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FIRST  AND  SECOND  SESSIONS  OP  THE  FORTY-SIXTH  CONGRESS, 


1879-'80. 


IN   EIGHT  VOLUMES. 

Volome  1  contains  Nos.  1  to  9,  1st  session,  and  Nos.  10  to  340, 

2d  session,  except  Nos.  377  and  303,  parts  1  and  2. 
Volume  2  contains  Nos.  277  and  303,  parts  1  and  2. 
Volome  3  contains  Nos.  341  to  487,  except  No.  388.  w 

Volume  4  contains  No.  388. 
Volume  5  contains  Nos.  488  to  571. 
\  olume  6  contains  Nos.  572  to  670. 
Volume  7  contains  Nos.  671  to  725,  and  693,  part  1. 
Volume  8  contains  No.  693,  parts  2  and  3. 
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OF   THE 

SENATE  OF  THE  UNITED  STATES 

FOR   THE 

FIRST  AND  SECOND  SESSIONS  OF  THE  FORTY-SIXTH  CONGRESS. 


Subject. 


Vol.      No. 


Aamii^  James.     On  the  bill  (H.  R.  2041)  grautiog  a  jieusiou  to 

Abbott,  Charles  W.     On  the  bill  (S.  533)  for  the  relief  of 

Adauis,  WiUiam  L.     On  the  bill  (8.  500)  for  the  relief  of 

Adauis,  John  et  al.     On  the  bill  (S.  89)  for  the  relief  of 

Aiken,  Nathaniel.     On  the  bill  (S.  260)  granting  a  pension  to ' 

Albemarle  and  Chesapeake  Comi)any.    On  the  bill  (S.  626)  for  the  re-  , 

lief  of I 

Alderman,  Charlotte  T.     On  the  ])etitiou  of.     (To  accompany  bill  S.  i 

1231) : 

Allen,  Lewis  D.     On  the  bill  (S.  1278)  for  ^he  relief  of 

Allison,  Mary.    On  the  bill  (S.  1143)  granting  a  pension  to 

Alexander,  J.  H.     On  the  bill  (S.  1257)  for  the  relief  of 

Alexander,  Sarah  A.    On  the  petition  of 

Ambrester,  Mary  E.     On  the  petition  of.     (To  accompany  bill  S.  1810)  . 

Anderson,  A.  L.     On  the  bill  (S.  277)  granting  a  pension  to 

Anderson,  W.  H.  H.     On  the  bill  (S.  1465)  granting  a  pension  to 

Anderson,  Levi.     On  the  petition  of.     (To  accompany  bill  S.  1662) 

Annie  Johnson.     On  the  bill  (S.  1723)  authorizing  the  Secretary  of  the 

Treasury  to  issue  an  American  register  to  the  bark I 

Appel,  Daniel  M.     On  the  bill  (S.  1075)  for  the  relief  of 

Appropriations  known  as  permanent  and  indefinite.     (To  accompany 

bins.  1424.)    Relative  to  the ; 

Arid  and  waste  land.     On  the  bill  (S.  768)  relating  to 

Army.     On  the  bill  (S.  1488)  to  provide  for  promotions  in 

Army,  non-commissioned  officers  of.     On  resolution  (to  accompany  bill 

i:<31)  placing  on  retired  list \ 

Armv.     On  the  bill  (8. 1614)  to  reguhUe  the  promotion  of  the  ofttcers  of 

the 

Armstrong,  Henry  A.     On  the  bill  (8.  139) 

Arctic  Seas.     On  the  bill  (H.  R.  3534)  to  authorize  and  equip  an  expe- 
dition to 

Ashby,  Eliza  K.    On  the  bill  (H.  R.  591)  granting  a  pensioo  to 

Astoria  and  Winnemucca  Railway  Company.     On  the  bill  (S.  938)  au- 
thorizing it  to  construct  brid^jes  across  Young's  Ri  ver,  &c 

Aalts,  Elizabeth.     On  the  bill  (H.  R.  2:?53)  granting- a  pension  to 

Anthony,  Thomas  J.     On  the  bill  (S.  340)  granting  a  pension  to 

Ayres,  Joseph  G.     On  the  bill  (S.  867)  for  the  relief  of 
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Subject. 


B. 


Vol.      No. 


Babb,  Benjamin.     On  the  bill  (S.  17:^)  for  the  relief  of 

Bacon,  James  M.     On  the  bill  (S.  7.58)  for  the  relief  of 

Baird,  Richardson  K.  On  the  bill  (H.  R.  4759)  granting  an  increase  of 
pension  to 

Baker,  J.  H.    On  the  bill  (S.  781)  for  the  relief  of v.... 

Baker,  Sj^uel.     On  the  bill  (H.  R.  554*2)  for  the  relief  of 

Baldwin,  Herman.     On  the  bill  (H.  R.  iWil)  granting  a  pension  to 

Bampton,  Benjamin  C.     On  the  bill  (S.  54*2)  for  the  relief  of 

Barkley,  R.  W.  On  the  bill  (JH.  R.  4^4*2)  to  reinstate  in  the  Xaval 
Academy,  &c 

Barnes,  Ann.     On  the  petition  of 

Barr,  James  A.     On  the  bill  (S.  50)  for  the  relief  of 

Bass,  Elisha.     On  the  bill  (S.  553)  lor  the  relief  of 

Banm,  George  A.  R.     On  the  petition  of ^ 

Beddo,  William.     On  the  bill  (S.  9-27)  for  the  relief  of 

Beeson,  John.     On  the  memorial  of 

Bell,  Charles  H.    On  the  credentials  of.     (First  session ) 

Benner,  Delia.     On  the  bill  (H.  R.  39BU)  granting  a  pension  to 

Benton,  Edward  T.    On  the  bill  (S.  1031)  for  the  relief  of 

Biggs,  Herman.  On  the  bill  (S.  254)  authorizing  the  President  to  place 
on  the  list  of  retired  officers  of  the  Army 

Binnamon,  H.     On  the  bill  (S.  680)  granting  a  pension  to 

Black,  John  H.  On  the  bill  (H.  R.  '2^2)  granting  an  increase  of  pen- 
sion to - 

Blair,  Lewis  J.     On  the  bill  (S.  12i>5)  granting  a  pension  to 

Blanck,  Dfderick.     On  the  bill  (S.  33«)  granting  a  pension  to 

Bohn,  C.     On  chebill(S.  6«7)  for  the  relief  of 

BoU,  Joseph,  &c.     On  the  petitiftn  of.    (To  accompany  bill  H.  R.  3099). 

Boreland,  James  M.  On  the  bill  (H.  R.  254)  granting  an  increase  of 
pension  to 

Bowen,  Emery.     On  the  bill  (S.  635)  granting  a  pension  to 

Bowers,  Van  B.     On  the  bill  (S.  296)  for  the  relief  of 

Bowman,  William.    On  the  bill  (H.  R.  2290)  granting  a  pension  to 

Boyd,  Carlile.     On  the  bill  (S.  1150)  for  the  relief  of ^ . . 

Boyden,  N.     On  the  bill  (S.  715)  for  the  relief  of 

Braden,  Edward,  &c.     On  the  bill  (S.  56)  for  the  relief  of 

Braden,  Spmille.  To  apjioint  him  an  ensign  in  the  United  States  Navy. 
(To  accompany  bill  S.  125,  first  session) 

Bradeen,  Jason  C.     On  the  bill  (S.  1178)  for  the  relief  of. 

Brady,  Bernard.     On  the  bill  (H.  R.  2120)  granting  a  pension  to 

Braunstetter,  Philip.     On  the  bill  (S.  336)  granting  a  pension  to 

Brawner,  Thomas  S.     On  the  bill  (S.  7+*')  granting  a  pension  to 

Brevet  appointments.    On  the  bill  (S.  219)  relating  to. . . '. 

Bridge.  On  the  bill  ( H.  R.  13«1 )  for  the  construction  across  the  Potomac 
River,  at  or  near  Georgetown,  of  a  free 

Bridges,  Thomas  S.     On  \\ie  bill  ( S.  229)  for  the  relief  of 

Briggs,  C.  H.     On  the  bill  ( .S.  230)  for  the  relief  of 

Brightman,  8amnel  B.     On  the  petition  of 

Brocchus,  Perry  E.    On  the  petition  of.     (To  accompanv  bill  S.  1395). . . 

Bronson,  Calvin.     On  the  bill  (H.  R.  2269)  for  the  relief  of 

Brown,  Judith.     On  the  bill  (H.  R.  4264)  granting  a  pension  to 

Brown,  Martha  E.     On  the  bill  (S.  801 )  for  the  relief  of 

Browne,  William  R.  On  the  bill  (S.  1234)  amending  an  act  granting  a 
pension  to 

Brownlow,  Alexander  S.     On  the  memorial  of 

Bruner,  Frederick  R.    On  the  bill  (S.  848)  granting  a  pension  to 

Bryant,  William.     On  the  bill  (H.  R.  3017)  granting  a  pension  to 

Bunker,  Isaiah  W.  On  the  bill  (H.  R.  2864)  granting  an  increase  of  pen- 
sion to 


Burbank,  Jacob  E.     On  the  bill  (S.  313)  for  the  relief  of 

Burbridge,  J.  W.  &  Co,     On  the  bill  (8.  1545)  for  the  relief  of 

Burchard,  Jabez.     On  the  bill  ( S.  543)  for  the  relief  of 

Burgess,  Lawrence.     On  the  bill  (S.  1652)  granting  a  pension  to  the 
minor  children  of 


7 

711 

5 

1   524 

5 

503 

3 

398 

6 

628 

o 

566 

5 

519 

6 

595 

3 

:^2 

1 

'   140- 

1 

278 

1 

118 

3 

I   398 

1 

1   254 

1 

1 

/ 

1   715 

1 

•  291 

3 

424 

1 

1   119 

6 

635 

3 

437 

1 

189 

1 

i   142 

7 

684 

3 

436 

6 

607 

1 

92 

6 

662 

6 

6:«) 

1 

154 

1 

162 

1 

4 

6 

591 

7 

705 

1 

31 

1 

340 

1 

130 

3 

383 

3 

448 

3 

446 

5 

494 

1 

323 

1 

248 

6 

606 

1 

232 

3 

a58 

1 

87 

1 

264 

7 

690 

6 

586 

1 

308 

5 

531 

5 

530 

6  I      578 


Digitized  by  LjOOQIC 


INDEX   TO   REPORTS. 


Subject. 


Vol.  I   No. 


Bnrk.  Harvev,    On  the  Mil  (H.  R.  751)  «fraiitiiiga  pension  to '  7  687 

Burke,  James.     On  the  bill  (S.  952)  for  the  relief  of ,  1  ,  197 

Burnett,  Ward  B.     On  the  bill  (S.  477)  for  the  relief  of J  1  '  28 

Borr,  Mary.     On  the  bill  (S.  IHl)  cri-auting  a  pension  to ^  1  i  243 

Hiirroughs,  Thoinai».     On  the  petition  of I  5  493 

Bnsbv,  W.  W'..  &€.     On  the  petition  of 1  255 

Byrne,  Edward.     On  the  bill  (8.  1311 )  for  the  relief  of i  7  .  629 

C.  I  i 


Cahill,  Margaret.     On  the  petition  of ' 

CaldwelUJohn  \V.     On  th»^  bill  (S.  7^4)  for  the  relief  of. , 

Campbell,  Joseph  B.     On  the  bill  (S.  445)  for  the  relief  of 

Campbell,  J.  B.     On  the  bill  (S.  317)  for  the  relief  of i 

Candee,  G.  W.     On  the  bill  (S.  904)  for  the  relief  of 

Cantwell,  L.  C.     On  the  bill  (S.  307)  for  the  relief  of i 

Carpenter,  Thomas  H.    On  the  bill  (S.  129)  for  the  relief  of 

Carroll,  Maxwell.     On  the  petition  of ' 

Carter,  Ellen  W.  P.    On  the  bill  (S,  382)  granting  a  pension  to 

Ca^,  Laman.     On  the  bill  (S.  1114)  granting  a  i)en8iou  to 

Castlemau,  Samuel.     On  the  bill  (8.  187)  for  the  relief  of ! 

Caton,  Noah.     On  the  bill  (H.  R.  2"*54)  granting  a  pension  to ! 

Census.     On  the  resolution  in  relation  to  supervisoi-u  of I 

Charaberlin,  l^well.    On  the  bill  (S.  13m))  for  the  relief  of. 

Chambliss,  William  P.     On  the  bill  (S.  1660)  for  the  relief  of ' 

Chandler,  Theophilus  P.     On  tl»e  bill  (S.  22)  for  the  relief  of | 

Chaplains  of  the  United  States  Navy.     On  the  bill  (S.  48)  to  promote  the  ' 

efliciency  of I 

Chapman/ Amos.    On  the  petition  of.     (To  accompanv  bill  S.  1«09) 

Cheeks,  John  W.    On  the  bill  (S.  4»>8)  for  the  relief  of ' 

Chickering,  John  W.    On  the  bill  (S.  131)  for  the  relief  of i 

Chickering,  John  W.    On  the  bill  ( S.  131 )  for  the  relief  of , 

Chnrehman,  Henry  J.    On  the  bill  (S.  475)  granting  a  pension  to ; 

Claesgens,  Peter.     On  the  memorial  of.     (To  accompany  bill  S.  1197)..! 

Clancev,  JohnF.     On  the  bill  (S.  1087)  for  the  relief  of i 

Clark,  M.  F.     On  the  bill  (S.  76)  for  the  relief  of 

Clarke,  Lizzie  D.    On  the  bill  (S.  1478)  for  the  relief  of 

Clay,  Cecil.     On  the  petition  of.     (To  accompany  bill  S.  1815) I 

Clinton,  Charles.    On  the  bill  (S.  436)  for  tlie  relief  of i 

Coffey,  Moses.    On  the  x>etition  of I 

Co«ley,  Thomas  S.    On  the  bill  (S.  1654)  granting  a  pension  to ; 

Colby,  Seymour.    On  the  bill  (S.  1318)  granting  a  pension  to 

Collins,  Charles.    On  bills  (S.  285  and  S.  689)  tor  the  relief  of.     (To  ac-  , 

company  bill  S.  1346) 1 

Colorado.     On  the  bill  (S.  769)  to  enable  the  State  of,  to  take  lands  in  i 

lieu  of  sixteenth  and  thirty-sixth  sections,  &c 

Comlis,  David  W.    On  the  bill  (S.  1 521)  granting  a  pension  to I 

Comfort,  John  C.    On  the  bill  (S.  417)  for  the  relief  of i 

Conklin,  J.  C.    On  the  bill  (S.  270)  for  the  relief  of | 

Connell,  Arthur.     On  the  petition  of , 

Connor,  James  O.     On  the  bill  (S.  551 )  granting  a  pension  to : 

Connor,  B.  B.     On  the  bill  (S.  1579)  for  the  relief  of ' 

Cooper,  C.  W.     On  the  bill  (S.  785)  for  the  relief  of ' 

Cooper,  Wickliffe.     (To  accompany  S.  Res.  8.)    Connecting  the  military  ; 

reconl  of I 

Cooprider,  Eli.    On  the  bill  (S.  1363)  granting  a  pension  to 

Cook,  Daniel  M.    On  the  bill  (H.  R.  2U19)  to  authorize  the  extension  of  I 

thr  patent  of i 

Cwk,  HortensiaH.    On  the  bill  (S.  66)  for  the  relief  of 

Corselina,  Edward.     On  the  bill  (S.  876)  for  the  relief  of 

Costello,  Margaret.    On  the  bill  (8.  1584)  granting  a  pension  to 

Coston,  Martha  J.    On  the  petition  of.     (To  accompanv  bill  S.  1761) . . . 
Council  Bluffs.     On  the  bill  (H.  R.  1064)  to  authorize  the  corporate  au- 
thorities of,  to  use  a  certain  lake,  &c 

Court  of  Claims.    On  the  resolution  relative  to  the  rooms  latelv  occupied 

by  the 
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Subject. 
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Cowpens  centennial  committee.    On  the  bill  (8.  t<4)  to  famish  a  bronze 

statue  of  General  Daniel  Morgan  to  the 

Cox,  John.     On  the  petition  of 

Grain,  $imG|>n.    On  the  bill  (S.  3:^)  granting. a  pension  to 

Crawford,  5.  W.  J.     On  the  petition  of 

Creek  orphan  fund.    On  the  bill  (S.  4.31 )  to  reimburse  the 

Cunningham,  John  S.     On  the  bill  (S.  2^6)  fot  the  relief  of 

Curtia,  Belinda.     On  the  bill  (H.  R.  2407)  granting  a  pension  to 

Curtis,  Belinda.     On  the  bill  (H.  R.  2407)  granting  a  pension  to 

Custer,  Elizabeth  B.     On  the  bill  (S.  459)  for  the  relief  of 

D. 

Dakota  Territory.  On  the  bill  (H.  R.  5502)  granting  certain  lands  for 
an  insane  asyhim  and  for  school  purposes I 

Darling,  Mrs.  Flora  A.     On  the  petition  of 

Dart,  Anson.    On  the  petition  of I 

Davenport,  Patsey.     On  the  bill  (S.  1597)  granting  a  pension  to | 

Davidson,  Francis  S.     On  the  bill  (S.  517)  for  the  relief  of | 

Davis,  Samuel  B.    On  the  bill  (S.  57 1?)  granting  an  increase  of  jiension  to. 

Davis,  William  H.    On  the  petition  of     (To  accompany  bill  S.  1208)... 

Davis,  Mary  A.    On  the  bill  (S.  -9e')  gi-anting  a  pension  to 

Davis,  John  B.     On  the  bill  (S.  72j  for  the  relief  of 

Davison,  Johp.    On  the  petition  of 

Defrees.  John  D.     On  the  bill  ( S.  1090)  for  the  relief  of 

Dennis,  Ann.    On  the  petition  of 

Dent,  Cai)t.  J.  H.  On  the  bill  (S.  1084)  granting  arrears  of  pensions  to 
the  heirs  of 

Denton,  Charles  W.     On  the  bill  (S.  1291)  for  the  relief  of 

Deponia,  Martin  J.    On  the  petition  of 

De  Witt,  J.  Clinton.    On  the  bill  (S.  497)  granting  a  pension  to 

District  of  Columbia.    On  the  condition  of  the  water  supply  of  the 

District  of  Columbia.  On  the  bill  (S.  1125)  to  provide  for  building  a 
market-house  on  square  446  in  the 

District  of  Columbia.  On  the  bill  (S.  894)  for  the  relief  of  certain  offi- 
cers of  the  United  States  courts  for  the 

District  of  Columbia.  On  the  bill  (S.  1681)  to  provide  for  funding  the 
8  per  cent,  improvement  certificates  of  the 

Dodd,  Brown  &  Co.    On  the  bill  (S.  11«1)  for  the  relief  of 

Doddridge  and  Davis.    On  the  bill  (H.  R.  2803)  for  the  relief  of 

Dodge,  Israel.    On  the  bill  (S.  310)  for  the  relief  of  the  heirs.  &c.,  of  .. 

Dolan,  John.  Ou  the  bill  (S.  556)  appointing  him  second  lieutenant 
and  placing  him  on  the  retired  list 

Donoho,  Monroe.    On  the  bill  (S.  996)  for  the  relief  of 

Donohue,  Frank,    On  the  bill  (S.  427)  granting  a  pension  to 

Dorsey,  John  M.,  &c.     On  the  bill  (S.  212)  for  the  relief  of 

Dougherty,  Charles.     On  the  bill  (H.  R.  270)  for  the  relief  of 

Dougherty,  Elizabeth.    On  the  bill  (H.  R.  3261)  granting  a  pension  to.. 

Doxsie,  James  W.     On  the  bill  (S.  370)  glinting  an  increase  of  pension 


to  . 


Driscoll,  Benedict  J.  0.     On  the  bill  (S.  1576)  granting  a  pension  to .... 

Dunbar,  Robert  W.  .  On  the  bill  (S.  214)  for  the  i-elief  of 

Durkee,  Stephen.     On  the  petition  of 


E. 

Elections,  report  of  the  Select  Committee  to  inquire  into  alleged  frauds 
in  the  late -. 

Elections,  report  of  the  Select  Conmiittee  to  inquire  into  alleged  iVauds 
in  the  late 

Elections,  report  of  Select  Committee  to  iuciuire  into  alleged  frauds  in 
the  late.     (To  accompany  bill  S.  1721) 

Elgie,  W.  J.    On  the  bill  (S.  1077)  granting  a  pension  to 

Ellis,  Marshall  D.     Ou  the  bill  (S.  552)  granting  a  pension  to 


1. 
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I 


Employes  of  the  government  in  the  District  of  Columbia.    On  the  bill 

(S.  831)  for  the  relief  of , 

English,  William.     On  the  bill  (S.  332)  authorizing  the  appointment  to 

a  second  lieutenancy  in  the  Army  of ' 

Epping,  Carl,  &c.    On  the  memorial  of •^ 

Eppler,  Jacob  H.    On  the  bill  (8.  1070)  granting  a  pension  to 

Eubank,  Nancy.    On  the  bill  (8.  950)  granting  arrears  of  pension  to....' 
Evans,  Isabel,  L.  and  C.     On  the  bill  (S.  3<)7)  granting  an  increase  of 

pension  to I 

Evans,  Samuel.     On  the  petition  of | 

Ewiug,  Robert.     On  the  bill  (S.  377)  for  the  relief  of | 

I 
F. 


164 

68 
59S 
365 
210 

36 
453 
122 


Fairchild,  Stephen.    On  the  bill  (S.  1517)  granting  an  increase  of  pen- 
sion to 6  I 

Fairly,  Agnes.    On  the  bills  TS.  1452,  H.  R.  11)  granting  a  pension  to.-|        5 
Farmers'  and  Merchants'  BauK,  Paris,  Texas.    On  the  bill  (S.  625)  for  , 

therelief  of  (first  session) '        1 

Farrar,  Abram  F.    On  the  bill  (S.  672)  granting  a  pension  to i        3 

Farrar,  W.  B.     On  the  bill  (H.  R.  393)  for  the  relief  of 3 

Farrow,  Edward  S.    On  the  bill  (S.  933)  for  the  relief  of 1 

Ferrell,  John  H.     On  the  bill  (8.  412)  granting  a  pension  to 1 

Fifth  Infantry,  U.  S.  A.    On  the  bill  (8. 106)  for  the  relief  of  the  officers 

of .-.         1 

Finley,  Mrs.  E.  S.  M.    On  the  petition  of I        6 

Finn,  Masach.    On  the  bill  (H.  R.  2603)  granting  a  pension  to j        7 

Fisher,  John,  guardian,  &c.    On  the  bill  (H.  R.  3544)  granting  a  pen-  |  | 

sion  to 6t 

Fisher.  Henry  H.    On  the  bill  (H.  R.  246^)  granting  a  pension  to 6 

Flagg,  Harriett.    On  the  petition  of 1 

Flags,  Sarah  8.    On  the  petition  of ,        3 

Fletcher,  Ann.     On  the  petition  of .,        5  ' 

Fletcher,  Binl  L.    On  the  bill  (8.  19«)  for  the  relief  of .....;        1 

Florida,  State  of.    On  the  resolution  (S.  79)  directing  the  Secretary  i 
of  the  Treasury  to  settle  the  accounts  between  the  United  States 

and  the i 3  > 

Flvnn,  John.    On  the  petition  of 1  ' 

Foley,  Jerry.     On  the  bill  (H.  R.  .3783)  for  the  relief  of 1  , 

Foote,  Rear- Admiral  A.  H.     On  the  bill  (S.  1538)  authorizing  the  clos-  i 

ing  of  the  accounts  of.... ,        5  \ 

Ford,  Nehemiah.     On  the  petition  of 3  ' 

Fort  Stockton,  Texas.    On  Executive  Document  No.  25.    (To  accompany 

biU  8.  1205) 1 

Fort  Abercrombie,  &c.    On  the  bill  (H.  R.  1305)  abolishing  the  military  i 

reservations  of i        1 

Fort  Union.     On  the  bill  (8.  916)  to  authorize  the  United  States  to 

secure  a  title  to  certain  timber  reservations  within  the  limits  of 1 

Fort  Leavenworth  military  reservation.    On  the  bill  (8.  159)  to  pro- 
vide for  the  sale  of  certain  portions  of - 1 

Fort  Harker.     On  the  bill  (S.  194)  for  the  disposal  of  the  military  reser-  ; 

vationof 

Fort  Lamed.    On  the  bill  (8.  193)  for  the  disposition  of  the  military 

reserv'ation  of 

Fort  Logan,  Montana  Territory.    On  the  bill  (H.  R.  5894)  to  authorize 

the  sale  of... , 

Fort  Ripley  reservation.    On  the  bill  (H.  R.  1153)  to  restore  to  the  pub-  |  ] 

lie  domain  apart  of I        1  I 

Fort  Sedgwick  military  reser\^ation.    On  the  bill  (8.  1742)  in  relation  |  I 

to  the 6  I 

Fox,  Snsan.    On  the  bijl  (8.  1097)  granting  a  pension  to 1  , 

Frank,  Charles  H.     On  the  bill  (8.  1334)  granting  a  pension  to 7  , 

Franks,  Margaret  B.    On  the  memorial  of.    (To  accompany  bill  S.  1203) . .         5 
Freedmen's  Saving  and  Trust  Company.    (To  accompany  bills  8.  711  i  j 

andS.  1581.)    Relating  to  the j        3 

French,  L.  C.     On  the  bill  (8. 1307)  granting  a  pension  to I        5  { 
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Subject. 


Frick,  Eliza  M.    Oil  tlio  bill  (H.  R.  3021)  granting  a  pension  to I  6  1  613 

Fritachv,  John  F.     On  the  bill  (S.  603)  granting  a  pension  to i  1  102 

Fuller/E.  C.     On  the  bill  (S.  779)  for  the  relierof '  3  \  393 

Fultz,  W.  S.     On  the  ]>ill  (S.  955)  granting  a  pension  to 1  227 

G. 


Gaines.  William.     On  the  bill  (H.  R.  2902)  to  place  on  the  retired  list.  ..I 

Gallagher,  Hugh.     On  the  bill  (S.  1^*3)  granting  a  pension  to 

Gamble,  William  J.     On  the  bill  ( S.  1063)  for  the  relief  of ' 

Gano,  Phineaa.     On  the  bill  (S.  1323)  granting  a  pension  to 

Gardner,  Jared.     On  the  bill  (S.  691 )  for  the  relief  of 

Gault,  John,  jr.     On  the  bill  (S.  105)  for  the  relief  of , 

Getert,  Peter.    On  the  bill  (S.  341 )  granting  a  pension  to 

Gettysburg.    On  the  letter  of  the  Secretary  of  War,  relative  to  the  maps 

of  the  battle  of.     (To  accomi)any  bill  S.  1490) 

•Gibl>e8  &  Co.     On  the  bill  (S.  1^55)  for  the  relief  of 

Gibson,  Narcissa.     On  the  bill  (8.  Ho5)  for  the  relief  of | 

Gill,  Ira.     On  the  petition  of.     (To  accompany  bill  S.  rt46) | 

Gill,  William  H.     On  the  bill  (S,  1710)  for  the  relief  of i 

Gillen,  Paul  E.     On  the  bill  (H.  R.3:J51)for  the  relief  of ! 

■Gillespie  Ellen.     On  the  bill  (H.  R.  1890)  granting  a  pension  to ' 

Gillis,  Catherine  I.     On  the  bill  (H.R.  2:177)  for  the  relief  of \ 

Ooldsborough,  Elizabeth  Wirt.     On  the  bill  (S.  3)  granting  a  i>eusion  to.j 

Goodlow,  Armstead.    On  the  petition  of j 

Gotshall,  John.     On  the  bill  (S.  149)  for  the  relief  of 

Graham,  George  W.     On  the  petition  of 

Granerj',  Michael,  &c.    On  the  ])i  11  ( S.  695)  for  the  relief  of 

Grapeshot.    On  the  bill  (H.  R.  2802)  for  the  relief  of  the  o\A-uer  of  the 

bark 


Greene,  J.  B. ,  &c.    On  the  memorial  of.    (To  accompany  bill  S.  1366) 

Views  of  the  minority  on  same.     (Part  2) I 

Gregory.  Ann.     On  the  bill  (S.280)  for  the  relief  of 

Grierson,  John.     On  the  bill  (S.  944)  for  the  relief  of 

Grivet,  Phebe  A.     On  the  jieiition  of 

Gross,  Frank  P.     On  the  bill  (S.  74)  for  the  relief  of 

Grove,  Mrs.  Virginia.     On  the  petition  of 

Gnibb,  Jackson.     On  the  bill  (H.  R.  710)  for  the  relief  of 

Guest,  Anna  I.     On  the  bill  (S.  972)  granting  an  increase  of  pension  to.. 

Gunn,  Charles  E.     On  the  bill  (S.  1340)  for  the  relief  of 

Gustin,  Samuel  I.     On  the  bill  ( S.  549)  for  the  relief  of 

Guthrey,  William  B.     On  the  ^Hitition  of 

H. 

Hale,  William  H.     On  the  bill  (S.  617)  granting  a  pension  to 

Hall,  P.  P.  G.     On  the  bill  (S.  175)  for  the  relief  of 

Halleck,  Walter  F.     On  the  bill  (S.  536)  for  the  retirement  of,  with  the 

rank  and  pay  of  lieutenant-colonel 

Ham  and  Brown.     On  the  memorial  of 

Hamilton,  Schuyler.     On  the  bill  (S.664)  for  the  relief  of 

Hancock,  Robert  L.     On  the  bill  (8. 1?*4)  granting  a  pension  to 

Handley,  Walter  S.    On  the  petition  of 

Hansell,  William  S.,  and  Soub.     On  the  petition  of.     (To  accompany  bill 

S.1768) ". 

Harben,  Nathaniel  P.     On  the  bill  {^.  200)  for  the  relief  of 

Hardin,  W\M.     On  the  bill  (S.7>^))  for  the  relief  of 

Hargrove,  James  E.     On  the  bill  (S.  609)  granting  a  pension  to 

Hamer,  John.     On  the  bill  (S.  1169)  granting  a  i>enslon  to 

Harris,  Catharine.    On  the  bill  (S.  1454)  amending  an  act  granting  a 

pension  to 

Hartridge,  Theodore  F.,  &c.     On  the  bill  (S.816)  for  the  relief  of 

Haskin,  Rebecca  E.     On  the  bill  (S.  1535)  granting  an  increase  of  i)en- 

sion  to ". 

Hatcher,  Aaron.     On  the  bill  (S.  1360)  granting  a  jiension  to 

Hayne,  Michael.     On  the  bill  (S.  1133)  granting  a  pension  to 
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Hay  ward,  Daniel.     On  the  memorial  of  the  heirs  of 

Heard,  James  A.     On  the  bill  (^?.  :i74)  for  the  relief  of 

Hebb,  George  V.     On  the  bill  (S.  l?0)  for  tlie  relief  of 

Hein.  Ernst.     On  the  petition  of.     (To  ac-company  bill  S.  14SA) 

Heintzelman,  Margaret  S.     On  the  petition  of.     (To  accompany  bill  S. 


1776). 


Helper,  Hardie  Hogan.     On  the  bill  (S.  365)  granting  a  pension  to 

Heudrickson,  Mrs.  Thomas.     On  the  petition  of 

Henry,  Elizabeth  Venior.     On  the  petition  of 

Hensiey,  John.     On  the  bill  ( S.  775)  for  the  relief  of 

Henson,  A.  J.     On  the  bill  (S.  77^)  f6r  the  relief  of 

Herriek,  Zenas.    On  the  petition  of 

Hlbbfl,  George  D.  C.     On  the  bill  (S.  1059)  for  the  relief  of 

Holt',  Louisa  Bainbridge.    On  the  bill  (S.  21)  granting  a  pension  to 

Hotfman,  John  W.     On  the  bill  (8, 1455)  authorizing  the  appointment 

of,  as  second  lieutenant  in  the  United  States  Army 

HoUaday,  Ben.     On  the  jnttition  of.     (To  accompany  bill  S.  231) 

Holliugsworth,  George.     On  the  bill  (S.  :i<>3)  for  t  he  relief  of 

Holman,  Herman,  &c.     On  the  bill  {f>.  618)  for  the  relief  of 

Homestead  settlers.     On  the  bill  (.S.  :il6)  for  the  relief  of 

Hoopes,  Abner.     On  the  bill  (H.  R.  32t)4)  granting  a  pension  to 

Hopperton,  Mrs.  Mary.     On  the  petition  of 

Homadav,  Colbv.     On  the  bill  (H.  R.  745)  granting  a  pension  to 

Hostadt,  John.     On  the  bill  (H.  R.  3656)  for  the  reUef  of 

Hostle,  Thomas.     On  the  petition  of 

Hot  Springs.     On  the  bill  (H.  R.4244)  for  the  establishment  of  titles 


Houlihan,  Daniel. 
Howard,  James  G. 
in  of 


On  the  petition  of 

On  the  bill  (S.  l^'**)  correcting  the  military  muster- 


Howard,  Edward.    On  the  bill  (S.  1038)  granting  an  increase  of  pension 

to 

Hiibbell,  John.     On  the  bill  (S.  956)  granting  a  pension  to 

Hudson.  Julia  M.     On  the  petition  of 

Hunt,  James.     On  the  bill  ( S.  47 )  for  the  relief  of .* 

Hant,  Jacob  S.     On  the  petition  of 

Hnsou,  Edgar.     On  the  bill  (S.  915)  for  the  relief  of 

Hutchison.  Samuel  B.     On  the  bill  (H.  R.  3100)  for  the  relief  of 


I. 

IngalLs,  John  J.  On  the  memorials  relating  to  the  election  of,  as  a  Sen- 
ator from  the  State  of  Kansas  

Interior,  Secretary  of.  On  the  liill  (S.  1195)  aiithoriziug  him  to  deposit 
certain  funds  in  the  United  States  Treasury  in  lieu  of  investment 

Irving,  Arthur  W.     On  the  bill  (S.  107*2)  granting  a  pension  to 

Irwin,  Joseph  C.     On  the  bill  (S.  1312)  for  the  relief  of 


Jackson,  Thomas  J.    On  the  bill  (H.  R.  753)  granting  u  pension  to 

Jame8,B.S.     On  the  bill  (S.  60)  for  the  relief  of 

Jeflorda,  Susan.     Qn  the  petition  of.     (To  accompany  bill  S.  1045) 

Jeffrey,  Rosa  Vertner.    On  the  bill  (S.  103)  for  the  relief  of 

Jenkins,  Cyprian  T.     On  the  bill  (S.  896)  for  the  relief  of 

Johnson,  Hiram.    On  the  bill  (S.  376)  granting  a  pension  to 

Johnson,  Hiram,  &c.    On  the  bill  ( H.  R.  6033)  for  the  relief  of 

Johnson,  Jeanette  S.    On  the  i>etition  of 

Johnson,  Thomas  P.    On  the  bill  (S.  913)  granting  a  pension  to 

Johnston,  Samuel  H.  On  the  bill  (S.  1403)  granting  an  increase  of  pen- 
sion to 

Jones,  Jacob  D.     On  the  bill  (S.  613)  for  the  relief  of 

Jones,  Maiy  W.  On  the  bill  (S.  871)  granting  a  i>ension  to.  (To  accom- 
pany bill  S.  1501) 

Jones,  Reuben  S.    On  the  bill  (S.  455)  for  the  relief  of 

Jolios,  Peter.     On  the  bill  (H.  R.  3557)  granting  a  pension  to. 
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K. 

Kansas.  On  the  bill  (H.R.  24:^1)  to  create  an  additional  land  district 
in  the  State  of 

Kansas  City,  Fort  Scott  and  Gulf  Railroad  Company.  On  the  resolu- 
tion (S.  Re«,  85)  for  the  relief  of 

Kansas  City,  &.c.  On  the  bill  (S.8'29)  extendiujuj  the  provisions  of  sec- 
tion 2997*of  the  Revised  Statutes  to  the  ports  of 

Kansas,  State  of.  On  the  bill  (S.  HO)  to  ascertain  the  amount  of  money 
expended  by,  in  repelling  Indian  invasions 

Kansas  tnist  and  diminished  reserve  lands.  On  the  bill  (S.  619)  for  the 
relief  of  certain  settlers  on 

Kearney,  Thomas.     On  the  bill  (H.  R.218H)  for  the  relief  of 

Kelley,  Nicholas  H.     On  the  bill  (S.  591)  ^-anting  a  pension  to 

Kennon,  B.  W.     On  the  petition  of.    (To  accompany  bill  S.  1501) 

Kennon,  Beverly.     On  the  memorial  of 

Kerchner,  Gallus.     On  the  bill  (S.757)  for  the  relief  of 

Key,  John  J.,&c.     On  the  bill  (S.87)  for  the  relief  of 

Kilboume,  Lncien.    On  the  bill  (S.  637)  granting  an  increase  of  pension 


to. 


Kinder,  J eflerson.     On  the  bill  (S.  446)  granting  a  pension  to.     (First 

session) 

King,  James.     On  the  petition  of.     (To  accompany  bill  S.  1044) 

King,  Jacob  B.     On  the  bill  (S.S'^'H)  f«r  the  relief  of 

Kirbv,  D.  T.     On  the  bill  (S.  965)  for  the  relief  of 

Kirbv,  D.  T.     On  the  bill  (8.965)  fur  the  relief  of 

Klauser,  Emanuel.     On  the  bill  (S.  36S)  for  the  relief  of 


Lachman,  Martha  A.    On  the  billl  (S.  )^51)  granting  a  jjension  to 

Lammey,  Reese.     On  the  petition  of,     (To  accompany  bill  S,  1384) 

Lands  located  with  military  warrants.     On  the  lull  (S.  19) i 

Lands.     On  the  bill  (S.  989)  for  the  relief  of  settlers  on  the  public 

Latham,  O.  B.  and  O.  S.    On  the  bill  (S,  16*21)  for  the  relief  of 

Lawson,  Anthonv.     On  the  bill  (S.  1109)  for  the  relief  of 

League,  Thomas' J.     On  the  bill  (S.  132-4)  for  the  relief  of 

Leamy,  George  W.    On  the  bills  (S.  732  and  H.  R.  5603)  granting  a  pen-  ; 
sion  to I 

Lecompte,  Samuel  D.    On  the  memorial  of 

Leedom,  Levi.     On  the  bill  (H.  R.  14(>5)  granting  a  pension  to ....' 

Leef,  Juliejt,  &c.    On  the  bill  (H.  R.  2262)  for  the  relief  of 

Vie\^  of  the  minority  on  same.     (Part  2) 

Leggett,  Mrs.  Mary.     On  the  bill  (S.  985)  granting  a  pension  to 

Lewis,  Joseph  N.  *  On  the  bill  (S.  299)  foj  the  relief  of 

Lieb,  Edward  H.    On  the  bill  (H.  R.  1463)  granting  an  increase  of  pen- 
sion to 

Lieurauce,  Esther  E.    On  the  bill  (S.  526)  grantinj^  a  pension  to < 

Lindslev,  James  P.     On  the  bill  (S.  777)  for  the  relief  of ' 

Lines,  Henry  F.     On  the  bill  (S.  326)  for  the  relief  of ' 

Lingenfelter,  Michael.    On  the.  bill  (H.  R.  1806)  granting  a  pension  to.. 

Little  Traverse  Harbor,  on  Lake  Michigan.  On  the  bill  (S.  1610)  for  the  , 
erection  of  a  light-house  at  the  entrance  of I 

Logan,  John  S.     On  the  bill  (S.  24)  for  the  relief  of j 

Long,  Daniel  D.     On  the  bill  (H.  R.  2467)  granting  a  pension  to 

Long,  Ella.     On  the  bill  (S.  1376)  for  the  relief  of 

Long,  Mrs  Ellen  Call.    On  the  memorial  of.   (To  accompany  bill  S.  1779) . 

Longnecker,  William.    On  the  petition  of ] 

Longshaw,  Margaret.     On  the  petition  of 

Lord,  Mary  A.    On  the  bill  (S.  742)  for  the  relief  of i 

Lord,  Samuel,  jr.     On  the  bill  (S.  62)  for  the  relief  of.    (First  session)..  | 

Louis,  Rosalie.     On  the  bill  (H.  R.  4837)  granting  a  pension  to 

Lowe,  Samuel  A.     On  the  bill  (S.  364)  for  the  relief  of 

Lowry,  Thomas.     On  the  bill  (H.  R.  229)  granting  a  pension  to 

Luckett,  Elisha  M.     On  the  bill  (S.  1216)  granting  a  pension  to 

Lull,  Fannie.     On  the  bill  (S.  132)  granting  a  pension  to , 
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Lynchburgh,  Va. 
LvoUf  Nelson,  &c. 
Lytle,  P.  P.,  &c. 


On  the  bill  (H.  R.  2797)  for  the  relief  of  citizens  of. . 

On  the  bill  ( H.  R.  251tf )  for  the  relief  of 

On  the  petition  of 


3  j 

1  I 
5  , 


465 
262 
502 


M. 


Maokey,  Mrs.  Hannah.   On  the  petition  of.  (To  accompany  bill  S.  1711). 

MackeV,  Thomaa  J.    On  the  bill  (8.  1716)  granting  a  pension  to 

Macoul  Ga.     On  the  bill  (S.  Ill)  for  the  relief  of  the  city  of 

Manville,  Helen  Francis.     On  the  petition  of 

Marietta,  Ohio.  On  the  bill  (H.  R.  :1347)  to  authorize  the  Secretarjr  of 
War  to  furnish  four  pieces  of  condemned  ordnance  for  the  soldiers' 
monument  at 

Martin,  James,  and  Brothers.     On  the  bill  (S.  7«3)  for  the  relief  of 

Martin,  Rachel.     On  the  bill  (H.  R.  2793)  for  the  relief  of 

Masten,  Claude,  H.     On  the  claim  of.     (To  accompany  bill  S.  1088) .... 

Matthews,  Jabez.     On  thei>etition  of 

Mattison,  Marietta.     On  the  bill  (S.  960)  for  the  relief  of 

MaxTrell,  W.  S.  On  the  bills  (H.  R.  3064  and  S.  892)  to  remove  the  polit- 
ical disabilities  of 

Mayhugh,  Lucy  E.    On  the  petition  of , 

McAuley,  Aueus.     On  the  bill  (S.  1432)  granting  a  pension  to 

McBrayer,  John  H.     On  the  bill  (H.  R.  1938)  granting  a  pension  to 

McCatfrev,  Thomas  W.  On  the  bill  (S.  602)  restoring  to  the  pension- 
roll,  &c 

McCauley,  Lelia  E.    On  the  petition  of     (To  accompany  bill  8. 1728).. 

McC*arty,  James  C.  On  the  bill  (S.  3(53)  granting  an  increase  of  pen- 
sion to 

McCarty,  S.  A.     On  the  petition  of.    (To  accompany  8.  Res.  96) 

McConnell,  Eliza.    On  tlie  bill  (H.  R.  3260)  granting  a  pension  to 

McCullom,  Abram  M.    On  thepetition  of 

McDonald,  John  G.    On  the  bill  (S.  639)  granting  a  pension  to 

McGee,  William.  On  the  bill  (S.  1039)  to  authorize  the  restoration  to 
the  Army,  &c..  of 

McGeehan*,  Thomas.     On  the  petition  of 

McGovem,  William.     On  the  biU  fS.  474)  for  the  relief  of 

McKenna,  James  O.    On  the  bill  (8.  975)  granting  a  pension  to 

McMnrrav,  Robert  A.     On  the  bill  (S.  692)  for  the  relief  of 

McXilt,  Manly  B.    On  the  bill  (S.  1103)  for  the  relief  of 

McRevnolds,  Andrew  T.    On  the  bill  (S.  1006)  for  the  relief  of 

Meagher,  Peter.     On  the  bill  ( 8.  401 )  for  the  relief  of 

Metfch,  Phcebe.    On  th«  bill  (S.  576)  granting  a  pension  to 

Meighau,  Mary.     On  the  bill  (H.  R.  *^3))  granting  a  ueusion  to 

Merrick,  Fowler,  and  Esseltyne,  &c.     On  the  memorial  of.... 

Metric  system.  On  the  bill  (H.  R.  2270)  to  pay  for  extra  services  in  the 
Forty-fifth  Congress  relating  to  the 

Military  organizations.    On  the  bill  (8.  653)  to  pay  the  members  of,  &,c  . 

Miller,  Herman.    On  the  petition  of.     (To  accompany  bill  (8.  981) 

Miller,  Margaret.    On  the  petition  of. 

Miller,  W.  H.     On  the  bill  (S.  535)  granting  a  pension  to 

Mills,  Margaret.    On  the  bill  (S.  251)  granting  an  increase  of  pension  to. 

Missouri  Cavalry  Volunteers.  On  the  bill  rfi.  R.  952)  for  the  relief  of 
the  Fifteenth  and  Sixteenth  Regiments  of 

Montana,  Idaho,  and  Wyoming.  On  the  bill  (H.  R.  5203)  providing 
for  the  reapportionment  of  the  members  of  the  legislatures  in  the 
Territories  of 

Montana  Territory..   On  the  memorial  of  the  legislative  asaemblv  of.... 

Montana  Territory.  On  the  memorial  of  the  legislative  assembly  m  rela- 
tion to  military  telegraph 

Moon,  Squire.    On  the  petition  of .• 

Moore,  Daniel  E.     On  the  bill  ( S.  776)  for  the  relief  of 

Moore,  Mre.  Emma  M.  On  the  bill  (S.  118:5)  granting  arrears  of  pen- 
sion to 

Moore,  Mrs.  Emma  M.    On  the  petition  of 

Muore,  Isaac  F.     On  the  petition  of 

Morelatid,  Basil.    On  the  bill  (S.  1152)  for  the  relief  of 
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Morgan,  General  Daniel.    On  the  resolution  (S.  84)  to  furnish  a  bronze 

statue 6         640 

Morgan,  Daniel.     On  the  bill  (S.  84)  to  furnish  a  bronze  statue  of 5         526 

Morgan's  Louisiana  Railroad  and  Steamship  Company.     On  the  bill  (S. 

92)  for  the  relief  of 3         407 

Morgan,  James.     On  the  bill  (S.  1411)  granting  a  pension  to 5         4'?3 

Morgan,  William  O.    On  the  bill  (8.  '?99)  granting  a  pension  to 1         261 

Morgan  Peter  K.     On  the  bill  (S.  1113)  granting  a  pensitm  to 3         343 

Morris,  Solomon.     Ou  the  bill  ( S.  1 100)  for  tht*  relief  of I         12<i 

Morris,  W.  J.     On  the  bill  (S.  1754 )  granting  a  pension  to 6         612 

Montgomery,  Ala.     On  the  bill  (S.  464)  for  the  erection  of  a  public 

building  at. 1         314 

Mulholland,  Saint  Clair  A.   On  the  l)ill  (8.  1()7(>)  granting  aa  increase  of 

pension  to 7         702 

Murphy,  Ailsey  E.     On  the  petition  of 7         703 

Myers,  David  II,     On  the  petitiim  of 1           14 

Mvers,  David  H.     On  the  bill  (S.  P91)  granting  a  pension  to 1         111 

Myers,  H.  A.     On  the  bill  (S.  ItiO)  for  the  relief  of 3         445 

N. 

• 
Naval  Academy.    On  the  bill  (H.  R.  5627)  to  amend  section  I486,  of  the 

Revised  Statutes  in  relation  to  engineer  officers,  graduates  of  the 6        666 

Naval  constructors.    On  the  bill  (S.  C13)  relating  to  the  appointment  of .  3        379 

Naval  officers.    On  the  bill  (S.  397)  tor  the  relief  of 1         279 

Naval  service.    On  the  bill  (S.  826)  for  the  relief  of  persons  impressed 

into  the 3         386 

Navy.     On  the  bill  (H.  R.  3983)  to  provide  a  construction  fund  for  the  . .  6        653 

Navy.     On  the  bill  (S.  1210)  for  the  ivlief  of  certain  officers  of  the 6        651 

Navy.    On  the  bill  (H.  R.  5628)  providing  for  the  permanence  of  machin- 
ists in  the 5         536 

Navy.     Ou  the  bill  (S.  918)  for  the  relief  of  volunteer  officers  of 3         380 

Neat  cattle.    On  the  bill  (H.  R.  2006)  relative  to  the  importation  of,  &c .  1        335 
Nebraska.    On  the  memorial  of  the  legislature  of,  in  relation  to  the  es- 
tablishment of  military  pos  t 1          86 

Ne^es.    Report  of  the  committee  on  the  causes  which  led  to  the  rni^a* 

tion  from  the  Southern  to  the  Northern  States  of  the.     (Part  2  and  3).  8        693 

Neill.  James  P.  W.    On  the  bill  (S.  530)  for  the  relief  of 3  i      461 

Nelson,  Emma  G.    On  the  bill  (S.  281)  for  the  relief  of 1  1      281 

Nelson,  John,  &o.     On  the  bill  (S.  20^)  granting  a  pension  to 1         187 

Netterneld,  Herman.     On  the  bill  (S.  35)  granting  a  pension  to 1          74 

•  Nevada.     On  the  bill  (H.  R.  370S)  to  grant  certain  lands  to  the  State  of.  6         656 

Newcomb,  Fannv.     On  the  petition  of 1         268 

New  Era.    On  the  bill  (S.  557)  authori:zing  the  xmyment  of  the  prize- 
money  to  the  captors  of 1        251 

Newlin,  Annie  P.    On  the  bill  (S.  HIO)  granting  a  pension  to 1         233 

Newton,  Walker  A.     On  the  bill  (S.  lOiiH)  for  the  i-elief  of 3         370 

Nicaragua.    On  the  resolution  api>oiuting  a  select  committee  to  inquire 
into  all,claims  of  citizens  of  the  United  States  against  the  Government 

of.    (To  accompanv  bill  S.  lasO) 5        532 

Nicholson,  Somerville.     On  the  bill  (S.  201)  for  the  relief  of 3         402 

Niobrara,  in  Nebraska,  to  Fort  Robinson.     On  the  bill  (S.  773)  to  estab-  | 

lish  a  military  wagon  road  from 1  I      132 

Nix,  Jacob.     On  the  bill  (S.  620)  granting  a  pension  to 1  ,       109 

Nix,  John  B.     On  the  bill  (S.  347)  for  the  relief  of 7  I      710 

North  Carolina.    On  the  resolution  (S.  71)  restoring  the  official  letter- 
books  of  the  executive  deiiartment  of  the  State  of 3  '      411 

Northern    Cheyenne.      On  the  resolution    (S.    120)  to  examine   into 

the  circumstances  of  their  removal  from  the  Sioux  reservation  to  the  , 

Indian  Territory.-. 7  ,      708 

Norwegian  bark  Atlantic.    On  the  bill  (S.  850)  to  provide  a  commission 

for  the  adjudication  of  damages  to 1         285 

O.                                                              I  i 

I 

Olcott,  Egbert.     On  the  bill  (S.  235)  granting  increase  of  i>ension  to 1         267 
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Omaba.     On  the  bill  (S.  856)  extending  the  proviwons  of  section  2997  I 

of  the  Revised  Statute*  of  the  United  States  to  the  port  of i  3  j 

O'Reagan  Matthew.    On  the  petition  of.    (To  accompany  bill  S.  1697)..  5 

Ofage  tni8t.     On  the  bill  (H,  R.  23*26)  for  the  relief  of  settlers  upon....  1  ' 

Owen,  Lizzie  Wricht.    On  the  petition  of '  6  , 

i»weu*,  Tliouias,  &c.     On  the  bill  (H.  R.  4606)  authorizing  the  Presi-  , 

dent  to  appoint  assistant  surgeons  in  the  United  States  Navy 3  ' 

Oyler,  WUliani  D.     On  the  bill  (H.  R.  2359)  for  the  relief  of |  1  , 

P.  ' 

I 
Pacific  Railrowls.     On  resolution  in  relation  to  the  discrimination  of....         5  ' 
Page,  D.  M.     On  the  bill  (S.  1288)  to  authorize  the  President  to  restore,  ' 

t4>  his  fonuer  rank  in  the  Army ' 

Pace,  Frank  A.     On  the  bill  (S.  252)  for  the  relief  of , 

Panuer,  Mra.  Sallie  A.    On  the  bill  (S.  1620)  granting  an  increase  of  pen-  | 

sion  to I 

Parsons,  Amelia  B.     On  the  petition  of 

Patrick,  Wiliiam  P.     On  the  bill  (S.  480)  for  the  relief  of I 

Pattee,  John.     On  the  petition  of , 

Pattee,  Wallace.     On  the  petition  of I 

Paaldin^,  Ann  M.    On  the  petition  of.    (To  accompany  bill  S.  1802) 1 

Payne,  David  L.    On  the  bill  (8.  440)  granting  a  pension  to 

Pavne,  G.  E.     On  the  petition  of.    (To  accompany  bill  S.  1720) 

Payne,  John  A.     On  the  bill  (S.  1645)  for  the  relief  of 

Pension  cases.  On  the  bill  (S.  1586)  to  regulate  the  fees  of  attorneys  in.. 
Pension  claims.  On  the  bill  (S.  496)  to  provide  for  the  examination  of. .  | 
Pensions.     On  the  bill  (S.  1272)  granting  to  certain  persons  an  increase  I 

of ! 

Per%»oni^     On  the  bill  (S.  527)  providing  for  the  imprisonment  of  all  per-  j 
M»DS  sentenced  by  United  States  courts,  in  the  States  wherein  they  | 

were  tried  and  convicted | 

Perry,  P.  B.     On  the  bill  (S.  l.'>46)  granting  a  pension  to , 

Phares,  Jesse  F.    On  the  petition  of : i 

Pbare9,  Jesse  F.    On  the  oill  (S.  Ile5)  granting  a  pension  to i 

Phillipa,  Charles  B.     On  the  bill  (S.  1276)  for  the  relief  of 

Phillips,  Peter.     On  the  bill  (S.  389)  for  the  relief  of ; 

Pierce,  Elizabeth  H.     On  the  bill  (S.  545)  granting  a  pension  to , 

Pillftburv,  Josiah  H.     On  the  bill  (S.  762)  &r  the  relief  of ! 

Plass,  Reuben  H.     On  the  bill  (S.  259)  for  the  relief  of i 

FHattsbnrg.    On  the  bill  (S.  243)  to  secure  a  release  by  the  United  States  i 

to  the  .State  of  New  York  to  some  land  in.    (First  session) 

Plonkett,  Mary  and  Annie.  On  the  bill  (S.  15.31)  granting  a  pension  to.i 
Point  San  Jos^',  California.     On  the  bill  (S.  890)  relative  to  the  title  of  i 

certain  settlers  on  lands  in 

Poland,  James  H.     On  the  bill  (S.  337)  granting  a  pension  to i 

Pollock,  Samuel.     On  the  bill  (S.  1706)  gi'anting  a  pension  to ; 

Ponca  Indians.     On  the  bill  (S.  1298)  for  the  relief  of  the , 

Pontiac,  National  Bauk  at,  Illinois.     On  the  bill  (H.  R.  2649)  to  author- 
ize the  Comptroller  of  the  Currency  to  issue  ^00  in  new  notes  to ! 

P<»n  Huron  and  Northwestern  Railway  Company.    On  the  resolution  | 
(S,  3)  to  authorize  the  city  of  Port  Huron  to  grant  the  right  of  way  i 

to.  &c ! 

Porter,  General  Fitz-John.    On  the  letter  of  the  President,  transmit-  I 
ting  the  proceeiliugs  of  the  board  convened  by  his  orders  on  the  case  i 

of.    (To  accompany  bill  S.  1139)... , 

Views  of  the  minority  on  same  case.     (Parts  2  and  3) , 

Postmasters.     On  the  bills  (S.  44,  S.  246,  and  S.  262)  for  the  relief  of. 

(To  accompany  bill  S.  903) j 

Poctal  service.     Special,  to  extend  the  time  of.    (To  accompany  bill  8. 

516.)    (First  session) ! 

Poatnuwter-Cieneral.    On  the  bill  (S.  1419)  to  adopt  a  uniform  canceling-  , 

ink  and  stamping-nad 

Pott»,  Joseph.    On  tlie  bill  (S.  293)  granting  a  pension  to , 

Poverty  Island  ]i|;ht-house.    On  the  bill  (S.  627)  for  the  relief  of  work- 
men employed  in  the  construction  of 
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Subject. 


Powell,  P.  P.     Ou  the  bill  (H.  R.  4439)  to  remove  the  disabilities  of... 

Powers,  Eliza  Howard.    On  the  bill  (S.  532)  for  the  relief  of 

Preston,  James.     On  the  petition  of 

Price,  Martin.    Ou  the  petition  of 

Prize-money.    On  the  bill  (S.  522)  in  relation  to  the  distribution  of 

Public  lands.    On  the  bill  (S.  666)  relating  to  the 

Purman,  J.  J.    On  the  bill  (8.  14«)  granting  an  increase  of  pension  to.. 

Q. 

Quartermaster's  Department.    On  the  bills  (S.  192  and  577)  to  correct 

the  date  of  the  commission  of  certaih  ofiicers  of  the 

Views  of  the  minority.    (Part  2) 


Vol.      No. 


Quartermasters'  supplies.    Ou  the  bill  (S.  529)  to  provide  for  the  care 
of 


and  protection  of 


R. 


Railway  companies.  On  the  bill  (S.  9S)  to  settle  accounts  with  certain 

Railwaj'  service.    On  the  bill  ( S.  12U9)  to  ti x  the  salaries  of  persons  in  the . 

Ransom,  Dunbar  R.  Ou  the  bill  (S.  390)  for  the  relief  of 

Ransom,  Dunbar  R.  On  the  bill  (8. 390)  authorizing  the  President  to  re- 
store to  his  former  rank  in  the  Army 

Rauthe,  Theodore.     On  the  bill  (S.  963)  granting  a  pension  to 

Rathbun,  Earl  8.    On  the  bill  (S.  lfH)>i)  granting  a  pension  to 

Rawson,  Smith  E.  G.    Ou  the  bill  (S.  1082)  for  the  relief  of 

Reber,  Rachael  J.   On  the  bill  (H.  R.  2So^)  granting  a  pension  to . 

Redden,  W.  O.  On  t-he  bill  (S.  1 154)  for  the  relief  of  the  legal  represent- 
atives of , 

Reed,  Charles.    Oii  the  bill  (8.  342)  granting  a  pension  to 

Reed,  Charles.    Or  the  bill  (S.  957)  granting  a  pension  to 

Reed,  John  N.   On  the  bill  (S.  52)  for  the  relief  of 

Reed,  John.   Ou  the  bill  (S.  I33{i)  for  the  i-elief  of 

Reeve,  James  H.    On  the  bill  (S.  39)  granting  a  pension  to 

Registered  articles,  &c.  On  the  bill  (S.  c*43)  to  provide  for  the  indem- 
nity for  lost 

Registers  and  receivers.     On  the  bill  (S.  490)  relating  to  the  fees  of 

Reid,  Sam.  C.     On  the  memorial  of.     (To  accompany  bill  S.  1441) 

Reilly,  Bernard,  jr.  On  the  bill  (S.  147)  to  authorize  the  President  to  re- 
store to  his  former  rank  in  the  Army 

Reuss,  P.P.  On  the  petition  of 

Revised  Statutes  to  provide  for  the  publication  of  a  supplement  to.  (To 
accompany  joint  resolution  S.  R.  19).     First  session  . .  1 

Revised  Statutes.  On  the  resolution  (S.  59)  repealing  part  of  section 
4693  of. 


Revised  Statutes.  On  the  bill  (H.  R.  5627)  to  amend  section  1486  of  the  - 
Rhode  Island.    On  the  memorial  of  Greene,  &c.    (To  accompanv  bill 

S.  1366) 

Views  of  the  minority  on  same.    (Part  2) 

Richards,  A.  W.   On  the  bill  (S.  339)  granting  a  pension  to 

Richmond  and  Southwestern  Railway  Conipanv.     On  the  bill  (S.  1593) 

authorizing  it  to  build  bridges  across  Pamunky  River,  &c 

Riley,  Thomas.    On  the  bill  (H.  R.  2474)  granting  an  increase  of  pension 

to 


Rinquet,  Frank.     On  the  bill  (S.  46)  for  the  relief  of 

liio  Grande.     On  the  bill  (S.  53)  tor  the  erection  of  posts  for  protection  of. 

Robinson,  H.  P.     On  the  i)etition  of 

Robinson,  Jerry.     On  the  bill  (S.  1017)  granting  a  pension  to 

Robinson,  Martha  J.   On  the  bill  (H.  R.  740)  granting  a  pension  to 

Robinson,  Solomon  S.     On  the  petition  of 

Roche,  Hannah.     On  the  petition  of 

Rockafellow,  B.  F.     On  the  bill  (S.  1020)  for  the  relief  of 

Rogers,  Charles  W.     On  the  bill  (S.  411)for  the  relief  of I 

Rogers,  Elisha  F.     On  the  bill  (S.  1361)  granting  an  increase  of  pension  I 

to I 

Rogers,  William  A.   On  the  petition  of ,' 
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Subject. 


I  Vol.  I   No. 


Rolfe,  Henry  P.    On  the  petition  of.    (To  accompany  bill  S.  1839) 

Roosevelt,  Nelson  J.    On  the  bill  (S.  35b)  granting  a  pension  to 

Rase,  James.     On  the  jietition  of 

Ross,  William  W.    On  the  bill  (S.  707)  for  the  relief  of 

Rothrock,  Thomas  Hugh.     On  the  bill  (S.  970)  granting  a  pension  to.. . 
Rouijseaa,  Maria  A.     On  the  bill  (S.  1333)  granting  arrears  of  pension  to. 

Ruby.  James  N.     On  the  bill  (H.  R.  112^)  for  the  relief  of 

Ranibly,  Thomas  J.     On  the  petition  of  citizens  of  Anderson  County,  ' 

Kansas,  asking  a  pension  for 

Ryan,  Edmund  T.   On  the  bill  (S.  1036)  for  the  relief  of 


ban  Antonio  arsenal.     On  the  bill  (S.  54)  to  enable  the  Secretary  of  ' 

War  to  enlarge  and  protect  the  same 

.San  Antonio  and  Mexican  Border  Railway  Comi)any.     On  the  bill  (S. 

115)  authorizing  the  Secretary  of  War  to  contract  with  the 

Saint  Louis.     On  the  bill  (S.  SiS)  extending  the  privileges  of  sections  i 

2990  to  !e997,  inclusive,  of  the  Revised  Statutes,  to  the  port  of 

Saulpaw,  G.  W.     On  the  petition  of.     (To  accompany  bill  S.  1606) • 

Saxton,  M.  W.     On  the  case  of 

.Saver,  J.  P.     On  the  bill  ( H.  R.  14<>0)  granting  a  pension  to 

»vhell,  Emma.    On  the  bill  (S.  1305)  granting  a  pension  to 

S-hroeder,  Henrv.     On  the  bill  (S.  1615)  granting  a  pension  to , 

^choyer,  Samuel  C.     On  the  bill  (H.  R.  253)  increasing  the  pension  of.. 

Scott,  Rel>ecca  T.     On  the  bill  (S.  124^!)  granting  a  pension  to ' 

S-aton,  Lee  R.     On  the  bill  (S.  499)  granting  a  pension  to i 

N-elev,  Da>'id  W.     On  the  petition,  &c.,  of 

S^lden,  William.     On  the  bill  (S.  1476)  f(»r  the  relief  of 

.vvnmnr,  Henry  P.,  «fec.     On  the  bill  (8.  710)  for  the  relief  of * 

Shannon,  J«x^ph  R.     On  the  bill  (S.  33)  for  the  relief  of .. 

Shelley,  William.     On  the  bill  (S.  733)  granting  an  increase  of  pension 

to 

Shemelia,  Mary  A.     On  the  bill  (S.  162)  granting  a  pension  to 

sheplev,  Mar\-'E.    On  the  petition  of 

Shield-s,  Edward,  &c.     On  the  bill  (S.  12^)  for  the  relief  of 

Shimoneck ,  William  C.     On  the  petition  of 

Sh(dlenburger,  Joseph  B.     On  the  petition  of 

Shouse,  Hiram  C.     On  the  bill  (S.  1515)  granting  a  pension  to 

Sliowman,  Joseph.     On  the  bill  (H.  R.  2'^57)  granting  a  pension  to 

Shreve,  Henry  M.     On  the  bill  (S.  814)  for  the  relief  of 

Shumaker,  Lindsay  M.     On  the  petition  of 

Sidney,  Nebraska.     On  the  bill  (S.  754)  relocating  and  improving  mili- 
tary wagon-road  from 

Signal  Service,  United  States  Army.     On  the  bill  (S.  a21)  fixing  the  com- 

;)en.sation  of  enlisted  men  in  the 

.^immous,  Thomas  M,     On  the  bill  (S.  476)  for  the  i*elief  of 

Slamiu,  Jane  E.     On  the  petition  of 

.^^laughter,  Henry.     On  the  petition  of 

Sniallwoo<l,  Susan.     On  the  bill  (S.  1235)  granting  a  pension  to 

Muith,  Charles  B.     On  the  bill  (S.  287)  for  the  relief  of  the  heirs  of.... 

Smith,  Dennis.     On  the  bill  (S.  1557)  granting  a  pension  to 

Smith,  Major  D.  C.     On  the  bill  (S.  1124)  for  the  relief  of  the  heirs  of. . . 

Smith,  George.     On  the  bill  (S.  465)  granting  an  increase  of  ]>ension  to. 

Smith,  Jacob  J.     On  the  bill  (H.  R.  2039)  granting  a  pension  to ' 

Smith,  Henrj-  C.     On  the  bill  (S.  797)  granting  a  pension  to ' 

Smith,  John.     On  the  bill  (S.  154)  granting  ii  pension  to 

Smith,  Stephen  D,     On  tlie  bill  (S.  1<»51)  granting  increase  of  pensionto. 

Smith,  Tliomton.     On  the  jietition  of.     (To  aeconipanv  bill  S.  562) 

SD«*ad,  E.  K.,  &c.     On  the  bill  (H.  R.  2i»)7)  for  the  relief  of 

Snider,  John.     On  the  bill  (S.  11??6)  granting  a  pension  to 

Snider,  John.     On  the  petiticm  of. . .' ' 

Snyder,  Aaron.     On  the  petition  of  citizens  a.sking  a  pension  for 

Snyder,  John  M.     On  the  bill  (S.  5^2)  granting  a  j^ension  to 

Soldiers*  and  sailors'  monument  at  Chahnette  national  cemetery,  Louis- 
iana.   On  the  bill  (S.  137)  to  aid  the  completion  of * , 
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Snbject.  •  ,  Vol.      No. 


Soldiers  and  sailors.     On  the  bill  (S.  H15)  to  increase  the  pension  of  cer- 
tain  * 1  75     j 

Soldiers'  Union  of  West  Virginia.     On  the  bill  (H.   R.  2771)  granting  | 

condemned  bronze  cannon  to 1  212 

Soldiers  of  color.     On  the  bills  (S.  7D2  and  S.  Sn."))  relative  to  the  dis- 
tribution of  nnclaimed  pay  and  bounty  moneys  of 3  359 

Soldiers'  Home.     On  the  letter  of  the  Secretary  of  War.    (To  accompany  \ 

bins.  1550) \ 3  41() 

Somerville  and  Davis.     On  the  bill  ( S.  3*24 )  for  the  relief  of 1  51 

South  Carolina.     On  the  bill  (S.  1135)  authorizing  the  Secretary  of  War 

to  adjust  and  settle  accounts  for  arms  with  tht*  State  of ;  3  415 

Sparr,  Jlillon  L.     On  the  petition  of.     (To  accompany  bill  S.  1193) 1  172 

Spear,  Horace  S.     On  the  petition  of.     (To  accompany  bill  S.  163H) 5  492 

Speer,  Calvin  T.     On  the  bill  (S.  223)  to  authorize  tht*  restoration  of,  to 

the  rank  of  second  lieutenant,  United  States  Army,  &c 1  ,  151 

Spencer,  William  C.     On  the  bill  (S.  002)  for  the  relief  of ,  6  654 

Springfield  and  New  London  Railroad  Comjiauy.     ( )n  the  bill  (H,  R.  55) 

granting  right  of  way  across  Water  Shops  Pond 1  103 

Sport'ord,  Henry  M.     On  the  memorial  of 4  \  3ti8 

Staplin,  George  W.     On  the  bill  (S.  1464)  granting  arrears  of  pension  to.  5  549 

Starr,  Henry.     On  the  bill  (S.  1306)  for  the  relief  of 6  ,  6:53 

Steams,  Hannah  L.     On  the  petition  of 1  f^l 

Stevens,  James  H.     On  the  bill  (S.  11C6)  granting  a  pt'usion  to 3  341 

Stockslill,  David  W.     On  the  bill  (S.  366)  for  the  relief  of 6  625 

Stockwell,  William.     On  the  petition  of.     (To  accompany  bill  S.  1729).  6  5tl2 

Street,  Harlow  L.     On  the  bill  (S.  747)  for  the  relief  of 1  1  76 

Stuart,  Duncan  M.  V.     On  the  bill  (S.  809)  for  the  relief  of 3  ;  442 

Sutherland,  Elizabeth.     On  the  petition  of.     (To  accompany  bill  (S. 

12:J2) 1  224 

Sullivan,  Patrick.     On  the  bill  (S.  426)  for  the  relief  of.... : 1  127 

Supreme  Court  of  the  United  States.     On  the  bill  (H.  R.  1493)  to  define 

the  duties  of  the  reported  of  the 3  400 

T.  I 

Tabor,  N.  A.  W.     On  the  bill  (S.  9*3)  for  the  relief  of 6  619 

Taylor  Co.,  N.  and  G.     On  the  bill  (S.  i:35:i)  for  the  relief  of 3  416 

Taylor,  Sophia  Brooke.     On  the  bill  (S.  1249)  granting  a  pension  to .  5  507 

Taylor,  Mrs.  Virginia.     On  the  petition  of 1  156 

Territories.     On  the  bill  (H.  R.  504d)  relating  to  the  justices  of  the 

peace  in  the 3  455 

Terr>-,  W.  H.     On  the  bill  (S.  504)  to  correct  the  military  record  of 3  447 

Texas.     On  the  bill  (S.  967)  to  extend  the  jurisdiction  of  the  northern 

district  of 1  332 

Thatcher,  Samuel  M.    On  the  petition  of 1  10 

Thomasson,  Joseph  F.     On  the  petition  of 1  105 

Thompson,  C.  J.  E.    On  the  petition  of ,  1  104 

Thompson,  G.  W.,  &c.     On  the  bill  (S.  759)  for  the  relief  of 7  713 

Thorn  burg,  Thomas  T.    On  the  bill  (S.  1U40)  granting  an  increase  of 

pension  to  the  widow  of 1  173 

Thomly,  John.     On  the  petition  of.     (To  accompanv  bill  S.  1206) 1  206 

Tibbetts,  Charles  W.     On  the  petition  of 5  545 

Tiedemann,  Louis  C.     On  the  bill  (S.  »^7(>)  granting  a  pension  to 1  120 

Tilton,  Abigail  S.     On  the  bill  (S.  2U5)  granting  arrears  of  pension  to..  7  676 

Tindall,  Marv  A.     On  the  bill  (S.  702 ^  granting  a  pension  to 1  lf»9 

Todd,  Harry 'l.     On  the  bill  (S.  162^)  for  the  relief  of 7  6«3 

Tolley  and  Eaton.    On  the  bill  (S.  170)  for  the  relief  of 1  301 

Towle,  Albert,     On  the  bill  (S.  17)  for  the  relief  of 1  52 

Towle,  Albert.     On  the  bill  (S.  16)  for  the  relief  of 1  2t!S 

Town,  HiramS.     On  the  bill  (S.  1202)  for  the  relief  of 3  406 

Treasury  Department.    On  the  resolution  appointing  a  committee  to  in- 
vestigate tne  finance  reports,  books,  and  accounts  of  the 5  539 

Trekein  Carolina.     On  the  bill  (S.  .5:«)  granting  a  pension  to 1  222 

Troisgros,  E.     On  the  bill  (S,  677)  for  the  relief  of 3  426 

Tryon,  Spencer  W.     On  the  bill  (S.  9-2)  granting  a  pension  to 1  231 

Tully,  Redmond.     On  the  bill  (S.  592)  l<»r  the  relief  of ,  1  194 
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Snbject. 


Turner,  Janina  T.     On  the  bill  (S.  731 )  for  the  relief  of 

Tyler,  Julia  Gardner.     On  the  bill  (^  992)  granting  a  pension  to. 


ol 


relating  to  the 


U. 

United  Slates  courts.    On  the  resolution  (H.  R. 
fees,  salaries,  and  emoluments  allowed  the  officers 

V. 

Vance,  James,  &c.    On  the  petition  of.    (To  accompany  bill  S.  1266). . 
Vaughn,  L.  W.     On  the  bill  (8.  7&Z)  for  the  relief  of 


vol. 

No. 

1 

7 

78 
671 

1 

258 

Vaughn,  R.     On  the  biU  (!S.  780)  for  the  relief  of. 

Vaughn,  Thcmas  A.    On  the  bill  (H.  R.  2:iG0)  granting  a  pension  to.... 

Veuable,  8.  W.     On  the  petition  of 

Virginia  Military  Institute.    On  the  bill  (S.  290)  to  issue  wall  tents  to, 

Slc 

Vollum,  Edward  P.    On  the  bill  (S.  296)  for  the  relief  of 

Vuorhees,  Anne  R.    On  the  petitiou  of  . 


•I 


W. 


Wade,  Mary.    On  the  bill  (H.  R.  2450)  granting  a  pension  to 

Waguer,  Melissa.     On  the  bill  (H.  R.  225)  gran  .mg  a  pension  to 

WaJbridge,  Holland  &  Brown.    On  the  petition  of 

Walker,  Mark.    On  the  bill  (8.  2)  for  the  relief  of 

Walker,  Dr.  Mary  £.     On  the  petition  of 

Walker,  Paul.    On  the  bill  (H.  R.  2859)  granting  a  pension  to 

Wallace,  Thomas  B.    On  the  bill  (8.  305)  for  the  relief  of 

War     On  the  bill  (8.  744)  to  amend  the  one  hundred  and  third  Article  of. 
War,  Secretary  of.    On  the  bill  (8.  254)  to  authorize  the  detail  of  an 
•  officer  of  the  Army  to  take  command  of  an  expedition  fitted  out  to  go 

in  search  of  the  records  of  Sir  John  Franklin's  expedition 

War,  Secretary  of.    On  the  bill  (S.  96)  authorizing  the  delivery  of  four 

Napoleon  guns,  for  the  use  of  the  Marion  Artillery,  to  A.  B.  Rhett,  &c. 

War.    On  th«  bill  (S.  763)  to  make  an  additional  article  of. 

Ward,  P.  L.    On  the  petition  of.    (To  accompany  bill  S.  1267) 

Warner,  Charles  N.    On  the  bill  (8.  93)  for  the  relief  of 

Warren,  Henry.    On  the  bill  (8.  1254)  for  the  relief  of 

Webb,  George  J.    On  the  petition  of.    (To  accompany  bill  8.  1698) 

Wehe,  Anna  M.    On  the  bill  (H.  R.  2G0ti)  granting  a  pension  to 

Weil,  Benjamin,  &c.    On  the  bill  (8.   1682)  directing  the  Court  of  | 

Claims  to  investigate  the  claims  of ! 

Weller.  Frederick.    On  the  petition  of.     (To  accompany  bill  8.  1233) . . . : 

Wellford,  P.  A..    On  the  petition  of ' 

West,  Eliza.     On  the  petition  of 

West,  Mary  J.    On  the  petition  of.     (To  accompany  bill  8.  1743) 

Wetmore,  H.  8.    On  the  bill  (8.  315)  granting  a  pension  to 

White,  Nicholas.    On  the  bill  ( 8.  83)  for  the  relief  of 

White,  Cornelia  F.    On  the  petition  of.     (To  accompany  bill  8.  1564). 

Wliiting,  Kate  £.    On  the  bill  (8.  1239)  granting  a  pension  to 

Whiting,  W.  B.    On  the  bill  (8.  751 )  granting  a  pension  to 

Whitnev,  Mattie  8.     On  the  bill  (8.  1179)  for  the  relief  of 

Wick  wire,  George  W.    On  the  bill  (8.  873)  for  the  relief  of 

Wilie,  Georee.    On  the  bill  (8.  107 1 )  granting  a  pension  to 

Williams,  Henry.     On  the  petition  of 

Williams,  John  L.    On  the  bill  (H.  R.  3077)  granting  a  pension  to  . .. 
Williams,  Harry  £.     On  the  bill  (H.  R.  3262)  granting  a  pension  to.. 

Williams,  Henry.     On  the  bill  (8.  1201)  granting  a  pension  to 

Williamson,  Martha  A.    On  the  bill  (8.  362)  granting  a  pension  to 

Wilson,  Robert  P.     On  the  petition  of.    (To  accompany  bill  8.  1520) . . 

Wilson,  Henry.     On  the  memorial  of 

Wilson,  Hugh.     On  the  petition  of 

Wiuder,  W.  A.    On  the  bill  (8.  lOOd)  for  the  relief  of 

Wiagate,  David.     On  the  bill  (8. 1130)  for  the  relief  of 

S.  BBP. ^n 
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INDEX   TO   REPORTS. 


Subject. 


Winnebago  Indians.  On  bill  S.  224,  S.  R.  4,  and  on  bill  S.  1124,  for 
the  relief  of,     (To  accompany  bill  8.  323) 

Winona.  On  the  bill  (S.  1192)  to  authorize  the  city  of,  to  construct  a 
bridge  across  the  Mississippi  River  at 

Wolff  and  Brown.    On  the  petition  of 

Wollaston,  Thomas  P.    On  the  bill  (8.  1365)  for  the  relief  of 

Wood,  Mrs.  Rose  M.    On  the  bill  (S.  1471)  granting  a  pension  to 

Woodward,  George  W.    On  the  bill  (H.  R.  863)  granting  a  pension  to  .. 

Worthington,  Thomas.  To  assemble  a  court  of  inquiry  in  the  case  of. 
(To  accompany  joint  resolution  S.  R.  15,  1st  session) 

Worrell,  James  P.    On  the  bill  (S.  489)  for  the  relief  of 

Wright,  Crafts  J.     On  the  bill  (S.  752)  granting  an  increase  of  pension  to 

Wright,  Mrs.  S.  A.    On  the  bill  (S.  730)  for  the  relief  of 

Y. 

Yamell,  Peter.    On  the  petition  of , 

Yerger.  Sallie,  et  al.    On  the  petition  of , 

Yondell,  Lamsford  B.,  &.c.    On  the  petition  of.    (To  accompany  bill 

8.1004) 

Yorktown.    On  the  bill  (H.  R.  3966)  relative  to  a  monument  at , 

Young,  William.    On  the  petition  of , 

Z. 

Zimmerman,  J.  P.,  Slo.    On  the  bill  (H.  R.  2003)  for  the  relief  of 
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TABLE 

OF  THE 


REPORTS   MADE   BY  THE  COMMIHEES 

rOR  THE 

FIRST  AND  SECOND  SESSIONS  OF  THE  FOBTY-SIXTH  CONGRESS. 


Subject. 


COMMITTEE  ON  PRIVILEGES  AND  ELECTIONS. 

On  the  credentials  of  Hon.  Charles  H.  Bell,  claiming  a  seat  in  the  Senate 
as  a  Senator  from  the  State  of  New  Hampshire.     First  session i 

Oil  the  memorials  relating  to  the  election  of  Hon.  John  J.  Ingalls,  a  Sen- 

•  ator  from  the  State  of  Kansas,  by  the  legislature  of  that  State 

On  the  memorial  of  Henry  M.  Spofibrd,  claiming  to  be  entitled  to  the 
neat  in  the  Senate  from  the  State  of  Louisiana  now  occupied  by  WiU- 
iam  P.  Kellogg 


COMMITTEE  ON  FOREIGN  RELATIONS. 

On  the  bill  (8. 850)  to  provide  a  commission  for  the  adjudication  of  dam- 
ages to  the  Norwegian  bark  Atlantic  by  collision  with  the  United 
States  st«am  sloop-of-w^ar  Yandalia,  and  for  payment  of  any  award 
made  by  said  commission , 

On  the  memorial  of  Sam  C.  Reid.  on  the  behalf  of  the  captain,  owners, 
officers,  and  crew  of  the  late  United  States  private-armed  brig  Gen- 
eral Armstrong,  their  heirs,  executors,  &c 

On  the  biU  (H.  K.  270)  for  the  relief  of  Charles  Dougherty , 

COMMITTEE  ON  FINANCE. 

On  the  bill  (S.  62)  for  the  delivery  to  Samuel  Lord,  Jr.,  receiver,  of  cer- 
tain bonds  now  in  the  Treasury  of  the  United  States.    First  session. 

On  the  bill  (S.  618)  for  the  relief  of  Herman  Holman  and  Crawford  Fair- 
banks. 


On  the  bill  (S.  324)  for  the  relief  ef  Somerville  and  Davis , 

On  the  bill  (S.  17)  for  the  relief  of  Albert  Towle,  postmaster  at  Beatrice, 
Nebraska ,.... 

On  the  petition  of  Lamsford  B.  Yondell  and  others.  (To  accompany  bill 
8.1004) 

On  the  bill  (H.  R.  2188)  for  the  relief  of  Thomas  Kearney 

On  the  bill  (GL  R.  2649)  to  authorize  the  Comptroller  of  the  Currency  to 
issne  $500  in  now  notes  to  the  national  bank  at  Poutiac,  111.,  to  re- 
place a  like  amount  which  have  never  been  signed 

On  the  bill  (H.  R.  710)  for  the  relief  of  Jackson  Grubb,  of  McMinn 
Connty,  Tennessee i 

On  the  i>etition  of  Thomas  Hastie 

Ou  the  bill  (H.  R.  393)  for  the  relief  of  W.  B.  Farrar 

On  the  bill  (S.  4:«)  for  the  relief  of  Charles  Clinton 

On  the  bill  (H.  R.  2802)  for  the  relief  of  the  owner  of  the  bark  Grape- 
shot 


On  the  bill  (S.  1353)  for  the  relief  of  Naud  G.  Taylor  &  Co 

On  the  bill  (S.  1090)  for  the  relief  of  John  D.  Defreea 

On  the  bill  (H.  R.  ^97)  for  the  relief  of  certain  citizens  of  Lynchburg, 

Va.,  dtc 

On  the  bill  (H!  R.  2567)  for  the  relief  of  £.  K.  Suead  and  hia  sureties. .. 

On  the  bill  (8.  1628)  for  the  relief  of  Harry  I.  Todd 

On  the  I  ill  (S.  759)  for  the  relief  of  G.  W.  Thompson 
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XX 


INDEX   TO   REPORTS. 


Subject. 


COMMITTEE  ON  APPROPRIATIONS. 

On  the  bill  (S.  1424)  in  relation  to  permanent  and  indefinite  appropria- 
tions  


COMMITTEE  ON  COMMERCE. 

On  the  bill  (H.  R.  2006)  in  relation  to  the  importation  of  neat  cattle  for 
breeding  purposes 

On  the  bin  (S.  856)  extendinjg  the  provisions  of  section '2997  of  the  Re- 
vised Statutes  of  the  United  States  to  the  port  of  Omaha,  in  the 
State  of  Nebraska 

On  tbe  bill  (S.  82b)  extending  the  privileges  of  sections  2990  and  2997, 
inclusive,  of  the  Revised  Statutes  of  the  United  States,  to  the  port  of 
Saint  Louis,  in  the  State  of  Missouri 

On  the  bill  (S.  829)  extending  the  provisions  of  section  2997  of  the  Re- 
vised Statutes  of  the  United  States  to  the  ports  of  Kansas  City  and 
Saint  Joseph,  in  the  State  of  Missouri 

On  the  bill  (S.  1192)  to  authorize  the  city  of  Winona  to  construct,  op- 
erate, and  maintain  a  wagon-bridge  across  the  Mississippi  River  at 
Winona 

On  the  memorial  of  Merrick,  Fowler  and  Esseltyne,  and  other  business 
men  and  firms  of  Michigan .' 

On  the  bill  (S.  1610)  asking  for  the  erection  of  a  light-house  at  the  en- 
trance of  Little  Traverse  Harbor  on  Lake  Michigan 

On  the  bill  (S.  1593)  authorizing  the  Richmond  and  Southwestern  Rail- 
way Company  to  build  bridges  across  the  Pamunky  and  Mattaponi 
Rivers  

On  the  bill  (S.  938)  authorizing  the  Astoria  and  Winnemucca  Railroad 
Company  to  construct  bridges  across  Young^s  Bay  or  River  and  Lewis 
and  Clarke's  River 

On  the  bill  (S.  1723)  authorizing  the  Secretary  of  the  Treasury  to  issue 
an  American  register  to  the  bark  Annie  Johnson 

COMMITTEE  ON  MILITARY  AFFAIR8. 

On  the  Joint  resolution  (S.  Res.  15)  requiring  the  assembling  of  a  court 

of  inouiry  in  the  case  of  Thomas  Worthington.     First  session 

On  the  Dill  (S.  243^  to  authorize  the  Secretary  of  War  to  release  certain 

lands  of  the  Umted  States  to  the  people  of  the  State  of  New  York. 

First  session 

On  the  bill  (S.  53)  making  appropriation  for  the  erection  of  suitable 

posta  for  the  protection  of  the  Rio  Grande  frontier 

On  the  bill  (S.  54)  to  enable  the  Secretary  of  W^ar  to  purchase  land  to 

enlarge  and  protect  the  San  Antonio  Arsenal 

On  the  bill  (S.  744)  to  amend  the  one  hundred  and  third  Article  of  War. 

On  Executive  Document  No.  54.    (To  accompany  bill  S.  106) 

On  the  bill  (S.  105)  for  the  relief  of  John  Gault,  jr 

On  the  bill  (S.  128)  for  the  relief  of  Edward  Shields  and  others 

On  the  bill  (S.  468)  for  the  relief  of  John  W.  Cheeks 

On  the  bill  (S.  252)  for  the  relief  of  Frank  A.  Page 

On  the  biU  (S.  480)  for  the  relief  of  William  P.  Patrick 

On  the  bill  (S.  368)  for  the  relief  of  Emanuel  Klauser 

On  the  bill  (H.  R.  2803)  for  the  relief  of  Doddridge  and  Davis 

On  the  bill  (S.  296)  for  the  relief  of  Edward  P.  Vollum 

On  the  bill  (S.  401)  for  the  relief  of  Peter  Meaffher 

On  the  bin  (S.  137)  to  aid  in  the  completion  of  the  soldiers'  and  sailors' 

monument  at  <  Jhalmette  National  Cemetery,  Louisiana 

On  the  memorial  of  the  legislative  assembly  of  Montana  Territory  for 

the  establishment  of  a  cavalry  post  at  or  near  Henry's  Lake  in  that 

Territory , 

On  the  resolution  (S.  Res,  8)  correcting  the  military  record  of  Wickliffe 

Cooper^  deceased 

On  the  bill  (S.  332)  authorizing  the  appointment  of  William  English  to 

a  second  heutenancy  in  the  Army 
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INDEX   TO   REPORTS, 


XXI 


Subject. 


On  the  bill  (S.  188)  correcting  the  military  muster-in  of  James  G.  How- 
ard   

Ou  the  bill  (S.  159^  to  proTide  for  the  sale  of  certain  portions  of  the  Fort 
Leavenworth  militaify  reservation 

On  the  bill  (8.  317)  for  the  relief  of  Capt.  J.  B.  Campbell 

On  the  bill  (S.  747)  for  the  relief  of  Harlow  L.  Street 

On  the  bill  (S.  517)  for  the  relief  of  Francis  S.  Davidson 

On  the  bill  (S.  731)  for  the  relief  of  Maj.  Junius  T.  Turner 

On  the  bill  (8.  198)  for  the  relief  of  Capt.  Bird  L.  Fletcher 

On  the  memorial  of  the  legislative  assembly  of  the  Territory  of  Montana 
in  relation  to  military  telegraph 

On  the  joint  memorial  of  the  Nebraska  legislature  praying  for  the  estab- 
lishment of  a  military  post 

On  the  memorial  of  Alexander  8.  Brownlow 

On  the  petition  of  William  B.  Guthrey • 

On  the  bill  (8.  377)  for  the  relief  of  Robert  Ewing 

On  the  bill  (8.  1100)  for  the  relief  of  Solomon  Morris 

On  the  bill  (S.  426)  for  the  relief  of  Patrick  Sullivan 

On  the  bill  (S.  1  -7)  for  the  relief  of  Samuel  Castleman 

On  the  bill  (S.  219)  relating  to  certain  brevet  appointments 

On  the  bill  (S.  773)  making  appropriations  for  a  military  wagon-road 
from  Niobrara,  in  Nebraska,  to  Fort  Robinson,  in  said  State 

On  the  bill  (S.  754)  to  authorize  the  relocation  and  improvement  of  the 
militai^  wagou-road  from  Sidney,  Nebraska,  via  Fort  Robinson,  &,c . . 

On  the  bill  (S.  194)  for  the  disposal  of  Fort  Harker  military  reservation. 

On  the  bill  (8.  193)  to  provide  for  the  disposition  of  the  Fort  Larned 
military  reservation ^ 

On  the  bill  (S.  2)  for  the  reUef  of  Mark  Walker 

On  the  bUl  (S.  556)  to  authorize  the  President  to  appoint  Sergeant  John 
Dolan  a  second  lieutenant  and  place  him  on  the  retired  list 

On  the  bill  (8.  80)  to  authorize  the  Secretary  of  the  Treasury  to  ascer- 
tain and  report  to  Congress  the  amount  of  money  expended  and  in- 
debtedness assumed  by  the  State  of  Kansas  in  repelling  invasions  and 
sappressing  Indian  hostilities 

On  the  bill  (S.  50)  for  the  relief  of  James  A,  Barr 

On  the  memorial  of  Beverly  Kennon 

On  the  biU  (S.  389)  for  the  relief  of  Peter  Phillips 

On  the  bill  (S.  390)  authorizing  the  President  to  restore  Capt.  Dunbar 
R.  Ransom  to  his  former  rank  in  the  Army 

On  the  bill  (8.  388)  for  the  relief  of  Jacob  B.  King 

On  the  biU  (S.  131)  for  the  relief  of  John  W.  Chickering 

On  the  bill  (8.  214)  for  the  relief  of  Robert  W.  Dunbar 

On  the  bill  (S.223)  to  authorize  the  restoration  of  Calvin  T.  Speer  to 
the  rank  of  second  lieutenant  United  States  Army,  and  to  pay  him 
anearsof  pay 

Ou  the  bill  (8.  533)  providing  for  the  retirement  of  First  Lieut.  Walter 
F.  Halleck  with  the  rank  and  pay  of  hentenant-colonel 

Ob  the  letter  of  the  President  of  June  5, 1879,  transmitting  the  proceed- 
ings of  the  board  convened  by  his  oixiers  on  the  case  of  General  Por- 
ter 


Views  of  the  minority  on  same. 
Views  of  the  minority  on  same. 


(Part  2). 
(Parts). 


On  the  bill  (S.  56)  for  the  relief  of  Edward  Braden  and  J.  W.  Angus. 
On  the  biU  (S.  965)  for  the  relief  of  D.  T.  Kirby  . 


Onthebill(S.  502)  for  the  relief  of  Redmond  Tully 

OnthebiU(S.  175)  for  the  relief  of  P.  P.  G.  HaU ' 

On  the  bill  (H.  R.  1153^  to  restore  to  the  public  domain  a  part  of  the 

military  reservation  known  as  Fort  Ripley  reservation,  in  tlie  State  of 

Minnesota i 

On  the  bill  (S.  952)  for  the  relief  of  James  Burk 

On  the  bill  (S.  290)  anthorizinff  the  Secretary  of  War  to  issue  wall- tents 

to  the  soperintendent  of  the  Virginia  Military  Institute 

On  the  bill  (8.  287)  for  the  relief  of  the  heirs  of  Charles  B.  Smith 

On  the  petition  of  Mis  Flora  A.  Darling 

On  the  Dill  (S.  876)  for  the  relief  of  Edward  Corselius  and  seven  other 

persona 
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INDEX   TO   REPORTS. 


Subject. 


On  the  bill  (H.  R.  2902)  to  place  William  OaineSi  late  ordDance  sergeant 
United  Stat-es  Army,  on  the  retired  list 

On  the  resolution  (S.  Res.  3)  to  authorize  the  Secretary  of  War  to  sell  or 
lease  to  the  Port  Huron  and  Northwestern  Railway  Company  a  por- 
tion of  the  Fort  Gratiot  military  reserve,  &c 

On  the  letter  of  the  Secretary  of  War  dated  January  5, 1880.  (To  accom- 
pany bill,  S.  1205). 

On  the  bill  (H.  R.  27^1)  to  construe  an  act  granting  condemned  bronze 
cannon  to  the  Soldiers'  Union,  of  West  Virginia 

On  the  bill  (S.  98)  to  provide  for  the  settlement  of  accounts  with  certain 
railway  companies  therein  named 

On  the  bill  (8.  474 )  for  the  relief  of  William  McGovem 

On  the  bill  (S.  1075)  to  authorize  Dr.  Daniel  M.  Apple,  of  the  United 
States  Army,  to  receive  pay  for  discharopng  the  duties  of  physician  to 
the  Mescalero  Apache  Indian  Agency,  New  Mexico 

On  the  bill  (S.  613)  for  the  relief  of  Jacob  D.  Jones 

On  the  bill  (S.  944)  for  the  relief  of  John  Grierson 

On  a  resolution  of  the  Senate.    (To  accompany  bill  S.  1331,  authorizing 

t  a  retired  list  of  non-commissioned  officers,  &c.) 

On  the  bill  (S.  1031)  for  the  relief  of  Edward  T.  Benton 

On  the  bill  (8.  1087)  for  the  relief  of  John  F.  Clancey 

On  the  bill  (S.  710)  for  the  relief  of  Henry  P.  Seymour  and  others 

On  the  bill  (S.  85:))  to  pay  membere  of  certain  military  organizations 
therein  named .•• 

On  the  bill  (S.  933)  for  the  relief  of  Lieut.  Edward  S.  Farrow 

On  the  bill  (H.  R.  3783)  to  remove  the  charge  of  desertion  from  the  mili- 
tary record  of  Jerry  Foley 

On  the  bill  (H.  R.  i:)05)  abolishing  the  militaiy  reservations  of  Fort 

•  Abercrombie,  Fort  Seward,  and  Fort  Ransom,  all  in  the  Territory  of 

Dakota,  &o 

On  the  bill  (S.  916)  to  authorize  the  United  States  to  secure  a  title  to 
certain  military  and  timber  reservations  embraced  within  the  limit 
of  Fort  Union  military  reservation • .'.... 

OnthebiU(S.  1008)  for  the  relief  of  W.  A.  Winder 

On  the  case  of  M.W.  Saxton .... 

On  the  bill  (S.  313)  for  the  relief  of  Jacob  E,  Burbank 

On  the  bill  (S.  469)  for  the  relief  of  James  P.  Worrell 

On  the  bill  (S.  129)  authorizing  the  restoration  of  the  name  of  Thomas 
H.  Carpenter  to  the  rolls  of  the  Army,  and  providing  that  he  be  placed 
on  the  list  of  retired  officers 

On  the  bill  (S.  93)  to  authorize  the  restoration  of  Charles  N.  Warner  to 
his  former  relative  rank  and  position  in  the  Army 

On  the  bill  (S.  664)  for  the  relief  of  Lieut.  Col,  Schuyler  Hamilton 

On  the  bill  (S.  821)  fixing  the  compensation  of  enlisted  men  in  the  Sig 
nal  Service,  United  States  Army 

On  the  petition  of  Perry  E.  Brocchus.    (To  accompany  bill  8.  1395) 

On  the  bill  (H.  R.  3347)  to  authorize  the  Secretary  of  War  to  furnish 
four  pieces  of  condemned  ordnance  for  the  soldiers' monument  at  Ma- 
rietta. Ohio 

Oa  the  bill  (S.  1036)  for  the  relief  of  Edmund  T.  Ryan 

On  the  i>etition  of  Ernst  Hein.    (To  accompany  bill  8.  1484) 

Oa  the  bill  (8.  1058)  for  the  relief  of  Walker  A.  Newton 

On  the  bill  (H.  R.  4439)  to  remove  the  disabilities  of  Sergeant  P.  P. 
Powell 

On  the  bill  (H.  R.  3966)  to  carry  into  effect  the  resolution  of  Congress 
adopted  on  the  29th  day  of  October,  1781.  in  regard  to  a  monumental 
column  at  Yorktown,  Virginia,  and  for  otner  purposes 

On  the  resolution  (8.  Res.  79)  directing  the  Secretary  of  the  Treasury 
to  adjust  and  settle  the  accounts  between  the  United  States  and  the 
State  of  Florida 

On  the  letter  of  the  Secretary  of  War  in  answer  to  Senate  resolution  of 
March  4, 1878.   (To accompany  bill  8.  1490). 

On  the  petition  of  Robert  P.  Wilson.    (To  accompany  bill  8.  1620) 

On  the  bill  (S.  1154)  for  the  relief  of  the  legal  representatives  of  WilUam 
0.  Redden 
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On  the  letter  of  the  Secretary  of  War,  tranBmittisg  a  communication 

from  the  Commissioners  of  the  Soldiers^  Home,  in  Washington,  D.  C. 

(Toaceompny  bill  S.  1550) 

Oq  the  resolution  (S.  Res.  71)  directing  the  restoration  of  the  official 

letter-books  of  the  executive  department  of  the  State  of  North  Caro- 

olina. 


On  the  bill  ( S.  74)  for  the  relief  of  Lieut.  Frank  P.  Grass 

On  the  bill  (S.  390)  authorizing  the  President  to  restore  Capt.  Dunbar 
R.  Ransom 

On  the  bill  (S.  1135)  authorizing  the  Secretary  of  War  to  ac^ust  and 
settle  accounts  for  arms  with  the  State  of  South  Carolina  ^ 

On  the  bill  (S.  131)  for  the  relief  of  John  W.  Chickering 

On  the  bill  (S.  9«>)  for  the  reUef  of  D.  T.  Kirby 

On  the  bill  (S.  254)  authorizing  the  President  to  place  the  name  of  Her- 
man Biffgson  the  list  of  retired  officers  of  the  Army 

On  the  biUa  (S.  192  and  S.  577)  to  correct  the  dates  of  certain  quarter- 

mastenof  the  United  States  Army,  &,c 

Views  of  the  minority  on  same.    (Part  2) 

On  the  bill  (S.  160)  for  the  relief  of  H.  A.  Myers 

On  the  bill  (S.  230)  for  the  relief  Capt.  C.  H.  Bri s gs 

On  the  bill  (S.  504)  to  correct  the  military  record  of  William  H.  Terry .. 

On  the  bill  (S.  229)  for  the  relief  of  Thomas  S.  Bridges 

On  the  petition  of  Jabez  Matthews • 

On  the  petition  of  George  W.  Graham 

On  the  bill  (S.  1039)  to  authorize  the  restoration  of  William  McGee  to 

T  the  rank  of  second  lieutenant  in  the  Army..... 

On  the  bill  (S.  147)  to  authorize  the  President  to  rest<>re  Bernard  Reilly, 
jonior,  to  his  former  rauk  in  the  Army 

On  the  biU  (S.  53")  for  the  relief  of  James  P.  W.  Neill 

On  the  bill  (S.  904)  for  the  relief  of  Mai.  J.  W.  Candee 

On  the  bill  (S.  1124)  for  the  relief  of  the  heirs  of  D.  C.  Smith 

On  the  bill  (S.  1336)  for  the  relief  of  John  Reed 

On  the  bill  (H.  R.  5694)  to  authorize  the  sale  of  Fort  Logan,  Montana 
Territoty,  and  to  establish  a  new  post  on  the  frontier 

On  the  bill  (H.  R.  3351)  for  the  relief  oif  Rev.  Paul  E.  Gillen 

On  the  bill  (S.  75h)  for  the  relief  of  James  M.  Bacon 

On  the  bill  (S.  149)  for  the  reUef  of  John  Ootehall 

On  the  bill  (S.  Res.  84)  to  furnish  a  bronze  st«tue  of  General  Daniel  Mor- 
gan to  the  Cowpens  centennial  committee  of  Spartanburg,  S.  C 

On  the  bill  (S.  w{9)  to  provide  for  the  better  care  and  protection  of 
quartermasten'  supplies 

On. the  bill  (8. 25«)  authorizing  the  Secretary  of  War  to  detail  an  offi- 
cer of  the  Army  to  take  command  of  the  expedition  fitted  out  bv 
Morrison  and  Brown  to  search  for  the  records  of  Sir  John  Franklin^ 
expedition,  Sec 

On  the  bill  (S.  96)  to  authorize  the  Secretary  of  War  to  deliver  to  A.  B. 
Rhett,  T.  Pinckney  Lowndes,  and  others  four  Napoleon  guns,  with 
caissona  and  harness,  now  at  Greensborough,  N.  C,  for  use  of  the  Ma- 
rion Artillery,  Charleston,  S.  C 

On  the  bUl  (S.  1710^  for  the  relief  of  WUliam  H.  Gill 

On  the  bill  (S.  1486)  to  provide  for  promotions  in  the  Army  of  the 
United  States 

On  the  bill  (S.  128H)  to  authorize  the  President  to  restore  D.  M.  Page  to 
his  former  rank  in  the  Armv,  and  place  him  upon  the  retired  list 

On  the  bill  (S.  1455)  authorizing  the  President  to  appoint  John  W.  Hoff- 
man a  second  lieutenant  in  the  United  States  Army 

On  the  bill  (H.  R.  1128)  for  the  relief  of  James  N.  Ruby 

On  the  petition  of  William  S.  Hanseil  and  Sons.    (To  accompany  bill 


On  the  bill  (S.  1645)  for  the  relief  of  Lieut.  John  A.  Payne. 
On  the  bill  (S.  :i66)  for  the  relief  of  David  W.  Stockstill.... 
On  the  bill  <S.  1660)  for  the  relief  of  William  P.  Chambliss. 
On  the  btU  (8.  1300)  for  the  relief  of  Lowell  A.  Chamberlin. 

On  the  biU  (S.  1311)  for  the  relief  of  Edward  Byrne 

On  the  bill  (8.  1150)  for  the  relief  of  Carlile  Boyd 

On  the  bill  (8. 1306)  for  the  relief  of  Henry  Starr 
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On  the  bill  (S.  763)  to  make  an  additional  article  of  war 

On  the  resolution  (S.  Res.  84)  to  furnish  a  bronze  statue  of  Qen.  Daniel 
Morgan  to  the  Cowpens  centennial  committee  of  Spartanburg,  S.  C  . . 

On  the  bill  (S.  X614)  to  regulate  the  promotion  and  fix  the  rank  of  line- 
officers  of  the  Army 

On  the  bill  (S.  662)  for  the  relief  of  William  C.  Spencer 

On  the  bill  (H.  R.  3656)  for  the  relief  of  John  Hohstadt 

On  the  bill  (S.  1742)  in  relation  to  the  Fort  Sedgwick  military  reserva- 


tion . 


On  the  bills  (H.  R.  952  and  S.  295)  for  the  relief  of  the  Fifteenth  and 
Sixteenth  Regiments  Missouri  Cavalnr  Volunteers 

On  the  bill  (H.  K.  6033)  to  pay  Hiram  Johnson  and  others  certain  sums 
of  money,  &c 


COMMITTEE  OX  XAVAL  AFFAIRS. 

On  the  bill  (S.  125)  to  appoint  Spruille  Braden  an  ensign  in  the  United 
States  Navy.    First  session 

On  the  bill  (8.  286)  for  the  relief  of  John  S.  Cunningham 

On  the  petition  of  John  Thomley .     (To  accompany  biJl  S.  1206) 

On  the  Dill  (S.  4d)  for  promoting  the  efficiency  of  the  corps  of  chaplains 
of  the  United  States  Navy 

On  the  biU  (8. 533)  for  the  relief  of  Charles  W.  Abbot  and  \V.  W.  Barry . . 

On  the  bill  (S.  S22)  relative  to  the  distribution  of  prize-money 

On  the  bill  (S.  557)  to  authorize  the  payment  of  prize-money  to  the 
captors  of  the  steamboat  New  Era  No.  5 

On  tne  bill  (S.  397)  for  the  relief  of  certain  naval  officers 

On  the  bill  (S.  1130)  for  the  reUef  of  David  Wingate 

On  the  bill  (H.  R.  4606)  authorizing  the  President  to  appoint  Drs. 

*  Thomas  Owens  and  William  Martin 

On  the  bill  (S.  813)  to  amend  section  1402  of  the  Revised  Statutes  rela- 
tive to  the  appointment  of  assistant  naval  constructors 

On  the  bill  (8. 91H)  for  the  relief  of  certain  volunteer  officers  of  the 


Navy. 


On  the  bill  (S.  826)  for  the  relief  of  several  persons  impressed  into  the 

United  States  naval  service 

On  the  petition  of  Stephen  A.  McCarty.    (To  accompany  S.  Res.  96) 

On  the  bill  ( S.  201 )  for  the  relief  of  Somer\ille  Nicholson 

On  the  bill  (S.  626)  for  the  relief  of  Albemarle  and  Chesapeake  Canal 


On  the  bill  (8.867)  for  the  relief  of  Joseph  G.  Ayres 

On  the  bill  (H.  R.  3534)  to  authorize  and  equip  an  ex})edition  to  the 

Arctic  seas 

On  the  bill  (8. 542)  for  the  relief  of  Benjamin  C.  Bamptou 

On  the  bill  (8.54,3)  for  the  relief  of  Jabez  Burchard 

On  the  bill  (H.  R.  5628)  relating  to  machinists  in  the  Navy 

On  the  bill  (8. 1538)  authorizing  the  closing  of  the  accouuts  of  the  late 

Rear-Admiral  A.  H.Foote,  U.S.N 

0:i  the  bill  (H.  R.  4842)  to  reinstate  R.  W.  Barkley  as  cadet  midshipman 

in  the  Uni  i  ed  States  Naval  Academy  at  Annapolis 

On  the  bill  (8. 1210)  for  the  relief  of  certain  officers  of  the  Navy 

On  the  bill  (H.  R.  39-3)  to  provide  a  construction  fund  for  the  Navy, 

and  for  other  purposes 

On  the  bill  (H.  K.  5627)  to  amend  section  14H6  of  the  Revised  Statutes 

in  order  to  preserve  the  meaning  of  the  original  law  from  which  it 

was  taken  with  reference  to  the  rank  of  engineer  officers,  graduates 

of  the  Naval  Academy 


COMMITTEE  OX  THE  JUDICIARY. 

On  the  petitions  of  Mrs.  Virginia  Taylor,  executrix  of  Joseph  Taylor, 
and  Alexander  Dounon,  administrator  of  David  Dunlap,  petition  of 
David  B.Tennaut,  and  the  petition  of  Watson  McGill  and  Company.. 

On  the  petition  of  Sailie  Yerger,  Maggie  J.  Miller,  et  al 

On  the  bill  (8. 527)  that  all  i)ersons  sentenced  to  imprisonment  by  the 
United  States  courts  shall  be  confined  in  the  prisons  of  the  States 
vrherein  they  were  tried  and  convicted 
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On  the  petitions  of  S.  W.  Venable,  of  Virginia,  and  Dunlap  and  Craw 

ford,  of  Louisville,  Ky 1 

Ontbe  petition  of  P.  A.  WeUford 1 

On  the  resolution  of  the  House  of  Representatives  for  the  anpointment 
of  a  joint  committee  to  investigate  the  present  system  of  salaries,  fees, 
and  emoluments  allowed  officers  of  the  United  States  courts,  and  for 

other  purposes 

On  the  bill  (S.  280)  for  the  relief  of  Ann  Gregory 1 

On  the  bill  (S.  87)  for  the  relief  of  John  J.  Key  and  W.  G.  M.  Davis..'        1 
On  the  bill  (S.  967)  to  extend  the  jurisdiction  of  the  northern  district  of 
Texas 1 


J 


On  the  bill  (H.  R.  3064)  to  remove  the  political  disabilities  of  W.  S. 
Maxwell 

On  the  bills  (S.  199  and  H.  R.  2377)  for  the  relief  of  Catherine  I.  Gillis. 

On  the  bill  (H.  R.  1493)  defining  the  duties  of  the  reporter  of  the  Su- 
preme Court  of  the  United  States,  fixing  his  compensation,  &,c 

On  thebiUrS.  1376)  for  the  relief  of  Ella  Long 

On  the  resolution  of  the  Senate,  passed  on  the  10th  of  June,  1880,  to 
inquire,  ascertain,  and  report  which  of  the  Pacific  railroads  are  dis- 
criminating against  the  United  States  in  favor  of  private  shippers,  ^c . 

Ou  the  bill  (S.  1682)  directing  the  Court  of  Claims  to  investigate  the 
claims  of  Benjamin  Weil  and  La  Abra  Silver  Mining  Company 


COMMITTER  ON  POST-OFFICES  AND  POST- ROADS. 

On  the  bill  (S.  516)  to  extend  the  time  of  special  postal  service  until 
8er\nce  can  be  obtained  by  advertisement.    First  session 

On  the  bills  (S.  44,  S.  246,  and  S.  262)  and  the  memorial  of  Harvey 
Spalding,  for  the  relief  of  certain  postmasters  and  late  postmasters  in 
the  States  therein  named.    (To  accompany  bill  S.  903) 

On  the  bill  (S.  762)  for  the  relief  of  Josiah  H.  Pillsbury 

On  the  bill  (H.  R.  2003)  for  the  relief  of  J.  P.  Zimmerman  and  H.  P. 


Snow 


lands . 


On  the  bill  (S.  843)  providing  for  the  delivery  of  dutiable  articles  in  the 
mails  and  for  indemnity  for  lost  registered  articles < 

On  the  bill  (S.  411)  for  the  relief  of  Charles  W.  Rogers , 

On  the  bill  (S.  16)  for  the  relief  of  Albert  Towle 

On  the  bills  (S.  285  and  S.  689)  for  the  relief  of  Charles  Collins 

On  the  bill  (S.  1209)  to  designate,  classify,  and  fix  the  salaries  of  persons 
in  the  railway  mail  service , 

On  the  bill  (S.  1103)  for  the  relief  of  Manly  B.  McNilt 

On  the  bill  (S.  303)  for  the  relief  of  George  Hollings worth 

On  the  bill  (S.  1202)  for  the  relief  of  Hiram  S.  Town 

On  the  bill  (S.  1419)  authorizing  the  Postmaster-General  to  adopt  a  uni- 
form canceling-iuk  and  stamping-pad 

On  the  bill  (S.  ifeO)  for  the  relief  of  B.  F.  Rockafellow 

On  the  bUl  (S.  983)  for  the  reUef  of  N.  A.  W.  Tabor 

On  the  bill  (H.  R.  2793)  for  the  relief  of  Rachel  Martin 

On  the  bill  (S.  72)  for  the  relief  of  John  B.  Davis 

On  the  bill  (S.  60)  for  the  relief  of  B.  S.  James 


COMMITTEE  ON  PUBUC  LANDS. 

On  the  bill  (S.  619)  for  the  relief  of  certain  actual  settlers  on  the  Kan- 
sas trust  and  diminished  reserve  lands  in  the  State  of  Kansas 

On  the  bill  (S.  19)  to  authorize  the  Secretary  of  the  Interior  to  ascertain 
and  certify  the  amount  of  land  located  with  military  warrants  in  the 
States  described  therein < 

On  the  bill  (S.  316)  for  the  relief  of  homestead  settlers  on  the  public 


On  the  bill  (S.  490)  in  relation  to  curtain  fees  allowed  registers  and 
Teceivers 

On  the  bill  (S.  768)  for  the  reclamation  of  arid  and  waste  lands 

On  the  bill  (S.  769)  to  enable  the  State  of  Colorado  to  take  lands  in  lien 
of  sixteenth  and  thirty-sixth  sections,  found  to  be  mineral  lands 
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On  the  bill  (H.  R.  2326)  for  the  relief  of  settlers  npon  the  Osage  trust 
and  diminished  reserve  lands  in  Kansas,  and  for  other  purposes 

On  the  bill  (H.  R.  4244)  for  the  cstablinhment  of  titles  in  Hot  Springs, 
and  for  other  purposes 

On  the  bill  (H.  K.  2369)  for  the  relief  of  William  D.  Oyler 

On  the  bill  (S.  666)  relating  to  the  public  lands  of  the  United  States 

On  the  bill  (S.  92)  for  the  relief  of  Morgan*s  Louisiana  and  Texas  Rail* 
road  and  Steamship  Company 

On  the  bill  (S.  989)  for  the  relief  of  settlers  on  the  public  lands,  and  to 
provide  for  the  repayment  of  certain  fees  and  commissions  paid  on 
void  entries  of  public  lands *. 

On  the  bill  (H.  K.  5502}  sranting  to  the  Territory  of  Dakota  certain 
lands  in  the  county  of  Yankton,  in  said  Territory,  for  an  asylum  for 
the  insane,  and  for  school  puiposes 

On  the  bill  (H.  R.  2481)  to  establish  an  additional  land  district  in  the 
State  of  Kansas 

On  the  bill  (H.  R.  3706)  to  grant  to  the  State  of  Nevada  lands  in  lien 
of  the  sixteenth  and  thirty-sixth  sections  in  said  State 

On  the  bill  (H.  R.  1064)  granting  to  the  corporate  authorities  of  Council 
Bluffsj  Iowa,  fbr  public  uses,  a  certain  lake  or  bayou,  situated  near 
said  city ....  k. 

On  the  bill  (S.  347)  for  the  i«lief  of  John  B.  Nix 


■I 


COMMITTEE  ON  PRIVATE  LAND  CLAIMS. 

On  the  bill  (S.  310)  for  the  relief  of  the  heirs  and  legal  representatives 
of  Israiel  Dodge *, 

On  the  bill  (S.  wO)  relating  to  the  equitable  and  legal  rights  of  parties 
in  possession  of  ceitatji  lands  and  improvements  thereon  in  the  State 
of  California,  and  to  provide  Jurisdiction  to  determine  those  rights. . . 

COMMITTEE  ON  INDIAN  AFFAIB8. 

On  the  biU  (S.  1195)  to  authorise  the  Secretary  of  the  Interior  to  deposit 
certain  ftinds  in  the  United  States  Treasury  in  lien  of  investments . . . . 

On  the  biUs  (S.  224,  S.  Res.  4,  S.  1124)  fbr  the  relief  of  the  Winnebago 
Indians,  of  Wisconsin.    (To  accompimy  bill  S.  323) 

On  the  bills  (S.  775,  776.  777,  778,  779,  780,  781,  782,  7H3,  784,  785,  786, 
and  927)  for  the  reliet  of  John  Hensley  and  twelve  other  persons 
therein  named 

On  the  bill  (S.  1254)  for  the  relief  of  Henn'  Warren 

On  the  bill  (S.  1152)  for  the  relief  of  Basil  Moreland 

On  the  bin  (S.  451)  to  reimburse  the  Creek  orphan  tahd 


COMMITTEE  ON   PENSIONS. 


On  the  bill  (S.  446)  granting  a  pension  to  Jefferson  Kinder. 

On  the  petition  of  Samuel  M.  Thatcher 

On  the  petition  of  Zenas  Herrick 

On  the  petition  of  Squire  Moore 

On  the  petition  of  Phebe  A.  Orivet 

On  the  petition  of  David  H.  Meyers 

On  the  petition  of  Amelia  B.  Parsons 

On  the  petition  of  Henry  Williams 

On  the  petition  of  Margaret  Cahill 

On  the  petition  of  Jacob  S.  Hunt 

On  the  petition  of  James  Rose 

On  the  bill  (S.  362)  granting  a  pension  to  Amos  Williamson.. 
On  the  bill  (S.  260)  granting  a  pension  to  Nathaniel  Aiken. .. 
On  the  biU«(S.  164)  granting  a  pension  to  Robert  L.  Hancock 

On  the  bill  (S.  535)  granting  a  pension  to  W.  H.  MiUer 

On  the  bill  (S.  499)  granting  a  pension  to  Lee  R.  Seaton 

On  the  bill  (S.  154)  granting  a  pension  to  John  Smith 

On  the  bill  (S.  277)  granting  a  pension  to  A.  L.  Anderson .... 
On  the  bill  (S.  411)  granting  a  pension  to  John  H.  Ferrell.... 
On  the  biU  (S.  477)  for  the  relief  of  Gen.  Ward  B.  Burnett... 
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Subject. 


No. 


On  the  bill  ($.  427)  granting  a  peneiou  to  Frank  Donohae 

On  the  bill  (S.  552)  granting  a  pension  to  Marshall  D.  Ellis 

On  the  bill  (S.  336)  granting  a  pension  to  Philip  Brannstetter 

On  the  bill  (S.  342^  granting  a  pension  to  Charles  Reed 

On  the  bill  (S.  341 )  granting  a  pension  to  Peter  Gctert 

On  the  bill  (S.  376)  granting  a  pension  to  Hiram  Johnson 

On  the  bill  (S.  475)  granting  a  pension  to  Henry  J.  Churchman 

On  the  bill  (S.  367)  granting  an  ihcrease  of  pension  to  Isabel  L.  and 
Isabel  M.  Evans 

On  the  petition  of  Crafts  J.  Wright 

On  the  petition  of  W.  B.  Whiting 

On  the  bill  (8.  139)  granting  a  pension  to  Henry  A.  Armstrong 

On  the  bill  (S.  315)  granting  a  pension  to  Henry  Stanley  Wetmore 

On  the  bill  (S.  35)  granting  a  pension  to  Herman  Netterfield 

On  the  bill  (S.  bl5)  granting  increase  of  pensions  to  certain  pensioned 
soldiers  and  sailors  who  are  entirely  helpless  from  ii^aries  received 
or  disease  contracted  while  in  the  United  States  service 

On  the  petition  of  Mrs.  Thomas  Hendrlokson 

On  the  petition  of  Hannah  L.  Steams 

On  the  petition  of  certain  citizens  of  Carbon  Countyi  Pennsylvania.... 

On  the  petition  of  Isaac  Vansant 

On  the  petition  of  James  Preston 

On  the  bill  (S.  578)  granting  an  increase  of  pension  to  Samuel  B.  Davis. 

On  the  bill  (S.  609)  granting  a  pension  to  James  £.  Hargrove 

On  the  bill  (S.  663)  grantinjK  a  pension  to  John  J.  Fritsdiy 

On  the  petition  of  Joseph  F.  Thomasson 


On  the  petition  of  James  King. 

On  the  petition  of  Susan  Jeffords 

On  the  Dill  (S.  617)  granting  an  increase  of  pension  to  William  H.  Hale. 

On  the  bill  (S.  620)  granting  a  pension  to  Jacob  Nix 

On  the  bill  (S.  58^)  granting  a  pension  to  John  M.  Snyder 

On  the  bill  (S.  991)  relative  to  claim  of  David  H.  Meyers 

On  the  petition  of  Wallace  Pat  tee 

On  the  petition  of  Mrs.  Virginia  Grove 

On  the  petition  of  John  Flynn 

On  the  bill  (S.  335)  granting  a  pension  to  Simeon  Crain 

On  the  petition  of  Abraham  M.  McCullom 

On  the  petition  of  George  R.  Banm 

On  the  bill  (S.  680^  granting  an  increase  of  pension  to  H.  Binnamon.. .. 
On  the  bill  (S.  tflO)  granting  a  pension  to  Louis  Christopher  Fiede- 


On  the  bill  (S.  39)  granting  an  increase  of  pension  to  James  H.  Reeve. 

On  the  bill  (S.  655)  for  the  relief  of  Narcissa  Gibson 

On  the  bill  <S.  702)  granting  a  pension  to  Mary  A.  Tindall 

On  the  bill  (S.  956)  granting  a  pension  to  John  Hubbell 

On  the  bill  (S.  970)  ior  the  relief  of  Thomas  Hugh  Rothrock 

Ob  the  petition  of  Milton  L.  Sparr 

On  the  bill  (8.  1046)  granting  a  pension  to  the  widow  of  Thomas  T. 

Thombnrg 

On  the  biD  (8.  797)  granting  a  pension  to  Henry  C.  Smith 

On  the  bill  (S.  551)  granting  a  pension  to  James  O'Connor 

Ob  the  bill  (8.132)  granting  a  pension  to  Fannie  Lull 

On  the  bill  (S.  337)  granting  a  pension  to  James  H.  Poland 

Ob  the  petition  of  Joseph  B.  ShoUenburger 

Ob  the  petition  of  Mrs.  Emma  M.  Moore 

On  the  petition  of  Margaret  Miller 

On  the  petition  of  citizens  of  Anderson  County,  Kansas 

On  the  petition  of  Solomon  S.  Robinson • 

Ob  the  petition  of  Armstead  Goodlow 

On  the  memorial  of  Harriet  Flagg 


Ob  the  bill  (8.  2(H)  granting  a  pension  to  Archibald  and  John  Nelson. 

On  the  bill  rS.  362)  granting  a  pension  to  Ellen  W.  P.  Carter 

On  the  bill  (8.  338)  flgninting  a  pension  to  Dederick  Blanck 

On  the  memorial  of  Theodore  L.  Sayre  and  others 

Ob  the  petition  of  John  Snider 

On  the  petition  of  Jesse  F.  Phares 
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Subject.  I  Vol.      No. 


On  the  bill  (S.  950)  granting  arrears  of  pension  to  Nancy  Eubank i  1        210 

On  the  bill  (S.  497)  granting  a  pension  to  J.  Clinton  De  Witt '  1        211 

On  the  petition  of  William  C.  Shimoneck t  1  I      214 

On  the  Dili  (8.  1097)  granting  a  pension  to  Susan  Fox I  1  I      217 

On  the  bill  (8.  1051)  granting  an  increase  of  pension  to  Stephen  D.  \  I 

Smith I  1  I      218 

On  the  bill  (S.  526)  granting  a  pension  to  Esther  E,  Lieurance |  1  ,      219 

On  the  petition  of  A.  A.  Sims I  1  '      220 

On  the  Dill  (S.  1188)  granting  arrears  of  pension  to  Mrs.  Emma  M. 

Moore I  1        221 

On  the  bill  (S.  534)  granting  a  pension  to  Carolina  Trekell '  1        222 

On  the  bill  (8.  :T70)  granting  an  increase  of  pension  to  James  W.  Doxie.  1        223 

On  the  petition  of  ElizabetQ  Sutherland '  1  I      224 

On  the  petition  of  Frederick  Weller '  1  I      225 

On  the  bill  rS.  691)  for  the  relief  of  Jared  Gardner I  1        226 

On  the  bill  ( S.  955)  granting  a  pension  to  William  8.  Fultz '  1  I      227 

On  the  bill  c  S.  1185)  granting  a  pension  to  Jesse  F.  Phares I  1  '      228 

On  the  bill  (S.  1  lfl6)  granting  a  pension  to  John  Snider •  1  '      229 

On  the  petition  of  Captain  Thornton  Smith. '  1        230 

On  the  bill  (S.  982)  granting  a  pension  to  Spencer  W.  Tryon I  1  I      231 

On  the  bill  (S.  801)  granting  a  pension  to  Martha  E.  Brown '  1  i      232 

On  the  bill  f  S.  810)  for  the  relief  of  the  estate  of  Thomas  Jones '  1 

On  the  bill  (S.  639)  granting  a  pension  to  John  G.  McDonald 1 

On  the  bill  (S.  1017)  granting  a  pension  to  Jerry  Robinson 1 

On  the  bill  (S.  591 )  granting  a  pension  to  Nicholas  H .  Kellev 1 

On  the  petition  of  Dr.  Mary  E.  Walker.... \ 1        237 

On  the  petition  of  Hugh  Wilson 1  '      238 

On  the  bill  (S.  957)  granting  a  pension  to  Charles  Reed •  1  !      242 

On  the  bill  (S.  181)  restoring  to  the  pension  rolls  the  name  of  Mary  I 

Burr I  1         243 

On  the  bill  (S.  363)  granting  an  increase  of  pension  to  James  C.  Mc-  ' 

Carty i 

On  the  bill  (S.  637)  entitled  "A  bill  granting  an  increase  of  pension  to  ' 

Lucien  Kilbonme." "  ^         

On  the  bill  (S.  899)  granting  a  pension  to  William  O.  Morgan I  1  I      261 

On  the  bill  (S.  1072)  granting  a  pension  to  Arthur  W.  Irvmg I  1  !      266 

On  the  bill  ( S.  848)  granting  a  pension  to  Frederick  R.  Bruner [  1        264 

On  the  bill  (S.  985)  granting  a  pension  to  Mrs.  Mary  Leggett '  1        265 

On  the  bill  (S.  235)  granting  an  increase  of  pension  to  Egbert  Olcott |  1  '      267 

On  the  petition  of  George  Nichols  and  others 1        268 

On  the  petition  of  sundry  citizens  of  Iowa '  1  |      269 

On  the  petition  of  John  Davison I  1  '      270 

On  the  bill  (S.  1180)  granting  a  pension  to  Elizabeth  Wolf !  1  i      276 

On  the  bill  ( S.  1071 )  grantinga  pension  to  George  Wilie I  1  |      312 

On  the  petition  of  Martin  J.  Deponai '  1         313 

On  the  petition  of  Reese  Lammey |  1        315 

On  the  bill  (S.  251)  granting  increase  of  pension  to  Margaret  Mills 

On  the  bill  (S.  183)  granting  a  pension  to  Hugh  Gallagher 

On  the  petition  of  Daniel  Houlihan 

Onthebill(S.  742)  for  the  relief  of  Mary  A.  Lord I  1 

On  the  bill  (S.  1235)  granting  a  pension  to  Susan  Small  wood )  1 

On  the  petition  of  Hon.  G.  B.  Thomas I  1 

On  the  bill  (S.  358)  granting  a  pension  to  Nelson  J.  Roosevelt '  1 

On  the  bill  (S.  748)  granting  a  pension  to  Thomas  E.  Brawner |  1 

On  the  bill  (S.  1166)  granting  a  pension  to  James  H.  Stevens '  3 

On  the  bill  (S.  602)  to  restore  to  the  pension  rolls  the  name  of  Thomas  ! 

W.  McCaflfrey 3 

On  the  bill  (S.  1113)  granting  a  pension  to  Peter  K.  Morgan <  3 

On  the  petition  of  Amie  R.  Voorhees '  3 

On  the  i>etitiou  of  Dr.  P.  F.  Renss !  3 

On  the  bill  (S.  963)  granting  a  pension  to  Theodore  Ranthe |  3 

On  the  bill  (S.  1361)  granting  an  increase  of  pension  to  Elisha  F.  Rogers.  3 
On  the  bill  (S.  1333)  granting  arrears  of  pension  to  Mrs.  Maria  A. 

Rosseau 

On  the  bill  (S.  1143)  granting  a  pension  to  Mrs.  Mary  Allison , 
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Subject. 


On  the  bill  (S.  1234)  amendinir  an  act  entitled  ''An  act  granting  a  pen- 
don  to  William  R,  Browne.^ 


On  the  bill  (S.  873)  for  the  relief  of  George  W.  Wickwire 

On  the  bill  (S.  339)  granting  a  pension  to  A.  W.  Richards 

On  the  bill  (S.  975)  granting  a  pension  to  James  O.  McKeuua 

On  the  bill  (8.  ^i&ri,)  granting  a  pension  to  Mary  A.  Davis 

On  the  bill  (S.  1070)  granting  a  pension  to  Jacob  H.  Eppler 

On  the  bill  (H.  R.  15i^)  granting  a  pension  to  Patsey  Davenport 

On  the  petition  of  Moses  Coft'ey 

On  the  petition  of  Thomas  McGeehan 

On  the  bill  (S.  1239)  granting  a  pension  to  Mrs.  Kate  £.  Whiting 

On  the  petition  of  Mrs.  Brittania  W.  Kennon 

On  the  bill  (S.  545)  granting  a  pension  to  Elizabeth  H.  Pierce 

On  the  petition  of  A&s.  Cornelia  F.  White 

On  the  bill  (S.  496)  providing  for  examination  and  adjudication  of  pen- 
sion claims 

On  the  bill  (S.  1216)  granting  a  pension  to  Elisha  M.  Luckett 

On  the  bill  (8.  1403)  granting  increase  of  pension  to  Samuel  H.  Johnston. 

On  the  bill  (H.  R.  1465)  granting  a  pension  to  Levi  Leedom 

On  the  bill  (H.  R.  225)  granting  a  pension  to  Melissa  Wagner 

On  the  bill  (S.  t>72)  granting  a  pension  to  Abraham  F.  Farrar 

On  the  bill  (H.  R.  254)  granting  an  increase  of  pension  to  James  M. 
Boreland 


On  the  bill  (S.  1295)  granting  a  pension  to  Lewis  J.  Blair. 
On  the  petition  of  Benedict  J.  O.  Driscoll . 


On  the  bill  (8. 148)  granting  an  iucrease  of  pension  to  J.  Jackson  Purman 

On  the  bill  (8.  809)  for  the  relief  of  Duucan  M.  V.  Stuart 

On  the  bill  (8.  1077)  granting  a  pension  to  William  J.  Elgie 

On  the  bill  (8.  340)  granting  a  pension  to  Thomas  J.  Anthony 

On  the  ])etition  of  Maxwell  Carroll 

On  the  petition  of  Lucy  E.  Mayhe w « 

On  the  petition  of  Nehemiah  Ford. 

On  the  bill  (H.  R.  2-59)  granting  a  pension  to  Paul  Walker. 

On  the  bill  (H.  R.  253)  increasing  the  pension  of  Capt.  Samuel  C. 

Schoyer 

On  the  bill  (8.  1305)  granting  a  pension  to  Mrs.  Emma  Schell 

On  the  bill  (H.  R.  ^57)  granting  a  pension  to  Joseph  Showman 

On  the  bill  (S.  1465)  siauting  a  pension  to  Wm.  H.  H.  Anderson 

On  the  bill  (H.  R.  1460)  granting  a  pension  to  James  P.  Sayer 

On  the  bill  (H.  R.  740)  granting  a  pension  to  Martha  J.  Robinson 

On  the  bill  (H.  R.  2860)  granting  a  pension  to  Thomas  A.  Vaughn 

On  the  bill  (8. 1411)  granting  a  pension  to  James  Morgan 

On  the  bill  (8.  1363)  granting  a  pension  to  Eli  Cooprider 

On  the  bill  (8.  1248)  granting  a  pension  to  Rebecca  T.  Scott 

On  the  bill  (S.  1307)  granting  a  pension  to  L.  C.  French 

On  the  bill  (S.  1201)  granting  a  pension  to  Henry  Williams... 

On  the  bill  (H.  R.  2041)  granting  a  pension  to  James  Aaron 

On  the  bill  (H.  R.  2855)  granting  a  pension  to  Rachael  J.  Reber 

On  the  petition  of  Horace  8.  Spear 

On  the  petition  and  bill  of  Thomas  Burroughs 

On  the  petition  of  Samuel  B.  Brightman 

On  the  petition  of  Elizabeth  Vemor  Henry 


On  the  bill  (H.  R.  3261)  granting  a  pension  to  Elizabeth  Dougherty .... 
On  the  bills  (8.  1452  and  H.  R.  11)  granting  a  pension  to  Agnes  Fairly. 

On  the  bill  (H.  R.  l'-06)  granting  a  pension  to  Michael  Lingenfelter 

On  the  bill  (H.  R.  3264)  granting  a  pension  to  Abner  Hoopes 

On  the  petition  of  P.  P.  Lyttle  and  others , 

On  the  bill  (H.  R.  4759)  granting  increase  of  pension  to  Richardson  K. 
Baiid 


On  the  bill  (8.  1249)  granting  a  pension  to  Sophia  Brooke  Taylor. 

On  the  memorial  of  Henrietta  Wilson 

On  the  petition  of  Levi  Anderson 

On  the  bill  (8.  &bl)  granting  a  pension  to  Martha  A.  Lachman.... 

On  the  bill  (8.  1006)  for  the  relief  of  Andrew  T.  McReynolds 

Od  the  petition  of  Anna  Dennis 


3 
3 
3 
3 
3 
3 
3 
3 
3 
3 
3 
•3 
3 

3 
3 
3 
3 
3 
3 

3 
3 
3 
3 
3 
3 
3 
3 
3 
3 
3 

3 
3 
3 
3 
3 
3 
3 
3 
3 
3 
5 
5 
5 
5 
5 
5 
5 
5 
5 
5 
5 
5 
5 

5 
5 
5 
5 
5 
5 
5 


No. 


35^ 
361 
362 
363 
364 
365 
366 
367 
368 
373 
387 
414 
417 

418 
431 
432 
433 
434 
435 

436 
437 
438 
439 
442 
443 
444 
457 
463 
464 
407 

469 
474 
478 
479 
480 
481 
4*^ 
483 
4-«4 
487 
4-rt 
4-9 
490 
491 
492 
493 
494 
495 
498 
499 
500 
501 
502 

503 
507 
510 
514 
515 
516 
517 


Digitized  by  LjOOQ  IC 


XXX 


INDEX   TO   RKPORTS. 


Subject. 


On  the  petition  of  Henry  Slaughter 

On  the  Dill  (S.  1515)  granting  a  pension  to  Hiram  C.  Shouse ' 

On  the  memorial  of  the  legislature  of  the  Stat«  of  Minnesota 

On  the  resolution  (S.  Res.  59)  repealing  part  of  section  4693  of  the  Re- 
vised Statutes , 

On  the  bill  (S.  1272)  to  amend  an  act  entitled  "An  act  to  increase  pen- 
sions in  certain  cases.'' - 

On  the  bill  (8.  1586)  to  regulate  fees  of  attorneys  in  pension  cases ; 

On  the  bill  (S.  (1535)  granting  an  increase  of  pension  to  Rebecca  £.  ; 

Haskin i 

On  the  bill  (H.  R.  2853)  granting  a  pension  to  Elizabeth  Aults 

On  the  bill  (H.  R.  3077)  granting  a  pension  to  John  L.' Williams 

On  the  petition  of  Ann  Fletcher ' 

On  the  petition  of  Charles  W.  Tibbetts --J 

On  the  claim  of  Dennis  Smith 

On  the  petition  of  Sarah  A.  Alexander 

On  the  bill  (S.  1323)  granting  a  pension  to  Phineas  Gano 

On  the  bill  (S.  1464)  granting  a  pension  to  George  W.  Staplin 

On  the  bill  (S.  21 )  granting  a  pension  to  Louisa  Balnbriilge 5 

On  the  bill  (H.  R.  §407)  granting  a  pension  to  BeUnda  Curtis '        5 

On  the  petition  of  Peter  Yarnell '        5 

On  the  petition  of  William  A  Rogers 5 

On  the  petition  of  Martin  Price 5 

On  the  bill  (S.  1432)  granting  a  pension  to  Angus  McAuley 5 

On  the  i)etition  of  Mathew  O'Reagan 5 

On  the  petition  of  George  J.  Webb ;        5 

On  the  bill  (S.  1169)  granting  a  pension  to  John  Harner '        5 

On  the  bill  (H.  R.  3^1)  granting  an  increase  of  pension  to  Herman 

Baldwin 5 

On  the  bill  (H,  R^  2450)  granting  a  pension  to  Mary  Wade 5 

On  the  petition  of  Mrs.  Hannah  MaoKey 5 

On  the  Dill  (S.  913)  granting  a  pension  to  Thomas  P.  Johnson 5 

On  the  bill  (S.  3)  granting  a  pension  to  Elizabeth  Wirt  Goldsborough. ..         6 
On  the  bill  (S.  1652)  granting  a  pension  to  the  minor  children  of  Law- 
rence Burgess I        6 

On  the  bill  (S.  1620)  granting  an  increase  of  pension  to  Mrs.  Sallie  A. 

Palmer '        6 

On  the  bill  (H.  R.  3260)  granting  a  pension  to  Eliza  MoGonnell '        6 

On  the  petition  of  Lelia  E.  MoCaulejr '        q 
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On  the  petition  of  William  Stockwell  

On  the  bill  (H.  R.  229)  granting  a  pension  to  Thomas  Lowry ■ 

On  the  bill  ^S.  1716)  granting  a  pension  to  Thomas  J.  Maokey ' 

On  the  bill  (S.  1471)  granting  a  pension  to  Mrs.  Rose  M.  Wood J 

On  the  bill  (H.  R.  2864)  granting  an  increase  of  pension  to  Isaiah  W. 

Bunker , 

On  the  bill  (S.  113:))  granting  a  pension  to  Michael  Hayne , 

On  the  bill  (H.  R.  3262)  granting  a  pension  to  Harry  E.  Williams 

Ou^the  bill  (H.  R.  2474)  granting  an  increase  of  pension  to  Thomas 


Riley 


On  the  bill  (H.  R.  2039)  granting  a  pension  to  Jacob  J.  Smith  . 
On  the  bill  (S.  1178)  for  the  relief  of  Jason  C.  Bradeen 


On  the  petition  of  Mrs  Lizzie  Wright  Owen 

On  the  petition  of  H.  P.  Robinson 

On  the  petition  of  Mary  J.  West 

On  the  petition  of  Eliza  West 

On  the  bill  (S.  293)  granting  a  pension  to  Joseph  Pott« 

On  the  bill  (S.  576)  granting  a  pension  to  Ph<Bbe  Meech 

On  the  bill  (8.  1584)  granting  a  pension  to  Margaret  Costello . 
On  the  bill  (8.  1654)  granting  a  pension  to  Thomas  S  Cogley . 
On  the  bill  (H.  R.  2643)  granting  a  pension  to  Mary  Meighaix. 

On  the  bill  (S.  1706)  granting  a  pension  to  Samuel  Pollock 

Oa  the  bill  (H.  R.  4264)  granting  a  pension  to  Judith  Brown. 


On  the  bill  (S.  635)  granting  a  pension  to  Emery  Bowen 

On  the  bill  (H.  R.  3o57)  granting  a  pension  to  Peter  Julius 

Ou  the  bill  f  H.  R.  2467)  granting  a  pension  to  Daniel  D.  Long 

On  the  bill  (S.  1531)  granting  a  pension  to  Mary  and  Annie  Plunkett . . 
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bill  (H.  R.  2463)  granting  a  pension  to  Henry  H.  Fisher «.. 

bill  (S.  1754)  granting  a  pension  to  W.  J.  Morris 

bill  (H.  R.  30*21)  granting  a  pension  to  Eliza  M.  Frick 

petition  of  Stephen  Durkee 

petition  of  Lindsay  M.  Shumaker 

petition  of  Mrs.  Elizabeth  S.  M.  Finley 

bill  (H.  R.  5642)  for  increase  of  pension  to  Samuel  Baker 

bill  (S.  733)  granting  an  increase  of  pension  to  William  Shelly.. 

bill  (H.  R.  2454)  gninting  a  pension  to  Noah  Catou 

bill  (S.  1517)  granting  an  increase  of  pension  to  Stephen  Fair- 


On  the 
On  the 
On  the 
On  the 
On  the 
On  the 
On  the 
On  the 
On  the 
On  the 

child 
On  the  bill  (H.  R.  2862)  granting  an  increase  of  pension  to  John  H.  | 

Black 6 

On  the  bill  (H.  R.  1463)  granting  an  increase  of  pension  to  Edward  U.  | 

Lieb 6 

On  the  bill  (S.  1546)  granting  a  pension  to  P.  B.  Perry i  6 

On  the  petition  of  Jonn  Cox :  6 

On  the  petition  of  Julia  M.  Uudsoii 6 

On  the  bill  (H.  R.  2290)  granting  a  pension  to  William  Bowman ,  6 

On  the  bill  (S.  182)  granting  a  pension  to  Mary  A.  Shemelia !  6 

On  the  bill  (S.  1114)  granting  a  pension  to  Luman  Case I  6 

On  the  bill  (S.  440)  granting  a  pension  to  David  L.  Payne <  6 

On  the  bill  (U.  R.  7&)  granting  a  pension  to  Thomas  J.  Jackson i  6 

On  the  bill  ( H.  R.  3544 )  gran  ting  a  pension  to  John  Fisher 6 

On  the  bill  (S.  1084)  granting  arrears  of  pension  to  the  heirs  of  Captain  - 

J.H.Dent 6 

On  the  bill  (S.  992)  granting  a  pension  to  Mrs.  Julia  Gardner  Tyler 7 

Oa  the  bill  ( H.  R.  2m)b)  granting  a  pension  to  Anna  M.  Wehe 7 

On  the  bill  (H.  R.  745)  granting  a  pension  to  Colby  Homaday 7 

On  the  petition  of  Mm.  Ann  MT Paulding 7 

On  the  biUs  (S.732  and  H.R.5803)  granting  a  pension  to  George  W. 

Leamy '   7 

On  the  Dili  (H.  R.  4687)  granting  a  pension  to  Rosalie  Lonls 7 

On  the  bill  (H.  R.  8&3)  granting  a  pension  to  George  W.  Woodward 7 

On  the  bill  (S.  465)  ffrauiting  an  increase  of  pension  to  George* Smith  ....  7 

On  the  petition  of  Mary  E.  Shepley '  7 

On  the  petition  of  Joseph  and  Catharine  Boll ,  7 

On  the  petition  of  Jane  E.  Slamm ^;    .    7 

On  the  bill  (8. 1^)34)  granting  a  pension  to  Charles  H.  Frank ■  7 

Ob  the  bill  ( H.  R.  751)  granting  a  pension  to  Harvey  Burk !  7 

On  the  bill  (8. 1318)  granting  a  pension  to  Seymour  Colby ».|  7 

On  the  bill  ( H.  R.  Id^)  granting  a  pension  to  Ellen  Gillespie '  7 

On  the  bill  ( II.  R.  3017)  granting  a  pension  to  William  Bryant I  7 

On  the  petition  of  Army  officers 7 

On  the  petition  of  Mary  £.  Ambreeter 7 

On  the  petition  of  Margaret  Longshaw 7 

On  the  petition  of  Cecil  Clay |  7 

On  the  bill  (H.  R.  2407)  granting  a  }>ension  to  Belinda  Curtis 7 

On  the  bill  (8. 1521)  granting  a  pension  to  David  W.  Combs >  7 

On  the  bill  (8. 365)  granting  a  pension  to  Hardie  Hogan |  7 

On  the  petition  of  Margaret  8.  Heintzelman- 7 

On  the  bill  (8. 1038)  granting  an  increase  of  pension  to  Edward  Howard.  7 
On  the  bill  (8.  972)  granting  an  increase  of  pension  to  Mrs.  Anna  I. 

Gurst 7 

On  the  bill  (8. 1676)  granting  an  increase  of  pension  to  Saint  Clair  A.  \ 

Mulholland '  7 

On  the  petition  of  Ailsey  E.Murphy 7 

On  the  bill  (8. 1615)  granting  a  pension  to  Henry  Schrwder 7 

On  the  bill  ( H.  R.  2120)  granting  a  pension  to  Bernard  Brmly '  7 

On  the  bill  ( H.  R.  1938)  granting  a  pension  to  .lohn  H.  McBrayer '  7 

On  the  bill  (H.  R.  3100)  granting  relief  to  Samuel  B.  Hutchison 7 

On  the  bill  (8. 1454)  granting  a  pension  to  Catharine  Harris ;  7 

On  the  bill  ( H.  R.  591 )  granting  a  pension  to  Eliza  K.  Ashby 7 

On  the  bill  (8. 1808)  granting  a  pension  to  Earl  8.  Rathliuru 7 

On  the  bill  ( H.  R.  2603)  granting  a  pension  to  Masach  Finn 7 

On  the  bill  ( H.  R.  3980)  granting  a  pension  to  Mrs.  Delia  Benner 7 
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COMMITTEE  ON  REVOLUTIONARY  CLAIMS. 

On  the  bill  (S.  205)  grautiog  arrears  of  ijension  to  Abigail  S.  Tilton 


Vol.     No. 


676 


COMMITTEE  On  CLAIMS. 


\ie  bill  (S.  625)  for  tbe  relief  of  the  Farmera'  and  Merchants'  Bank, 
ris,  Texas.    First  session .*.. 


On  the 
Paris, 

On  the  bill  (S.  103)  for  the  relief  of  Rosa  Vertner  Jeffrey 

On  the  bill  (S.22)  for  the  relief  of  Theophiliis  P.  Chandler a 

On  the  bill  (8.307)  for  the  relief  of  L.  C.  Cantwell 

On  the  bill  (S.  54^^)  for  the  relief  of  John  C.  Comfort 

On  the  bill  (S.  212)  for  the  relief  of  John  M.  Dorsey  and  William  F.  Shep- 


ard. 


On  the  bill  (S.24)  for  the  relief  of  John  S.Logan 

On  the  bill  (S.  46)  for  the  relief  of  Frank  Rinc^iiet 

On  the  bill  (8.52)  for  the  relief  of  John  N.  Reed 

On  the  bill  (8. 29a)  for  the  relief  of  Van  B.  Bowers 

On  the  bill  (8.455)  for  the  relief  of  Reuben  S.Jones 

On  the  bill  (8.76)  for  the  relief  of  M.F.Clark 

On  the  bill  (8. 185)  for  the  relief  of  Gibbes  &  Co 

On  the  petition  of  William  Lougnecker 

On  the  memorial  of  Abby  A.  Ham  and  Elizabeth  H.  Brown ^ 

On  the  petition  of  George  W.J.Crawford 

On  the  bill  (8. 108-)  for  the  relief  of  Claude  H.  Masten,  &c 

On  the  bill  (S.707)  for  the  relief  of  \Villiara  W.Ross 

On  the  bill  (8.  47)  for  the  relief  of  James  Hunt 

On  the  bill  (8.695)  for  the  relief  of  Michael  Granery,  &c 

On  the  bill  (8. 180)  for  the  relief  of  George  V.  Hebb 

On  the  bill  (8.687)  for  the  relief  of  C.  Bohn   

On  the  petition  of  Walbridge.  Holland,  and  Brown 

On  the  bill  (8. 99«)  for  the  relief  of  Monroe  Donoho 

On  the  bill  (8.715)  for  the  relief  of  N.  Boyden 

On  the  bill  (8. 33)  for  the  relief  of  Joseph  R.  Shannon 

On  the  bill  (8. 66)  for  the  relief  of  Hortensia  H.  Cook 

On  the  bill  (8. 831)  for  the  relief  of  certain  employ^  of  the  United  States 

Government  in  the  District  of  Columbia 

On  the  bill  (8.299)  for  the  relief  of  Joseph  N.Le^'s 

On  the  petition  of  Wolfe  and  Brown 

On  the  petition  of  Isaac  F.Moore 

On  the  bill  (8. 532)  for  the  relit^f  of  Eliza  Howard  Powers 

On  the  petition  of  William  H.  Davis.    (To  accompany  bill  8. 1208) 

On  the  petition  of  Hannah  Roche 

On  the  petition  of  Ben  Holladay.    (To  accompany  bill  8. 231 ) 

On  the  bill  (8. 459)  for  the  relief  of  Elizabeth  B.  Custer 

On  the  petition  of  P.  L.  Ward.    (To  accompany  bill  8. 1267) 

On  the  bill  (H.  R.  2269)  for  the  relief  of  Calvin  Bronson 

On  the  petition  of  James  Vance  and  William  Vance.    (To  accompany 

bill  8.1268) 

On  the  memorial  of  John  Beeson -•. 

On  the  petition  of  Eva  V.  Busby  and  W.  W.  Busby 

On  the  bill  (8.549)  for  the  relief  of  Samuel  I.Gnstin 

On  the  bill  (S.  Ill)  for  the  relief  of  the  city  of  Macon,  Ga 

On  the  bill  (8. 533)  for  the  relief  of  Elisha  Bass 

On  the  bill  (8.  281)  for  the  relief  of  Emma  G.Nelson,  executrix,  and 

Aaron  H.Nelson,  executor,  &c 

On  the  bill  (8. 374)  for  the  relief  of  James  A  Hfard 

On  the  bill  (8. 1059)  for  the  relief  of  George  D.  C.  Hibbs 

On  the  bill  (8. 476)  for  the  relief  of  Thomas  M.  Simmons 

On  the  petition  of  Arthur  Connell 

On  the  bill  (8.259)  for  the  relief  of  Reuben  H.Plass 

On  the  bill  (8.  170)  for  the  relief  of  ToUey  and  Eaton 

On  the  bill  (S.  270)  for  the  relief  of  Jeremiah  C.  Conklin 

On  the  bill  (8.  500)  for  the  relief  of  William  L.  Adams 

On  the  bill  (S.  894)  for  the  relief  of  certain  employ^  of  the  United  States 

courts  for  the  District  of  Columbia 
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On  the  bUl  (8.  89)  for  the  relief  of  John  Adams  and  others 

On  the  prtition  of  Anson  Dart 

On  the  bill  (S.  200)  for  the  relief  of  Nathaniel  P.  Harben 

On  the  petition  of  8arah  S.  Flagg 

On  the  petition  of  Ann  Barnes 

On  the  bill  (S.  816)  for  the  relief  of  Theodore  F.  Hartridge  and  William 
G.  Chiistophery  sureties,  &c 

On  the  bill  (S.  814)  for  the  relief  of  Henry  M.  Shreve 

On  the  bill  (8.  132*2)  for  the  relief  of  Thomas  J.  League 

On  the  bill  ( S.  1 109)  for  the  relief  of  Anthony  Lawson 

<>nthe  bill  (S.  896)  for  the  relief  of  Cyprian  T.  Jenkins -. 

On  the  bill  (S.  627)  for  the  relief  of  workmen  employed  in  the  construc- 
tion of  Po%'ertT  Island  light-house,  Lake  Michigan 

On  the  bill($.  1340)  for  the  relief  of  Charles  E.  Gunn 

On  the  bill  (8.  692)  for  the  relief  of  Robert  A.  McMurry 

On  the  bill  (S.  1179)  for  the  relief  of  Mattie  S.  Whitney 

On  the  bill  (S.  1063)  for  the  relief  of  William  J.  Gamble 

On  the  bill  (S.  1278)  for  the  relief  of  Lewis  D.  Allen 

On  the  bill  (S.  677)  for  the  relief  of  E.  Troisgros 

On  the  bill  (S.  1579)  for  the  relief  of  B.  B.  Connor. 

On  the  bill  (S.  :W6)  for  the  relief  of  Henrv  F.  Lines 

On  the  bill  (8.  1276)  for  the  relief  of  Charles  B.  Phillipps 

On  the  bill  (H.  R.  2270)  to  pay  for  expert  service  relating  to  the  metric 
system  rendered  to  the  Forty-fifth  Congress 

On 'the  petition  of  Samuel  Evans 

On  the  petition  of  George  W.  Saulpaw.     (To  accompany  bill  S.  1606)... 

On  the  memorial  of  Samuel  D.  Lecompte 

On  the  bill  (H.  R.  2262)  for  the  relief  of  Juliet  Leef,  &c 

Views  of  the  minority  on  same.     Part  2 

Onthebill(S.  1257)  for  the  relief  of  J.  H.  Alexander 

On  the  bill  (S.  1291)  for  the  relief  of  Charles  W.  Denton 

i  hi  the  bill  (S.  1203)  for  the  relief  of  Margaret  B.  Franks 

On  the  bill  (S.  757)  for  the  relief  of  Gallus  Kerchner 

On  the  petition  of  John  Pattee 

On  the  bill  (S.  1476)  for  the  relief  of  the  heirs  of  William  Selden,  de- 
ceased   

On  the  bill  (S.  1478)  for  the  relief  of  Lizzie  D.  Clarke 

On  the  bill  (S.  1545)  for  the  relief  of  J.  W.  Bnrbridge  &  Co.  and  Robert 
H.  Montgomery 

<  >n  the  petition  of  George  E.  Payne.     (To  accompany  bill  S.  1720) 

On  the  bill  (S.  445)  for  the  relief  of  Joseph  B.  Campbell 

On  the  bill  (S.  83)  for  the  relief  of  Nicholas  White 

On  the  petition  of  Jeanette  8.  Johnson 

<  hi  the  memorial  of  Carl  Epping  and  wife  and  C.  B.  Phillips 

On  the  bill  (S.  :i64)  for  the  relief  of  Samuel  A.  Lowe 

<»n  the  bill  (S.  1325)  for  the  relief  of  Joseph  C.Irwin 

On  the  bill  (S.  1365)  for  the  relief  of  Thomas  P.  Wollaston 

On  the  petition  of  Mrs.  Marv  Hopperton *• 

On  the  memorial  of  Mrs.  Ellen  Call  Long.    (To  accompany  bill  S.  1779) 
On  the  bill  (8.  1621)  in  addition  to  an  act  for  the  relief  of  O.  B.  and  O. 

.^.  Latham,  approved  March  3,  186:? , 

<  »n  the  bill  (S.  1735)  for  the  relief  of  Benjamin  Babb  and  others 

On  the  bill  (S.  1181)  for  the  relief  of  Dodd,  Brown  &  Co 

On  the  bill  (S.  305)  for  the  relief  of  Thomas  B.  Wallace 

On  the  petition  of  Henry  P.  Rolfe.    (To  accompany  bill,  S.  1839) 


COMMITTEE  ON  THE  DISTRICT  OP  COLUMBIA. 

<  Hi  a  n'solution  of  the  iSenate,  adopted  June  6,  1879,  in  relation  to  the 
snjiplT  of  pure  w»t4»r  for  the  District  of  Columbia 


snjipiT  of  pure  w»i4»r  lor  tne  uistnct  oi  uoiumoia 

<»n  tb«  bill  (S.  1425)  to  provide  for  building  a  market  honse  on  square 

I4i>  in  the  city  of  Wasniugton,  District  of  Columbia 

<  hi  the  bill  (H.  R.  1381)  to  authorize  the  construction  of  a  bridge  across 

the  Potomac  River,  at  or  near  (leorgetown,  District  of  Columbia 

On  the  bill  (S.  16til)  to  provide  for  funding  the  6  per  cent,  improvement 

rt* rtificates  of  the  District  of  Columbia 


I 
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COMMITTER  OX  PATENTS. 


On  the  petition  of  C.  J.  E.  Thompson 

On  the  bill  (H.  R.  2518)  for  the  relief  of  Nelson  Lyon  and  Jeremiah  S. 
James 

On  the  petition  of  Herman  Miller.     (To  accompany  bill  S.  981) 

On  the  petition  of  Ira  Gill.    (To  accompany  bill  S.  846) 

On  the  bill  (S.  915)  for  the  relief  of  Edgar  Huson 

On  the  biU  (S.  1082)  for  the  relief  of  Smith  E.  G.  Rawson 

On  the  bill  (8.  960)  for  the  relief  of  Marietta  Mattison 

On  the  petition  of  Helen  Francis  Manville 

On  the  memorial  of  the  heirs  of  Daniel  Hayward 

On  the  petition  of  Martha  J.  Coeton.   (To  accompany  bill  S.  1761) 

On  the  bill  (S.  730)  for  the  relief  of  Mrs.  S.  A.  Wright 

On  the  bill  (H.  R.  2019)  to  authorize  the  extension  of  the  patent  of  Dan- 
iel M.  Cook  


Vol. 


No. 


COMMITTEE  ON  PUBLIC  BUILDINGS  AND  GROUNDS.  ' 

On  the  resolution  of  the  Senate,  adopted  January  15,  1880,  in  relation  to  j 
the  rooms  in  the  Capitol  lately  occupied  b^  the  Court  of  Claims 1 

On  the  bill  (8.  464)  for  the  erection  of  a  public  building  at  Montgomery,  | 
Ala '        1 

COMMITTEE  ON  TERRITORIES. 

On  the  bill  (H.  R.  5048)  relating  to  justices  of  the  peace  in  the  Terri- 
tories   '        3 

On  the  bill  CH.  R.  5203)  to  provide  for  the  reapportionment  of  the  mem-  . 
bers  of  the  legislatures  of  the  Territorie.s  of  Montana,  Idaho,  and  Wyo-  , 
ming 5 

COMMITTEE  ON  RAILROADS. 


On  the  bill(H.  R.  55)  granting  a  right  of  way  across  Water  Shop's  Pond, 
in  Springfield,  Mass.,  to  the  »Springtield  and  New  London  Railroad 
Company 

On  the  bill  (S.  115)  authorizing  the  Secretary  of  War  to  contract  with 
the  San  Antonio  and  Mexican  Border  Railway  Company 

On  the  resolution  (S.  Res.  a5)  for  the  relief  of  the  Kansas  City,  Fort 
Scott  and  Gulf  Railroad  Company 


COMMITTEE   ON  THE  REVISION   OF  THE  LAWS. 

On  the  resolution  (S.  Res.  19)  to  provide  for  the  publication  and  distri- 
bution of  a  supplement  to  the  Revised  Statutes,  first  session 


COMMITTEE  ON   EDUCATION  AND   LABOR. 

On  the  bills  (S.  792  and  865)  which  propose  to  distribute  certain  un- 
claimed pay  and  bounty  moneys  belonging  to  colored  soldiers  and 
now  in  the  Treasury  of  the  United  States 


COMMITTEE  ON   CIVIL  SERVICE  AND  RETRENCHMENT.  I 

On  the  resolutions  of  the  Senate  of  the  29th  of  May  and  of  the  18th  of 

Juue,  1879.     (To  accompany  bill  S.  1366) 

Views  of  minority.     (To  accompany  bill  S.  1366. )    Part  2 


SELECT    COMMITTKE    TO    INVESTIGATE    THE    FINANCE    REPORTS,    BOOKS, 
AND  ACCOUNTS  OF  THE  TREASURY  DEPARTMENT. 

On  the  resolution  of  the  Senate  adopted  November  19,  1877 

SELECT    COMMITTEE    TO    MAKE    PROVISIONS     FOR    TAKING     THE    TENTH 

CENSUS. 

On  the  message  of  the  President  in  relation  to  the  removals  of  super- 
visors of  the  census  and  the  a])poiutments  to  fill  vacancies  caused  by 
auoh  removals 
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Subject. 


SGLKCT  COMMITTKE  TO  KX AMINE  INTO  THK  CIRCUMSTANCES  CONNECTED 
WITH  THE  REMOVAL  OF  THE  NORTHERN  CHEYENNE8  FROM  THE 
SIOUX   RESERVATION  TO  THE  INDIAN  TERRITORY. 


On  the  bill  (S.  1293)  for  the  relief  of  the  Punca  Indians 

On  the  resolution  (S.  Res.  120)  instructing  the  Secretary  of  the  Interior 
to  report  to  the  Senate  proper  boundanes  of  a  reservation  of  lands  in 
the  Indian  Territory  for  tne  Cheyenne  and  Arapahoe  Indians  with 
reference  to  providing  arable  lands  for  the  Indians  in  severalty ,  &.c  . . 

5ELECT  COMMITTEE  TO  INQUIRE  INTO  ALL  CLAIMS  OF  CITIZENS  OF  THE 
UXITKD  STATES  AGAINST  THE  GOVERNMENT  OF  NICARAGUA. 

On  the  bill  (8.  16.')0)  authorizing  the  President  to  make  the  necessary 
arrangements  to  carry  into  eftect  any  convention  between  the  United 
States  aud  Nicaragua  for  the  adjustment  of  claims  which  may  be  dnly 
concluded  between  the  two  governments 


SELECT  COMMITTKK   OX    THE    FREEDMAN'S    SAVINGS    AND    TRUST    COM- 
PANY. 

CMi  the  resolution  of  the  Senate  adopted  April  7,  IH79.     (To  accompany 
bills  S.  711  and  S.  15HI)  


Vol.  I  No, 


670 


708 


^1 


532 


440 


>KLECT  COMMITTEE  TO   INQUIRE   INTO  ALLEGED  FRAUDS  IN    THE    LATE   I 

ELECTIONS.  , 

On  the  reaolntion  of  the  Senate  adopted  March  19,  1879 1        3  i      427 

On  the  same 5  '      497 

Od  the  same.     (To  accompany  bill  S.  1721) i        6  '      572 


«»ELECT  COMMITTEE  TO  INVESTIGATE  THE  CAUSES  WHICH  HAVE  LED  I 
TO  THK  EMIGRATION  OF  NEGROES  FROM  THE  SOUTHERN  TO  THE  ! 
NORTHERN   STATES. 

I 

On  the  resolution  of  the  Senate  adopted  December  19,  1879 

<.>n  the  resolution  of  the  Senate  adopted  December  19,  1879.    Part  2 I 

On  the  resolution  of  the  Senate  adopte  1  December  19,  1879.    Part  3 I 


8  I 

8  I 
8  ' 


693 
693 
693 
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REPORTS  OF  COMMITTEES,  BY  WHOM  MADE,  AND  FROM  WHAT 

COMMIHEE. 


COMMITTEE  ON  PRIVILEGES  AND  ELECTIONS. 

No. 

By  Mr.  Saulsbury 1,277 

By  Mr.  Hill,  of  Georgia 388 

COMMITTEE  ON  FOREIGN  RELATIONS. 

By  Mr.  Morgan 285 

By  Mr.  Pendleton 347 

By  Mr.  Hill,  of  Georgia 449 

COMMITTEE  ON  FINANCE. 

By  Mr.  Kernan 7,r>8:{ 

By  Mr.  Bayard 50,51,428,4(i5 

By  Mr.  Ferry .^2, 29,5, 375 

By  Mr.  Wallace 88.416,677 

By  Mr.  Voorhees .    160 

By  Mr.  Beck 325,374 

By  Mr.  Morrill :i27 

By  Mr.  Allison 381,713 

COMMITTEE  ON  APPROPRIATIONS. 

By  Mr.  Davis,  of  West  Virginia 334 

COMMITTEE  ON   COMMERCE. 

By  Mr.  Baldwin .S:J5, 477, 485, 4'^f) 

By  Mr.  McMillan 389,390,392,393,430 

By  Mr.  Jones,  of  Nevada 576 

COMMITTEE  ON  MILITARY  AFFAIRS. 

By  Mr.  Grover 5 

Bv  Mr.  Cockrell 9,49,54,55,78,86,87,129,130,196,201,240,275,397,411,412,468. 

630, 652, 658, 661,  6t^l 

By  Mr.  Maxoy  . .   40, 41,  42, 43, 44, 53, 71, 72, 77, 115, 162, 197, 198, 199, 204, 2:^9, 273, 

2a3, 291, 300, 328  (429,  views  of  the  minority,  part  2),  520 

By  Mr  Cameron,  of  Pennsylvania 45, 46, 47, 48, 127, 292, 294, 329, 369, 370, 394, 466, 

62:^,  624, 625, 626, 627, 633, 654 

By  Mr.  Randolph 56, 57, 67, 68, 69, 85, 132, 133, 1 43, 158, 202. 203, 212, 224, 522 

By  Mr.  Logan 76, 79, 126, 145, 146, 147, 148, 1.50, 151, 152  (views  of  the  minority, 

158),  193, 194, 293, 297, 302, 304, 413, 419, 420, 429, 560 

By  Mr.  Plumb 122, 135, 136, 137, 138, 139, 140, 271, 298, 299, 311,  .378, 524,  (5:^ 

By  Mr.  Bumside (views  of  the  minority,  158),  195, 200, 308, 319,  :«0, 321,  :I22, 323, 

371, 372, 410, 445, 446, 447, 448, 456, 45H,  459, 460,  .525, 526, 527, 528. 

529, 561, 562, 563, 564, 629 
By  Mr.  Hampton 382,415,461,462,640.725 

COMMITTEE  ON  NAVAL  AFFAIRS. 

By  Mr.  White 4 

By  Mr.  Anthony 149,206,541 

By  Mr.  Ferry 209, 215, 279, 508, 6(M5 

BvMr.  Jones,  of  Florida 249,348, :i^i 

By  Mr.  Cameron,  of  Pennsylvania 251, 379, 380, 395, 402, 519,  bao,  5:16 

By  Mr.  Farley 3:W,651 

By  Mr.  McPherson 472,512,595,653 
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I 

COHMirTEB  ON  THB  JUDICIARY. 

No. 

By  Mr.  McDonald 156,157,178,213,280,712 

ByMr.  Qarijmd 161,332 

ByMr.  DaTis 258,400 

By  Mr.  Thimnaii 260,360 

By  Mr.  Edmonds 306,476,504 

COMMITTEB  ON  POST-OFFICES  AND  POST-ROADS. 

Byilr.  Maxey 3,100,336 

By  Mr.  BaOey 60,96,391,649 

By  Mr.  Kirkwood 65 

By  Mr.  Groome 159,290,643,650 

By  Mr.  Ferry 288,353,406 

By  Mr.  Farley 408,618,619 

COMMITTEE  ON  PUBLIC  LANDS. 

BvMr.  Plarab 89,121,326,639 

BV  Mr.  Booth 241,245,553,656 

bV  Mr.  HiU,  of  Colorado 250,256 

BvMr.  Walker 274,309,710 

Bv  Mr.  Jones,  of  Florida 376,407 

BJMr.  McDonald 620,057 

COMMITTEE  ON  PRIVATE  LAND  CLAIMS. 
By  Mr.  Jonas 346,357 

COMMITTEE  ON  INDIAN  AFFAIRS. 

BvMr.  Pendleton 186,551 

HvMr.  Logan 253 

By  Mr.  Williams 398,575 

By  Mr.  Slater 599 

COMMITTEE  ON  PENSIONS. 

Bv  Mr.  Kirkwood 6, 11 ,  12, 13. 25, 26, 27, 28, 32, 73, 74 ,  T'   S4, 173, 174, 191, 192, 22^?, 

229, 358, 434, 457, 478, 479, 494, 4\0.  l'J8, 516, 556, 570, 584, 591, 
615, 668, 669, 679,  i.<r  096, 703, 704, 705, 706, 707 

Bv  Mr.  Withers 10, 14, 29, 30, 31, 66, 81, 82, 83, 91, 106,  H '? ,  ill ,  113, 114, 238, 225, 226, 

227, 324, 341, 342, 354, 355, 373, 418, 4:1'^.  \.\3, 435, 436, 463, 474, 480, 
481, 482, 483, 484, 487, 488, 493, 499, 5UU,  :.U1, 503, 514, 515, 517, 518, 
5.34, 535, 537, 577, 581, 588, 589, 603, 671, 672, 673, 674, 678, 680, 697, 

709, 719 

BvMr.  lugalU 15,16, 17, 18, 20, 21, 22, 23, 3.3, 34, 35, 37, 38, 12.3, 231, 2:12,233,234, 

235, 236, 276, 356, 489, 492, 542, 543, 544, 545, 546, 547, 548, 549, 
550, 554, 557, 606, 608, 609, 612, 613, 614, 628, 636 

Bv  Mr.  Call 19, 24,  .36, 230, 266, 267, 349, 362, 363, 364, 417, 437, 439, 490, 533, 552, 

556, 559, 585, 586, 590, 596, 607, 663. 664. 665, 667, 675, 682, 691, 692, 

695,721,715. 

Bv  Mr.  Groouie 80, 119, 120, 187, 188, 189, 190,210,211,214,242,243,244,312,313, 

340. 343, 431, 491, 507, 510, 634, 635, 637, 642, 687, 688, 689, 690, 

694,700,701,702 

Bv  Mr.  Piatt 101, 102, 105, 116, 117, 118, 175, 176, 177, 179, 181, 182, 183,217,218,219, 

220, 264, 265, 269, 270, 337, 338, 344, 387, 438, 464, 467, 469, 502, 578, 579, 
580, 582, 600, 601, 602, 610, 611, 684, 698, 699 

Bv  Mr.  McPherson 108, 109, 110, 112, 168, 169, 170, 171, 172, 180, 184, 185, 221, 365, 

366, 367,  :^68, 521 ,  523, 565, 566, 567, 568, 593, 604, 605, 616, 686 

Bv  Mr.  Farley 222, 223, 224, 237, 259, 261, 268, 315, 316, 317, 318, 339, 345,  :«1, 442, 

443, 444, 587, 592, 594, 631, 6:«,  641, 662 

BvMr.  Kellogg 414,558,583 

ByMr.Brownf. 722 

COMMITTEE  ON  REVOLUTIONARY  CLAIMS. 

By  Mr.  Dawes 676 


Digitized  by  VjOOQ IC 


XXXVra  INDEX   TO   REPORTS. 

COMMITTEE  ON  CLAIMS. 

By  Mr.  Cockrell 8, 59, 61, 62, 63, 90, 92, 98, 134, 164, 166, 208, 246, 305, 351, 426, 450, 

475,597,646 
By  Mr.  Cameron,  of  Wisconsin ...  .58, 93, 99, 124, 141, 142, 167, 216, 257, 286, 289, 331, 352, 

401, 421, 441, 473, 513, 531, 574. 

By  Mr.  Harris 64,97,205,247.248,309,571,644,718 

By  Mr.  Groom© ; 70,153,154,281,282,404 

By  Mr.  Hoar 94,255,278,333,405,471,647.714 

By  Mr.  Teller 95,131,144,155,306,350,454,611,645,720 

By  Mr.  Hereford 128,207,252,287,307,377,422,451,648,711 

By  Mr.  Pryor 163, 254, 284, 301, 409, 426, 453, 470  (views  of  the  minority,  471),  505, 

609,598,659 
By  Mr.  McMillan 165,272,423,452,506,573 

COMMITTEE  OX  THE  DISTRICT  OF  COLUMBIA. 

By  Mr.  Harris 39,621 

ByMr.  RolUns 296 

By  Mr.  Withers 383 

COMMITTEE  ON  PATENTS. 

ByMr.  Hoar .,...104,385,622 

ByMr.  Piatt 262 

ByMr.  Slater 'K<\ 

By  Mr.  Call :W4 

ByMr.  Keman 496,617,655,660 

By  Mr.  Booth 540.569 

COMMITTEE  ON  PUBLIC  BUILDINGS  AND  GROUNDS. 

ByMr.  Vest , 310 

ByMr.  Jones,  of  Florida ,314 

COMMITTEE  ON  TERRITORIES. 

By  Mr.  Garland 455 

By  Mr.  Bntler 538 

COMMITTEE  ON  RAILROADS. 

ByMr.  Dawes 103,717 

By  Mr.  Jonas 716 

COMMITTEE  ON  THE  REVISION  OF  THE  IJLW8. 

By  Mr.  Wallace 2 

COMMITTEE  ON  EDUCATION  AND  LABOR. 

ByMr.  Bruce '.m 

COMMITTEE  ON  CIVIL  SER\^CE  AND   RETRENCHMENT. 

By  Mr.  Bntler 303 

By  Mr.  Rollins  (views  of  the  minority) Ii03 

SELECT  COMMITTEE  TO  INVESTIGATE  THE  FINANCE  REPORTS,  BOOKS,  AND  ACCOUNTS 
OF  THE  TREASURY    DEPARTMENT. 

By  Mr.  Davis,  of  West  Virginia 539 

SELECT  COMMITTEE  TO  MAKE  PROVISION  FOR  TAKING  THE  TENTH   CENSUS. 

By  Mr.  Pendleton 723 

SELECT    COMMITTEE    TO  INQUIRE    INTO  ALLEGED  FRAUDS  IN    THE  LATE    ELECTIOXS. 

ByMr.  Wallace 427,572 
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SKLECT  COMMITTBE  TO  EXAMINE  INTO  THE  CIRCUMSTANCES  CONNECTED  WITH  THE 
REMOVAL  OF  THE  NORTHERN  CHETENNES  FROM  THE  SIOUX  RESERVATION  TO  THE 
IXDIAX   TERBITORT. 

ByMr.  Dawee 670 

By  Mr.  Kirkwood 708 

SELECT  COMMITTEE  TO  INQUIRE  INTO  ALL  CLAIMS  OF  CITIZENS  OF  THE  UNITED  STATES 
AQAINBT  THE  GOVERNMENT  OF  NICARAGUA. 

By  Mr.  Hamlin 532 

SRLECT   COMMITTEE  ON  THE  FREEDMAN'S  SAVINGS  AND  TRUST  COMPANY. 

By  Mr.  Brace , 440 

SELECT    COMMITTEE    TO    INVESTIGATE  THE    CAUSES  WHICH  HAVE    LED    TO  THE  EMI- 
GRATION OF    NEGROES  FROM  THE  SOUTHERN  TO  NORTHERN  STATES. 

By  Mr.  Vance  (in  three  parts) 693 
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46th  Congbsss,  \  SENATE.  /  Beport 

2d  Sesaion.       ]  \  Ifo.  341. 


IN  THE  SENATE  OP  THE  UNITED  STATES. 


March  5, 1880. — Ordered  to  be  printed. 


Mr.  TS^'iTHKBS,  from  the  Committee  on  Pensions,  submitted  the  follow- 
ing 

REPORT: 

[To  accompany  biU  S.  1166.] 

The  Committee  on  Pensions,  to  whom  was  referred  the  bill  (S.  1166) 
granting  a  x^nsion  to  James  H.  Stevens,  late  captain  Company  C, 
Eighty- third  New  York  Volunteers,  having  examined  the  bill  and  accom- 
panying papers,  find  that  the  applicant  was  allowed  a  pension  of  $5  per 
month  for  partial  deafness  December  14, 1862  \  that  this  was  increased  to 
$10  x>^^  month  May  31, 1879,  and  that  he  now  desires  fhrther  increase. 
No  testimoiiy  is  filed  to  establish  the  fact  that  the  medical  examiners 
have  not  properly  rated  his  disability,  and  the  committee  consequently 
ask  that  tiie  bill  be  indefinitely  postponed. 
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46th  Conob£SS,  ^  SENATE.  i  Bepobt 

2d  SesHon.       f  \  No.  342. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


March  5,  1880. — Onlered  to  be  printed. 
Mr.  WiTHBBS,  from  tUe  Comuiittee  ou  Pensions,  submitted  the  following 

REPORT: 

[To  accompaDy  bill  S.  602.] 

The  Committee  on  Pensions  having  examined  the  bill  (S.  G02)  and  the 
papers  accompanying,  find  that  the  said  bill  purposes  to  restore  to  the 
pension  roll  Thomas  W.  McCaffrey,  late  second  lieutenant  Companj'^  D, 
Fourth  Tennessee  Infantry,  war  of  1846,  and  to  pay  him  the  pension 
which  he  received  up  to  the  4th  day  of  March,  1861. 

It  apx)ears  that  the  applicant  was  allowed  a  pension  for  disability 
from  rheumatism  originating  in  the  service  and  in  the  line  of  duty  during 
the  war  with  Mexico }  that  his  name  was  dropped  from  the  rolls  March 
4, 1861,  because  a  resident  of  an  insurrectionary  State ;  that  after  the 
close  of  the  war  he  applied  for  restoration  and  was  refused,  because  the 
disease  from  which  he  is  now  suffering  is  not  traceable  to  the  disease 
which  caused  the  disability  for  which  he  was  pensioned. 

The  disease  from  which  the  applicant  now  seems  to  suffer  is  valvular 
and  other  diseases  of  the  heart,  and  he  was  originally  pensioned  for 
rheumatism.  Several  medical  witnesses  testify  that  the  diseased  con- 
dition of  the  heart  is,  in  their  opinion,  directly  traceable  to  the  rheumatism , 
and  that  rheumatism  is  recognized  as  one  of  the  most  frequent  causes 
of  heart  disease.  As  this  is  no  doubt  true,  and  as  the  applicant  has  es- 
tablished the  fact  that  he  has  suffered  continuously  and  unremittingly 
from  disease,  and  with  constantly  increasing  disability,  the  committee 
recommend  the  passage  of  the  bill  with  an  amendment. 
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4fiTH  CoNaBESS, )  SENATE.  I  Bbposv 

2dSeMion.       ]  )Kol343. 


IN  THE  SENATE  OP  THE  UNITED  STATES. 


Majich  5,  1880.— Ordered  to  be  printed. 


Mr.  Groome,  from  the  Committee  on  Pensions,  submitted  the  following 

REPORT: 

[To  accompany  bill  8.  1113.] 

The  Committee  on  Petmons,  to  whom  teas  referred  the  bill  {8. 1113)  granHng 
a  pension  to  Peter  K.  Morgan^  private  in  the  war  of  1812,  report : 

That  said  Morgan  is  an  extremely  old  and  feeble  man,  who  is  repre- 
sented to  them  to  bear  an  excellent  character.    He  claims  to  have  served 
for  several  months  daring  the  war  of  1812  in  Oapt.  Andrew  Steven- 
son's Company  of  Virginia  Infantry  as  a  substitute  for  a  certain  Charles 
Blunt.    The  name  of  Peter  K.  Morgan  is  not  borne  on  the  roster  of  that 
company,  but  the  name  of  Charles  Blunt  is.    From  the  best  information 
your  committee  h^ve  been  able  to  obtain  they  believe  that  it  was  not 
onosua]  in  that  war  for  a  person  acting  as  a  substitute  for  another  to 
take  that  other's  place  in  his  company  and  answer  to  his  name  at  roll-call. 
The  tsLOt  that  Peter  K.  Morgan  served  in  said  company  for  more  than 
iborteen  days  while  it  was  stationed  at  Camp  Holly  seems  to  be  estab- 
lished by  the  testimony  of  a  soldier  who  was  serving  in  the  same  oom- 
pan J,  by  a  citizen  who  frequently  visited  it,  and  by  other  corroborative 
evidence. 
Yoor  conunittee  recommend  the  passage  of  the  bill. 
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46th  Conobess.  )  SENATE.  f  Eepobt 

2d  Session.       |  )  No.  344. 


IN  THE  SENATE  OP  THE  UNITED  STATES. 


March  5,  1880.— Ordered  to  be  printed. 


Mr.  PL.ATT,  from  the  Committee  on  Pensions,  submitted  the  following 

REPORT: 

The  Ccmmittee  on  PenmonSj  to  whom  was  referred  the  petition  of  Anne  R, 
Voorhees^  widow  of  Philip  B,  Voorhees.  late  a  captain  in  the  United 
States  Navy,  praying  for  the  pa>ssage  of  an  act  g^^anting  her  a  pension  j 
having  considered  the  same,  respectfully  report : 

That  Captain  Voorhees  entered  the  naval  service  in  1809,  served  fifty- 
three  years,  and  died  in  1862  of  apoplexy  of  the  lungs.  He  was  last  in 
active  service  in  1851. 

An  application  for  a  pension  was  made  in  1863  based  upon  the  claim 
that  the  disease  causing  the  death  of  Captain  Voorhees  was  traceable  to 
the  rupture  of  a  bloodvessel  in  his  lungs  while  a  midshipman,  which  rank 
he  held  till  1814.  The  fact  of  such  rupture  is  shown  by  the  records  of 
the  Navy,  but  no  record  evidence  exists  showing  any  affection  of  the 
laDgs  subsequently  until  his  death.  Two  physicians,  one  of  them  his 
attending  physician,  certify  that  "  Captain  Yoorhees  died  of  congestion  of 
the  lungs  with  hemorrhage ;  that  he  had  had  several  similar  previous 
attacks,  and  that  in  our  opinion  his  feeble  state  of  health,  of  which  these 
were  a  cousequence,  had  relation  in  all  probability  to  his  duties  as  an 
officer  of  the  Navy.^' 

The  application  for  a  i>ension  was  rejected  in  1863  upon  the  ground 
that  the  evidence  was  insufficient  to  show  that  the  disease  of  which 
Captain  Yoorhees  died  was  contracted  in  the  service. 

Captain  Voorhees  was  a  faithful  and  gallant  oflficer,  and  the  petitioner 
is  in  somewhat  necessitous  circumstances,  but  in  the  opinion  of  the  com- 
mittee it  is  not  established  by  evidence  that  his  death  was  traceable  to 
any  injury  received  while  in  the  service.    They  therefore  ask  to  be  dis- 
charged from  the  further  consideration  of  the  petition. 
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4Gth  Cono&ess,  )  SENATE.  (  Bkpobt 

2d  Segsion.       ]  \  No.  345. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


March  5,  1880. — Ordered  to  be  printed. 


Mr.  Fabley,  from  the  Committee  on  Pensions,  submitted  the  following 

REPORT: 

The  Committee  on  PetmonSy  to  whom  were  referred  the  petitions  of  Dr.  P. 
F,  ReusSj  late  surgeon  Seventh  Regiment  if  etc  York  Volunteers  j  for  an 
increase  of  pension  j  beg  leave  to  make  the  following  report: 

It  api)ears  from  the  evidence  in  this  case  that  the  petitioner  was  in 
bad  healthy  and  afflicted  with  chronic  rheumatism  before  he  enlisted  as 
a  surgeon  in  the  Seventh  Eegiment  New  York  Volunteers,  and  as  he 
claimed  a  pension  for  disease  contracted  while  serving  in  said  regiment, 
his  claim  for  pension  was  disallowed  by  the  ^Pension  Bureau.    Subse- 
quently he  applied  to  Congress  and  obtained  a  special  act  directing  his 
name  to  be  placed  on  the  pension  roll,  subject  to  the  limitations  and  pro- 
Tisions  of  the  pension  laws,  whereupon  an  examination  was  directed  to 
be  made  by  a  board  of  pension  surgeons,  who  reported  his  disability  as 
one-half,  and  he  was  allowed  $12.50  per  month,  that  being  one-half  pen- 
sion for  an  officer  of  his  rank.    From  all  the  evidence  in  the  case,  and 
from  the  rex>ort  of  the  examining  surgeon,  your  committee  believe  that 
no  increase  of  pensioner  arrears  of  pension  should  be  allowed,  and  they 
xeoommend  that  the  prayer  of  petitioner  be  denied. 
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46th  GOKaBBSB, )  SBJN^ATE.  (  Bbpo&T 

2d  8e99ian.       f  \  If  o.  346. 


BS^  THE  SENATE  OF  THE  UNITED  STATES. 


March  6,  1880. — Ordered  to  be  printed. 


Mr.  Jonas,  from  the  Committee  on  Private  Land  Claims,  submitted  tho 

following 

REPORT: 

[To  accompany  bill  S.  310.] 

The  Committee  on  Private  Land  Claims,  to  whom  was  referred  the 
bill  (S.  310)  for  the  relief  of  the  heirs  and  legal  representatives  of  Israel 
Dodge,  deceased,  beg  leave  to  report  the  same  favorably,  with  amend- 
ments, with  a  recommendation  that  it  pass. 

By  the  first  section  of  the  act  of  Congress  approved  June  21, 1860 
(Stats.  12,  p.  866),  the  claim  of  Israel  Dodge,  Ko.  288,  was  confirmed  to 
the  extent  of  7,056  arpents,  equal  to  6,002.50  acres. 

The  second  section  of  said  act  provided  for  the  issue  of  a  certificate  of 
location,  locatable  ux>on  any  of  the  public  lands  sutrject  to  sale  and 
private  entry,  at  the  rate  of  $1.25  per  acre. 

On  the  22d  day  of  December,  1865,  the  Commissioner  of  the  Gtoneral 
Land  Office  issued  a  certificate  of  location  in  favor  of  Israel  Dodge,  in 
satisfaction  of  the  claim  as  confirmed,  reciting,  by  mistake,  in  said  cer- 
tificate as  authority  for  its  issue  the  general  scrip  act  of  June  2, 1858, 
which  act  was  entirely  retrospective  and  did  not  cover  this  case. 

The  recital  in  the  certificate  being  erroneous,  the  entries  which  have 
been  made  thereunder  are  defective. 

The  bill  proposes  to  correct  this  error  of  recital,  and  to  confirm  the 
representatives  of  Israel  Dodge  in  the  benefits  of  the  said  act  of  June 
21, 1860. 

Your  committee  recommend  the  adoption  of  the  amendments,  which 
more  clearly  restrict  the  rights  of  the  claimants  to  the  provisions  of  the 
said  act. 

O 
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2d  SesHon.       i  \  No.  347. 


IN  THE  SENATE  OF  THE  UNITED  STATES 


Mabcii  9,  1880. — Ordered  to  be  printed. 


Mr.  Pendleton,  firom  the  Committee  on  Foreign  Belations,  sabmitted 

the  following 

llEPORT: 

[To  accompany  bill  8.  1441.] 

The  Committee  on  Foreign  Belations^  to  tchom  was  referred  the  memorial 
of  Sam.  C  Reidj  on  behalf  of  the  captaiuj  owners^  officers^  and  creto  of  the 
late  United  States  private-armed  brig  General  Armstrong,  their  heirSj 
executors,  administrators^  or  assigns,  report : 

That  the  claim  set  forth  in  this  memorial  has  been  before  the  govern- 
ment, in  one  form  or  another,  for  sixty-five  years.  It  has  been  the  sub- 
ject of  much  diplomatic  correspondence  with  the  government  of  Portugal. 
Its  validity  against  that  government  has  been  asserted  by  Messrs.  Monroe, 
Adams,  Forsyth,  Webster,  Upshur,  and  Clayton,  Secretaries  of  State 
under  the  administrations  of  Presidents  Madison,  Monroe,  Jackson, 
Tyler,  Polk,  Taylor,  and  Fillmore.  It  has  received  the  sanction  of  the 
Committees  on  Foreign  Relations  of  the  Senate  and  House  of  Eepre- 
sentatives  in  the  Thirty-thuxl  and  the  Thirty -fifth  Congresses.  It  has 
received  the  &vorable  adjudication  by  a  majority  of  the  judges  of  the 
Court  of  Claims ;  and,  although  the  decision  was  reversed  on  a  rehearing, 
the  reversal  was  also  by  a  divided  court  on  a  question  of  technical  legal 
right.  It  is  now  presented  by  the  Secretary  of  State  with  the  recom- 
mendation that  an  appropriation  be  made  for  its  |>ayment. 

The  event  out  of  which  the  claim  arose  is  most  creditable  to  tlie  valor 
and  skill  of  American  seamen,  and  in  its  remoter  influences  probably 
secured  victory  to  the  American  arms  at  New  Orleans.  The  accompa- 
nying papers  will  give  the  narrative,  which,  in  romantic  incidents,  almost 
equals  a  tale  of  the  imagination. 

The  history  of  the  event  and  of  the  prosecution  of  the  claim  to  which 
it  gave  rise  is  to  be  found  in  the  diplomatic  correspondence,  the  reports 
of  the  committees,  the  reports  of  the  testimony  and  opinions  in  the  Court 
of  Claims,  and  the  letter  of  the  present  Secretary  of  State.    . 

From  a  thorough  examination  of  these  very  voluminous  documents,  the 
committee  finds  the  following  facts : 

First.  That  in  September,  1814,  the  private  armed  brig  General  Arm- 
strong was  destroyed  by  the  boats  of  three  British  men-of-war  in  the 
Port  of  Fayal,  belonging  to  the  neutral  power  of  Portugal. 

Second.  That  such  destruction  was  in  breach  of  the  neutrality  of 
Portugal. 

Tfaini.  That  the  local  authorities  of  the  Azore  Islands,  as  well  as  the 
government  of  Portugal,  then  residing  at  Bio  Janeiro  admitted  to  the 
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American  minister  immediately  on  the  happening  of  the  event  that  there 
had  been  a  brea(;h  of  its  neutrality,  and',  asserting  that  fact  to  the 
British  government,  demanded  satisfaction  therefor  in  the  most  per- 
emptory terms. 

Fourth.  Tliat,  after  fruitless  negotiations  for  many  years,  President 
Taylor,  in  1850,  ma<le  a  peremptory  demand  upon  the  government  of 
Portugal  for  the  settlement  of  '*  incontrovertible  claims  of  American 
citizens  upon  that  government,"  among  which  was  the  claim  for  the  loss 
of  the  brig  General  Armstrong.  The  government  of  Portugal,  not  ad- 
mitting their  validity,  but  pro  bono  paeUj  oflfered  to  pay  all  the  claims 
except  this,  which  it  proposed  should  be  referred  to  the  arbitration  of  a 
third  power.  President  Taylor  declined  this  proposal,  insisted  on  im- 
mediate settlement  of  all  the  claims ;  and  on  an  evasive  answer  being 
given,  requireil  the  American  minister  to  demand  his  passports  and  to 
leave  Portugal  in  an  American  manof-war  which  had  been  sent  for 
him. 

Fifth.  A  subsequent  administration  accepted  the  ofter  of  the  Portu- 
guese government,  received  payment  of  the  other  claims,  and  submitted 
this  claim  to  the  arbitration  of  Louis  Napoleon,  then  President  of  the 
French  Republic.  This  submission  was  made  without  the  knowledge 
of  the  claimants,  and  provided  only  "  that  copies  of  all  correspondence 
which  has  passed  between  the  two  governments  in  reference  to  the  said 
claim  shall  be  laid  before  the  arbiter." 

Sixth.  The  interpretation  put  on  this  article  by  the  State  Department 
excluded  all  proofs  and  all  arguments  except  those  contained  in  the  cor- 
respondence. And  in  point  of  fact,  not  only  were  the  claimants  pre- 
vented by  the  government  from  making  such  proofs  and  arguments,  but 
the  correspondence  of  the  Fayal  authorities  and  of  the  Portuguese  gov- 
ernment while  at  Rio  Janeiro,  admitting  the  breach  of  neutrality,  was 
not  laid  before  the  arbiter. 

Seventh.  Louis  Napoleon,  in  1853,  forty  years  after  the  event,  decided 
against  the  validity  of  the  claim  on  the  ground  of  a  doubt  as  to  whether 
the  British  forces  or  the  brig  commenced  the  hostilities. 

Eighth.  Subsequently  the  committees  of  both  Houses  of  Congress 
rex>orted  favorably  on  the  claim,  and  refeired  it  to  the  Court  of  Claims, 
The  court  reversed  its  opinion  on  a  rehearing,  and  decide<l  that  these 
above-recited  facts  constituted  no  Je(/al  claim  against  the  government  of 
the  United  States,  and  thereupon  the  Senate  passed  a  bill  for  the  relief 
of  the  claimants,  which  received  a  very  large  majority  of  those  voting 
in  the  House  of  Representatives ;  but  by  reason  of  the  failure  of  a  quo- 
rum did  not  become  a  law. 

On  these  facts  this  committee  concurs  with  its  pre^lecessors  of  the 
Tliirty-third  and  Thirty-fifth  Congresses,  in  holding  that  these  claimants 
have  gooil  title  against  the  government  to  be  reimbursed  for  their  loss, 
and  accordingly  rejwrt  a  bill  authorizing  the  payment  of  the  amount 
proven  before  the  Court  of  Claims,  to  wit,  870,73?K0O. 

The  committee  does  not  doubt  the  power  of  the  government  to  sub- 
mit this  claim,  or  any  other  claim,  however  just  it  niay  be,  to  arbitra- 
tion, or  even  to  surrender  it,  for  reasons  of  State  policy  or  public  inter- 
est, or  question  the  finality  of  the  arbitrament ;  but  it  maintains  with 
entire  contideuce  and  on  grounds  of  the  simplest  justice,  which  is  the 
highest  expediency,  that  if  the  government,  either  to  secure  a  peace  or 
other  advantage  to  itself,  or  to  obtain  the  payment  of  other  claims,  or  to 
subserve  any  public  or  private  interest,  surrenders  the  claim  of  any  indi- 
vidual, or  if  for  any  such  inducement  it  refers  to  arbitration  any  just 
claim,  limiting  the  proof  or  the  argument  which  might  be  made  in  it.s 
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behalf,  or  refusing  or  neglecting  to  produce  the  proofs  which  are  within 
its  knowledge  and  control,  the  government  is  bound  ex  (vquo  et  bono  to 
compensate  his  loss  to  that  individual. 

In  this  case  the  government  did  submit  this  just  claim  to  arbitration, 
in  order  to  secure  the  payment  of  other  claims,  did  limit  unduly  the 
proofs  and  arguments  to  the  diplomatic  correspondence,  and  did  neg- 
lect to  lay  before  the  arbitrator  a  part  of  the  correspondence  which  was 
entirely  within  its  control. 


[46th  Congrem,  Ist  Seulon.    Senate  Mis.  Boc.  No.  13.] 

Letter  from  the  Secretary  of  State  to  the  Chairman  of  the  Committee  on  Appropriations,  com- 

mitnicating  information  in  relation  to  the  application  of  the  heirs  of  the  claimants  of  the  late 

prirate-armed  brig  General  Armstrong ,  for  compensation  for  the  destruction  of  said  brig  by 

the  British  fteet^  at  Fagal,  during  the  war  of  1«12. 

Department  op  State, 

Washington^  Ftbruary  25,  1879. 

Sir  :  I  have  the  hoDor  to  acknowledge  the  receipt  of  yonr  commnnication  of  the  8th 
nltimo,  iocloeing  the  memorial  of  Samuel  C.  Reid,  in  behalf  of  the  claimants  of  the 
priTate-armed  bi  ig  General  Armstrong,  and  requesting  "  with  as  little  dela^  as  con- 
▼enient,  any  recent  information  in  the  possession  of"  this  '*  department,  with  its  views 
as  to  the  jostioe  and  eqnity  of  this  claim." 

Id  reply  I  have  to  state  that  by  Ezecntiye  reference  of  the  27th  nltimo,  to  this  de- 
partment, of  a  commnnication  addressed  to  the  President  by  Sam.  C.  Reid  in  behalf  of 
the  claimants  of  the  General  Armstrong,  relating  to  a  certain  claim  growing  ont  of  the 
liability  of  the  government  nnder  a  treaty  with  Portugal  of  the  1st  of  September,  1851, 
submitting  this  claim  to  arbitration,  the  matter  was  laid  before  the  law  officer  of  this 
department  for  a  thorough  examination.  His  report,  with  the  papers  referred  to,  is 
submitted  herewith  for  your  information. 

This  department  has  no  hesitation  in  approving  of  the  justice  and  eqnity  of  the 
claimant's  appeal  to  his  own  government. 

The  attending  ctroamstances  would  seem  to  Instify  this  department  in  recommend- 
ing that  the  report,  with  the  papers  herewith  inclosed,  be  presented  to  the  Senate  for 
the  consideration  and  action  of  that  body,  with  a  view  to  an  appropriation. 

1  have  the  honor  to  be,  «ir,  your  obedient  servant, 

WM.  M.  EVART8. 

Hon.  William  Windom, 

Chairman  of  the  Committee  on  Appropriations,  Senate, 


Department  of  State, 

Late  JiureaUf  February  8,  1879. 
Subject :  The  case  of  the  brig  General  Armstrong. 
Letter  of  Sam.  C.  Reid,  esquire,  to  the  President,  January  27,  1879. 

On  tbe  27th  ultimo  Mr.  Reid  addressed  a  letter  to  the  President,  the  material  point 
of  which  is  this : 

'*  After  a  full  investigation  of  all  the  o^cial  correspondence,  documents,  and  evi- 
dence in  this  case,  should  a  favorable  opinion  be  entertained  by  the  Secretary  of  State, 
I  would  i^spectfully  ssk  that  his  report  be  submitted  to  Congress,  recommending  the 
appropriation  of  a  sufficient  sum  to  pay  the  claimants,  as  proved  before  the  Court  of 
Claims.'' 

Upon  this  letter  is  the  following  autograph  indorsement  of  tbe  President : 

"  Respectfully  referred  to  the  State  Department  for  investigation,  if  required. 

"  R.  B.  HAYES." 

The  case  has  been  investigated  again  and  again  during  the  last  fifty  years,  and  its 
history  is  well  known  in  this  department,  in  Congress,  and  in  the  Court  of  Claims. 
That  history  is  contained  in  three  printed  volumes  now  before  me,  and  which  I  have 
examined  sufficiently  to  enable  me  to  state  with  correctness  the  few  preliminary  facts 
essential  to  a  consideration  of  what  I  think  is  the  only  point  now  in  the  claim. 

Tbe  Armstrong  was  an  American  privateer  during  the  war  of  1H12  between  the 
United  States  and  Great  Britain,  commanded  by  Capt.  Sam.  C.  Reid.  She  put  into  the 
harbor  of  Fayal  in  September,  1814,  for  fresh  water.    The  Armstrong  was  immediately 
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followed  by  three  BritUh  ipeo-of-war,  attacked  ander  the  gtina  of  the  Portuguese  fort 
by  a  fleet  of  twelve  armed  boats,  which,  after  a  most  gallaut  fight,  she  defeated  with 
terrible  slaughter  to  the  British  and  with  a  loss  to  the  American  brig  of  only  one  lieu- 
tenant and  one  man  killed  and  two  lieutenants  and  five  men  wounded.  The  next  day 
one  of  the  British  ships,  a  frigate  of  18  guns,  was  bronght  up  within  oannon  range  of 
the  Armstrong,  and  after  renewing  the  attack.  Captain  Reid,  deeming  further  fssist- 
ance  useless,  he,  with  his  crew,  after  hastily  disabling  the  brig,  abandoned  hen  The 
British  completed  the  destruction  of  the  vessel  by  burning  her  to  the  water's  edge. 

This  is  the  whole  story  of  the  outrage,  but  the  benefits  that  ensued  from  it  to  the 
American  cause  are  shown  in  the  fact,  clearly  established,  that  this  British  fleet,  intended 
for  the  capture  of  New  Orleans,  was  kept  busy  by  the  Armstrong  long  enough  to  enable 
General  Jackson  to  reach  that  city  and  save  it. 

Demand  for  reparation  to  the  ciaimAOts  was  made  on  Portugal  by  this  government, 
and  was  oontioued  under  every  administration  from  President  Monroe  to  Fillmore, 
finder  the  administration  of  President  Taylor  the  demand  was  made  in  the  most  imper- 
ative diplomatic  manner,  saying  that  in  the  event  of  refusdl  the  President  would  feel 
obliged  to  resort  to  the  only  alternative  left  him  to  secure  an  ai^ustment  of  the  claim, 
after  first  taking  the  sense  of  Congress  on  the  subject,  and  a  United  States  frigate  was 
dispatched  to  the  Tagus  to  bring  our  minister  home  in  the  event  of  failure  of  the  ne- 
gotiations. Nothing  was  effected ;  the  minister  took  his  passports  and  came  home. 
An  offer  had  previously  been  made  by  Portugal  to  submit  the  claim  to  the  arbitration 
of  the  King  4»f  Sweden.  This  had  already  been  declined  by  our  goYeroinent.  Soon 
after  Pfesident  Taylor  died,  and  under  the  administration  of  President  Fillmore,  Mr. 
Webster  being  then  Secretary  of  Statue,  a  convention  was  concluded  (36th  of  February, 
1851)  between  the  United  States  and  Portugal,  submitting  the  question  to  the  arbitra- 
tion of  the  Pi-esident  of  the  French  Republic.  In  November,  lti52,  his  decision  was 
announced  (Louis  Napoleon  having  then  become  Emperor)  against  the  United  States. 
Any  one  reading  that  decision,  I  think,  must  see  that  the  offioer  charged  with  the 
examination  of  the  faots  by  the  President  of  the  French  Republic  must  nave  ignored 
in  a  gveat  degree  not  only  the  evidence  furnished  by  this  g<»vernment  on  the  part  of 
the  claimant,  but  also  the  evidence  furnished  by  the  report  of  the  governor  of  Fayal. 
Where  the  arbitrator  found  evidence  to  justify  the  statement  in  his  decision  that  the 
Americans  began  the  attack  it  is  difficult  to  conceive. 

The  claimants  were  not  allowed,  under  the  terms  of  the  treaty,  to  submit  any  evi- 
dence beyond  the  correspondence  already  on  file  in  the  Department  between  the  two 
governments,  nor  were  they  permitted  to  present  any  argument.  The  submission  was 
not  with  their  consent.  I  know  that  it  was  contended  on  tlie  part  of  the  government, 
in  the  Court  of  Claims  and  in  the  debates  in  the  Senate,  that  it  was  with  their  con- 
sent ;  but  a  perusal  of  the  arguments  pro  and  com,  no  less  than  the  decision  of  the 
courts,  as  well  as  the  passage  of  the  bill  for  claimants'  relief  by  the  Senate — the  same 
bill  receiving  a  large  majority  vote  in  the  House,  but  failing  because  a  quorum  was 
not  present— all  combine  to  dispel  this  idea  of  the  claimants'  consent.  All  these 
facts  are  verified  by  the  documents  before  me,  and  are  carefully  summarized  in  a  memo- 
randum accompanying  Mr.  Reid's  letter,  which  I  submit  herewith. 

Now,  as  I  have  already  stated,  there  is  but  one  point  in  the  case  for  determination, 
namely :  Have  the  United  States,  under  all  the  circumstances,  incurred  an  obligation 
to  make  reparation  to  their  own  citizen,  the  private  claimant  f  In  my  opinion  such  au 
obligation  does  rest  on  this  government,  ana  even  if  it  be  admitted  that  the  result  of 
the  international  submission  is  a  legal  bar  which  this  government  may  plead  against 
Reid's  claim  on  the  United  States  (which  I  do  not  admit  it  is),  still  the  obligation  restii 
on  higher  grounds  between  the  government  and  its  citizen,  aud  it  is  bound,  under  the 
extraordinary  circumstances  of  this  case,  in  equity,  in  morals,  and  in  honor,  to  dis- 
charge that  obligation.  Coup;re88  alone  can  do  so,  and  the  question  for  the  Secretary's 
decision  is  whether  he  can  with  propriety  comply  with  the  claimant's  request,  namely, 
•to  accompany  the  presentation  of  the  claim  to  Congress  with  a  letter  recommendinir 
:an  appropriation  for  its  payment.  I  am  sorry  to  have  to  say  that  the  precedents  and 
usages  of  the  department  are  against  such  a  course ;  such  recommendations,  when 
made  at  all  by  the  Secretary  of  State,  are  only  made  upon  a  call  from  Con^rehsor  from 
a  committee  of  either  house  having  the  claim  before  it.  This  is  the  invariable  rule  in 
regard  to  private  claims. 

Respectfully  submitted. 

HENRV  O'CONNOR. 

I  now  learn,  since  the  above  report  was  prepared,  that  Senator  Windom,  chairman 
of  the  Committee  on  Appropriations  of  the  Senate,  had  addressed  a  letter  to  the  de- 
;|)artment  asking  for  the  information  aud  suggestions  desired  by  Mr.  Reid.  This  may 
obviate  the  objection  stated  in  the  conclusion  of  the  report-. 

HENRY  O'CONNOR. 
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AB9TRACT  OF  THK  OFFICIAL  DIPLOMATIC  COKRBSPONDENCIS  IN  THE  CASE  OF  THE 
UKTTBD  6TATR6  PRIVATE  ARMED  BRIG  GENERAL  ARMSTRONG  ACCOMPANYING  THE 
LITTBR  OF  THE   SECRETARY  OF  STATE,  WITH  OTHER  DOCUMENTS. 

To  Hoo.  Wm.  M.  Evarts, 

Sfi*retarff of  State: 

Sir  :  1  hare  the  honor  to  snboiic  to  you  the  following  detailed  statenient  of  all  the 
facts  coDDected  with  the  ca!«  of  the  claimants  of  the  late  United  States  private  armed 
brig  General  Armstrong,  destroyed  by  a  British  fleet  in  the  neutral  port  of  Fayal  dur- 
io)r  the  war  with  Great  Britain  in  I'^l'^-'H,  with  a  reference  to  all  the  oflSoial  corre- 
spnodence,  docaineDt>8,  and  evidence  in  the  case,  and  the  action  of  Congress  and  the 
Court  of  Claims  thereon. 

This  case  was  originally  a  claim  against  the  Government  of  Portugal  for  permitting 
the  violation  of  the  nentrality  of  her  port  by  a  British  fleet  which  attacked  the  Gen- 
ersl  ArmstTong  and  destroyed  her  after  the  most  anparalleled  defense  to  be  found  in 
naval  hist-ory. 

The  original  comspoodence  between  the  Governments  of  Portugal  and  England, 
with  the  report  of  the  governor  of  Fayal  to  his  govemmsnt,  and  his  correspondence 
with  the  commander  at  the  British  sqaadron,  as  oommnnicated  by  the  minister  of 
foreign  affairs  of  Portugal  to  Mr.  Sumter,  our  minister  at  Rio  d6  Janeiro,  the  then  seat 
of  government,  is  printed  in  Sen.  Doc.  No.  14,  Ist  sess.  29th  Congress. 

Prom  this  correspondence  it  appeans  that  on  the  2Hth  Septeml^r,  1814,  the  governor 
of  Fkyal  commnnicated  the  full  particulars  of  this  aflTair  to  the  minister  of  state  of 
PCTtagal,  in  which  he  states :»••*<  We  are  now  for  the  first  time  made  to  witness 
a  horrible  and  b]ot>dy  combat,  occasioned  by  the  madness,  pride,  and  haughtiness  of 
an  insolent  British  officer  who  would  not  respect  the  nentrality  maintained  by  Portugal 
in  the  ezisting^  contest  between  his  Britannic  Majesty  and  the  United  States  of  Amer- 
iea."    (Seep.  12  of  Doc.  14.) 

In  note  No.  4  of  the  governor  of  Fayal  to  the  commander  of  the  British  naval  forces, 
dated  one  o'clock  at  night,  September 27, 1814,  he  states :  *  *  •  "  I  see  the  motives 
which  induced  you  to  violate  the  neutrality  of  this  port.  *  *  •  i  must,  however, 
assure  yon,  sir,  that  from  the  accounts  which  I  have  received  it  is  certain  that  the 
British  boats  were  the  first  to  attack  the  American  schooner.'^    (p.  18,  Doc.  14  ) 

In  the  dispatch  of  the  Marquis  de  Agniar.  minister  of  foreign  affairs  of  Portugal,  dated 
Palace  of  Rio  de  Janeiro,  December  22, 1814,  to  Lord  Strangford,  the  British  minister 
reetdiiig  at  Rio,  it  is  stated : 

'*  His  excellency  will  likewise  observe  the  base  attempt  of  the  British  commander,  at 
the  time  he  commenced  the  unprovoked  attack  on  the  American  privateer,  to  attribute 
those  violent  measures  to  the  breaking  of  the  neutrality  on  the  part  of  the  Americans, 
in  the  first  instance,  by  repelling  the  British  armed  barges  that  were  sent  for  the  pur- 
pose of  reconnoitering  that  vessel,  advocating  xvith  the  most  manifest  duplicity  that 
they  were  consequently  the  aggressors.  »  *  *  His  Royal  Highness,  at  the  same 
thne  that  he  has  directed  his  minister  at  the  court  of  London  to  make  the  strongest 
representations  before  the  Prince  Regent  of  the  United  Kingdom,  and  to  require  sat- 
isfaction and  indemnification  not  only  for  his  subjects,  but  for  the  American  privateer, 
whose  security  was  guaranteed  by  the  safeguard  of  a  neutral  port,  orders  it  to  be  sig- 
nified to  his  excellency  Lord  Strangford,  that  he  may  inform  his  government  of  the 
unfavorable  impression  the  conduct  of  that  British  commander  has  caused  in  the  mind 
of  His  Royal  Highness,"  &c.    (Doc.  14,  p.  21. ) 

In  transmitting  this  correspondence  to  Mr.  Sumter,  the  Marquis  de  Agniar,  in  his 
letter  of  December  23, 1814,  says.: 

"Not  a  moment's  delay  ensued  in  causing  to  be  addressed  to  the  British  minister  at 
this  eonrt  the  note  which  is  confidentially  communicated  by  a  copy  to  your  excelleuoy ; 
at  the  same  time  he  has  directed  his  minister  in  London  to  make  the  reclamation  so 
serions  an  offense  requires.''    (Doc.  14,  p.  22.) 

On  the  3d  January,  1815,  Mr.  Monroe,  Secretary  of  State,  at  the  instance  of  Presi- 
dent Madison,  instructed  Mr.  Sumter  to  make  a  formal  demand  on  Portugal  for  the 
destruction  of  this  vessel,  and  said  : 

••  You  are  requested  to  bring  all  the  circumstances  of  the  transaction  distinctly  to  the 
view  of  the  Portuguese  Government,  and  to  state  the  claim  which  the  party  has  to  im- 
mediate indemnification."     (Doc.  14,  p.  20.) 

On  the  14th  March,  1818,  Mr.  John  Quincy  Adams,  Secretary  of  State  under  Mr. 
Monroe,  in  a  letter  to  the  Portuguese  minister  at  Washington,  stated  : 

**0f  the  facts  of  this  case  there  is  and  can  be  no  question,  having  been  ascertained 
not  only  by  the  statements  of  the  injured  parties,  but  by  the  oflicial  reports  of  your 
own  commanding  ofiicer.  It  is  hoped  your  government  will,  without  further  delay, 
grant  to  the  sufferers  by  that  transaction  the  full  indemnity  to  which  they  are  by  the 
Jaws  of  nations  entitled."    (See  Ex.  Doc.  No.  53,  p.  13,  Ist  sess.  32d  Cong.) 

From  the  records  of  this  department  it  would  appear  that  no  further  correspondence 
WIS  bad  with  the  Portuguese  Goverument  iu  relation  to  this  claim  for  sixteen  years^ 
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until  the  second  term  of  President  Jackson,  when,  on  the  20th  May,  1H35,  Mr.  Asbnry 
Dickins,  of  the  Department  of  State,  in  his  letter  of  instractions  to  Mr.  Cavanangh. 
oar  charge  at  Lisbon,  dated  May  20,  ia%5,  nrged  the  prosecution  of  this  claim  against 
the  Government  of  Portugal  as  being  well  founded,  and  said : 

<«  Tbe  Portuguese  authorities  at  that  place  having  failed  to  afford  this  vessel  the  pro- 
tection to  which  she  was  entitled  in  a  friendly  port,  which  she  had  entered  as  an  asy- 
lum, that  government  is  unquestionably  bound  by  the  law  of  nations  to  make  good  to 
the  sufferers  all  the  damages  sustained  in  consequence  of  the  neglect  of  so  obvious  and 
acknowleged  a  duty." 

On  the  22d  October,  18.35,  Mr.  John  Forsyth,  Secretary  of  State,  informed  Mr.  Cav- 
anaugh  that  *'  it  is  not  thought  necessary  to  add  anything  to  the  instructions  which 
have lieretofore  been  given  you  upon  this  subject,^'  referring  to  the  above  dispatch  of 
Mr.  Dickens. 

On  the  2d  July,  1^.36,  Mr.  Forsyth  informed  Mr.  Cavanau^h  that — 

"  The  claimants,  as  you  may  well  suppose,  are  becoming  impatient,  and  making  re- 
peated complaints  that  tbeir  rights  are  still  withheld.  If  a  tiual  arrangement  should 
not  have  been  completed  before  this  dispatch  reaches  you,  it  is  expected  that  yon  will 
exert  yourself  with  increased  energy  to  overcome  the  procrastinating  spirit  which  has 
hitherto  been  manifested  by  the  Portuguese  Government,  and  to  bring  the  matter  to 
a  speedy  conclusion." 

On  the  2Ut  September,  ia36,  Mr.  Forsyth  sUted  to  Mr.  Cavanangh  that— 

*'  It  is  not  necessary  that  you  should  wait  for  any  further  opinion  of  the  department 
upon  the  claim  of  the  owners,  officers,  and  crew  of  the  privateer  General  Armstrong. 
You  have  already  been  instructed  as  to  the  general  character  of  this  claim,  and  the 
principle  upon  which  it  is  founded."    (See  pp.  27, 29, 31,  Doc.  14.) 

On  the  24th  May,  1837,  Mr.  Cavanangh  wrote  to  Mr.  Forsyth  that— 

**  I  am  informed  that  in  1*314  or  1H15  General  Sumter,  our  minister  at  the  Portuguese 
court  while  it  was  established  at  Rio  de  Janeiro,  made  representations  of  this  case, 
and  that  a  correspondence  thereon  ensued  between  the  Portuguese  Government  and 
that  of  Great  Britain,  but  I  have  no  knowledge  of  the  result,  and  there  is  no  record  of 
the  translation  in  this  legation." 

On  the  4th  September,  18;^,  Mr.  Cavanangh  stated  to  Mr.  Forsyth  that— 

"  I  have  already  stated  that  no  written  reply  has  been  received  to  the  note  which  I 
addressed  to  the.  minister  of  foreign  affairs  on  the  17th  of  February  last.  •  •  ♦  i 
have  lately  been  informed  by  a  gentleman  *  *  *  that  a  correspondence  waa  had 
with  the  British  minister  in  relation  to  the  destruction  of  the  Greneral  Armstrong^,  but 
he  was  unable  to  say  how  it  resulted.  I  have  already  stated  that  there  are  not  in  this 
legation  any  traces  of  the  correspondence."    •    •     » 

On  the  6th  April,  183S,  Mr.  Cavanangh  again  wrote  Mr.  Forsyth  that— 

**  I  have  repeatedly  urged  for  an  answer  to  my  not.e  of  the  17th  of  February,  1637, 
presenting  the  claim  of  the  owners,  officers,  and  crew  of  the  General  Armstrong.  * 
*  *  I  have  as  yet  no  information  of  what  was  done  by  General  Sumter,  our  mioister 
at  Rio  de  Janeiro  in  1814  or  1815,  who  presented  the  case  to  the  consideration  of  the 
Portuguese  Government,  then  established  there." 

On  the  14th  April,  1840,  Mr.  Forsyth,  Secretary  of  State  under  Mr.  Van  Buren,  in 
reply  to  a  letter  of  inquiry  from  Mr.  Sam.  C.  Reid,  jr.,  stated  that — 

"  Mr.  Cavanaugh*s  instructions  require  him  to  urge  the  call  upon  Portugal  whenever 
there  is  room  for  expecting  a  favorable  result."    (Doc.  14,  p.  37.) 

On  the  15th  January,  1842,  Mr.  Webster,  Secretary  of  'State  under  Mr.  Tyler,  in- 
structed Mr.  Washington  Barrow,  charge  at  Lisbon,  to  renew  the  demand  for  this 
claim.    (Page  40,  Doc.  14.) 

On  the  3d  August,  1843,  the  minister  6t  foreign  affairs  of  Portugal,  Sefior  de  Castro, 
made  a  final  reply  to  Mr.  Barrow,  wholly  denying  the  liability  of  that  government, 
and  charging  the  violation  of  the  neutrality  of  their  port  upon  the  Americans.  (Doc. 
14,  p.  48.) 

*  On  the  10th  January,  1844,  Mr.  A.  P.  Upshur,  Secretary  of  State,  in  reply  to  a  letter 
of  Mr.  Sam.  C.  Reid,  jr.,  dated  December  15, 1843,  requesting  that  a  proper  response  be 
made  to  the  letter  of  Sefior  de  Castro,  stated : 

^'Argument  and  importunity  have  been  exhausted,  and  this  government  can  see 
nothing  in  the  circumstance  to  justify  or  warrant  it  iu  having  recourse  to  any  other 
weapons." 

It  further  appears  that  subsequently,  by  a  resolution  of  the  Senate,  Mr.  President 
Polk,  on  the  loth  December,  1845,  communicated  all  the  correspondence  called  for  in 
this  case  (among  which  was  the  supposed  lost  correspondence),  as  contained  in  Sen. 
Doc.  14,  1st  sess.  29th  Cong,,  which  was  referred  to  the  Committee  on  Foreign  Rela- 
tions, who,  in  their  report.  No.  349,  May  19,  1846,  referred  the  case  back  to  the  Depart- 
ment of  State,  with  a  recommendation  for  further  action. 

On  tbe  20th  April,  1849,  Mr.  John  M.  Clayton,  Secretary  of  State,  under  instructions 
from  President  Taylor,  renewed  the  prosecution  of  this  case  in  a  dispatch  to  Mr.  George 
W.  Hopkins,  charg6  d'affaires  at  Lisbon,  and  stated : 


Digitized  by  LjOOQ IC 


BRIO   GENERAL   ARMSTRONG.  7 

*'The  ProaideDt  considere  his  acceseion  an  aaspicU>a8  momeDt  to  make  one  more  ap- 
peal to  Poitagal.  The  injastice  done  as,  and  the  delay  of  redress,  would  jastify  the 
severest  animadversion  in  speaking  of  these  outrages,  which  of  late  seem  to  have  in- 
creased in  number  and  magnitude  in  a  direct  proportion  to  the  impunity  with  which 
they  have  been  hitherto  indicted.  *  *  *  The  oldest  case  of  wrong,  and  the  most 
remarkable,  is  that  of  the  privateer  General  Armstrong,  Capt.  S.  C.  Keid,  destroyed 
in  1^14  by  a  British  sqnadrou,  under  the  guns  of  the  Portuguese  fortress  which  pro- 
tects the  harbor  of  Fayal,  after  a  defense  as  gallant  and  memorable  as  any  act  re- 
corded in  naval  annals.    *    *    « 

**  It  is  under  these  oircnmstances  that  the  President  has  resolved  to  make  one  more 
attempt  to  procure  satisfaction  for  the  American  claimants,  and  to  assert  the  national 
honor;  and  in  this  resolve  it  will  be  your  duty  to  convince  the  Portuguese  Govern- 
ment that  he  is  in  earnest,  and  will  not  be  turned  aside  from  his  purpose.  Yon  will 
impress  upon  Portugal  this  idea,  that  on  entering  upon  the  duties  of  his  high  office  as 
Chief  Magistrate  of  the  United  States,  the  President  determined  that  he  would  assert 
the  rights  of  his  fellow-citizens  upon  foreign  governments,  proceeding  upon  the  prin- 
ciple often  avowed  by  our  government,  *  to  make  no  demand  not  founded  on  Justice^ 
and  to  submit  to  no  wrong.* " 

(See  £x.  Doc.  53,  1st  sess.  liid  Cong.,  letter  G,  p.  16,  containing  the  subsequent  diplo- 
matic correspondence  in  this  case.) 

On  the  28th  June,  1849,  Mr.  Hopkins,  in  obedience  to  these  instructions,  fully  pre- 
mnted  the  case  to  Count  Tojal,  minister  of  foreign  aftairs,  and  for  the  first  time  set 
furtb  the  original  correiBpondeuce  of  the  Marquis  de  Aguiar  to  the  British  and  Amer- 
ican ministers.    In  concluding  this  dispatch,  Mr.  Hopkins  said : 

*'  Thus  stands  the  claim  of  the  owners,  officers,  and  crew  of  the  American  privateer 
General  Armstrong,  which  has  been  the  subject  of  a  fruitless  negotiation  and  harass- 
log  delay  for  more  than  thirty  years.  •  «  •  Xbe  President  of  the  United  States 
sincerely  desires  to  cultivate  peace  with  every  nation  and  people,  but  he  will  never 
compromise  the  dignity  of  the  republic  nor  abandon  the  just  rights  of  his  fellow- 
citizens  tu  attain  anv  end,"    (Doc.  53,  letter  H,  p.  20.) 

On  the  9th  March,  1850,  Count  Tojal,  in  his  reply  to  Mr.  Jas.  B.Clay  (who  had  suo- 
ceeded  Mr.  Hopkins),  made  the  following  admissions : 

*'  In  1814,  the  Government  of  his  Britannic  Majesty,  through  Lord  Bathurst,  then 
minister  uf  foreign  affairs,  directed  Mr.  Canning,  ambassador  at  Lisb  m,  near  the  re- 
gency, to  give  the  Portuguese  Government  a  verbal  satisfaction  for  the  occnrrenoe 
which  had  taken  place,  and  which  resulted  in  the  destruction  of  the  privateer  Gen- 
eral Armstrong  in  the  port  of  Fayal,  &c.  Finally,  iu  H17,  Lord  Castlereagh,  who  was 
then  minister  of  foreign  affairs  to  His  Britannic  Majesty,  sent  the  sum  of  £319  to  the 
inhabitants  of  the  village  of  Da  Horta,  as  a  compensation  for  the  damage  which  the 
balls  of  the  bri^  Carnation  had  caused  to  their  dwellings,  refusing  at  the  same  time, 
in  the  moat  positive  manner,  to  Indemnify  the  owners  of  the  privateer,  on  the  ground 
that  the  latter  had  been  the  aggressor."    (Doo.  53,  letter  L,  p.  49.) 

On  the  8th  March,  1850,  Mr.  J  no  M.  Clayton,  Secretary  of  State,  informed  Mr.  Jas. 
B.  Clay  that— 

**  In  rejgard  to  the  reference  of  our  claims  to  an  arbiter  which  has  been  indicated, 
the  President  has  directed  me  to  say  that  no  such  oonrse  will  under  the  circumstances 
receiTe  his  sanction,  and  this  for  reasons  too  obvious  to  need  enumeration.  •  *  • 
This  dispatch  will  be  sent  to  the  Secretary  of  the  Navy,  who  will  imue  the  proper  or- 
ders to  the  commander  of  the  Mediterranean  squadron  to  proceed  with  it  to  Lisbon 
and  deliver  it  into  yoar  hands,  and  then  to  await  the  decision  of  the  Portuguese  Gov- 
ernment for  the  space  of  twenty  days,''  dec.    (Doo.  53,  letter  U,  p.  <>8.) 

Oo  the  30th  of  April,  1850.  Mr.  Clayton,  in  reply  to  Mr.  Figani^re,  the  Portngoeee 
minister  at  Washington,  urging  the  reference  of  the  claim  to  the  arbitration  of  a 
third  power,  said : 

**  The  undersigned,  in  conclusion,  is  compelled  to  add  that  should  the  Portuguese 
Government  persevere  in  the  refusal  to  adjust  and  settle  what  we  believe  to  be  the 
incontrovertible  claims  of  American  citizens  upon  that  government,  the  only  alterna- 
tive left  to  the  President  will  be  immediately  resorted  to— the  submission  of  the 
whole  sobject  to  the  decision  of  the  Congress  of  the  Uuited  States,  whose  final  deter- 
mination as  to  the  mode  of  adjustment  will  have  all  its  appropriate  and  legitimate  in- 
flaenoe  upon  the  course  of  the  Executive/' 

Oo  the  6th  of  July,  1850,  Count  Tojal,  in  reply  to  the  peremptory  demand  made  by 
the  Government  of  the  United  States,  made  the  following  proposition  to  Mr.  CUy  : 

"The  Government  of  Her  Majesty,  animated  by  the  same  desire  which  the  Govern- 
ment of  the  United  States  profess  to  maintain,  without  inrerruptiog  relations  of  go)d 
harmony  and  intelligence  between  the  two  countries,  yields  to  the  force  of  circum- 
stances, and  again,  without  reverting  to  the  justice  or  injustice  of  the  claims  presented 
by  the  GoTeroment  of  the  United  States,  and  only  pro  bono  pans,  offers  to  pay  the  said 
mentioned  claims,  amonnting  to  $U1,727,  according  to  Mr.  Clay's  account,  with  the 
only  exception  of  that  relating  to  the  privateer  General  Armstrong,  which  the  under- 
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signed  cannot  deTiate  from  the  proposal  heretof6re  made  to  submit  to  a  third  power,'' 
&c.    (Doc.  53.  letter  Y,  p.  73. ) 

On  the  7th  July,  1850,  Mr.  Clay  in  reply  stated : 

"  In  answer  to'tbe  proposition  of  his  excellency,  the  undersigned  has.  the  honor  to 
say  that  the  instructions  of  his  government  do  not  allow  him  to  entertain  any  propo- 
sition which  haH  not  for  its  object  the  adjustment  and  final  settlement  of  all  said 
claims  without  exception.''    (Ihid.j  letter  Z,  p.  78.) 

On  the  10th  July,  1850,  Count  Tojal  informed  Mr.  Clay  that,  under  the  existing  cir- 
cumstances, Her  Majesty's  Government  has  no  other  means  of  obtaining  proper  jus- 
tice than  by  appealing  dirfcily  to  the  Government  of  the  United  States,  ^o. 

On  the  lith  July,  lr'50,  Mr.  Clay  informed  Count  Tojal : 

"  It  has  now  become  the  duty  of  the  undersigned  to  make  a  formal  demand  for  hta 
passports,  in  order  that  he  may  return  to  the  United  States,"  d&o. 

On  the  13th  Jnly,  1850,  Count  Tojal  replied : 

**  In  compliance  with  Mr.  Clay's  requeat,  the  undersigned,  although  seriously  grieved 
at  the  occurrence,  has  the  honor  of  inclosing  to  him  his  passports,"  &c 

On  the  5th  September,  1850,  Mr.  Fillmore  having  succeeded  President  Taylor,  who 
died  on  the  9th  Jnly,  Mr.  Webster,  Secretary  of  State,  informed  the  Portuguese  minister 
at  Washington,  Sefior  Figani^re,  that — 

"  The  President  instructe  me  now  to  say  that,  sincerely  wishing  to  preserve  relations 
of  amity  with  Portugal,  and  to  bring  pending  cniestions  to  an  immediate  close,  the 
Government  of  the  United  States  accepts  Count  Tojal's  offsr,  in  behalf  of  his  govern- 
ment, to  pay  the  several  claims  as  stated  in  Mr.  Clay's  note,  and  the  proposition  made 
by  the  same  anthority  to  refer  the  case  of  the  General  Armstrong  to  arbitration.'' 
(boo.53,  p.  112.) 

On  the  5th  September,  1850,  Mr.  Sam.  C.  Reid,  jr.,  "sole  and  only  authorized  agent  of 
the  claimants  of  the  brig  General  Armstrong,"  wrote  to  Mr.  Webster  from  New  Orleans: 

'*  I  perceive  it  is  proposed  to  refer  the  claim  of  the  owners  of  the  brig  General  Araa- 
strong  to  the  King  of  Sweden  for  arbitration.  I  hope  the  Department  of  State  has 
made  no  final  arrangements  in  this  case  under  the  present  circumstances;  and  I  desire 
that  it  may  be  left  open  until  I  can  have  a  conference  with  you  on  the  subject.  *  -  *  * 
I  hope  no  steps  will  be  taken  which  will  compromise  the  rights  of  the  claimants  until 
I  can  have  the  pleasure  of  seeing  yon." 

On  the  13th  September,  1850,  Mr  Webster  replied  to  Mr.  Reid,  that  **  the  proposition 
to  refer  the  claim  of  the  General  Armstrong  to  tlie  King  of  Sweden  or  any  other  friendly 
power,  chosen  by  the  United  States  and  Portugal,  has  already  been  accepted  by  your 
government,  and  the  faet  of  acceptance  formally  announced  to  Portugal,  through  ita 
diplomatic  representative  here." 

On  the  19th  March,  1851,  Mr.  Webster  informed  Mr.  C.  B.  Haddnck,  who  had  been  ap- 
pointed charge  to  Lisbon  in  place  of  Mr.  Clay,  that — 

*'  The  convention  providing  for  the  payment  and  settlement  of  the  claims  of  Amer- 
ican citizens  against  the  Government  of  Portugal,  &c.,  has  agreed  upon  and  concluded 
on  the  26th  ultimo,  between  Mr.  De  Figani^re  and  myselt  and  submitted  on  the  2^th 
ultimo  to  the  Senate,  which  advised  and conseated  to  its  ratification  on  the  7th  instant.'^ 
(Doc.  53,  letter  £  C,  p.  84.) 

On  the  20th  March,  1851,  Mr.  Webster  instructed  Mr.  Haddnck  that— 

'*  When  the  consent  of  the  arbiter,  whichsoever  of  the  two  it  may  be  the  President 
of  the  French  Republic  or  Kin|;  of  Sweden)  shall  have  been  obtained,  yon  will  proceed 
to  carry  into  execution  the  stipulation  of  the  third  article  of  the  convention,  viz,  to 
compare  and  authenticate,  jointly  with  the  Portngnese  Government,  the  copies  thereiD 
specified.  You  will  underBtand,  of  course,  that  these  copies  are  limited  to  such  com- 
munications as  have  passed  between  the  American  legation  and  the  Portuguese  Gov- 
ernment at  Lisbon,  and  between  this  department  and  the  Portuguese  legation  at  Wash- 
ington," &c. 

On  the  7th  Jnly,  1851,  Mr.  Sam.  C.  Reid,  jr.,  then  in  Washinfton,  addressed  a  note  to 
Mr.  Webster,  inclosing  "  a  detailed  statement  of  the  facts  in  the  case  of  the  brig  Gen- 
eral Armstrong,"  &c.,  ''for  the  purpose  of  a  copy  of  the  same  being  transmitted  to 
our  minister  at  the  court  or  seat  of  covernment  of  the  power  which  shall  be  selected 
by  the  Governments  of  Portugal  and  the  United  States  to  arbitrate  this  claim,"  &c.y 
with  a  request  "  that  a  copy  of  all  the  documents  thereiu  referred  to  may  accompany 
this  statement  to  our  minister  at  the  court  which  shall  be  selected  by  the  two  govern- 
nieute  as  soon  as  it  is  made  known  to  the  department,  in  order  that  he  may  be  able  to 
represent  this  case  in  the  strongest  light  to  the  high  power  which  shall  be  called  on  to 
arbitrate  this  question,"  &c.  (See  Rep.  Ct.  Claims  to  House,  No.  159,  p.  24.)  This  re- 
quest was  verbally  refused,  on  the  ground  that  the  terms  of  the  trearty  did  not  permit 
of  it. 

On  the  12th  July,  1851,  Mr  Webster  wrote  Mr.  Haddnck  that— 

**  In  my  dispatch  of  2()th  March  last,  you  were  instructed,  after  having  signed  the 
protocol,  as  provided  for  by  the  stipulations  of  the  convention  with  Portugal,  to  com- 
pare and  authenticate,  jointly  with  the  Portuguese  Government,  copies  of  all  the  cor- 
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respondence  wbicb  has  pM«6d  between  the  American  legation  and  the  Partaguese 
GoYernmeni  at  Liithon,  and  between  this  department  and  the  Portugnese  legation  at 
Washington,  respecting  the  claim  of  the  General  Armstrong,  icith  a  view  of  submitting 
IA<<M,  te§eiher  wit^  the  paper9,  to  the  arbiter  J' 

To  provide,  however,  against  the  omission  of  any  important  part  of  the  earlier  por- 
tieo  of  the  correspondence,  I  mean  that  which  passed  in  1814  and  1815  in  Hio  de  Janeiro, 
where  the  coort  of  Portugal  at  that  time  n'sided,  and  whieh  il  could  not  have  been  intended 
to  eiclude,  I  transmit  to  .von  herewith  a  printed  copy  of  the  correspondence,  as  commn- 
nieated  lo  Congress  on  the  15th  December,  1845.    (Doc.  5:),  letter  K  K,  p.  t^,) 

On  the  17th  of  Jnly,  1851,  Mr.  Haddnck  informed  the  Secretary  of  State— 

'*That  on  the  9th  inetant  I  met  Her  Majesty's  minister  of  state  and  secretary  for  for- 
eign affaifs  of  the  foreign  office  for  conference  npon  the  subject  of  the  protocol.  Two 
slight  alterations  in  the  form  sent  to  me  from  the  Department  of  State  were  suggested 
bv  his  excellency,  to  which  I  did  not  think  it  proper  to  object.  *  *  *  Witn  these 
aiiefations,  the  inntrument  woe  eigned  and  tfealed  by  us  on  the  day  of  conference.''  (Doo. 
53,  letter  LL,  p.  87.) 

On  the  29ch  September,  1651,  in  answer  to  Mr.  Reid's  requests  of  the  President  to 
permit  him  to  present  on  argnmenr  to  the  arbiter  in  behalf  of  the  claimants,  Mr.  J.  J. 
Crittenden,  Acting  Seoretarv  of  State,  replied : 

'*  It  is  not  competent  for  this  department  to  invest  yon  with  any  manner  of  authority 
to  present  an  argument  in  the  case  of  the  General  Armstrong ;  nor,  indeed,  to  interfere 
in  any  way  with  the  mode  of  sobmitting  the  case  to  the  arbiter,  provided  fur  by  the 
thtfd  article  of  the  convention." 

On  the  8th  January,  1853,  Mr.  Reid  addressed  a  letter  from  New  Orleans  to  Mr. 
Everett,  Secretary  of  State,  stating : 

**  Telegrapbio  news  had  been  received  in  this  city  to  the  eflfect  that  Louis  Napoleon 
(to  whom  was  referred  the  case  of  the  claimants  of  the  brig  (^neral  Armstrong  against 
the  Government  of  Portugal)  has  decided  the  case  affainiit  the  claimants.  «  •  * 
This  ease  was  submitted  to  arbitration  by  treaty  stipulations  between  the  Gov«>mments 
of  the  United  States  and  Portugal  without  the  knowledge  or  consent  of  the  claimants^ 
after  a  peremptory  demand  for  the  claim  had  been  made ;  and  I  wish  this  protest  to 
appear  patent  on  the  records  of  the  Department  of  State  of  the  United  States,  so  that 
the  rights  of  the  claimants  against  their  own  government  shall  not  be  prejudiced  or 
eompromitted.  *  •  •  Under  these  circumstances  I  hereby  most  solemnly  protest, 
OD  behalf  of  the  owners  and  claimants  of  the  brig  General  Armstrong,  against  the 
award  made  by  Louts  Napoleon  in  favor  of  the  Purtugoese  Govemment ;  and  further 
protest  against  the  C^vernnient  of  the  United  States  accepting  the  same  as  final  and 
decisive  against  the  rights  of  the  claimants. 

**  The  case  of  the  Northeastern  boundary,  submitted  to  the  arbitration  of  the  King  of 
the  Netherlands,  whose  award  was  refused  by  President  Jackson,  is  a  sufflcienc  prece- 
dent, in  my  humble  opinion,  for  the  President  to  act  upon,  to  sa^  nothing  of  the  gniss 
iBjoatioe  to  the  claimants,  and  the  settlement  of  a  principle  entirely  at  variance  with 
tlie  recognised  policy  of  this  government  and  international  law." 

On  the  11th  February,  1853,  Mr.  Everett  replied  to  Mr.  Reid  that— 

"  The  award  of  the  arbiter  in  this  case  must  be  considered  as  decisive.*' 

On  the  19th  January,  1854,  the  claimants  presented  a  memorial  to  Congress-,  with 
the  argument  sabmitted  to  the  Department  of  State  on  7th  July,  1851,  in  this  case, 
which  was  referred  to  the  Committee  on  Foreign  Relations  of  the  Senate  (see  Mis. 
Doo.  14, 1st  session  33d  Congress),  and  also  to  the  Committee  of  Foreign  Affairs  of  the 
House;  which  unanimously  reported  in  favor  of  the  claimants.  <See  Senate  Report 
157  and  Honse  Report  139  of  the  Ist  session  33d  Congress.) 

On  the  2dth  of  January,  1855,  this  case  was  fully  debated  iu  the  Senate.  (See 
Coagreasional  Globe,  27th  January,  1855.)    On  that  occasion  Mr.  Bayard  said : 

^*  Well,  sir,  lookiuff  on  that  decision  as  an  atrocity  throughout,  unsustainable  by  any 
known  principle  of  law,  but  a  perversion  of  facts  from  beginning  to  end,  I  cannot 
believe  that  it  would  have  been  made  if  onr  govemment  bad  not  rejected  the  right 
of  the  claimant  to  be  heard  by  his  counsel,  or  by  its  own  agents,  before  the  authority 
deputed  by  the  French  Emperor  to  examine  the  case.  I  therefore  conceive  that  this 
party  has  lost  a  decision  in  this  case  from  what  1  term  the  gross  neglect  of  our  govern* 
meat,  arising  from  a  misconstruction  of  a  treaty  which  does  not  preclude  the  right  to 
to  be  heard.  *  *  *  In  this  country  no  man  who  wishes  to  be  heard  in  defense  of 
his  rights  should  be  refused  a  fair  opportunity  to  be  heard  in  vindication  of  those 
rights  when  they  are  to  be  decided  upon.  It  is  on  this  ground  that  I  shall  vote  in 
fsvor  oi  the  claim  as  an  obligation  on  the  government. 

''Mr.SswAAD.  Mr.  President,  I  do  not  think  there  is  any  necessity  for  any  intricate 
re/inement  npon  this  subject.  I  do  not  believe  there  is  any  great  dispute  iu  point  of 
fsct  between  gentlemen  who  take  different  views  on  the  question  about  the  principles 
of  the  law  of  nations  applicable  to  it.  It  seems  to  me  to  be  a  plain,  simple  question, 
sod  one  which  is  t'O  be  decided  upon  the  principles  of  common  honesty  and  common 
•     *     "     Now,  I  submit  to  the  honorable  gentleman  from  Maiue,  and  to  every 
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honorable  Senator,  whether  there  is  ever  such  a  thing  as  an  arbitration  in  which  all 
that  is  reqaired  of  the  arbitrator  is  to  decide  and  not  to  hear  and  try  ?  There  has  been 
no  hearing,  no  trial  of  this  claim,  before  the  arbitrator.  The  government  either  did 
or  did  not  stipulate  that  there  should  be  a  hearing  and  trial.  If  it  did  so  stipalate,  it 
has  failed  either  to  appear  itself  by  its  minister  or  to  notify  the  claimant,  so  that  be 
conld  appear  before  the  arbitrator,  make  his  altegatiuus,  give  his  proof8,and  submit 
his  case  for  the  arbitrator.  No  such  thing  appears  in  the  case  ;  but,  on  the  contrary, 
the  government  did  not  take  care  to  stipulate  for  such  hearing,  and  the  consequence 
has  been  that  this  claim  of  her  citizens,  large  to  him,  small  to  her.  was  carelessly  and 
heedlessly  thrown  before  tbe  President  of  France,  and  probably  as  carelessly  and 
heedlessly  passed  upon,  in  entire  disregard  of  a  party  in  every  humau  tribunal—that 
of  hearing  the  allegations  and  proofs  uf  the  parties.  This  is  the  state  of  the  case.  It 
has  been  disposed  of  in  that  way.    Somebody  is  to  blame  for  it. 

**  Mr.  Clayton.  Well,  sir,  at  this  crisis,  when  all  the  other  claims  were  about  to  be 
paid  and  I  verily  believe  this  was  also  about  to  be  paid,  the  Pi-esident  died.  Within 
three  days  after  my  successor  went  into  office  he  agreed  to  refer  the  matter  to  the  Prince 
Louis  Napoleon.  I  know  that,  because  he  called  upon  me,  and  in  the  coni*be  of  tbe  con- 
versation notified  me  that  he  had  made  that  arrangement  with  Mr.  Ferganiere,  tbe 
Portuguese  minister.  «  •  «  x  thought  the  circumstances  of  the  case  so  clear 
against  that  government,  and  her  conduct  so  atrocious,  that  there  ought  to  be  nu  ref- 
erence of  a  claim  which  was  so  clearly  right.  »  *  *  Now  we  know  that  the  Amer- 
ican minister  at  Paris,  Mr.  Rives,  never  appeared  before  the  arbitrator ;  he  never  made  a 
statement  in  behalf  of  the  claimants,  nor  took  any  interest  in  the  caise,  because  he  had 
no  instruction  to  do  so.  On  the  other  side  of  the  matter,  the  Portuguese  government 
was  sustained  by  its  minister  and  counsel.  It  was  a  one-sided  hearing,  such  as  that  we 
could  hardly  expect  any  justice  from  it.  Now,  having  handled  the  matter  in  that 
manner,  I  am  compelled,  as  a  just  man,  to  say  that  in  this  case  the  claimants  have  a 
clear  right  to  compensation  from  the  United  States.    That  is  my  deliberate  opinion. 

**  Mr.  Wkllkr.  Mr.  President,  the  first  question  is,  was  this  a  Just  demand  against 
the  government  of  Portugal?  Is  there  a  Senator  within  the  sound  of  my  voice  who 
does  not  believe  that  it  was  a  just,  fair,  and  honorable  demand  against  the  govern- 
ment of  Portugal  f  Does  any  man  believe  that  this  was  not  such  a  violation  of  the 
law  of  nations  as  justified  our  government  even  in  threatening  war  unless  the  claim 
was  duly  paid  f  If  it  was  a  just  demand — and  you  have  the  declaration  of  every  ad- 
ministration from  the  date  of  the  transaction  to  this  to  that  eifeot— then  this  govern- 
ment, by  enteriog  into  a  negotiation  which  prevented  these  parties  from  recovering 
that  demand,  has  placed  itself  in  the  position  of  Portugal,  and  is  now  liable  for  the 
payment  of  the  claim.  Sir,  when  I  say  this,  I  lay  down  the  public  law  which  is  recog- 
nized among  all  civilized  nations  in  the  very  language  in  which  it  was  recently  uttered 
by  the  lord  high  chancellor  of  England.    (Case  of  De  Bode  r«.  Regina.) 

''Mr.  A.  G.  Brown.  My  own  clear  judgment  is  that  the  government,  having  been 
originally  liable,  and  our  government  having  discharged  that  liability  by  ita  misman- 
Agement  of  the  case,  has  obliged  itself  to  make  indemnity  to  these  claimants,  and 
upon  that  broad  principle  I  shall  place  my  vote.  I  will  not  follow  the  lawyers  through 
all  the  technicalities  of  this  case,  seeking  a  little  technical  objection  here  and  another 
domewhere  else,  by  which  we  may  discmirge  ourselves  from  an  honest  obligation  to 
these  parties.  Sir,  who  is  the  claimant,  and  what  were  the  services  rendered  by  him 
in  the  beginning  of  the  claim  f  *  •  «  When  this  transaction  first  occurred,  if  his- 
tory speaks  truly,  it  electrified  every  American  heart  from  one  extremity  of  the  Union 
to  the  other.  *  *  .  *  Sir,  Captain  Reid  is  not  known  to  this  country  alone  as  the 
•commander  of  the  armed  brig  in  this  conflict.  Fix  your  eye  as  you  come  to  the  Cap- 
itol upon  that  flag  which  waves  over  us  to-day,  and  ask  who  is  its  author  f  Sir,  the 
author  of  that  flag,  the  man  who  devised  its  present  form,  as  adopted  and  established 
by  Congress  in  1818,  is  the  claimant  in  this  case.  It  was  under  nls  humble  roof,  by 
the  hands  of  bis  wife  and  daughters,  that  the  first  flag  of  this  design  that  ever  floated 
over  this  Capitol  was  manufactured.  In  every  way  he  has  manifested  his  devotion  to 
his  country,  his  deep  and  lasting  devotion  to  America,  to  her  institutions,  and  to  her 
honor,  not  only  toiling  in  season  but  out  of  season  in  her  defense ;  and  shall  we,  the 
representatives  of  the  state,  stand  here  to-day  caviling  upon  little  miserable  tecbni- 
•calities  of  the  law,  such  as  lawyers  resort  to  in  court,  to  avoid  the  payment  of  honest 
claims  f 

"  Mr.  Cass.  Now,  sir,  the  attack  upon  tbe  General  Armstrong  was  a  most  atrocious 
violation  of  the  laws  of  nations  on  the  part  of  England.  Nobody  doubts  that.  *'  * 
*  I  wonder  myself  that  it  was  ever  submitted  to  arbitration.  So  far  as  respects  the 
general  principle,  I  should  just  as  soon  think  of  submitting  to  arbitration  a  question 
of  jurisdiction  over  the  city  of  Washington  as  to  submit  the  question  of  responsibility 
of  the  Portuguese  Government  for  this  atrocious  violation  of  the  law  of  nations. 

'*  Mr.  Houston.  Where  the  rights  of  an  individual  are  concerned,  I  would  demand 
ootliiug  but  what  was  right  and  I  would  submit  to  nothing  that  was  wrong,  no  mat- 
ter from  what  source  it  comes.    Upon  that  principle,  and  believing  that  the  United 
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Staleft  are  reepoDsible  to  these  individaals  for  baviDg  comprouiised  their  rightu  with- 
out their  fall  assent  aud  acqniesceDce,  and  without  an  opportTtmity  to  exhibit  their 
demand  fairly  before  the  umpire,  I  shall  vote  for  the  bill/' 

Go  the  2d  February,  1855,  the  debate  in  the  Senate  on  this  bill  was  continued. 
Mr.  Benjamin,  of  Louisiana,  contended  at  lenetb  that  the  claimants  were  estopped  by 
the  award  under  the  treaty,  and  who  was  replied  to  by  Mr.  Seward : 

**  Mr.  President,  this  case  of  the  owner  of  the  privateer  brig  General  Armstrong  has 
always  seemed  to  me  so  clear,  that  I  have  never  felt  myself  called  upon  to  elaborate 
an  argument  in  its  support,  although  I  have  cheerfully  supported  it.    *     *     * 

*'The  honorable  Senator  from  Louisiana  admits  that  there  is  so  much  merit  in  this 
case  that  if  it  was  put  upon  the  ground  of  justice  and  liberality  he  would  cordially 
support  it.    He  only  fears  that  it  may  become  a  precedent. 

**Mr.  Benjamin.'  I  beg  the  Senator's  pardon.    I  said  on  the  ground  of  gratitude. 

*'Mr.  Seward.  On  the  ground  of  gratitude.  The  same  defense  which  the  Senator 
has  made  for  the  Government  of  the  United  States  against  this  claim  would  have  been 
a  good  defense  for  the  people  of  the  United  States  agaiost  the  claim  iu  favor  of  Gen- 
eral Lafayette,  who  was  allowed  the  sum  of  $200,000  for  his  services  in  the  Revolution. 
The  same  defense  would  be  equally  good  against  the  allowing  of  a  single  one  of  the 
thousands  or  tens  of  thousands  of  grants  of  bounty  lands,  and  against  the  whole 
pension  system  of  the  United  States.  The  dangers  which  Captain  Reid  incurred  and 
the  losses  which  he  sustained  were  incurred  in  the  service  and  iu  the  defense  of  our 
country;  and  it  is  always  right  if  the  government  is  able,  aud  can  do  it  in  justice  to 
other  citizens,  to  acknowledge  and  discbarge  the  duty  of  gratitude  which  the  honor- 
able Senator  admits.  *  *  *  If  all  these  circumstances  shall  occur  again,  I  think 
this  precedent  will  be  one  of  the  most  valuable  in  our  history ;  but  we  have  no  reason 
to  apprehend  that  this  will  be  extended  into  a  precedent  for  any  future  claims  oC  this 
kind.  On  the  other  hand,  the  precedents  which,  of  all  others,  I  least  like  to  see  on 
our  statate-books  are  the  precedents  of  refusing  a  just  indemnity  to  citizens  of  the 
United  States  whose  property  has  been  lost  and  whose  lives  have  been  periled  in  the 
defense  of  the  liberties  aud  independence  of  the  country." 

**  Mr- Clayton.  •  ♦  •  sir,  I  know  that  these  men  are  not  all  to  whom  this 
government  is  bound  to  look  when  acting  upon  this  matter.  Sailors  in  future  wars 
will  regard  the  precedent  established,  and  the  course  of  actiou  of  their  government 
in  relation  to  this  privateer,  with  anxious  attention.  They  will  see,  if  the  bill 
passes,  that  this  government  is  determined  to  maintain  their  rights  in  neutral  ports ; 
that  if,  by  means  of  an  error,  those  rights  have  been  sacrificed,  the  government  will 
make  the  acknowledgment  of  the  error  and  pay  them.  I  hold  that  it  is  a  great  priu- 
eiple  which  is  involved  in  this  bill,  so  far  as  relates  to  our  naval  marine.  No  case  more 
brilliant  than  this  can  ever  occur  again.  Ave,  sir,  I  say  now,  as  I  have  said  before,  that 
I  do  not  think  this  will  be  exactly  a  precedent  for  anything  else,  for  I  do  not  believe 
there  will  ever  occur  again  an  instance  equal  to  this,  exhibiting  the  courage,  patriot- 
ism, nerseverance  of  American  sailors  under  the  most  desperate  circumstances.  Sur- 
roaooed  by  a  British  squadron  containing  tbonsands  of  troops,  transports,  one  or  more 
line-of-battle  ships,  frigates,  sloops  of  war,  closing  up  the  harbor,  most  men,  seeing  the 
force  about  to  be  oppoMd  to  them  was  overwhelming,  would  have  abandoned  the  flag 
and  gone  ashore;  bat  what  did  they?  Sir,  with  a  perfect  knowledge  that  the  odds 
Sjgainst  them  were  as  twenty  to  one,  they  resolved  to  stand  by  the  flag  while  they  had 
life.  Shall  we  desert  them  now,  and  ignore  their  claim  for  the  property  lost  in  our 
defense  f 

This  demand  of  the  claimants  is  based  strictly  upon  the  rights  of  Justice,  not  gratitude, 
the  claim  being  only  for  the  losses  actually  sustained  by  the  owners,  officers,  and  crew  of 
the  vessel.  But  if  a  precedent  either  for  the  gratitude  or  justice  of  Congress  be  de- 
manded, an  example  may  be  found  by  the  British  Government,  at  least  worthy  of  con- 
sideration. 

In  the  great  naval  battle  off  Cape  St.  Vincent,  in  1797,  between  a  Spanish  fleet  of 
twenty-seven  ships  of  the  line  and  twelve  frigates,  and  a  British  squadron  of  fifteen 
ships  of  the  line,  seven  frigates,  and  two  sloops  of  war,  the  British  acknowledged  a  loss 
of  only  seventy-three  killed  and  two  hundred  and  twenty-three  wounded,  yet  in  that 
conflict,  with  such  a  tremendous  force  engaged,  the  English  did  not  lose  as  many  men 
kitted  as  they  did  in  trying  to  capture  a  little  brig  of  only  seven  guns  and  ninety  men. 
Admiral  Jervis.  of  the  British  fleet,  having  defeated  the  Spaniards,  was  created  an  earl 
by  the  King  of  England,  and  granted  a  pension  of  $25,000  a  year. 

A  later  precedent  may  also  be  found  in  the  act  of  Congress  of  the  17  th  of  April,  1872, 
enin  ting  to  Rear- Admiral  John  A.  Win8low,and  the  officers  and  crew  of  the  United  States 
steamer  Kearsargei  one  hundred  and  ninety  thousand  dollars  for  the  capture  and  de- 
strnction  of  the  Confederate  war  steamer  Alabama,  on  the  19th  of  June,  ldG4. 

The  following  letter  from  the  late  Governor  Shelby,  of  Kentucky,  written  after  the 
Dews  of  the  battle  of  the  privateer  General  Armstrong  with  the  British  fleet  at  Fayal, 
io  ]i!'l«l,  had  become  fully  known,  beais  with  great  force,  at  this  time,  upon  the  facts 
attending  this  celebrated  case,  and  is  most  pertinent  to  the  issue : 
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"Frankfoht,  Ky.,  May  8, 1815. 
*'  To  Capt.  Samuel  C.  Rbid, 

*^Late  Commander  of  the  United  States  Privateer  General  Armstrong  : 

**  Sir:  The  retom  of  peace  to  our  conntry,  apon  honorable  terms,  with  a  national 
character  exalted  in  an  eminent  degree,  affords  ns  leisure  to  review  the  various  con- 
flicts in  which  that  character  has  been  developed. 

"  On  the  ocean,  where  we  had  most  to  dread,  we  have  found  a  rich  harvest  of  glory, 
and  the  American  tars  have  secured  to  themselves  the  admiration  of  the  world.  To 
the  officers  and  crews  of  our  public  vessels  much  is  due ;  and  the  nation  tbrongh  its 
public  functionaries,  and  in  other  forme,  has  fully  demonstrated  its  gratitude.  We  are 
not  less  indebted  to  the  officers  and  crews  of  our  private  armed  vessels.  Instances  of 
talent,  skill,  discipline,  and  a  determined,  unconquerable  bravery  have  been  manifested 
by  our  privateersmen,  when  their  situations  might  have  presented  to  ordinary  minds 
sufficient  inducement  for  avoidiuff  the  contest.  Nothing  but  a  generous  and  noble 
patriotism  could  have  led  to  such  deeds.  I  have  no  reason  to  believe  that  the  nation 
at  large  is  not  fully  impressed  with  the  gratitude  due  to  this  class  of  our  heroes.  Bat  I 
have  regretted  that  there  have  been  so  few  demonstrations  of  that  sentiment.  Yon  will, 
therefore,  although  a  stranger  to  you,  permit  me  for  myself,  individually,  and  on  be- 
half of  the  State  over  which  I  have  the  honor  to  preside,  to  assure  yon  that  the  con- 
duct of  yourself  and  your  officers  and  crew  in  defense  of  the  General  Armstrong  in 
the  port  of  Fayal  merits  the  first  applause  of  the  nation,  and  is  duly  appreciated  by 
our  citizens. 

"  No  one  conflict  during  the  war  has  placed  the  American  character  in  so  proud  a 
view. 

'*  The  baseness  of  the  attack  in  a  neutral  port,  the  overwhelming  force  of  the  msail- 
ant>B,  the  small  prospect  of  success  to  yourself  and  crew,  and  the  unparalleled  disparity 
of  loss,  demonstrated  a  combination  of  talents,  skill,  and  heroism  seldom  equaled  and 
never  surpassed.  I  trust  our  government  will  lose  no  time  iu  demanding  a  fair  remu* 
neration  for  the  vessel  and  her  apparel,  &c.,  and  that  it  will  be  prosecuted  with  effect. 

**  May  you,  your  officers  and  crew,  long  live  to  enjoy  the  laurels  you  have  so  nobly 
won. 

"  I  have  the  honor  to  be,  with  high  consideration  of  respect  and  esteem,  sir,  your 
most  obedient  servant, 

*•  ISAAC  SHELBY." 

By  a  resolution  of  both  Houses  of  Congress  this  claim  was  finally  submitted  to  the 
Court  of  Claims,  then  iust  established. 

On  the  17th  of  March,  1866,  after  a  thorough  investigation  of  all  the  facts  and  evi- 
dence before  the  court,  and  arguments  by  counsel,  Chief  Justice  Gilchrist  delivered 
the  opinion  of  the  court  in  favor  of  the  claimants,  Justice  Scarburg  concurring,  on 
the  following  points.  Justice  Blackford  dissenting : 

*'  Isc.  That  the  English  forces,  by  sending  out  their  boats  with  the  intention  of  mak- 
ing an  illegal  capture,  first  violate  the  neutrality  of  the  Portuguese  port,  and  that 
the  Portuguese  authorities  having  failed  to  protect  the  Americans,  Portugal  was  bound 
by  the  law  of  nations  to  make  the  claimants  pecuniary  compensation. 

'*  2d.  That  the  United  States  solemnly  rejected  the  proposition  of  Portugal  to  submit 
this  case  to  arbitration,  on  the  g^und  that  it  was  not  proper  under  the  ciroumstancesy 
and  that  the  facts  would  not  Justify  a  submission.  That  afterward  a  succeeding  ad- 
ministration accepted  the  proposition  to  arbitrate  this  claim,  in  consideration  of  a 
bonus,  pro  bono  pacis,  to  pay  a  number  of  other  claime  without  reference  to  their  Justice 
or  injustice. 

"**  3d.  That  the  case  was  submitted  to  arbitration  without  the  knowledge  or  consent 
of  the  claimants ;  that  the  important  evidence  containing  the  admissions  of  Portugal 
and  England,  in  the  correspondence  had  at  Rio  de  Janeiro  in  1814  and  1815.  with  the 
American  minister,  and  the  letter  of  the  British  consul  at  Fayal  avowing  thr)  iuteution 
of  the  commander  of  the  British  squadron,  was  wholly  exclnde<l  and  omitted,  and 
that  the  claimants  were  rofused  the  privilege  of  being  heard  by  written  argument  be- 
fore the  authority  which  was  to  decide  upon  their  rights. 

"  4th.  That  the  award  of  the  Emperor  Louis  Napoleon  exceeded  the  submission,  and 
was  void  because  it  did  not  settle  the  matter  iu  dispute  and  the  matter  Hubinitted, 
which  was  a  point  of  public  law,  but  determined  the  case  on  a  question  of  fact  not^ 
submitted." 

In  asserting  the  liability  of  this  government  t.o  the  claimants,  upon  toe  mutual  obli- 
gations existing  between  the  government  and  its  citizens,  the  court  said  : 

♦*  Our  country  is  bound  to  protect  our  rights  as  individuals ;  and  if  thin  protection 
be  not  afforded  us,  she  is  bound  to  ronder  us  such  an  equivalent  as  ir  in  in  Imt  power 
to  bestow.  Against  another  nation  she  is  bound  to  assert  our  claims,  for  nhe  alone  can 
meet  such  an  antagonist  on  equal  terms.  If  she  neglects  the  sacrod  tliiry  of  protect- 
ing us  in  niir  rights,  she  is  bound  to  make  us  compensation.  These  principles  are  no 
recent  discoveries.    They  are  as  old  as  the  institution  of  civil  guvcriimeuc.    Their 
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reoognition  by  a  state  is  the  surest  and  firmest  bond  by  which  the  oitisen  is  attached 
to  bis  govei  nott* Dt  and  bis  country.  (See  opinion  of  Court  of  Claims  in  report  to  Ho. 
of  Rip.  pp.  52  and  53") 

In  iDe  dijiseuting  opinion  of  Justice  Blackford,  denying  the  political  lesponsibility 
of  this  gov^rnnieut  to  the  claimHots,  he  said  : 

"Oor  government  never  liad  any  concern  in  the  claim  except  that,  to  oblige  the 
claimaols,  and  on  their  repeated  and  earnest  solicitations,  it  made  great  efforts  for 
many  years  to  obtain  lor  tliem  from  Portugal  the  amonut  they  claimed.  These  efforts 
fail  d  «if  snccebs  only  because  the  claimants  did  not  furnish  snffloient  evidence  to  sat- 
isf>  the  arbitrator  that  their  claims  were  valid.    (See  special  report  of  this  case,  p. 

Co  a  rehearing  of  this  cause  Jnstice  Scarburg,  who  had  cononrred  in  the  previous 
deoisk>ii  of  the  court,  that  the  United  States  had  compromised  the  lights  of  the  claim- 
ants by  accepting  a  bonus  to  refer  thiM  oase  to  arbitration,  reverses  hie  opinion  on  this 
petiit,  on  the  ground  that  the  terms  of  the  treaty  were  conclusive  against  the  claim- 
a»ts,  and  said : 

I  made  a  treaty  with 
1  for  a  bonus  agreed 
Dg  claim  to  arbitration.  There  is  some  plausibility  in  this  view. 
It  was  on  this  point  tbat  I  coucnrred  in  the  judgment  of  this  oonrt,  heretofore  ren- 
dered, diveotiDff  the  taking  of  testimony  in  this  case.  If  the  United  States  had  com- 
fMPomised  the  cTaim,  the  act  would,  as  I  have  shown,  have  been  obligatory  upon  the 
claimaota.  But  there  was  no  compromise.  And  so  if  tbev  had  parted  with  the  claim 
for  a  consideration,  the  act  would  in  like  manner  have  been  valid;  but  there  wonld 
hav«  resulted  an  obligation  on  the  part  of  the  United  States  either  to  account  for  the 
eonsideratioii  or  to  compensate  the  claimants.'^ 

Bat  in  eonefnsion  Judge  Soarburg  candidly  admitted  that,  although  the  claimants 
had  strictly  no  legal  remedy,  they  were  entitled  to  relief  in  equity,  and  said  : 

**  It  may  be  true  that  the  claimants  are  entitled  to  recover  on  other  grounds,  but  this 
is  a  matter  for  Congress  to  consider,  and  Couffress  will  doubtless  do  justice  to  the 
claimants.    (Opinion  in  Ho.  Rep.,  Court  of  Claims,  pp.  163  and  1G6.") 

It  woald  seem  impossible  to  force  any  other  construction  upon  the  language  used  in 
the  proposition  of  Portugal  to  refer  this  claim  to  arbitration  (already  cited)  than  that 
tbefe  was  a  complete  compromise,  and  which  was  of  itself  the  very  basis  of  the  treaty. 
The  bona-fide  consideration  received  by  this  government  for  consenting  to  arbitrate 
this  case,  in  violation  of  the  pledged  national  honor  not  to  do  so,  was  the  payment  by 
Portugal  of  a  number  of  claims,  **  without  reference  to  their  iustice  or  iiyustice,  but 
l»ro  bono  padHf^'  and  which  created  a  legal  responsibility  on  tne  part  of  this  govern- 
ment that  cannot  be  evaded  or  denied.  (Letter  of  Count  Tojal  to  Mr.  Clay,  6th  July, 
ItSO.) 

The  Supreme  Court  of  the  United  States  decided  in  the  cases  of  Ware  V8.  Hylton  (3 
Dallas,  199  and  245)  and  the  schooner  Peggy  (1  Cranch,  103),  that  private  rights  may 
be  sacritied  by  treaty,  thongh  the  governmeut  will  be  h^und  to  make  eompensatiott  and  in- 
demnitg  to  the  individuals  tchoHe  rights  have  thus  been  surrendered. 

In  the  case  of  the  northeastern  boundary  line,  submitted  to  arbitration  by  treaty 
between  the  United  States  and  Great  Britain,  this  government  did  not  act  without 
/irst  cQnsHlting  the  States  of  MassachuHetts  and  Maine,  and  praviding  for  the  appoint- 
ment of  commissioners  to  be  present  at  the  negotiation. 

In  the  case  of  the  Baron  de  Bode  vs.  Regina  (16  £ng.  L.  and  £q.  Reports,  p.  '23),  the 
lord  chancellor  of  England  held  that,  **  it  is  admitted  law  that  if  the  subject  of  a 
country  is  spoliated  by  a  foreign  government  he  is  entitled  to  obtain  redress  through 
the  means  of  his  own  government.  But  if  from  weakness^  timidity,  or  any  other  causey 
on  the  part  of  his  own  government,  no  redress  is  obtained  from  the  foreigner,  then  he 
hss  a  claim  against  his  own  country.'^ 

In  Famham  vs.  Brooks,  9  Pickering's  reports,  239,  Mr.  Justice  Parker,  one  of  the 
most  eminent  of  American  jurists,  recognizes  the  above  rule,  and  held  that  in  such 
cases  there  rests  '*an  obligation  on  the  Government  of  the  United  States  to  procure 
redress  for  its  citizens,  or  itself  to  reimburse  them. 

Tbns,  in  any  view  of  this  claim,  whether  considered  on  legal  or  equitable  grounds, 
no  case  could  be  presented  to  Congress  which  appeals  so  strongly  to  its  sense  of  honor 
and  justice.  For  it  will  be  perceived  that  while  a  majority  of  the  Court  of  Claims 
decided  adversely  against  the  claimants  on  the  Jaw  of  the  case,  and  upon  the  pre- 
sumption that  all  the  evidence  was  before  the  arbiter  (which  subsequently  was  proved 
not  to  he  the  case),  the  opinion  of  the  majority  of  the  court  is  in  favor  of  the  claimants 
on  the  equity  side  of  this  claim. 

"On  examination  of  this  report  (of  the  Court  of  Claims)  it  appears  that  at  the  first 
hearing  the  court  sustained  the  claim  of  the  petitioners  as  valid  against  the  govern- 
ment, and  directed  that  evidence  should  be  taken  to  show  the  amount  due,  one  of  the 
judges  dissenting. 

'^  On  a  farther  hearing  of  the  case  on  such  evidence,  one  of  the  judges  theretofore  in 
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the  majority  recoosidered  aod  reyersed  his  opinioDi  and  jad^ment  was  tbeu  rendered 
adversely  to  the  claim  ;  the  ground  then  assumed  being  that  on  proofs  no  claim  in  law 
was  established  against  the  United  States,  and  that  the  claim  shonld  be  addressed  only 
to  the  liberality  and  equity  of  Congress. 

**  On  examination  of  this  report  of  the  Court  of  Claims  it  would  appear  that  the  court 
assumed  that  certain  proofs  had  been  laid  by  the  Government  of  the  United  States  be- 
fore the  arbitrator  which  materially  affected  his  award,  but  which  it  now  clearly  ap- 
pears was  a  mistakCi  and  that  the  proofs  in  question  were  not  before  him  when  the 
award  was  made. 

"  The  facts  appear  to  be  these :  By  the  convention  with  Portugal,  pursuant  to  which 
this  claim  was  referred  to  the  arbitrament  of  the  Republic  of  France,  it  was  stipulated 
that  all  the  correspondence  between  the  Governments  of  Portugal  and  the  United 
States  respecting  this  claim  should,  by  the  parties  to  the  treaty,  be  laid  before  the  ar- 
bitrator. In  doing  this  it  further  appears  that,  by  some  misapprehension,  a  part  of 
this  correspondence,  being  that  which  first  arose  in  the  years  1614-45)  and  conducted 
at  Rio  de  Janeiro  (where  the  Government  of  Portugal  then  resided),  was  omitted,  and 
in  which  the  last-named  government  admitted,  by  necessary  implications,  its  liability 
to  the  claimants. 

'*  It  is  now  shown  that  the  evidence  of  such  omission  had  been  communicated  by  the 
Secretary  of  State  to  the  solicitor  of  the  Court  of  Claims  prior  to  the  judgment  of 
that  court  in  the  case,  but  for  some  reason  had  not  been  laid  before  the  court ;  while 
both  the  existence  of  such  proofs  and  the  omission  to  adduce  them  before  the  arbitra- 
tor was  necessarily  unknown  to  the  claimants,  SOR  wkre  thesb  facts  discovered 

UNTIL  AFTER  THE  DECISION  OF  THE  COURT. 

**  In  proof  of  this,  the  committee  append  to  this  report  the  copy  of  the  letter  of  Mr. 
Marcy  to  Mr.  Blair,  solicitor  of  the  Court  of  Claims,  dated  20th  November,  1855,  with 
the  papers  accompanying  it.  There  is  a  descriptive  list  of  the  correspondence  that 
was  laid  before  the  arbitrator,  and  this  correspondence  of  1814  and  1815  is  not  among 

them. 

■♦■»  •  •  •  •  «  « 

"On  the  whole,  the  committee,  on  further  examination,  again  concur  in  their  report, 
before  adverted  to,  of  March  10, 1654,  in  favor  of  this  claim,  and  make  the  same  a  part 
of  this  report ;  and  on  the  proofs  as  to  the  amount  due,  established  before  the  Court 
of  Claims  and  set  forth  in  its  report  (pages  149  and  150),  report  a  bill  for  the  relief  of 
the  claimants. 

*'  The  proofs  before  the  Court  of  Claims  show : 

"  The  value  of  the  vessel  at $43,000 

''Loss  of  officers  and  men 27,739 

70,739" 

The  bill  passed  the  Senate  at  the  second  session  of  the  Thirty- fifth  Congress  by  a 
vote  of  28  yeas  to  11  nays,  but  was  lost  in  the  House  on  the  last  night  of  the  session 
for  want  of  two  of  a  quorum,  though  a  larg[e  majority  voted  for  the  bill. 

It  is  proper  to  add  that  at  the  third  session  of  the  Thirty- seventh  Congress  a  reso- 
lution passed  Congress,  approved  March  3, 1863,  confirming  the  adverse  report  of  the 
Court  of  Claims  in  this  case,  without  any  knowledge  of  the  previous  action  of  the 
Senate,  which  at  that  time  was  evidently  not  understood,  but  which  in  no  manner 
aflfects  the  rights  of  the  claimants. 

As  the  amount  demanded  is  simplv  for  the  actual  value  of  the  loss  of  the  vessel  and 
armament  and  for  the  loss  sustained  by  the  officers  and  crew,  without  regard  to  the 
great  and  important  services  rendered  by  them  to  their  country,  it  is  respectfully  sub- 
mitted that,  in  view  of  all  the  facts,  this  claim  be  presented  to  Congress,  with  a  rec- 
ommendation that  an  appropriation  be  made  to  pay  the  claimants. 

SAM.  C.  REID, 
Ih  behalf  of  the  Claimants, 

Washington,  D.  C,  January  27, 1879. 

Department  of  State. 
A  true  copy. 

SEVELLON  A.  BROWN, 

Chief  Clerk, 
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Memorial  of  Sam,  C,  Hvid  in  htkalf  of  the  captain^  ownera^  officers^  and  crew  of  the  United 
iilat«$  private  armed  brig  Oentral  Armbtromj,  their  heirvj  executors,  administrators^  or 
a$9ign9. 

To  the  honorable  the  Vongrens  of  the  United  States  in  Senate  and  Houne  of  liepresentatires 

convened  ; 
The  memorial  of  Sam.  C.  Reid,  in  behalf  of  the  captain,  owners,  officen*,  and  crew  of 
the  late  United  States  private  aniied  brig  General  Armstrong,  their  heirs,  execators, 
administrators,  or  assigns,  respectfully  represents : 

CHARACTER  OF  THE  CASE. 

This  case  is  without  a  precedent  or  a  parallel,  and  appeals  directly  to  the  national 
honor,  gratitude,  patriotism,  and  equity  of  Congress. 

It  was  originally  a  claim  prosecuted  oy  the  Gkivemment  of  the  United  States  for  a 
long  series  of  years  against  the  Government  of  Portugal  for  permitting  the  violation 
of  its  neutrality  by  a  British  squadron  in  attacking  and  destroying  the  United  States 

Srivate  armed  bri^  General  Armstrong,  in  the  port  of  Fayal,  one  of  the  Azore  Islands, 
uring  the  war  with  Great  Britain  in  1814! 

The  gallant  defense  made  by  the  General  Armstrong  is  the  most  unparalleled  and 
heroic  naval  action  to  be  found  in  modem  or  ancient  history. 

It  was  the  cause  of  saving  New  Orleans  from  the  grasp  of  England,  by  crippling  and 
delaying  a  part  of  the  British  fleet  sent  to  capture  it. 

The  diplomatic  correspondence  between  Portugal  and  England,  and  between  the 
United  States  and  Portugal ;  the  peremptory  demand  made  by  this  government  on 
Portugal,  under  President  Taylor,  for  this  claim,  supported  by  the  presence  of  an  Amer- 
ican frigate  in  the  River  Tagus;  the  subseouent  retraction  on  the  part  of  the  United 
States,  m  violation  of  the  pledged  national  honor,  and  the  sacrifice  of  the  rights  of 
the  claimants  by  a  treaty  with  Portugal,  referring  the  case  to  arbitration ;  the  refusal 
of  this  government  to  allow  the  claimants  to  be  represented  by  our  minister ;  or  to 
submit  any  argument  in  their  behalf;  the  suppression  of  their  most  important  evi- 
dence, showing  the  previous  voluntary  admissions  and  acknowledgment  of  PortngaPs 
liability  to  the  United  States,  and  the  confession  and  apology  of  England  to  Portugal ; 
the  reference  of  the  case  to  Louis  Napoleon,  President  of  France,  as  arbitrator,  and  • 
his  partial  and  atrocious  decision,  as  Emperor  of  France,  against  the  claimants;  the 
debates  in  Congress ;  the  subsequent  reference  of  the  case  to  the  Court  of  Claims ;  the 
decision  in  favor  of  the  claimants  by  Chief  Justice  Gilchrist ;  the  reversal  of  the  opin- 
ion of  the  court,  on  a  rehearing,  upon  the  law  of  the  case,  but  admitted  on  the  ground 
of  equity ;  the  discovery  of  the  suppression  of  material  evidence  for  the  claimants  by 
the  United  States  solicitor;  the  confirmation  of  the  original  decision  of  the  oourt  by 
the  United  States  Senate ;  its  passage  of  a  bill  for  the  payment  of  the  claimants  by  a 
vote  of  23  to  11,  and  the  House  passing  the  same  by  a  large  majority,  and  which  only 
failed  for  want  of  two  of  a  quorum,  altogether  make  up  one  of  the  most  remarkable 
and  extraordinary  cases  of  delay,  wrong,  and  injustice  ever  presented  to  Congress. 

THE  EVIDENCE. 

The  principal  facts  of  this  case  are  verified  by  the  following  official  documents,  con. 
taiaing  the  executive,  legislative,  and  judicial  action  thereon : 

1st.  The  diplomatic  correspondence  between  Portugal  and  England,  and  the  United 
States  and  Portugal,  from  1814  to  1844,  contained  in  Senate  Doc.  No.  14,  first  session 
Twenty-ninth  Congress;  and  from  1849  to  1851,  in  House  Ex.  Doc.  No.  53,  first  session 
Thirty-second  Congress. 

*2d.  The  treaty  between  the  United  States  and  Portugal  of  the  26th  February,  1851, 
submitting  this  claim  to  arbitration. 

3d.  The  award  of  Louis  Napoleon,  communicated  in  Senate  Ex.  Doc.  No.  24,  second 
semion  Thirty-second  Congress. 

4th.  Memorial  of  Sam.  C.  Reid,  jr.,  in  behalf  of  the  claimants,  accompanied  by  the 
arg^iment  refused  to  be  submitted  by  the  Departmeot  of  State  to  the  arbitrator  (Senate 
Mis.  Doc.  No.  14,  first  session  Thirty-third  Congress). 

5th.  Unanimous  report  of  the  Senate  Committee  on  Foreign  Relations,  No.  157,  and 
of  the  House  Committee  on  Foreign  Atfairs,  No.  139,  first  session  Thirty- third  Con- 
gress, in  favor  of  the  claimants,  incorporated  in  the  report  of  the  Court  of  Claims. 

6th.  Debates  of  the  Senate,  second  session  Thirty-third  Congress  (Congressional 
Globe,  27th  January  and  3d  February,  IHoo). 

7th.  Report  of  the  Court  of  Claims,  Senate  Mis.  Doc.  No.  142,  and  House  Doc.  No. 
159,  first  session  Thirty-fifth  Congress,  with  the  evidence,  arguments,  and  decisions. 

Sth,  The  ananimous  report  of  the  Committee  on  Foreign  Relations,  No.  194,  first 
seflsion  Thirty- fifth  Congress,  on  the  report  of  the  Court  of  Claims,  accompanied  by  a 
bill  for  the  relief  of  the  claimants. 
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THE  BATTLB  OF  FAYAL. 

From  these  documeDts  it  appears  that  on  the  night  of  the  26th  and  27th  of  Septem 
her,  1814.  the  American  private  armed  hrig  General  Armstrong,  commanded  by  Capt. 
Sam.  C.  Reid,  while  at  anchor  in  the  neutral  port  of  Fayal,  belonging  to  thedomintoas 
of  Portugal,  was  attacked  by  the  gunboats  of  a  large  British  sqnadron,  commanded  by 
Commodore  Lloyd,  in  violation  of  the  laws  of  neutrality.  The  squadron  consisted  of 
His  Britannic  Majesty's  ship-of-t he-line  Plantagenet,  of  74  guns ;  the  frigate  Rota,  of 
44  guns ;  and  the  brig  Carnation,  of  18  guns,  making  a  total  force  of  136  gans  and 
about  2,000  men  and  officers.  The  GeneralAriiistrong  carried  but  7  guns  an^  90  men 
including  officers.  The  fii-st  attack  was  made  abont  S  p.  m.,  it  being  a  bright  moon- 
light nignt,  by  four  armed  boats  containing  abont  40  men  each.  As  they  approached 
Captain  Reid  nailed  them  repeatedly  and  warned  them  to  keep  o6f,  to  which  taey  paid 
no  attention,  bnt  rapidly  pulled  alongside  and  attempted  to  board,  when  Captain  Reid 
opened  fire,  killing  and  wounding  a  large  number  of  their  men.  The  boats  returned 
the  fire  almost  immediately,  killing  one  man,  and  wounding  the  first  lienteoAut  of  the 
Armstrong.  The  boats  then  retreated,  when  aljout  midnight  the  British  renewed  the 
attack  with  fourteen  boats,  containing  over  400  men,  which  ended  in  their  total  de&at 
with  great  slaughter,  and  the  partial  destruction  of  their  boats. 

At  daylight  on  the  morning  of  the  27th  September  the  enemy's  bris  Carnation,  18 
guns,  approached  the  Armstrong  within  gunsnot,  and  opened  a  heavy  fire  with  all  her 
force,  discharging  several  broadsides.  The  Armstrong  most  spiritedly  returned  the  fire, 
when,  the  enemy's  brig  having  received  a  shot  iu  her  hull,  her  rising  much  cut,  and  her 
foretopmast  wounded,  she  hauled  off.  Captain  Reid,  perceiving  that  further  resist- 
ance would  be  unavailing,  then  ordered  the  Armstrong  to  be  scuttled,  to  prevent  the 
enemy  from  getting  her  off,  and  went  ashore  with  his  officers  and  crew.  The  enemy 
soon  after  boarded  heif  and  set  her  on  fire,  which  ended  in  her  destruction. 

AN  BMGUBH  KBPORT. 

An  English  report  of  this  1>attle,  written  by  an  eye-witness,  in  a  letter  dated  Octo- 
ber 15,  1H14,  signed  *'  H.  K.  F.,*'  to  William  Cobl>ett,  esq.,  at  Loudon,  gives  the  follow- 
ing thrilling  account : 

4(  •  •  »  The  authorities  all  considered  the  American  privateer  perfectly  secure, 
and  that  His  Majesty's  officers  were  too  well  acquainted  with  the  respect  due  to  a  neu- 
tral port  to  molest  her :  but,  to  the  great  surprise  of  every  one,  about  nine  in  the  even- 
ing, fonr  boats  were  dispatched,  armed  and  manned,  from  His  Mi^esty's  ships,  for  the 
purpose  of  cutting  her  out.  It  being  about  full  moon,  the  night  perfectly  clear  and 
calm,  we  could  see  every  movement  made.  Tlie  boats  approachMl  with  rapidity  toward 
her,  when,  it  appears,  the  captain  of  the  privateer  hailed  them  and  told  them  to  keep 
oif,  several  times.  They,  notwithstanding,  pushed  on,  and  were  in  the  act  of  boarding 
before  any  defense  was  made  bv  the  privateer.  A  warm  contest  ensued  on  both  sides. 
The  boats  were  finally  repulsed  with  great  loss. 

'^After  the  first  attack  all  the  inhabitants  were  gathered  about  the  walls,  expecting 
a  renewal  of  the  fight.  At  midnight  fourteen  launches  were  discovered  to  be  coming 
in  rotation  for  the  purpose.  When  they  got  within  gunshot,  a  tremendous  and  effect- 
ual discharge  was  made  from  the  privateer,  which  threw  the  boats  into  confusion. 
They  now  returned  a  spirited  fire,  bnt  the  privateer  kept  up  so  continual  a  discharge 
it  WAS  almost  impossible  for  the  boats  to  make  any  progress.  They  finally  sncoeedeii, 
after  immense  loss,  to  get  alongside  of  her,  and  attempted  to  board  at  every  quarter, 
cheered  by  the  officers  with  a  shout  of  '  No  quarter,'  which  we  could  distinctly  hear,  as 
well  as  their  shrieks  and  cries.  The  termination  was  near  abont  a  total  massacre. 
Three  of  the  boats  were  sunk,  and  but  one  poor  solitary  officer  escaped  death  in  a  boat 
that  contained  fifty  souls.  He  was  wounded.  The  Americans  fought  with  great  firm- 
ness. SoDie  of  the  boats  were  left  without  a  single  man  to  row  them ;  others  with 
three  and  four.  The  most  that  any  one  returned  with  was  about  ten.  Several  boats 
floated  ashore  full  of  dead  bodies.  With  great  reluctance  I  state  that  they  were  manned 
with  picked  men,  and  commanded  by  the  first,  second,  third,  and  fourth*  lieutenants  of 
the  Plantagenet ;  first,  second,  third,  and  fonrth  ditto  of  the  frigate  and  the  first  offi- 
cer of  the  brig,  together  with  a  great  number  of  midshipmen.  Our  whole  force  ex- 
ceeded four  hundred  men.  But  three  officers  escaped,  two  of  whom  are  wounded.  This 
bloody  and  unfortunate  contest  lasted  about  forty  minutes.  Nothing  more  was  at- 
tempted until  daylight  next  moruini;,  when  the  Carnation  hauled  in  alongside  and 
engaged  her.  The  privateer  still  continued  to  make  a  most  gallant  defense.  These 
veterans  reminded  me  of  Lawrence's  dying  words  of  the  Chesapeake,  '  Don't  give  np 
the  ship.'  The  Carnation  lost  one  of  her  topmasts  and  her  yards  were  shot  away.  She 
was  much  cut  up  in  her  rigging  and  r«*oeived  several  shots  in  her  hull.  This  obliged 
her  to  haul  off  to  repair  and  to  cease  firing.  The  Americans  now  finding  their  princi- 
pal gun  (Long  Tom)  and  several  others  disroonnted,  deemed  it  folly  to  think  of  saving 
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her  against  so  eaperior  a  force.  Tbey  therefore  scuttled  her  and  went  aafaore.  Two 
boats'  crews  were  soon  after  dispatched  from  our  vessels,  which  went  on  board,  took 
oat  some  provisions,  and  set  her  on  fire. 

"  For  three  days  after  we  were  employed  in  burying  the  dead  that  washed  on  shore 
in  the  snrf.  The  number  of  British  killed  exceeds  120,  and  90  wounded.  The  enemy, 
to  the  surprise  of  mankiDd,  lost  but  two  killed  and  seven  wounded.  We  may  well  say, 
*  God  deliver  nsfrom  our  enemies/  if  this  is  the  way  the  Americans  fight. 

"  Afc^r  burning  the  privateer,  Commodore  Lloyd  made  a  demand  on  the  governor  to 
deliver  up  the  Americans  as  his  prisoners ;  which  the  governor  refused.  He  threatened 
to  send  500  men  on  shore  and  take  them  by  force.  The  Americans  immediately  retired, 
with  their  arms,  to  an  old  Gothic  convent,  knocked  away  the  adjoining  drawbridge, 
and  determined  to  defend  themselves  to  the  last.  The  commodore,  however,  thonght 
better  than  to  send  his  men."    *     •     * 

Thus,  after  a  defense  unparalleled  in  the  history  of  naval  warfare,  the  Americans 
sustained  a  Joes  of  only  two  killed  and  seven  wounded,  while  the  loss  in  killed  and 
wounded  on  the  part  of  the  enemy  was  between  two  and  three  hundred.  The  squad- 
ron was  detained  ten  days  at  Fayal  repairing  damages  and  in  burying  their  dead.  Two 
sloope  of  war,  the  Thais  and  Calypso,  which  arrived  two  days  afterwards,  were  sent 
bacK  to  England  with  their  wounded.    . 

HOW  NEW  ORLEANS  WAS  SAVED  FROM  CAPTURE. 

It  further  appears  that  Lloyd's  squadron  constituted  a  part  of  the  expedition  then 
concentrating  at  Negril  Bay,  Jamaica,  for  the  capture  and  conquest  of  New  Orleans, 
and  it  is  shown  that  the  attempted  seizure  of  the  Armstrong  by  Lloyd  was  to  make 
her  a  useful  adjunct  in  that  expedition. 

After  the  bnrning  of  Washington,  on  the  24th  of  August,  1H14,  the  British  fleet,  com- 
manded by  Sir  Admiral  Cochrane,  sailed  from  the  Chesapeake  on  the  6th  of  October 
fur  Negril  Bay,  Jamaica,  to  concentrate  with  the  transports  and  troop-ships  of  Gener- 
als Keane  and  Pakenham,  and  await  re-enforcements  from  England  before  proceeding 
•  to  New  Orleans.  Lloyd's  squadron  did  not  arrive  at  Jamaica  until  the  19th  of  Novem- 
ber, and  the  fleet  did  not  leave  for  New  Orleans  until  the  26th  of  November,  1814. 

In  "A  Narrative  of  the  Campaigns  of  the  British  Army  at  Washington,  Baltimore, 
and  New  Orleans,^'  by  a  British  officer,  the  author  says,  in  speaking  of  the  secrecy  of 
the  expedition  :  ^*  Trusting,  therefore,  that  the  object  of  the  enterprise  was  unknown 
to  the  Americans,  Sir  Admiral  Cochrane  and  General  Keene  determined  to  effect  a 
landing  somewhere  on  the  banks  of  the  lake  (Borgne),  and,  pushing  on,  to  take  pos- 
aeesion  of  the  town  before  an^  effectual  preparation  could  be  made  for  its  defense." 

"When  Lloyd  arrived  and  it  waa  told  to  Sir  Admiral  Cochrane  and  Generals  Keane 
and  Pakenham  what  had  befallen  him,  that  he  had  sustained  a  loss  of  200  of  his  best 
men,  and  had  in  consequence  been  detained  in  Fayal  ten  days,  they  were  exceedingly 
indignant,  and  loaded  Lloyd  with  bitter  reproaches." 

Thns  the  crippled  condition  of  Lloyd's  squadron  and  their  great  loss,  besides  the  ten 
days'  detention  at  Fayal,  occasioned  a  further  delay  of  one  week  after  they  had  effected 
a  Junction  with  the  fleet  at  Jamaica;  consequently  the  whole  fleet  was  so  retarded  by 
means  of  the  gallant  defense  of  the  Armstrong  that  it  only  arrived  off  the  Chandeleur 
Islands,  near  the  entrance  of  Lake  Borgne,  on  the  6th  of  December,  1814,  just /our  days 
aft«r  the  arrival  of  General  Jackson  at  New  Orleans.  It  is  therefore  evident  that  the 
heroic  action  of  Captain  Reid  and  his  brave  officera  and  crew  saved  New  Orleans  from 
conquest  by  England ;  for  had  the  British  forces  arrived  even  one  week  before  Greneral 
Jackson  they  would  have  captured  the  city,  which  was  then  utterly  defenseless,  and 
who,  on  these  facta  afterwards  being  made  known  to  him,  magnanimously  conceded 
that  hA  owed  the  success  of  his  victorv  "  to  the  battle  of  the  little  brig  General  Arm- 
strong in  sustaining  the  honor  of  the  American  flag." 

DIPLOMATIC   HISTORY   OF  THE   CASE. 

On  the  Government  of  Portugal  being  informed  by  the  Portuguese  geovernorof  Fayal 
of  the  outrage  committed  by  the  commander  of  the  British  squadron,  the  Prince  Re- 
gent of  Portugal,  on  the  22d  December,  1H14,  instructed  his  minister  at  Loudon  to  de- 
mand an  a[>ology  and  indemnification  from  the  English  Government.  The  minister  of 
foreign  afiiiirs  of  Portugal,  the  Marquis  de  Agniar.  in  compliance  with  instructions 
from  the  Prince  Regent,  addressed  a  note  to  Mr.  Thomas  Sumter,  the  American  min- 
ister to  Portugal,  residing  at  Rio  de  Janeiro,  dated  2:M  December,  1814,  informing  him 
"'that  not  a  moment's  delay  ensued  in  causing  to  be  addressed  to  the  British  miuistor 
at  this  court  the  note  which  is  confidentially  communicated  by  a  copy  to  your  excel- 
lency, at  the  same  time  that  he  has  directed  his  minister  at  London  to  make  the  recla- 
mation so  serious  an  offense  requires.^' 
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The  note  addressed  to  the  minister  plenipotentiary  of  Great  Britain,  Lord  Strang* 
ford,  is  dated  Palace  of  Rio  de  Janeiro,  December  22,  1814,  and  asserts  that — 

"  His  Royal  Highness,  at  the  same  time  that  he  has  directed  his  minister  at  the  court 
of  London  to  make  the  strongest  representations  before  the  Prince  Regent  of  the 
United  Kingdom  of  Great  Britain,  and  require  satisfaction  and  indemnification,  not 
only  for  his  subjects,  but  for  the  American  privateer,  whone  necttnty  was  guaranteed  htf 
the  safeguard  of  a  neutral  port ^  orders  it  to  be  signified  to  his  excellency  Lord  Stiangford 
that  he  may  inform  his  government  of  the  unfavorable  impression  which  the  conduct 
of  that  British  commander  has  caused  in  the  mind  of  His  Royal  Highness,''  ^o. 

Mr.  Sumter,  in  his  reply  of  1st  January,  1815,  to  the  letter  of  the  Marquis  de  Aguiar, 
expresses  his  gratification  at  the  promise  made  on  the  part  of  the  Portuguese  Govern- 
ment to  mii&'<?  or  pi'octire  compensation  to  the  claimants;  and  but  for  this  confession 
of  liability  being  overlooked  for  years  by  the  United  States  Government  while  blindly 
prosecuting  this  claim,  it  would  have  been  paid  by  Portugal  a  quarter  of  a  century 
ago.  Mr.  Sumter  says :  *'The  undersigned  cannot  fail  to  be  gratified,  and  it  is  pre- 
sumed his  government  will  be  gratified,  by  the  sentiments  which  His  Royal  Highness 
has  been  pleased  to  make  this  the  occasion  of  repeating,  respecting  the  rights  and  du- 
ties of  his  neutrality.  These  sentiments,  always  dignified  and  valuable  in  themselves, 
derive  additional  dignity  and  value  from  the  indication  accompanying  them  of  a  resolu- 
tion on  his  part  to  make  or  procure  compennation  to  the  injured  Americans ;  to  demand 
for  and  give  satisfaction  to  his  unfortunate  vassals  at  Fayal,and  to  pursue  until 
he  obtains  an  ample  reparation  for  so  rude  and  degrading  an  attack  upon  his  sovereign 
authority." 

This  action  on  the  part  of  Portugal,  and  the  voluntary  admission  of  her  liability  to 
the  United  States,  was  entirely  gratuitous,  and  made  before  the  American  Government 
had  claimed  any  indemnification.  It  resulted  in  the  British  Government,  through  Lord 
Bathurst,  minister  of  foreign  affairs,  apologizing  to  Portugal  for  violating  the  neutral- 
ity of  her  port,  and  afterwards,  through  L^rd  Castlereagh,  paying  the  reclamation  for 
the  damage  to  Portuguese  subjects  occasioned  by  the  firing  ot  the  British  brig  Carna- 
tion, while  absolutely  refusing  indemnification  for  the  loss  of  the  American  privateer. 
(See  letters  Count  Tojal  to  Mr.  Hopkins,  p.  34,  and  Connt  Tojal  to  Mr.  J.  B.  Clay,  p. 
51,  in  Houfee  Ex.  Doc.  No.  53,  first  session  Thirty-second  Congress.) 

The  note  addressed  to  Mr.  Snuiter  by  the  minister  of  foreign  afiairs  of  Portugal,  with 
a  copy  of  the  note  to  Lord  Strangford.  was  communicated  by  Mr.  Sumter,  in  a  letter 
dated  Rio,  January  8,  1815  (the  very  day  the  battle  of  New  Orleans  was  being  fonght), 
to  Messrs  Adams,  Gallatin,  Bayard,  Clay,  and  Russell,  ministers  of  the  United  States 
at  Ghent,  and  Mr.  Crawford,  minister  of  the  United  States  at  Paris,  for  their  consid- 
eration. (See  Mr.  Sumter's  letter,  p.  20,  Sen.  Doc.  14,  first  session  Twenty-ninth  Con- 
gress«)  The  treaty  of  Ghent  was  signed  on  the  24th  December,  1814,  so  that  previous 
to  the  reception  of  Mr.  Sumter's  letter  to  this  government,  or  to  our  ministers  in  Eu- 
rope, Mr.  Madison,  President  of  the  United  States,  on  the  3d  January,  1815  (five  days 
before  the  battle  of  New  Orleans),  instructed  Mr.  Monroe,  the  Secretary  of  State,  to 
make  a  demand  on  Portugal  for  immediate  iqdemnification,  without  then  being  aware 
that  Portugal  had  already  admitted  her  liability  to  this  government. 

THE  CAUSE  OF  THE   DELAY  ATTENDING  THIS  CLAIM. 

It  further  appears  by  the  correspondence  in  Senate  Document  No.  14  that  the  claim- 
ants never  ceased  to  press  their  claim  upon  this  government  for  indemnity  against 
Portugal, from  Mr.  Madison's  administration  down  to  that  of  President  Taylor's;  and 
that  their  rights  against  Portugal  have  been  fully  acknowledged  by  every  succeeding 
administration  from  that  of  Mr.  Madison's.  From  Mr.  Monroe's  administration,  in 
1H18,  to  that  of  General  Jackson's  in  1834,  a  period  of  sixteen  years,  the  civil  wars  of 
Portugal  prevented  a  successful  prosecution  of  this  claim,  though  it  was  frequently 
urged  on  that  government  in  the  years  1835, 183<),  1837,  and  1838. 

During  this  period  Mr.  Cavanaugh,  the  American  charg<$  d'Hilaires  at  Lisbon,  had 
repeatedly  written  for  the  correspondence  had  at  Rio  de  Janeiro,  in  1814,  under  Gen- 
eral Sumter,  in  order  to  enable  him  to  prosecute  this  claim,  and  which  it  seems  the 
Secretary  ot  State  was  profoundly  ignorant  of,  though  it  was  on  file  in  the  Depart- 
ment of  State !  In  18.38  Mr.  Cavanaugh  again  wrott)  to  Mr.  Forsyth  explaining  the 
cause  of  the  delay  iu  prosecuting  the  claim,  and  stated :  "  I  have  as  yet  no  informa- 
tion of  what  was  done  by  General  Sumter,  our  minister  at  Rio  de  Janeiro,  in  1814  or 
1815,  who  presented  the  ease  to  the  consideration  of  the  Portuguese  Grovernment  then 
established  there." 

On  this  account  it  seems  no  progress  was  made  during  the  administration  of  Mr. 
Van  Bnren.  Finally,  in  1843,  under  Mr.  Tyler's  administration,  after  a  lapse  of  nearly 
thirty  years^  a  reply  was  received  from  the  P4)rtuguese  Government,  through  her  miu- 
ister  of  foreign  atfairs,  De  Castro,  wholly  denying  the  liability  of  Portugal,  and  as- 
serting that  the  Americans,  and  not  the  Bnti»h,  had  violated  the  neutrality  of  her 
port. 
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As  extraordinary  as  it  may  seem,  no  response  was  ever  made  to  De  Castro's  remark- 
able letter  by  the  Department  of  State,  although  for  the  first  time  the  Americans  were 
charged  with  the  violation  of  the  nentrality  of  the  Portuguese  territory,  while  the 
accusation  had  been,  originally  made  against  England,  and  for  which  she  had  apolo- 
gised to  Portugal. 

ABANDONMENT  OF  THE  CLAIM. 

The  further  pmsecntion  of  ttiis  claim  was  abandoned  in  the  administration  of  Mr. 
Tyler  in  IHAA,  Mr.  A.  P.  UpHhur,  the  Secretary  of  State,  having  declined  to  reply  to  De 
Castro's  letter  in  a  communiuation  to  Mr.  Reid,  stating  that  **  Argument  and  importu- 
nity have  been  exbansted,  and  this  government  can  see  nothing  in  the  circumstance 
to  justify  or  warrant  it  in  having  recourse  to  any  other  weapons." 

The  daimante  then  appealed  to  Congress  under  the  administration  of  Mr.  Polk,  iu 
Irsto,  when,  by  a  rtvtoltition  of  the  Senate,  all  the  correspondence  in  this  case  was  for 
the  firat  time  produced  (Senate  Doc.  No.  14,  first  session  Twenty-ninth  Congress),  in- 
clnding  tlie  original  correspondence  had  at  Rio  de  Janeiro,  with  the  letters  of  the 
MarqniM  «le  Agiiiar  to  Mr.  Sumter  and  Lord  Stranirford,  containing  the  voluntary  ac- 
kno«rlt)dgtnHfir  and  admission  of  the  liability  of  Portugal  to  this  government,  with 
the  deiiuiiitl  upon  England  for  an  apology  and  indemnity,  which,  after  being  buried 
with  the  du^4t  of  ovtsr  thirty  years  iu  the  State  Department,  was  at  last  brought  to 
light! 

TbiJi  com*fipandAnce  was  referred  to  the  Coinmitt'ee  on  Foreign  Relations,  who,  in 
their  reporr.  No.  349.  May  19,  1H46,  recommended  that  this  case  be  referred  back  to  the 
Dtfpurtniciit  uf  Slate  for  further  action. 

RENEWAL  OF  ITS  PROBECCJTION. 

No  further  proceedings  were  hsd  in  this  case  nntil  1649,  when,  under  the  adminis- 
tration of  President  Taylor,  the  dim»  id  was  renewed  on  Portugal  in  behalf  of  the 
claimants.* 

On  the  20th  of  April,  1849,  Mr.  John  M.  Clayton,  Secretary  of  StAte,  under  instmc- 
tioos  from  President  Taylor,  renewed  the  prosecution  of  this  case,  and  in  a  dispatch 
to  Mr.  George  W.  Hopkins,  charge  d*affairoH  at  Lisbon,  stated  : 

'^Tbe  President  considers  his  accession  an  auspicious  moment  to  make  one  more  ap- 
peal to  Portugal.  The  injustice  done  us,  and  the  delay  of  redress,  would  justify  the 
severest  animadverriiou  iu  speaking  of  these  outrages,  which  of  late  seem  to  have 
increased  in  nnml>er  and  maenitude,  in  a  direct  proportion  to  the  impunity  with  which 
they  have  been  hitherto  inflicted.  •  •  •  The  oldest  ca**e  of  wrong,  and  the  most 
remarkable,  is  that  of  the  privateer  'General  Armstrong,'  Capt.  S.  C.  Reid,  destroyed 
in  1814  bj'  a  British  sqnadri>n,  under  the  gnus  of  the  Portuguese  fortress  which  protecta 
the  harlMr  of  Fayal,  after  a  defense  as  gallant  and  memorable  as  any  act  recorded  in 
naval  annals.    •    •     • 

"It  IS  under  these  cirenrastances  that  the  President  has  resolved  to  make  one  more 
attempt  to  pro«Mire  satisfaction  for  the  American  claimants,  and  to  assert  the  national 
honor;  and  in  this  resolve  it  will  be  your  duty  to  convince  the  Portuguese  Govern- 
ment th»t  he  is  in  earnest,  and  will  not  be  turned  aside  from  liis  pnrpose.  Yon  will 
impress  upon  Portngal  this  idea,  that  on  enr44nug  up<m  the  duties  of  his  high  office  as 
Chief  Magistrate  of  the  United  States,  the  President  determined  that  he  would  assert 
the  rights  of  his  fellow- citizens  upon  foreign  governments,  proceeding  upon  the  prin- 
ciple often  avowed  by  our  government,  *  to  mase  no  demand  not  fonnded  on  justice, 
and  to  submit  to  no  wrong.'    •    •    • 

"  It  is  in  contemplation  to  lay  before  Congress  the  result  of  this  final  appeal  at  an 
early  |>eri4id  of  the  next  session.  Should  it  so  hapiien,  unfortunately,  that  a  satisfac- 
tory answer  be  denied  or  withheld  until  the  arrival  of  the  period  for  making  the  pro- 
poMd  communication,  the  subject  will  then  be  submitted  as  it  shall  at  the  time  stand 
to  that  iMxly  ;  and  the  Portuguese  Government  may  rest  assured  that  any  measures 
which  Congress  in  their  wisdom  may  decide  upon  as  due  to  our  citizens  and  country 
will  be  faithfully  carried  out  by  the  Executive. 

*'  In  presenting  this  view  of  the  subject  to  the  oonnideration  of  the  Portngnese  Gov- 
ernment, :iM  a  frank  avowal  of  a  fixed  determination  on  the  part  of  the  United 
States  GkiVRRKMSNT,  you  will  be  most  careful  to  represent,  at  the  same  time,  the 
extreme  anxiety  of  the  President  to  avoid  being  forced  to  suspend  or  interrupt  present 
diplomatic  relations  with  Portngal,  because  a  recourse  to  that  measure  would,  most 
probably,  prove  to  be  but  the  antecedent  to  reprisals.^' 

In  communicating  these  instructions  to  the  Portuguese  Government,  through  our 
minister  at  Lisbon,  it  was  expressly  asserted  that  "  the  President  of  the  United  States 
sincerely  desires  to  cultivate  peace  with  every  nation  and  people,  but  he  will  never 

*SoT%. — See  abstract  of  all  the  diplomatic  correspondence  in  this  case,  for  reference,  at  page  5. 
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oompromit  the  dignity  of  the  repablic,  nor  abandon  the  just  rights  of  his  felluw-citi- 
zens  to  attain  any  end/' 

A  proposition  was  then  made  by  Portngal  to  pay  a  number  of  other  claims  preferred 
by  this  government,  '*  without  regard  to  their  justice  or  injustice,  but  only  pro  bono 
paci8,  for  the  sake  of  -peAcej  provided  the  United  States  would  consent  to  refer  this 
claim  to  the  decision  of  a  third  power."  This  proposition  was  peremptorily  refused, 
and  Mr.  Clayton,  in  his  instructions  to  our  minister  at  Lisbon,  Mr.  James  B.  Clay, 
stated : 

*^  In  regard  to  the  reference  of  this  claim  to  an  arbiter,  which  has  been  indicated, 
the  President  has  directed  me  to  say  that  no  such  course  will,  under  the  circumstances, 
receive  his  sanction."    ♦    •     • 

A  peremptory  demand  was  then  made  on  the  Portuguese  Government,  supported  by 
the  presence  of  an  American  frigate  in  the  river  Tagus,  to  receive  Mr.  Clay  in  case  of 
refusal.  Portngal,  aided,  supported,  and  encouraged  by  England,  resisted  the  claim 
and  Mr.  Clay  demanded  his  passports  and  left  the  country. 

lu  the  mean  time  the  Portuguese  minister  at  Washington,  Figani<^re,  had  urgfd  upon 
onr  government  a  reference  of  this  case  to  a  third  power.  Mr.  Clayton,  in  his  reply, 
dat«  d  the  30th  of  April,  It^nO,  stated  : 

"The  nndersigned,  in  conclusion,  is  compelled  to  add  that,  should  the  Portuguese 
Government  persevere  in  the  refusal  to  adjust  and  settle  what  are  believed  to  be  the 
incontrovertible  claims  of  American  citizens  upon  that  government,  the  only  alterna- 
tive left  to  the  President  will  be  immediately  resorted  to — the  submission  of  the  whole 
subject  to  the  decision  of  the  Congress  of  the  United  States,  whose  final  determination 
as  to  the  mode  of  adjustment  will  have  all  its  appropriate  influence  upon  the  course 
of  the  Executive." 

At  this  critical  juncture,  on  the  9th  of  July,  1850,  President  Taylor  died.  A  new 
cabinet  was  formed  under  Mr.  Fillmore,  and  three  days  afterward,  in  violation  of  the 
pledged  national  honor  and  faith  of  this  government  never  to  conKcnt  to  submit  this 
claim  to  the  arbitration  of  a  third  power,  this  proposition  of  Portngal  was  accepted, 
without  the  knowledge  or  consent  of  the  claimants. 

It  was  held,  under  the  administration  of  Mr.  John  Quincy  AdamR,  who  concurred  iii 
the  opinion  of  Mr.  William  Wirt,  in  the  cases  of  Pottenger  and  Spence,  reported  iu 
Opinions  of  Attorneys-General  of  the  United  States,  vol  1,  page  4d(),  October,  1825— 

*^That  no  executive  was  authorized  to  review  and  unsettle  the  acts  of  its  pfedeci's- 
Bor,  for  otherwise  vo  question  can  be  contfidered  an  fivaUy  netthd.  Hence  it  is  a  rule  of 
action  to  consider  the  acts  of  its  predecessors  conclusive,  so  far  as  the  executive  is 
concerned." 

The  fcowi/9  offered  by  Portngal  to  pay  the  other  claims  was  accordingly  accepted  and 
a  treaty  made  referriijg  this  claim  to  the  Piesident  of  the  Republic  of  France,  Louis 
Napoleon.  The  claimants  then  submitted  to  the  Department  of  State  a  written  argu- 
ment, with  a  request  that  it  should  be  transmitted  to  our  minister  at  Paris,  in  order 
that  the  rights  of  the  claimants  might  be  fairly  presented  before  the  arbiter.  Mr. 
Webster,  the  Secretary  of  State,  refused  the  application  on  the  ground  that  the  terms 
of  the  treaty  (which  were  silent  on  the  subject)  did  not  permit  of  it,  so  that  the 
claimants  were  deprived  of  the  piivilege  and  debarred  of  the  rights  and  btnetits  of 
being  heard  and  reptesented. 

This  claim  was  submitted  to  the  Prince  Prenident  on  the  1st  of  November,  1H51 ,  n]  ou 
a  question  of  the  public  law  of  nations.  On  the  29th  November,  1H5!2,  over  a  year  after- 
ward, Louis  Naptdeou,  having  become  Emperor  of  France,  made  an  ex  parte  decision 
against  the  claimants  on  thefactn  presented  in  the  afhdavit  of  Lieutenant  FansNt- 1,  as 
furnished  by  the  British  Government,  while  all  the  evidence  of  the  claimants  aiid  the 
previous  admifthionsof  both  Portugal  and  England  were  wholly  excluded.  The  claim- 
ants pmtested  against  the  award,  under  thene  circumstances,  but  it  was  ratiiied  by  the 
Senate  without  any  knowleilge  of  the  subsequent  facts  developed  in  this  cu^e. 

PROCEKDINGS  BEFORE  COKCIRESS. 

On  the  19th  of  January,  1854,  the  claimants  again  appealed  to  Congresn  fur  relief 
and  filed  their  memorial,  with  the  argument  submitted,  to  the  Department  of  Slate 
un  the  7th  of  July,  1851,  the  request  to  forward  which  to  our  minister  at  Pari;*  had 
been  refused.  (See  Senate  Mis:  Doc.  14,  first  sehsion.  Thirty-third  CongreHS.)  The 
Committee  on  Foreign  Relations  of  the  Sif»nate,  to  whom  the  memorial  was  referred, 
nnanimonsly  reported  iu  their  favor  on  the  10th  of  March,  1854  (see  Report  No.  157), 
and  said : 

**  Under  all  the  peculiar  circumstances  of  the  case,  the  committee  are  of  opinion  that 
the  claimantsare  justly  entitled  to  relief  ou  strict  legal  principles,  and  even  were  their 
ooDvictions  on  the  subject  lessdocidt-d  than  they  are,  they  wonld  find  in  the  hemic  con- 
duct of  Captain  Reid  and  his  gallant  crew  strong  inducements  to  give  them  the  benefit 
of  their  doubts.     ^     *     • 

"  There  can  be  no  doubt  that  if  he  had  suffered  himself  to  be  captured  without  re- 
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sistance,  f nil  pecaniary  Batisfaction  woald  lonf;  since  have  been  accorded  by  Portngal 
to  the  claimants.  Shall  we  refuse  it  because  he  has  added  to  our  uaval  history  one  of 
its  moat  briliiaot  pages }" 

The  Committee  on  Foreign  Affairs  of  the  House,  on  the  29th  of  May,  1854  (see  Re- 
port No.  1:^9),  also  reported  unanimously  in  favor  of  the  claimants,  and  said : 

"The  committee  are  of  the  opinion  that,  under  the  circnmstances,  the  claimants  had 
a  right  to  consider  the  repeatea  recoitnitibns  by  the  different  administrations  of  this 
government  of  the  justice  of  their  claim,  and  the  determined  action  upon  it  by  Gen- 
eral Taylor,  as  earring  with  it  the  force  of  a  Judgment  in  their  favor,  which  a  succeed- 
ing administration  had  no  power  to  review  and  unsettle. 

"  The  only  ground  on  which  the  validity  of  this  claim  can  be  questioned  is  entirely 
technical  in  its  character,  and  not  to  be  enforced  against  the  evident  demands  of  jus- 
tice. It  is  not  a  point  of  law  that  is  to  be  decided,  but  a  principle  of  national  honor 
that  is  to  be  vindicated.  The  gallant  sailors  who  were  attacked  in  the  neutral  port 
of  Fayal  donbted  not  that  they  would  be  protected  in  their  just  rights  by  the  full 
power  of  their  government ;  and  having  had  repeatedly  since  the  approval  of  their 
conduct  by  the  authorities  of  their  country,  your  committee  are  of  the  opinion  that  a 
titrooger  case  for  redress  in  equity  could  scarcely  be  made  out." 

On  the  2(>th  of  January,  IHm),  this  case  was  fully  debated  in  the  Senate.  (See  Con- 
gressional Globe,  27th  January,  1855),  and  by  a  resolution  of  both  houses  of  Congresa 
this  claim  was  finally  submitted  to  the  Court  of  Claims,  then  just  established. 

PROCEEDINGS  BEFORE  THE  COURT  OF  ClJilMS. 

On  the  17th  March,  1856,  after  a  thorongh  investigation  of  all  the  facts  and  evidence 
before  the  conrt  and  arguments  by  counsel,  Chief  Justice  Gilchrist  delivered  the  opiu. 
ion  of  the  conrt  in  favor  of  the  claimants,  Justice)  Scarburg  concurring,  on  the  follow- 
ing points,  Justice  Blackford  dissenting  : 

*'lst.  That  the  English  forces,  by  sending  out  their  boats  with  the  intention  of 
making  an  illegal  capture,  first  violated  the  neutrality  of  the  Portuguese  port,  and  that 
the  Portugnesb  authorities  having  failed  to  protect  the  Americans,  Portugal  was  bound 
by  the  law  of  nations  to  make  the  claimants  pecuniary  compensation. 

"2d.  That  the  United  States  solemnly  rejected  the  proposition  of  Portugal  to  sub- 
mit (his  case  to  arbitration,  on  the  ground  that  it  was  not  proper  under  the  circum- 
stances, and  that  the  facts  would  not  justify  a  submission.  That  afterward  a  succeed- 
ing administration  accepted  the  proposition  to  arbitrate  this  claim,  in  consideration  of 
a  bonns,  pro  bono  pads,  to  pay  a  number  of  other  claims  without  reference  to  their  jus- 
tice or  injustice. 

"3d.  That  the  case  was  submitted  to  arbitration  without  the  knowledge  or  consent 
of  the  claimants ;  that  the  important  evidence  containing  the  admissions  of  Portugal 
and  England,  in  the  correspondence  had  at  Rio  de  Janeiro  in  1814  and  1815,  with  the 
Americau  minister,  and  the  letter  of  the  British  consul  at  Fayal  avowing  tli»  intention 
of  the  commander  of  the  British  squadron,  was  wholly  excluded  and  omitted,  and  that 
the  claimants  were  refused  the  privilege  of  being  heard  by  written  argument  before 
the  authority  which  was  to  decide  upon  their  rigtits. 

**4th.  That  the  award  of  the  Emperor  Louis  Napoleon  exceeded  the  submission,  and 
was  void,  because  it  did  not  settle  the  matter  in  dispute  and  the  matter  submitted, 
which  was  a  point  of  public  law,  but  determined  the  case  on  a  question  of  fact  not 
submitted.'' 

In  asserting  the  liability  of  this  government  to  the  claimants,  upon*  the  mutual 
obligations  existing  between  the  government  and  its  citizens,  the  court  said  : 

Bat,  in  conclusion,  Judge  Scarburg  candidly  admitted  that,  although  the  claimants 
bad  strictly  no  legal  remedy,  they  were  entitled  to  relief  in  equity,  and  said :  "  It  may 
be  tme  that  the  claimants  are  entitled  to  recover  on  other  gronndtt;  but  this  is  a  mat- 
ter for  Congress  to  consider,  and  Congress  will  doubtless  do  justice  to  the  claimants." 
(Opinion  in  Ho.  Rep.,  Court  of  Claims,  pp.  163  and  1GB.) 

It  wonld  seem  impossible  to  force  any  other  construction  upon  the  language  used 
in  the  proposition  of  Portugal  to  refer  this  claim  to  arbitration  (already  cited)  than 
that  there  was  a  complete  compromise,  and  which  watt  of  itself  the  very  basis  of  the 
treaty  ;  the  froim-yfde consideration  received  by  this  government  for  consenting  to  arbi- 
trate this  case,  in  violation  of  the  pledged  national  honor  not  to  do  so,  was  the  paj^- 
luent  by  Portugal  of  a  number  of  claims,  *^  without  reference  to  their  justice  or  injus- 
tice, but  pro  bono  pads,*'  and  which  created  a  le^al  responsibility  on  the  part  of  this 
government  that  cannot  be  evaded  or  denied.  (See  letter  of  Count  Tojal,  6th  July, 
IfiiiO,  to  Mr.  Clay,  in  abstract  of  the  correspondence,  p.  25.) 

The  Supreme  Conrt  of  the  United  States  decided  in  the  cases  of  Ware  vs.  Hylton  (3 

DalJai*,  199  and  *245)  and  the  schooner  Peggy  (1  Cranch,  103),  that  private  rights  may 

lie  sacrificed  by  treaty,  though  the  government  will  be  bound  to  make  compensation  and  t/i- 

demnitif  to  the  individuals  whose  rights  hare  thus  been  surrendered, 

lu  the  case  of  the  Northeasteru  boundary  line,  submitted  to  arbitration  by  treaty 
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between  the  United  States  and  Great  Britain,  this  government  did  not  act  without 
first  consulting  the  States  of  Maasachnsetts  and  Maine,  and  providing  for  the  appoint- 
ment of  commissioners  to  he  present  at  the  negotiation. 

In  the  case  of  the  Baron  de  Bode  vs.  Regtiia,  16  Eng.  L.  and  Eq.  Reports,  p.  33,  the 
lord  chancellor  of  England  held  that,  "It  is  admitted  law  that  if  the  subject  of  a 
country  is  spoliated  by  a  foreign  government  he  is  entitled  to  obtain  redress  through 
the  means  of  his  own  government.  But  if  from  xreakntns,  timidity,  or  any  other  cause  on 
the  part  of  his  own  government  no  redress  is  obtained  from  the  foreigner,  then  he  has 
4h  claim  against  his  own  country. 

In  Farnham  vs.  Brooks,  9  Pickering's  Reports,  239,  Mr.  Justice  Parker,  one  of  the 
most  eminent  of  American  jurists,  recognizes  the  above  rule,  and  held  that  in  such 
eases  there  rests  "  an  obligation  on  the  Government  of  the  Uuiced  States  to  procure 
redress  fur  its  citizens,  or  itself  to  reimburse  them.'' 

Thus,  in  any  view  of  this  claim,  whether  considered  on  legal  or  equitable  grounds, 
no  case  could  be  presented  to  Con^^ress  which  appeals  so  strongly  to  its  sense  of  honor 
and  justice.  For  it  will  be  perceived  that  while  a  majority  of  the  Court  of  Claims 
decided  adversely  against  the  claimants  on  the  law  of  the"^  case,  and  upon  the  pre- 
•sumption  that  all  the  evidence  was  before  the  arbiter  (which  subsequently  was  proved 
not  to  he  f/fs  ease),  the  opinion  of  the  majority  of  the  court  is  in  favor  of  tlie  claimants 
on  the  equity  Bide  of  this  claim. 

OPINION  OF  BAKOX  DE  CU88Y. 

It  is  worthy  of  note,  and  as  illustrating  the  unjust  award  of  Louis  Napoleon,  that 
the  Baron  Ferdinand  de  Cnssy,  formerlv  consul-general  of  France,  and  one  of  the  most 
-distinguished  writers  on  international  law,  in  his  standard  work  on  "  Phases  and  Cel- 
ebrate Causes  of  Maritime  Rights  of  Nations,"  fully  reviews  this  case,  and  in  vol.  2, 
p.  82,  edition  of  1856,  says : 

*'  It  is  hardly  possible  to  admit  that  the  American  privateer  could  have  been  so 
foolhardy  as  to  commit  the  first  hostilities  against  three  ships  of  war  of  the  British  narjf, 
«nd  that  she  had  been  the  first,  under  these  circumstances,  to  violate  the  neutrality  of 
the  port : 

"  But  admitting  even  that,  in  consequence  of  a  misunderstanding,  a  musket  wa6  fired 
^rom  the  American  vessel,  did  not  the  three  ships  of  the  English  navy  overstep  all 
bounds  in  their  vengeance  in  burning  the  American  privateer  in  a  neutral  port,  while 
under  the  batteries,  which  remained  silent,  of  the  fortress  of  Fayal  t 

**  lu  this  affair,  as  well  as  that  of  the  taking  of  the  frigate  La  Modeste  in  the  port 
•of  Genoa,  there  was  a  brutal  violation  of  all  principle  on  the  part  of  the  British  navy, 
and  a  deplorable  inaction  on  the  part  of  the  territorial  authorities." 

This  confirmation  of  the  public  law  of  nations  by  one  of  the  most  learned  juriscon- 
sults of  France,  published  four  years  after  the  iniquitous  award  of  Louis  Napoleon, 
is  a  sad  commentary  upon  the  injustice  suflTered  by  the  claimants  from  the  injudicious 
action  of  this  government  in  submitting  the  ease  to  arbitration. 

As  the  amount  demanded  is  simply  for  the  actual  value  of  the  loss  of  the  vessel  and 
•armament  and  for  the  loss  sustained  by  the  offlcera  and  crew,  without  regard  to  the 
great  and  important  services  rendered  by  them  to  their  country,  the  committee  is  re- 
spectfully asked  to  report  a  bill  for  the  claimants  in  accordance  with  the  actual  sum 
proved  before  the  Court  of  Claims. 
All  of  which  is  respectfully  submitted. 

SAM.  C.  REID, 
In  behalf  of  the  Claimants. 
Waskivgton,  D.  C  ,  April  23, 1870. 


[.15th  Congrees,  Ist  Session.    Senate  Kep.  Com.  No.  194.1 

Mr.  Mason  made  the  following  report,  to  accompany  bill  S.  273 : 

The  Committee  on  Foreign  Relations,  to  whom  was  referred  the  report  from  the  Court  of 
Claims  in  the  case  of  the  "  claimants  of  the  brig  General  Armstrong  against  the  United 
States,'*  hare  had  the  same  under  consideration,  and  now  report : 

That  at  the  first  session  of  the  Thirty>third  Congress  the  Committee  on  Foreign  Re- 
lations of  the  Senate,  to  whom  the  petition  was  referred,  made  a  report,  accompanied 
by  a  bill,  for  the  relief  of  the  petitioners  (Report  No.  157,  Senate  bill  2dS).  The  case 
was  subsequently  referred  to  the  Court  of  Claims,  both  by  the  Senate  and  House  of 
Represeututives. 

The  case  now  comes  before  this  committee  on  the  report  of  the  Court  of  Claims, 
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(Mis.  Doo.  No.  142,  Ist  seeeion  35th  Congress.)  On  examination  of  this  report  it  appears 
that,  at  the  first  bearing^  that  court  sustained  the  claim  of  the  petitioners  as  valid 
against  the  government,  and  directed  that  evidence  should  be  taken  to  show  the  amount 
due,  one  of  the  Judges  dissenting 

On  a  further  hearing  of  the  case  on  such  evidence,  one  of  the  judges,  theretofore  in 
the  majority,  reconsidered  and  reversed  his  opinion,  and  judgment  was  then  rendered 
adversely  to  the  claim — the  ground  then  assumed  being  that  on  the  proofs  no  claim 
in  law  was  established  against  the  United  States,  and  that  the  claim  could  be  ad- 
dressed only  to  the  liberality  and  eqnity  of  Congress. 

On  examination  of  this  report  from  the  Court  of  Claims,  it  would  appear  that  the 
court  assumed  tbat  certain  proofs  bad  been  laid  by  the  government  of  the  United 
States  before  the  arbitrator  which  might  materially  have  affected  his  award,  but 
which  now  clearly  appears  was  a  mistake,  and  that  the  proofs  in  question  were  not  be- 
fore him  when  the  award  was  made. 

The  facta  appear  to  be'these :  By  the  convention  with  Portugal,  pursuant  to  which 
this  claim  was  referred  to  the  arbitrament  of  the  Republic  of  France,  it  was  stipulated 
that  all  the  correspondence  between  the  government  of  Portugal  and  the  United  States 
respecting  this  claim  should,  by  the  parties  to  the  treaty,  be  laid  before  the  arbitrator. 
In  doing  this  it  further  appears  that,  by  some  misapprehension,  a  part  of  this  corre- 
spondence, being  that  which  first  arose  in  the  years  lbl4-'15,  and  conducted  at  Rio  de 
Janeiro  (where  the  government  of  Portugal  then  resided),  was  omitted,  and  in  which 
the  last>named  government  admitted,  by  necessary  implication,  its  liability  to  the 
claimanta. 

It  is  now  shown  that  the  evidence  of  such  omission  had  been  commnnicated  by  the 
Secretary  of  State  to  the  solicitor  of  the  Court  of  Claims  prior  to  the  judgment  of 
that  court  in  the  case,  but  for  some  reason  had  not  been  laid  before  the  court ;  whilst 
both  the  existence  of  such  proofs  and  the  omission  to  adduce  them  before  the  arbitra- 
tor was  necessarily  unknown  to  the  claimants,  nor  were  these  facts  discovered  until 
after  the  decision  of  the  court. 

In  proof  of  this,  the  committee  append  to  this  report  a  copy  of  the  letter  of  Mr. 
Marcy  to  Mr.  Blair,  solicitor  of  the  Court  of  Claims,  dated  ^Oth  November,  1^:^55,  with 
the  papers  accompanying  it.  There  is  a  descriptive  list  of  the  correspondence  that 
was  laid  before  the  arbitrator,  and  this  correspondence  of  1814  and  1815  is  not  amongst 
them. 

It  was  contended  in  the  argument  on  the  part  of  the  government  that,  even  conced- 
ing that  this  last-named  correspondence  was  not  before  the  arbitrator,  still  no  injury 
could  have  resulted  to  the  claimants,  because  all  the  material  facts  contained  in  it 
were  referred  to  or  otherwise  cited  in  so  much  of  the  correspondence  as  was  exhibited. 
Still,  the  committee  are  of  opinion  that  the  failure  to  exhibit  it,  as  required  by  the 
convention,  is  a  matter  of  just  complaint  by  the  claimants,  because,  amongst  other 
reasons,  it  cannot  be  known  what  inference  or  conclusions  might  be  drawn  by  the  ar- 
bitrator by  reason  of  its  absence. 

Nor  do  the  committee  mean  to  say  that,  had  that  evidence  been  before  the  court,  it 
would  have  made  a  clear  case  of  demand  in  law  against  the  government ;  but  they  ad- 
vert to  it  as  a  further  equitable  consideration  in  n»vor  of  the  claimants. 

On  the  whole,  the  committee,  on  further  examination,  again  concur  in  their  report, 
before  adverted  to,  of  March  10, 1854,  in  favor  of  this  claim,  and  make  the  same  a  part 
of  this  report :  and  on  the  proofs  as  to  the  amount  due,  established  before  the  Court 
of  Claims,  and  set  forth  in  its  report,  pages  149  and  150,  report  a  bill  for  the  relief  of 
the  claimants. 

The  proofs  before  the  Court  of  Claims  show  : 

The  value  of  the  vessel  at $43,000 

Loss  of  officers  and  nien  27,739 

70,739 
From  which  is  deducted— 
Amount  paid  heretofore  as  prize  money  to  officers  and  men 10, 000 


60,739 


UNITED  STATES  OF  AMERICA.— DEPARTMENT  OF  STATE. 


To  all  to  whom  these prwents  shall  come,  greeting  : 

I  certify  that  the  papers  hereunto  annexed  are  true  copies  from  the  records  and  of 

the  archives  of  this  department. 

In  testimony  whereof.  I,  Lewis  Cass,  Secretary  of  State  of  the  United  States,  have 

hereunto  subscriued  my  name  and  caused  the  seal  of  the  Department  of  State 

[l.  8.]  to  be  affixed.    Done  at  the  city  of  Washington,  this  29th  day  of  January,  A.  D. 

IH08,  and  of  the  Independence  of  the  United  States  of  America  the  82d. 

LEWIS  CASS. 
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Mr,  Marcy  to  Mt\  Blair, 

Department  of  State, 
Washington,  Xovember  20, 1855. 
Sir  :  I  have  to  acknowledge  the  receipt  of  ytfar  letter  of  yesterday,  relative  to  the 
claim  in  the  case  of  the  General  Armstrong;  and  with  a  view  to  enable  you  to  repel 
the  statement  that  the  correspondence  apon  the  subject  was  not  daly  laid  before  the 
arbiter,  an  extract  from  a  dispatch  of  Mr.  Rives  to  this  department,  and  a  copy  of  the 
papers  to  which  it  refers,  is  herewith  inclosed. 

I  am,  sir,  very  respectfully,  your  obedient  servant, 

W.  L.  MARCY. 
M.  Blair,  Esq., 

Solicitor  of  the  Court  of  Claxm%y  Washington, 


Mr,  Bives  to  Mr,  Webnter, 


rEztraotl 


No.  141.]  Legation  of  the  United  States, 

Paris,  April  7,  1852. 

Sir:  In  my  dispatch  No.  132  I  mentioned  to  you  that  the  correspondence  between 
the  Government  of  the  United  States  and  that  of  Portugal,  on  the  subject  of  the  re- 
clamation in  the  case  of  the  privateer  brig  General  Armstrong,  had  been  forwarded 
from  Lisbon  to  the  Portuguese  minister  here  for  the  purpose  of  being  laid  by  the  rep- 
resentatives of  both  governments  before  the  Prt^identof  the  French  Republic  as  arbi- 
ter, in  pursuance  of  the  convention  of  February  26,  1851.  The  minister  of  Portugal 
retained  the  correspondence  ia  his  possession  till  about  a  fortnight  ago,  in  order  to  en- 
able bim  to  complete  the  copy  and  translation  he  wished  to  make.  He  then  commu- 
nicated it  to  me,  and  as  I  had  never  had  an  opportunity  of  making  myself  acquainted 
with  the  merits  of  the  question,  I  retained  the  correspondence  long  enough  to  enable 
me  to  read  the  whole  of  it  with  attention,  so  that  I  might  be  in  a  position  to  give  ex- 
planations, if  any  should  be  called  for  in  the  progress  of  the  arbitration.  Having 
completed  the  perusal  of  the  papers,  and  finding  them  all  duly  authenticated  by  the 
signatiire  of  Mr.  Haddock,  charge  d'atFatres  of  the  United  States  at  Lisbon,  with  that 
of  the  person  empowered  to  do  so  on  behalf  of  the  Portuguese  Government,  I  pro- 
ceeded, under  the  instructions  heretofore  given  by  the  Department  of  State,  and  in 
conjunction  with  Count  Azanhaga,  the  Portuguese  minister  nere,  to  communicate  them 
to  the  minister  of  foreign  affairs,  to  be  laid  before  the  President  of  the  French  Republic, 
as  arbit«r  chosen  by  the  two  governments.  A  copy  of  the  note  addressed  by  me  to  the 
minister  of  foreign  affairs  is  herewith  inclosed.  A  note  of  the  same  tenor  was,  at  the 
same  time,  addressed  to  the  minister  of  foreign  affairs  by  Count  Azanhaga.  I  inclose 
also  a  copy  of  the  list  of  papers  communicated,  as  made  out  at  LislK)n,  and  signed  by 
Mr.  Haddock  and  the  Portuguese  minister  of  foreign  affairs.  *  '         *  * 

I  have  the  honor  to  be,  &>c., 

W.  C.  RIVES. 

Hon.  Daniel  Webster, 

Secretary  of  State, 


Legation  drs  Ctats  Unis, 

Pains,  Jjml  3,  1852. 

The  undersigned,  envoy  extraordinary  and  minister  plenipotentiary  of  the  United 
States,  has  the  honor,  in  conjunction  with  the  Comte  Azanhaga,  envoy  extraordinary 
and  minister  plenipotentiary  of  her  most  faithful  Majesty  the  Queen  of  Portugal,-  to 
communicate  herewith  to  his  excellency  the  Marquis  deTurgot,  minister  of  foreign 
affairs,  the  accompanying  series  of  papers,  duly  authenticated  and  regularly  nnmbered 
from  1  to  21,  being  the  correspondence  which  has  passed  between  their  respective  gov- 
ernmente  on  the  subject  of  the  reclamation  in  the  case  of  the  Americau  privateer  brig 
the  General  Armstrong. 

The  two  contracting  parties  having  engaged,  by  the  third  article  of  the  convention 
entered  into  between  them  on  the  2()tli  day  of  February,  1851,  to  lay  this  correspoud- 
ence  before  the  arbiter  who  should  be  chosen  by  them  to  decide  the  claim  in  question, 
and  the  prince  President  of  the  French  Republic  having  been  pleased  to  accept  the 
office  of  arbiter,  conferred  upon  him  by  the  choice  of  both  parties,  the  accompanying 
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papers  are  now  coiumaDicated,  in  pursuance  of  the  said  couvention,  to  be  laid  before 
him  for  his  consideration  and  decision  on  the  matter  in  controversy. 

The  undersigned  prays  bis  excellency  the  minister  of  foreign  affairs  to  accept  the 
renewed  assurances  of  bis  most  distinguished  consideration. 

W.  C.  R1VE8. 
His  Excellency  le  Marquis  de  Tcrgot, 

Minister  of  Foreign  Affairs . 


CorreMpondeneio  haridv  entre  o  MiniMro  don  Negocioz  Estrangerioe  de  S,  M,  F.  so  represent 
antt  doM  Uuidos  d- America  sin  Liebor  acerca  or  reclamacio  do  corsario  General  Armstrong 

No.  1. — ^Note  dc  Mr.  Kavanagh^  de  17  de  Fevereiro,  de  1837,  com  trez  documentoz,  A, 

B,  C. 
No.  2.— Note  de  Mr.  Washington  Barrow,  de  25  de  Mais,  de  1842. 
No.  3.—Nore  de  Mr.  Washington  Barrow,  do  10  d'Octubro,  de  1842,  com  trez  docu- 

mentoz,  A,  B,  C. 
No.  4. — Note  de  Ministro  dos  Negocioz  Estrangerios,  de  3d  Agosto,  1843. 
No.  5. — Note  de  Mr.  Hopkins,  de  28  de  Jalho,  de  1847. 
No.  6. — Note  de  Ministro  dos  Negocioz  Estrangerios,  de  29  de  Septembro,  de  1847,  e  un 

documento. 
No.  7. — Not«  de  Mr.  James  B.  Clay,  de  2  de  Noverabro,  de  1847. 
No.  8. — Note  dos  Negocioz  Estrangerios,  de  9  de  Marco,  de  1850. 
No.  9.— Note  de  Mr.  Clay,  de  15  de  Marco,  de  1850. 

No.  10. — Note  de  Ministro  do  Negocioz  Estrangerios,  de  15  d'Abril,  de  1850. 
No.  11.— Note  de  Mr.  Clay,  de  24  d^Abril,  de  18.50. 

No.  12. — Note  de  Ministro  do  Negocioz  Eistrangerios,  de  15  de  Mais,  de  1850. 
No.  13.— Note  de  Mr.  Clay,  de  16  de  Mais,  de  1H50. 
No.  14.— Extracto  du  note  de  Mr.  Clay,  de  21  Jnnho,  de  1850. 
No.  15. — Note  de  Ministro  dos  Negocioz  Estrangerios,  de  2  Julbo,  1850. 
No.  16.— Extraoto  dn  note  de  Mr.  Clay,  de  2  de  Julho,  de  1850. 

No.  17.— Extracto  dn  note  de  Ministro  dos  Negocioz  Estrangerios,  de  6  de  Jnlho,  1850. 
No.  18.— Extracto  du  note  de  Mr.  Clay,  de  7  de  Jnlho,  de  1850. 
No.  19. — Extracto  du  note  de  Ministro  dos  Negocioz  Estrangerios,  de  10  de  Julbo,  de 

1A50. 
No.  20.— Note  de  Mr.  Clay,  de  11  de  Julbo,  de  1850. 
No.  21. — ^Note  de  Ministro  dos  Negocioz  Estrangerios,  de  13  de  Julho,  1850. 

EMILIO  ACHILLES  MONTENERDE, 
Secretario  dkEstado  dos  Negocioz  Estrangerios  urn  7  de  Janeiro,  de  1852. 
CHARLES  B.  HADDOCK, 
Charg4  d^ Affaires  of  the  United  States  of  America, 

S.  Kep.  347 3 
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46tr  Congssss,  )  SENATE.  i  Bepobt 

2d  Session.       f  \  No.  348. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


March  9,  1880.~Ordered  to  be  printed. 


Mr.  Jones,  of  Florida,  from  tbe  Committee  on  Naval  Afifairs,  submitted 

tbe  following 

REPORT: 

[To  accompaoy  bill  H.  R.  4606.] 

The  Committee  on  Naval  Affairs^  to  whom  tca>s  referred  the  Mil  (H.  B.  4606) 
authorizing  the  President  to  appoint  Drs.  Thomas  Owens  and  William 
Martin  assistant  surgeons  in  the  United  States  Navy^  not  in  the  line  of 
promotion^  have  had  the  same  under  consideration^  and  submit  the  foUow- 
my  report^  viz : 

The  committee,  upon  the  examination  of  the  papers  and  records  fur- 
nished by  the  Navy  Department,  find  that  Dr.  Owens  was  ordered  be- 
fore a  medical  examining  board  for  examination,  under  the  act  of  Con- 
gress approved  February  15, 1879,  to  abolish  the  volunteer  Navy,  and 
that  the  said  board  found  him  unable  to  proceed  with  his  examination 
on  account  of  sickness,  which  originated  in  the  line  of  duty  in  the  Navy. 
The  provision  of  said  act  provided,  ^'That  in  the  event  of  physical  dis- 
qualification which  occurred  in  the  line  of  duty,  such  officer  may,  upon 
the  recommendation  of  a  retiring  board,  be  placed  upon  the  retired  list. 
In  compliance  with  this  provision  he  was  ordered  to  appear  before  the 
retiring  board,  which  boani  found  him  unfit  for  active  service  then^  from 
causes  originating  in  the  line  of  duty,  but^  acting  under  the  advice  of 
the  medical  office  rs  attached  thereto,  declined  at  that  time  to  place  him 
upon  the  retired  list.  After  reappearing  before  the  medical  examining 
board,  and  proceeding  with  his  professional  examination,  under  the  dis- 
advantageous circumstances  of  his  sickness,  he  was  compelled  to  with- 
draw therefrom,  by  advice  of  his  then  attending  physician.  Medical  In- 
spector Philip  S.  Wales,  United  States  Navy,  who  recommended  a  change 
of  climate  as  being  necessary  for  his  health. 

The  medical  examining  board,  in  their  report  to  the  honorable  Secre- 
tary of  the  Navy,  recommended  Dr.  Owens  to  be  placed  on  the  active 
list  as  an  assistant  surgeon  not  in  the  line  of  promotion,  stating  that  he 
was  compelled  to  with(&aw  from  his  examination  on  account  of  sickness 
which  originated  in  the  line  of  duty  in  the  Navy.  The  honorable  Secre- 
tary of  the  Navy  approves  the  recommendation  of  the  board  and  recom- 
mends favorable  action  by  Congress. 

The  committee  also  report  that  the  medical  examining  board  made 
same  recommendation  in  the  case  of  Dr.  William  Martin,  which  is  also 
approved  by  the  honorable  Secretary  of  the  Navy,  and  the  committee 
recommend  the  passage  of  the  House  bill. 
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4ftrH  CioNaRESSy )  SENATE.  (  Bepoet 

2d  Beman.        i  )  No.  349. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


March  10,  1880.— Ordered  to  be  printed . 


Mr.  CajAjj  from  the  Committee  on  Pensions,  submitted  the  following- 

REPORT: 

[To  accompany  bill  S.  963.] 

Ihe  Committee  on  Pensions^  to  whom  was  referred  the  hiU  {8.  963)  granting 
a  pension  to  Theodore  Bauthe^  beg  leave  to  submit  the  following  report: 

7%at  the  said  Theodore  Ranthe  enlisted  as  a  private  in  Company  K, 
Thirteenth  New  York  Cavalry,  Jannary  5, 1864,  and  was  mastered  out 
September  21,  1865.  That  in  January,  1865,  while  on  horseback  en- 
gaged in  picket  duty,  his  feet  were  frost-bitten.  When  he  returned  to 
camp  and  attempted  to  dismount  he  was  unable  to  stand  upon  his  feet, 
and  was  therefore  taken  to  the  camp  hospital  for  treatment.  Although 
afterwards  returning  to  duty,  yet  he  always  complained  of  his  feet 
Shortly  after  his  discharge  m>m  the  Army,  on  the  approach  of  cold 
weather,  his  feet  broke  open  and  he  was  taken  to  Harewood  Hospital, 
Washington,  D.  C,  where  both  of  his  legs  were  amputated.  The  fore- 
going statement  is  clearly  proven  by  the  following,  with  other  testimony : 

Six  comrades  of  Bauthe's  swear  positively  that  he  was  severely  frost- 
bitten while  on  picket  duty  in  January,  1865,  and  was  laid  up  therefrom 
in  camp  hospital.  That  he  waa  discharged  the  service  in  September, 
1865.  and  that  shortly  afterwards,  when  the  weather  grew  colder,  his 
feet  broke  open  and  he  was  admitted  to  Harewood  Hospital. 

The  sergeant  of  the  company  in  which  Kauthe  served  testifies  that  he 
(Bauthe)  was  a  very  good  soldier,  but  had  often  to  be  excused  from  duty 
on  account  of  his  feet,  which,  he  understood,  were  frost-bitten  while  on 
picket  duty. 

Proof  from  the  Snrg:eon-6eneraP8  office  shows  that  he  was  admitted 
to  Harewood  Hospital  in  the  winter  of  1865-'6,  and  that  his  feet  had  to 
be  removed,  after  they  had  nearly  separated  by  sloughing. 

A  physician,  now  a  resident  of  Troy,  N.  Y.,  but  an  Army  surgeon  in 
1865-^6,  says  he  recollects  seeing  Bauthe  in  Harewood  Hospital,  and  that 
his  impression  always  was  that  his  feet  were  frozen  while  in  the  line  of 
duty. 

On  the  above  showing  the  Pension  Office  granted  him  a  pension  for 
the  loss  of  both  legs,  which  was  afterwards  discontinued,  because,  as  the 
Pension  Office  claims,  the  disabilities  were  not  received  in  the  line  of 
duty. 

The  only  proof  in  support  of  that  assertion  appears  to  be  the  testi- 
mony of  a  man  who  swears  that  in  December,  1865,  he  found  Bauthe  in 
one  of  his  bams  in  Prince  George's  County,  Md.,  nearly  frozen  to  death, 
and  that  he  removed  him  to  the  county  poor-house  on  the  following  day. 
He  also  states  that  Bauthe  could  not  have  been  very  long  in  his  bam 
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when  he  found  him,  as  the  weather  was  very  cold,  and  that  hecared  ftnr 
him  that  night  and  found  his  feet  in  a  very  bad  condition.  He  further 
states  that  he  does  not  know  in  what  condition  Bauthe's  feet  were  pre- 
vious to  his  appearance  in  the  bam. 

Inasmuch  as  it  is  clearly  proven  that  Bauthe^s  feet  were  firost-bitten 
while  on  duty,  it  follows  that  the  disabilities  under  which  he  now  claims 
a  pension  originated  in  the  line  of  duty,  although  subsequent  exposure 
may  have  complicated  the  original  injuries. 

Your  committee,  therctfbre,  consider  the  testiitiony  on  which  Baathe^a 
name  was  dropped  from  the  pension-roll  insyffidenty  and  recommend  the 
passage  of  the  accompanying  bill. 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 


March  10,  1880.— Ordered  to  be  printed. 


Mr.  Teller,  from  the  Committee  on  Claims,  submitted  the  following 

REPORT: 

[To  accompany  bill  S.200.] 

The  Committee  on  Claims^  to  whom  was  referred  the  bill  (8.  200)  for  the 
rdief  of  Nathaniel  P.  Harben,  have  had  the  same  tmder  oonsiderationj 
and  s^Jbmit  the  follmcing  report  : 

The  claimant,  whose  loyalty  is  duly  proved,  claims  that  he  was  the 
owner  of  340  boxes  of  tobacco,  stored  at  Oxford  and  Covington,  in  the 
State  of  Georgia ;  that  in  July,  1864,  a  body  of  United  States  troops, 
under  the  command  of  General  Garrard,  seized  the  said  tobacco,  ana 
transported  the  same  in  army  wagons  to  General  Sherman's  army,  where 
it  was  divided  among  the  soldiers.  The  claimant  alleges  that  the  to- 
bacco was  seized  under  the  order  of  General  Sherman,  the  material  part 
of  which  is  in  these  words : 

Try  and  capture  and  destroy  some  locomotives  and  cars,  depots  and  stores  at  Cov- 
ington, but  of  pprHonal  property  only  take  what  is  necessary  for  your  own  use. 

With  reference  to  the  seizure  of  the  tobacco  General  Sherman  says  as 
follows : 

1  have  no  doubt  tobacco  was  wanted  at  Covington,  Ga.,  on  July  22,  1A64,  as  at  At- 
lanta, in  September,  bnt  I  never  had  any  knowledge  that  any  tobacco  was  there. 
Garrard's  cavalrv  madf  a  raid  to  Covington  alnrnt  that  time. 

W.  T.  SHERMAN, 

General, 
Fkkkuary  7,  1874. 

General  Sherman  says  further,  in  reply  to  an  inquiry  made  by  the 
chairman  of  the  committee,  as  follows : 

HKAIM2UARTER8   ARMT  OF   THE    UNITED   STATES, 

naekington,  I),  C,  ApHl  18,  1874. 

Sir:  I  havt*  thf  honor  to  acknowledge  receipt  of  vour  couunnnication  of  the  16th 
instMit,  inclosing  the  brief  for  claimant  in  the  "claim  of  N.  P.  Harben,  of  Geoma,'* 
for  tobacco  seized  at  Covinetim  and  Oxford,  on  or  about  the  22d  day  of  July,  1864. 

Of  the  seizure  and  use  of  the  tobacco  I  have  no  i>er8onal  or  official  knowle<ige  what- 
soever. Duiing  the  night  of  July  20,  1864, 1  was  in  command  of  a  large  army  closing 
down  on  the  city  of  Atlanta,  Ga.,"^  with  one  sole  object,  to  capture  or  destroy  thatoiky, 
with  the  rebel  army  therein.  To  this  end  I  ordered  a  division  of  cavaly,  then  com- 
manded by  Mnj.  Gen.  Kenuer  Garrard,  then  an  officer  of  the  Resular  Army,  but  now 
a  citizen  of  Cincinnati,  Ohio,  to  proceed  with  his  division  eastwaraas  far  as  Covington, 
thir^  miles,  to  destroy  two  railroad  bridges  by  which  the  Augusta  Railroad  crossed 
the  Uloofanhachee  and  Yellow  Rivers,  tributaries  to  the  Ocmulgee,  and  thereby  out 
off  that  avenue  of  supply  to  our  opponents.  General  Garrard  returned  on  the  24th  to 
his  position  about  Decatur,  five  miles  to  the  left  rear  of  the  main  army,  and  there  re- 
ported to  me  that  he  had  perfectly  fulfilled  his  orders,  had  destroyed  the  two  bridges 
in  qneotion,  and  had  further  damaged  the  said  railroad,  with  cars  and  locomotives,  and 
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he  reported  the  capture  of  certain  horses,  mnlee,  and  prisoners  of  war,  bat  according 
to  my  memoiy  he  did  not  report  the  capture  of  any  tobacco;  bat  being  detached  so 
tKt  from  the  main  army,  by  uie  laws  and  usages  of  war  he  was  invested  with  supreme 
authority,  and  could  seise,  and  appropriate  to  the  use  of  his  men,  anything  they 
needed,  or  the  loss  of  wMcn  would  cripple  the  resources  of  our  antagonists.  Had  he 
reported  to  me  that  he  had  seised  and  vmd  this  tobacco  I  should  surely  have  approved 
or  acquiesced  In  his  action,  for  we  did  not  at  that  crisis  stop  long  to  discuss  the  title  to 
personal  property.  As  a  rule  I  endeavored,  as  far  as  circumstances  permitted,  to  check 
the  tendency  to  "cause  wanton  waste,''  which  is  the  natural  impulse  of  invading 
azxnieB.  but  always  authorised  the  appropriation  of  such  things  as  soldiers  needed  to 
keep  tnem  strong  and  oonteoted;  and  tobacco  is  one  of  those  things  which,  whether 
authorised  or  noL  soldiers  will  have  by  fair  means  or  foul.  I  do  not  wish,  however,  to 
be  construed  as  aavocating  Mr.  Harben's  claim,  for,  whatever  his  sentiments  may  have 
been,  he  was  in  bad  company ;  his  property  was  lost  to  him,  and  oar  army  recovered 
pooiession  of  it,  and  were  entitled  to  salvage  at  the  rate  of  s^nt  a  hundred  per  oent* 
I  have  the  honor  to  be  your  obedient  servant, 

W.  T.  SHERBIAN, 

General. 
Hon.  John  Scott, 

Chairman  Committee  on  Claime,  United  Statee  Smate, 

A  letter  from  General  Oarrard  is  with  the  pai)er8  filed  to  support  the 
claim,  and  is  as  follows : 

Cincinnati,  April  4,  1874. 
Dbar  Sir  :  In  reply  to  your  inquiry  concemiug  the  tobacco  taken  at  Covington,  "Ga- 
at  the  time  the  railroad  and  depots  at  that  place  were  destroyed  by  my  division  o^ 
oifvalty,  I  have  to  sav  that,  to  my  best  recollection,  an  amount  of  tobacco  was  aelsed- 
It  was  taken  with  the  command  back  to  their  camp  near  the  army,  and  there  divided 
out  to  the  troops.    I  am  under  the  impression  there  were  several  wagou-loads  taken  at 
that  time,  and  that  on  return  to  the  army  it  was  divided  by  my  order  equally  with  the 
rstfimentsof  my  division. 
I  usedsosae  of  this  tobacco,  and  it  was  of  the  bent  quality  of  plug>tobaeco. 
Very  resp^tfhlly, 

KENNER  GARRARD. 
N.  P.  HaRbrn,  Esq. 

The  petitioner  preferred  his  claim  before  the  Southern  (Maims  Com- 
mission, and  it  was  disposed  of  as  follows : 

No.  329.     The  elaim  of  N,  P.  Harben,  of  Whitfield  County,  in  thff  State  of  Georgia. 

This  claim  is  for  342  boxes  of  tobacco,  valued  at  $51,438.    Claim  rejected. 

This  claim  is  for  tobacco  taken  in  July,  1664,  by  a  party  of  Union  soldiers  at  Uov- 
ington  and  Oxford,  Qa.  It  was  carried  on  by  the  soldiers  on  horseback  and  in  Inngr 
quantities  in  wagons.  It  was  taken  to  the  camp  of  the  army  in  the  vicinity  of  At- 
umta.  What  was  then  done  with  it  does  not  appear,  but  probably  most  of  it,  per- 
haps all,  was  used  by  the  army.  Tobacco  was  not  an  army  supply.  The  government 
has  never  paid  for  tobacco,  except  in  the  one  single  and  exceptional  case  of  tebvooo 
ti^en  at  Atlanta  under  the  general  order  issued  by  Qeneral  Sherman  on  the  8th  Sep- 
tember, 1864,  where  it  has  been  paid  for  as  taken  in  an  emergency  by  an  mder  of  the 
Commanding  Qeneral  of  the  Army  in  lieu  of  other  rations.    Claim  must  be  rejected. 

A.  O.  ALDIB, 
Commieeionor  of  Claime, 

Your  committee  see  no  reason  to  doubt  the  correctness  of  the  conclu- 
sion of  the  Southern  Olaims  Commission,  and  therefore  recommend  that 
said  bill  be  indefinitely  postponed,  and  siud  claim  not  allowed. 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 


Makch  10,  1880.— Ordered  to  be  printed. 


Mr.  CocKBELL,  from  the  Committee  on  Claims,  sabmittel  the  following 

REPORT: 

The  Committee  on  Claims^  to  whom  was  referred  the  petition  of  Sarah  S. 
Flagg^  widow  and  executrix  of  the  late  W.  0.  Flagg^  deceased^  late  ool- 
lector  of  internal  revenue  of  the  twelfth  lUinois  district^  with  the  occoM' 
panning  paperSj  have  carefully  considered  the  samcy  and  submit  the  follow- 
ing report : 

The  lat«  W.  C.  Flagg  was  collector  of  internal  revenue  in  the  twelfth 
Illinois  district  from  September  12, 1862,  to  April  30, 1869.  The  claim- 
ant, Sarah  S.  Flagg,  is  his  widow  and  claims  to  be  the  executrix  of  his 
last  will  and  testament.  In  her  petition  to  Congress,  not  verified  and 
not  dated,  she  claims  "that  in  rendering  his  final  accounts  to  the  gov- 
ernment certain  claims  for  commission,  disbursing,  and  other  items 
were  rejected  by  the  department,  and  he  was  required  to  pay  and  did 
pay  the  sum  of  $15,000,  the  total  of  said  items  having  been  retained  by 
him  as  due  him  under  the  law.  The  payment  of  this  large  sum  of  money 
very  seriously  embarrassed  his  estate  and  now  threatens  to  deprive  her 
and  her  orphan  children  of  their  home.  In  order  to  pay  the  said  sum 
and  interest  her  husband  did  encumber  his  entire  estate,  including  home- 
stead, to  obtain  the  money  to  pay  said  assumed  amount,  the  interest 
upon  which  from  said  date  amounts  to  $12,000.''  There  is  no  evidence 
showing  the  date  of  the  death  of  said  Flagg  or  that  Mrs.  Flagg  is  his 
daly  qualified  executrix. 

Accomi>anying  the  petition  is  what  purx)orts  to  be  a  statement  of  his 
accounts,  made  by  H.  J.  Crane,  chief  clerk,  which  throws  verj-  little 
light  upon  the  question.  There  is  also  an  unverified  statement  from  F. 
n.  Pieper,  dated  Bellville,  111.,  February  19, 1879,  and  the  same  from 
H.  J.  Crane,  dated  Alton,  111.,  February  20,  1879,  and  the  sjime 
from  11.  G.  M.  Pike,  dated  February  21,  1879.  These  statements  are 
simply  opinions  and  conclusioi^  from  information,  and  expressions  of 
their  confidence  in  Mr.  Flagg  and  the  justness  of  the  claim  of  liis  widow. 

This  claim  was  first  presented  to  the  Forty -fifth  Congress  and  referred 
to  the  Committee  on  Claims,  and  no  further  action  liad.  It  was  again 
presented  to  the  Forty-sixth  Congress  and  referred  to  your  committee. 

Your  committee,  not  being  furnished  with  any  competent  evidence 
and  desiring  to  do  exact  justice,  referred  the  petition  to  the  Secretary  of 
the  Treasury  for  examination  and  information,  and  received  from  him  a 
letter,  dated  February  25, 1880,  from  the  First  Comptroller,  and  a  letter 
from  the  Solicitor  of  the  Treasury,  dated  March  2, 1880,  and  a  copy  of  a 
letter  from  said  Flagg  to  the  Commissioner  of  Internal  Kevenue,  dated 
July  23,  1869,  and  a  copy  of  an  affidavit  made  by  said  Flagg  March  13, 
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1874,  filed  by  said  Flagg  in  the  Treasury  Department  to  procure  a  read- 
justment of  his  account,  all  of  which  documents  are  hereto  attached, 
made  a  part  of  this  report,  and  are  as  follows,  to  wit : 

Trbasury  Department, 

FiRflT  Comptroller's  Office, 
Washington,  D.  C,  February  25,  1^80. 
Sir  :  I  have  the  honor  to  acknowledge  the  reference  to  this  office  of  the  letter  of 
Hon.  F.  M.  Cockrell,  United  States  Senator,  of  the  6th  ultimo,  and  the  i 


memorial  of  Mrs.  Sarah  S.  Flagff,  executrix  of  W.  C.  Flagg,  deceased,  late  mt'emal 
rcTenne  collector  of  the  twelfth  district  of  Illinois. 

In  reply,  I  have  to  state  that  said  W.  C.  Flags  held  the  office  of  internal  revenue 
collector  in  said  district  from  September  12,  1862,  to  April  30,  1869,  and  that  on  the 
adjustment  of  his  revenue  account  to  the  close  of  his  said  t«rm,  as  per  report  No. 
4SU8,  a  btflance  was  found  to  his  debit  of  $23,726.18.  By  a  snbeeqnent  snpplementaiy 
adjustment  of  his  said  account,  per  report  No.  6651,  crediting  further  abatements 
and  a  deposit  of  the  balance  to  his  credit  in  his  disbursing  account  and  other  items, 
the  balance  against  him  in  his  said  revenue  account  was  reduced  to  $15,096.34,  for 
which  sum,  on  suit  against  him  and  his  sureties,  judgment  was  obtained  February 
17.  1872.  By  a  subsequent  supplemental  adjustment  of  the  account,  per  report  No. 
8902,  an  additional  credit  of  $14,883.01  for  cash  deposited,  and  $213.^  as  additional 
commissions  to  cover  expenses  of  office  in  the  fiscal  year  1864,  was  made  to  balance 
a4d  close  the  account  on  the  books  of  the.  department.  Copies  of  the  reports  above 
referred  to,  with  statement  of  differences,  are  forwarded  herewith. 

I  also  send  a  copy  of  a  letter  written  by  Mr.  Flagg  to  the  Commissioner  of  Internal 
Revenue  July  23,  1869,  as  indicating  his  impression  of  the  account,  and  as  showing 
from  his  books  lat  that  time  a  deficit  of  $10,235.53^  including,  as  he  there  claimed, 
''nearly  or  quite  $4,00C  due  to  him  as  commissions  and  for  money  advaoced  by  him 
to  assistant  assessors.  &c. 

The  adjustments  aoove  referred  to  were  all  made  subsequent  to  the  date  of  said 
letter,  and  the  item  of  $100  therein  claimed  by  him  as  a  lawyer's  fee  which  he  had 
paid  was  also  allowed  to  him  in  another  miseellaneoua  intemal  revenue  account. 

The  item  of  his  commissions  for  the  fiscal  year  1864  seems  to  be  the  principal  one 
of  difference  now  remaining.  Durine  that  fiscal  year,  1864,  collectors  were  entitled 
to  commissions  at  4  per  cent,  on  the  first  $100,000  collected  by  them,  and  2  per  cent, 
on  the  residue,  subject  to  the  following  limitations  preM^ribed  by  law,  to  wit:  "That 
the  salary  of  no  collector  shall  exceed  ten  thousand  dollars  in  the  aggregste,  or  more 
than  five  thousand  dollars  exclusive  of  the  expenses  of  administering  the  office." 

At  the  prescribed  rates,  the  commissions  on  bis  collections  for  said  fiscal  year  1864 
would  have  amounted  to  more  than  the  maximum  sum  of  $10,000,  except  for  the  said 
$5,000  limitation  above  his  expenses. 

But  he  reported  as  expenses  of  office  only  $1,809.88,  which  limited  his  compensation 
under  the  law  to  $6,809.88,  and  his  account  for  that  year  wa«  a(\jufited  accordingly. 

About  ten  years  thereafter,  viz,  May  13,  1874,  after  the  balance  against  him  had 
been  reduced  by  a  dex)08it  to  $213.33,  he  made  an  affidavit  and  furnished  vouchers 
showing  additional  expenses  incurred  by  him  in  said  year  1864  of  $5,343.58,  which 
would  have  entitled  him  under  the  law  to  the  full  $10,000  in  said  year,  or  $3,190.12 
in  addition  to  the  previous  credit.  But  as  only  the  said  sum  of  $213.:)3  was  then  re- 
quisite to  close  his  account,  and  as  the  excess,  if  any,  had  been  covered  into  an  unap- 
propriated fund,  he  was  credited  only  that  sum  to  balance  and  close  the  account  on 
the  books  of  the  department.  A  copy  of  said  affidavit  is  inclosed  herewith,  as  is  also 
the  letter  and  memorial  referred  to  this  office  as  aforesaid. 
Very  respectfully, 

A.  G.  PORTER,  Comptroller. 

Hon.  John  Sherman, 

Secretary  of  the  Treasury, 


Department  ok  Justice, 
Office  of  the  Solicitor  of  the  Treasury, 

Washington,  D.  C,  March  2,  1880. 
Sir:  I  have  the  honor  to  acknowledge  the  reference  of  a  letter  of  Hon.  F.  M.  Cock- 
rell, and  its  inclosure,  requesting  me  to  furnish  such  information  as  the  records  of  this 
office  show  in  relation  to  a  suit  instituted  against  Willard  C.  Flagg,  late  collector  oi 
internal  revenue  for  the  twelfth  collection  district  of  Illinois. 

It  appears  from  the  dockets  of  this  office  that  suit  was  instituted  in  the  United  States 
district  court  for  the  southern  district  of  Illinois  on  the  loth  of  May,  1871,  against  late 
Collector  Flagg  and  the  sureties  upon  his  bond  for  the  recovery  of  the  sum  of  $21,369.??1. 
This  balance  was  subsequently  reduced  to  the  sum  of  $15,096.34. 
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At  the  January  term,  1672,  a  judgment  was  rendered  in  favor  of  the  govem- 

mcnt  for  debt |15,096  34 

Interest  to  April  9,  1872 130  83 

jBdgment  for  coeta— clerk,  fl7.30;  marshal,  $16.32 33  62 

M&iahal's  fees  on  execution 120  27 

Total  amount  collected  from  defendants 15, 381  06 

Maishal^B  fees  retained  by  marshal 120  27 

Balance  paid  into  court 15,260  7^ 

Manhal's  fees  in  judgment $16  32 

Clerk  8  fees  and  commissions 172  91 

United  States  attomcT^s  commission  of  2  per  cent  305  22 

494  45 

Net  amoviit  te  be  paid  into  Treasury 14,766  34 

AjBomit  actually  paid  into  Treasury 14,883  01 

116  er 

Thjt  sum  of  $14,883.01  was  deposited  to  the  credit  of  the  United  States  Treasury  on 
Kcoottt  of  said  judgment,  and  oovez»d  into  the  Treasury,  and  the  account  of  said  col- 
lector was  subaequently  balaneed  and  dosed* 

Application  was  made  by  the  clerk  for  a  refund  of  the  sum  overpaid,  which  the 
Ccmptroiler  declined  to  grant  on  the  ground  that  the  act  of  March  3,  1849,  9  Stats., 
p.  398,  pnvridad  that  the  gross  amount  of  all  sums  received  for  the  use  of  the  United 
states  should  be  deposited  without  any  abatement. 
The  ineloaoree  of  yoor  letter  are  herewith  returned. 
Respectfully, 

K.  RAYNER, 
Solicitor  of  ike  It'eaBury, 
Hon.  John  Shbrman, 

Secretary  of  fke  TireaBury, 


United  States  Internal  Re^'snce, 
Collector's  Office  Twelfth  District  Illinois, 

Alton,  July  23, 1869. 
Sir  :  In  answer  to  yours  of  June  12  and  22,  concerning  the  deficit  in  my  cash  ac- 
"ottnt,  1  req[>ectfallT  reply  that  I  have  examined  into  the  matter  partially  and  find  the  * 
books  to  show  the  folio  wins  result,  which  I  believe  will  be  still  further  diminished  by 
futber  investigation  into  tne  data  from  which  the  accounts  were  made  up.    This  in- 
vettigation  I  hope  to  be  able  to  make  next  week. 

You  will  see  that  we  differ  considerably  in  the  two  offices  on  two  or  three  items,  and 
that  my  ahowinff  reduces  the  deficit  largely. 
KespectfuTh^ 

W.  C.  FLAGG, 

Late  Collector, 
C.  Dxlaxo, 

ComtmiMiomer  Internal  Rerenue, 

Deputy  commissioner's  letter.       Collector's  book. 
<on«ctlons $3,175,634  92         $3,175,634  92 

Ca^h  deposited 3,115,042  51  3,114,939  82 

Xmimof%  drafts 7,714  84  7,723  67 

Ri^nding  drafts 85  .^0  76  67 

•^Utionery 1,343  11  801  95 

(oUccter^s  compensation 19,502  23  22.627  68 

Amirtant  aawMMor's  drafts 14,238  08  16,237  08 

SalsrvUx 395  91 

Pf«t^ 410  66 

WvertisluK 487  85 

Kxpiwa...- 86  15 

Hxchaage • ••  75 

I'tlKMiting  money 72  60 

Mejfnm 6  10 

Uwy«'»  foe  (authorized) 100  00 

Collector's  splary,  net 1>432  50 

3, 1.57, 926  27  3. 165, 399  39 

l^6nt 17,708  65  (10./^??lr> 
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The  $10,235.53  iiicludcH  nearly  or  quite  |4, 000  which  is  properly  due  thia  office  for 
•commissions,  salary ,  and  monev  advanced  as  salary  for  assistant  assessors. 

P.  S. — The  deficit  appears  to  nave  arisen  in  the  accounts  kept  prior  to  June,  1865, 
'  when  we  were  very  much  at  sea,  and  it  has  been  difficult  to  t'Cil,  until  the  account  was 
•closed,  just  where  we  were.  I  deposited  April  9,  1866,  $10,000  towards  covering  the 
deficiency,  hut  it  seems  did  not  deposit  enough.  I  shall  still  hold  myself  ready  to  de- 
posit the^ actual  deficiency,  which  I  am  mortified  should  have  occurred  (so  far  ae  the 
old  account  goes),  but,  now  it  has,  will  ask  that  the  credits,  which  seem  to  me  just  and 
equitable,  be  allowed. 
Respectfully, 

W.  C.  FLAGG, 

Late  Collector. 


I,  W.  C.  Flacg,  late  collector  of  internal  revenue  twelfth  district  of  Illinois,  do 
hereby  declare  that  during  the  year  ending  June  30,  1864,  I  was  to  pay,  by  agreement 
wil^  my  deputies,  one-half  of  the  commissions  allowed  me  by  law  on  the  amounts 
•collected  by  them ;  but  that  owine  to  inequalities  of  compensation  thus  resulting,  I 
allowed  the  deputies  collecting  the  smaller  amounts  the  whole  of  the  commiasions 
on  the  amounts  that  were  collected  by  them  or  more;  that  the  amounts  collected  by 
eaeh  of  said  deputies  from  September  1,  1863,  to  June  30,  1864.  was,  as  nearly  aa  I  can 
determine  from  the  papers  now  in  my  hands,  as  given  in  the  loliowing  table,  and  the 
amounts  allowed  were  those  added  and  heretofore  reported  with  voncberB : 


Btviaion. 


Deputy. 


I  Amount  ool- 1  CompMtM- 
I      leoted.  tfam. 


D.C.Martin ;  $188,010  63 

JobnBUttaer 97,801  27 

S.C.I>eu I  6,842  04 

J.W.Softt 2,615  97 

S.B.8erTant 4.044  09 

H.Kaenster '  4,825  84 

F.H.PieperandC.Stephani I  228*520  78 

Total. I  476,878  62 


$1,408  50 
963  02 
126  20 
100  IS 
190  25 
210  60 
2,264  88 


5,343  58 


Owing  to  the  changes  necessitated  by  my  paying  more  than  agreed  to  some  and 
perhaps  less  to  others,  I  canuot  determine  more  definitely  the  rate  allowed  to  each, 
"but  the  gross  sums  allowed  were  as  given  herewith. 

W.  C.  FLAGG.     [SEAL.] 


Subscribed  and  sworn  to  before  me  this  13th  day  of  March,  A.  D. 

[NOTARIAL  SEAL.]  '  WM.   L. 


1874. 

PIZGOTT, 
yotary  Public, 


Your  committee  were  also  furnished  by  the  Secretary  of  the  Treasury' 
with  coi)ies  of  the  revenue  accounts  of  said  Flagg,  made  by  the  Fifth 
Auditor,  the  first  dated  January  26, 1870,  and  numbered  4214,  and  show- 
ing a  balance  of  $23,726.1 8  due  from  said  Flagg  to  the  United  States ;  and 
the  second,  dated  January  12, 1872,  No.  6651,  showing  a  readjustment 
of  the  account  up  to  that  date,  and  a  balance  of  $15,096.34  due  from 
said  Flagg  to  the  United  States,  after  deducting  credits  allowed  since 
first  adjustment ;  and  the  third,  dated  April  14, 1874,  No.  8962,  showing 
since  last  readjustment  a  deposit  of  cash  to  the  amount  of  $14,883.01, 
and  a  balance  due  to  the  United  States  of  $213.33,  which  was  settled 
and  balanced  by  allowing  a  credit  to  that  amount  to  said  Flagg  for 
additional  commissions  to  cover  expenses  of  office  in  the  fiscal  year  of 
1864,  on  vouchers  long  delayed  and  recently  submitted. 

From  the  foregoing  your  committee  find  that  said  Flagg  was  the  col- 
lector from  September  12, 1862,  to  April  30, 1869,  and  that  the  first 
adjustment  of  his  account  in  the  Treasury  Department  was  made  Janu- 
ary 26, 1870,  by  the  Fifth  Auditor,  and  was  approved  by  the  ComptroUer 
October  22,  1870,  and  showed  a  balance  of  $23,726.18  due  to  the  United 
States;  and  that  tbe  second  or  supplementary  adjustment  of  his  accounts 

Digitized  by  LjOOQ  IC 


SARAH    S.    FLAG6.  5 

was  made  January  12, 1872,  by  the  Fifth.  Auditor,  and  approved  by  the 
Comptroller  January  25, 1872,  and  showed  a  balance  due  to  the  United 
States  of  $15,096.34,  after  allowing  sundry  items  of  credit,  including  a 
cash  deposit  of  $2,912.10.  Prior  to  this  supplementary  readjustment,  on 
May  15, 1871,  a  suit  was  instituted  by  the  United  States  against  the  said 
Flagg  and  the  sureties  on  his  bond  in  the  United  States  district  court 
for  tiie  southern  district  of  Illinois  for  the  recovery  of  the  sum  of  $21,369.81^ 
and  prior  to  final  action  in  said  suit  this  second  or  supplementary  ad- 
justment was  made  out,  and  at  the  January  term,  1872,  of  said  court  a 
judgment  was  rendered  in  favor  of  the  United  States  against  the  said 
Flagg  and  his  sureties  for  said  $15,096.34,  the  balance  found  due  on  said 
supplementary  adjustment,  and  the  interest  due  at  that  time  amounted 
to  $130.83,  and  the  total  amount  paid  by  the  defendants  was  $15,381.06, 
and  after  deducting  fees  of  marshal,  clerk,  and  commissions  of  United 
States  attorney  and  clerk,  the  actual  amount  paid  into  the  Treasury  was 
$14,883.01.  After  this  and  on  April  14, 1874,  the  third  or  supplementary 
adjustment  was  made,  in  which  said  Flagg  was  charged  with  said  orig- 
inal balance  of  $15,096.34  so  found  due  on  the  second  or  supplementary 
adjustment,  and  no  interest  included,  and  he  was  credited  with  $14,883.01, 
the  amount  actually  paid  into  the  Treasury  on  said  judgment,  which  left 
a  balance  of  $213.33  of  said  original  balance  still  unpaid.  In  the  mean 
time,  and  on  March  13, 1874,  Mr.  Flagg  had  filed  his  affidavit,  in  which 
he  claimed  that  during  the  year  ending  June  30, 1864,  he  was  to  pay^ 
by  agreement  with  his  deputies,  one-half  of  the  commissions  allowed 
him  by  law,  but  that  owing  to  inequalities  of  compensation  thus  result- 
ing he  allowed  the  deputies  collecting  the  smaller  amounts  the  whole 
of  the  commissions  on  the  amounts  coUected  by  them  or  more;  that  the 
amounts  collected  by  each  of  said  deputies  from  September  1, 1863,  to 
June  30, 1864,  was,  as  nearly  as  he  can  determine  from  the  papers  now 
in  his  hands,  as  given  in  the  table  hereinbefore  copied  in  his  affidavit^ 
and  aggregating  $5,343.58.  He  further  states  that  owing  to  the  changes 
necessitated  by  his  paying  more  than  agreed  to  some,  and  perhaps  less 
to  others,  he  cannot  determine  more  definitely  the  rate  allowed  to  each, 
but  that  the  gross  sums  allowed  were  as  given  in  the  table.  Upon  this 
affidavit,  made  some  two  years  after  the  rendition  of  said  judgment,  the 
Kaid  balance  of  $213.33  was  adjusted,  and  his  accounts  closed  on  the 
l)00ks  of  the  Treasury  Department. 

Your  committee  further  find  that,  according  to  the  statements  of  Mr. 
Flagg  himself,  who  must  be  presumed  to  know  more  about  his  own  ac- 
counts than  any  one  else,  and  the  adjustments  in  the  Treasury  Depart- 
ment, the  only  actually  disputed  matters  were  in  regard  to  his  salary 
and  expenses  of  administering  the  office  for  the  fiscal  year  of  1864.  The 
law  then  in  force  provided  "  that  the  salary  of  no  collector  shall  ex- 
ceed $10,000  in  the  aggregate,  or  more  than  $5,000  exclusive  of  the 
expenses  of  administering  the  office."  His  commissions  on  collections 
for  that  year  would  have  amounted  to  more  than  $10,000,  but  the  law 
l^efore  quoted  restricted  the  salary  to  $5,000  exclusive  of  expenses.  He 
reported  the  expenses  of  his  office  for  that  year  at  $1,809.88,  and  was 
allowed  his  salary  of  $5,000  and  said  expenses,  aggregating  $6,809.88. 
Ten  years  afterward,  and  some  two  years  after  the  rendition  of  the  judg- 
ment and  the  payment  thereof,  and  after  two  adjustments  of  his  accounts 
in  the  Treasury  Department,  and  after  full  opportunity  to  present  all 
just  and  propter  claims  for  allowance  and  credit  in  the  courts,  Mr.  Flagg 
makes  an  affidavit  and  furnished  vouchers  purporting  to  show  addi- 
tional exx^enses  inciu-red  by  him  in  said  year  1864  to  the  amount  of 
$5,343.58.    These  exi>enses,  according  to  his  affidavit,  were  commissions 
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allowed  by  liim  to  his  deputies  on  amounts  collected  by  them,  and  he 
himself  only  says  that  said  amounts  were  given  in  said  table  as  nearly 
as  he  could  determine  from  the  papers  that  were  then  in  his  hands,  and 
that  he  cannot  determine  more  definitely  the  rate  allowed  to  each. 

Your  committee  could  not  devote  the  time  and  labor  necessary  to  a 
personal  examination  of  these  vouch^^s,  and  is  not  prepared  to  say  that 
where  a  collector  allowed  to  his  deputies  commissions  on  their  collec- 
tions, to  some  one-half  the  amount  allowed  him  by  law,  to  some  more 
than  one-half,  to  some  even  more  than  the  full  amount  of  commissions, 
and  to  some  less,  he  can  legally  claim  such  payments  as  exi>eu8es  of 
administering  the  office. 

It  is  impossible  for  your  committee  or  CJongress  to  devote  the  time, 
labor,  and  attention  necessary  in  making  a  re  examination  and  adjust- 
ment of  all  the  sundry  items  of  account  and  business  of  Mr.  Flagg  for 
nearly  seven  years,  and  in  reviewing  the  sundry  adjustments  made  in 
the  Treasury  Department,  and  the  proceedings  in  the  sifit  in  the  United 
States  court  after  the  lapse  of  so  many  years,  and  without  such  re*ex- 
amination,  readjustment,  and  review  it  is  impossible  for  your  committee 
or  Congress  to  ascertain  or  determine  whether  Mr.  Flagg  has  received 
credit  for  every  item  and  amount  to  which  he  may  have  been  entitled. 
It  is  sufficient  to  say  that  he  had  over  one  year  after  the  termination  of 
his  office  in  which  to  present  his  credits,  and  that  there  is  no  ground  for 
believing  that  the  officers  of  the  Treasury  Department  acted  harshly, 
improperly,  or  with  prejudice.  A  suit  was  then  commenced  against  him 
and  sureties  for  a  balance  of  $21,369.81,  and  another  year  was  given 
him  in  which  to  make  his  defense,  present  his  credits,  and  obtain  a 
proper  adjustment,  and  the  Treasury  Department,  after  the  institution 
of  the  suit,  did  make  a  sup])lementary  adjustment  and  allow  him  over 
$6,000  in  credits,  and  upon  the  same  a  judgment  was  rendered. 

It  does  seem  to  your  committee  that  full  opportunities  were  given  to 
Mr.  Flagg  in  his  lifetime  for  the  full  presentation  of  every  proper  and 
just  claim  on  bis  part  for  credit. 

Your  committee  are,  therefore,  constrained  to  recommend  that  the 
claim  of  said  Sarah  S.  Flagg,  widow  and  executrix  of  W.  C.  Flagg,  be 
not  allowed,  and  this  report  adopted,  and  your  committee  discharged 
from  the  further  consideration  of  this  claim. 
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Hf  THB  SBWATB  OF  THE  UNITED  STATES. 


M^vi^^  10, 188g.— Qf4«r«dtio  be  piintedU 


Mr.  Gamssoit,  of  WiscoDsin,  from  tbe  Committoe  on  Claims,  submitted 

the  following 

REPQET: 

Xkc  Committer  on^  Claiim^  to  wh4ek  was  referred  the^  petition  of  Anm^ 
Jkuffiea^  of  Fwrt  StaekUm^  Tesrw,  ja^aying  to  hme  refunded  ta>  her  oertu jn. 
moneys  alleged  to  have  beUmged  iOi  her*  Umte  ha^sbauAf  Ammt^.  JSariitff , 
Qt%i  aiso  aUegei  to  have  beem  t^n  from  him  by  ordsr  of  the  United 
States  military  authorities  in  1862,  and  covered  into  the  tTnited  iitates- 
Treasury  J  report: 

The  claimant's  petition  is  signed  "Ann  Barnes,  by  James  H.  Embry, 
attorney,"  and  is  not  verified. 

The  claimant  sets  forth  in  her  petition  that  she  is  the  widow  of  Am- 
nion Barnes,  deceased. 

That  in  the  years  1861  and  1862  her  said  husband  owned  jointly  with 
one  Epifanio  Aguirre  a  wagon  train,  consisting  of  sixteen  wagons  with 
eight  mules  each,  and  that  they  were  engaged  in  the  transportation  of 
supplies  and  troops  in  the  Western  Territories,  particularly  in  Arizona 
and  New  Mexico. 

That  on  the  13th  day  of  November,  1862,  Gen.  James  H.  Carlton, 
commanding  at  Santa  F^,  N.  Mex.,  directed  said  Epifanio  Aguirre,  by 
written  order,  to  pay  over  to  Capt.  W.  H.  Rossell,  assistant  quarter- 
master, the  sum  of  eight  hundred  fifty-six  dollars  and  seventy-three 
cents,  clue  by  said  Aguirre  to  Barnes,  which  General  Carlton  stated  in 
his  said  order  "  had  justly  accrued  to  the  United  States.''  In  pursuance 
of  Raid  order,  Aguirre  paid  to  Captain  Rossell  the  said  sum  of  $856.73, 
and  the  same  was  on  the  15th  day  of  December,  1862,  duly  deposited 
by  him  to  the  credit  of  the  United  States,  in  the  tlnited  States  deposi- 
tory at  Santa  Fe,  and  it  was  subsequently  covered  into  the  Treasury. 

It  does  not  appear  from  the  books  of  the  depository  at  Santa  F^,  nor 
from  the  books  of  the  Treasury,  what  this  deposit  represented. 

It  seems  that  said  train  was  employed  by  the  quartennaster  to  transport 
United  States  troops.  That  the  contract  for  such  transportation  was 
made  with  Aguirre  individually,  although  it  was,  at  the  time,  well  un- 
derstood that  the  train  was  owned  jointly  bj-  Aguirre  and  Barnes. 

It  further  seems,  although  the  evidence  upon  this  point  is  very  obscure* 
the  amount  due  from  the  United  States  for  the  use  of  the  train  was 
|1,713.M,  and  that,  under  General  Carlton's  order,  Aguirre  paid  Barnes's 
half  of  this  sum  over  to  Captain  Rossell,  assistant  quartermaster,  for 
and  on  account  of  the  United  States.  The  papers  submitted  to  your 
committee  indicate  only  dimly  the  reason  for  General  Carlton's  order 
that  Aguirre  should  turn  said  share  over  to  Captain  Rossell.    The  indi- 
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cations,  however,  are  that  Carlton  understood  that  Barnes  was  a  rebel, 
and  tihat  said  sum  of  $856.73  represented  his  proportional  share  of  the 
earnings  of  the  train. 

In  1874  Barnes  made  a  claim  on  the  proper  department  of  the  govern- 
ment for  the  payment  of  this  sum  of  $856.73  to  him.  He  made  no  claim 
until  1874.  The  claim  was  rejected  by  the  Second  Comptroller  Novem- 
ber 23, 1874. 

There  was  no  evidence  submitted  to  the  Comptroller,  nor  is  there  any 
submitted  to  your  committee,  showing  or  tending  to  show  that  Barnes 
was  loyal;  but  the  claimant  bases  her  right  to  relief  upon  the  ground 
(as  is  stated  in  the  petition)  that  her  ^<  husband  was  not  tried  by  any 
tribunal,  civil  or  military,  upon  the  charge  of  being  a  secessionist,  and, 
of  course,  was  not  convicted  as  such.'' 

Actual  war  existed  in  New  Mexico  at  the  tune  General  Carlton  ordered 
this  money  to  be  paid  to  the  Army  qnarte  rmaster.  We  have  a  right  to 
assume  that  the  commanding  general  had  sufficient  evidence  before  him 
at  the  time  the  order  was  made  to  prove  that  Barnes  was  a  public  enemy, 
and  that  the  order  for  the  paying  over  of  the  money  was  properly  made. 
Barnes  himself  seems  to  have  acquiesced  in  this  view  for  twelve  years. 
The  daini  was  rejected  by  the  Comptroller. 

We  catmot  now  recommend  its  payment,  and  we  recommend  that  the 
claim  be  rejected  and  the  committee  discharged. 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 


March  11, 1880.— Ordeied  to  be  printed. 


Mr.  Ferrt^  from  the  GomiDittee  on  Post-Offices  and  Post- Roads,  sub- 
mitted the  following 

REPORT: 

[To  accompany  bill  S.  1103.] 

The  Committee  on  Post-Oj^ces  and  Post-BoadSj  to  iohich  teas  referred  the 
bill  (&  1103) /or  the  relief  of  Manly  B.  McHfilt^  have  considered  the  same 
and  report : 

That  it  appears  from  the  sworn  statement  of  Manly  B.  McNilt,  post- 
master at  Red  Cloud,  Nebr.,  supported  by  the  report  of  a  special  agent 
of  the  Post-Office  Department,  sent  to  investigate  the  matter,  that  on 
the  night  of  September  29, 1879^  the  post-office  at  Red  Cloud,  Nebr.,  was 
broken  open  and  robbed  of  sixteen  registered  packages  and  letter^^ 
$184.49  in  money-order  funds,  and  $34.10  in  general  or  postal  fnnds^ 
the  total  amount  of  which  funds  the  postmaster  has  since  made  good  to 
the  department 

The  affidavit  of  the  postmaster  and  the  report  of  the  special  agent 
as  aforesaid,  show  that  the  post-office  was  kept  in  a  frame  building,  and 
the  funds  and  registered  matter  were  in  a  good  $250  safe;  that  the 
robbery  was  effected  by  prying  off  the  ifront  door  from  its  frame,  cutting 
off  the  wheel  that  turns  the  combination  characters,  and  driving  through 
the  door  and  into  the  safe  with  a  punch  the  remaining  part  or  shi^ 
of  siud  wheel,  thus  removing  the  '<  dogging^  of  the  combination,  when 
tlie  safe  door  was  easily  opened  and  the  funds  stolen.  No  captures 
were  made,  although  certain  ^<  professional  cracksmen"  were  suspected. 

The  special  agent  also  reports  that  the  ^'postmaster  could  have  no 
reasonable  grounds  to  suspect  that  his  safe  was  not  secure  against  the 
attacks  of  any  ordinary  burglar  who  would  visit  an  out-of-the-way  place 
hke  Red  Cloud." 

In  reply  to  an  inquiry  from  this  committee,  the  superintendent  of  the 
money-order  system  of  the  Post-Office  Department,  officially  states  that 
the  records  of  the  office  of  the  Auditor  of  the  Treasury  for  the  Post-Of- 
fice Department  show  that  the  amount  of  money-order  frinds  claimed  to 
have  been  stolen  on  the  night  of  September  29, 1879,  was  in  the  hands 
of  the  postmaster  at  that  date,  also  that  under  the  regulations  of  the 
department  the  postmaster  had  the  right  to  withhold  from  deposit,  and 
have  in  his  possession  the  money-order  funds  retained  by  him  on  that 
date. 

Your  committee  are  of  opinion  that  negligence  or  want  of  care  cannot 
reasonably  be  imputed  to  the  said  x>ostmaster,  that  the  amount  of  money- 
order  funds  stolen  has  been  shown  by  the  books  of  the  department  to  be 
86  claimed,  and  that  he  should  be  reimbursed  tlierefor,  but  that  in  this, 
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as  in  nearly  all  other  similar  cases,  it  is  impracticable  to  verify  from  de- 
partmental records  the  amoant  of  general  or  postal  funds  in  the  hands 
of  a  postmaster  at  the  date  of  a  robbery  and  at  the  same  time  separate 
or  distinguish  such  sums  from  private  funds  which  may  or  may  not 
have  been  lost,  and  further  that  it  is  not  good  policy  to  relieve  post- 
masters from  responsibility  where  there  is  any  degree  of  uncertainty  as 
to  the  amount  or  nature  of  the  funds  lost  or  stolen. 

Your  committee,  therefore^  propose  to  amend  the  bill  by  striking  out 
in  line  8  the  words  "and  thirty-four  dollars  postal  funds''  and  recom- 
mend the  passage  of  the  bill  as  thus  amended. 
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IS  THE  SENATE  OP  THE  UNITED  STATES. 


March  12,  1880.— Ordered  to  be  printed. 


Mr.  WiTSTEBS,  from  the  Committee  on  Pensions,  submitted  the  fol- 
lowing 

REPORT: 

[To  acoompany  biU  S.  1361.] 

The  Committee  on  Pensions  having  examined  the  provisions  of  Senate 
bill  1361  and  the  accompanying  papers  find  that  \t  provides  for  an  in- 
crease of  the  pension  of  Elisha  F.  Kogers,  late  quartermaster-sergeant 
Company  F,  Second  Battalion  Missouri  Militia,  from  $18  per  month  to 
137.50.  It  appears  that  the  applicant  received  a  gunshot  wound  of  the 
left  lun^  in  1862 ;  that  for  thiis  he  received  a  pension  at  the  rate  of 
112  per  month  from  October  17, 1873,  which,  one  year  after,  to  wit,  the 
17th  day  of  October,  1874,  was  increased  to  $18  per  month,  and  that  he 
has  received  arrears  of  pension  from  December,  1862.  He  now  asks  for 
an  increase  to  $37.50  per  month,  on  the  ground  that  his  disability  equals 
that  produced  by  a  hip-joint  amputation.  His  application  was  rejected 
by  the  bureau  on  the  ground  that  the  amount  of  pension  now  allowed 
is  fixed  by  the  degree  of  disability  which  ha«  been  ascertained  to  exist, 
and  that  there  has  been  no  increase  of  disability.  An  eflfbrt  is  made  to 
establish  increased  disability  by  the  testimony  of  medical  witnesses  of 
his  vicinage,  but  as  the  committee  attach  greater  weight  to  the  conclu« 
sions  of  the  board  of  medical  examiners,  and  can  conceive  no  parallelism 
between  the  injury  received  and  the  results  of  an  amputation  at  the  hip- 
joint,  they  cannot  recommend  the  passage  of  the  bill,  but  ask  that  the 
same  be  indefinitely  i)ostponed. 
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March  12^  1880. — Ordered  to  be  printed. 


Mr.  Withers,  from  the  Committee  on  Pensions,  submitted  the  following 

REPORT: 

[To  accompany  biU  S.  1333.] 

The  Committee  on  Pensions  having  examined  the  provisions  of  the 
bill  (S.  1333)  granting  airears  of  pension  to  Mrs.  Maria  A.  Boussean, 
with  the  accompanying  papers,  find  that  the  applicant  is  the  widow  of 
General  Ijovell  H.  Eousseau,  brevet  major-g:eneral  United  States  Army; 
that  as  such  she  received  a  pension  of  thirty  dollars  per  month  from 
the  deatbi  of  her  husband,  the  9th  day  of  January,  1869;  that  by  special 
act  passed  the  13th  of  April,  1876,  this  pension  was  increased  to  fifty 
dollars  per  month;  and  she  now  asks  that  this  increase  be  allowed  to 
date  back  to  the  time  of  her  husband's  death.  As  the  increase  of  pen- 
sion by  si>ecial  act  was  simply  a  gratuity  on  the  part  of  Congress  in 
lecognition  of  the  distinguished  services  of  General  Rousseau,  the  com- 
mittee cannot  recommend  the  payment  of  arrears,  and  ask  that  the  bill 
be  indefinitely  {postponed. 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 


March  18,  1880.— Ordered  to  be  printed. 


Mr.  Inoalls,  from  the  Committee  on  Pensions,  submitted  tlie  follo\dng 

REPORT: 

[To  accompany  bill  B.  1143.] 

The  Committee  on  Pensions^  to  whom  was  referred  the  bill  (8,  1143)  sub- 
mit the  following  report: 

It  is  skown  that  the  applicant  was  married  to  Eobert  Allison,  sr.,  in 
1842.    He  died  in  1801. 

John  Fulmer  swears  that  he  was  a  soldier  of  the  war  of  1812,  and  a 
member  of  Captain  Hulsell\s  company,  from  Washington  County,  Ten- 
nessee ;  that  in  1813  or  1814,  upon  the  expiration  of  his  term  of  service, 
and  when  returning  to  his  home  in  Washington  City,  he  met  at  a  fort  on 
the  Hiwasspee  River  a  company  of  soldiers  from  Sullivan  County,  Ten- 
ne^ssee,  under  the  command  of  Captain  Scott ;  that  he  was  acquainted 
with  Scott  and  many  of  the  soldiers  under  him,  and  in  that  company  he 
plainly  and  distinctly  remembers  to  have  seen  and  talked  with  Robert 
Allison,  sr.,  who  wa«  a  member  of  that  company,  armed  and  equipped 
^*and  on  duty;"  the  said  Allison  being  at  the  time  in  actual  service. 
He  knew  Allison  well,  "  they  having  been  boys  together,'^  and  knew  him 
intimately  until  his  death.  They  afterward  talked  about  the  meeting 
fre^juently.  The  place  of  meeting  was  180  miles  fiom  Allison's  home. 
He  cannot  say  how  long  Allison  served  in  the  Army,  but  knows  it  was 
near  six  months  from  the  time  he  met  him  until  he  (Allison)  returned 
home. 

John  Allison,  sr.,  swears  he  was  brother  to  Robert  Allison,  and  of  his 
own  personal  knowledge  and  recollection  Robert  Allison  was  drafted 
into  the  military  service  of  the  United  States  in  the  war  of  1812  at 
Blountville,  in  Sullivan  County,  Tennessee,  and  served  in  Captain 
Scott's  company;  that  Robert  Allison  left  said  county  with  Scott's 
company,  armed  and  equipped ;  cannot  state  the  length  of  service. 

Both  these  witnesses  prove  that  all  the  members  of  Scott's  company 
are  now  dead. 

Rachael  Gregg,  daughter  of  Abram  Gregg,  who  was  a  soldier  of  (he 
war  of  1812,  and  related  to  Allison  j  knew  him  well ;  often  heard  her 
father  and  Allison  speak  of  the  service  of  the  latter  in  the  war  of  1812, 
and  of  the  fact  that  he  was  a  soldier  in  that  war ;  knew  Allison  well  for 
many  years;  was  ^'raised"  on  the  homestead  of  the  Allison  family. 

James  Hodges  swears:  Am  78  years  old;  knew  Robert  Allison  from 
the  time  he  reached  manhood ;  was  intimate  with  him  for  fifty  years ; 
have  always  understood  in  the  neighborhood — I  often  heard  the  fact 
spoken  of— that  he  was  a  soldier  in  the  war  of  1812;  have  heard  Allison 
speak  of  the  fact ;  heard  Abram  Gregg  speak  of  it.  f    ^  ^^  ^  i  ^ 
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Mary  Allison,  the  applicant :  Was  told  frequently  by  my  husband  that 
he  was  drafted  in  the  war  of  1812,  and  served  as  a  soldier  under  Gapt» 
Joseph  Scott,  and  marched  into  the  Hiwassee  Valley,  which  was  upon 
the  border  of  the  Indian  tribes  at  war  with  the  United  States  often  heard 
him  speak  of  the  incidents  of  the  service,  &c. 

Mrs.  Hall,  a  daughter  of  Allison,  swears  that  she  is  a  daughter  by 
Allison's  first  marriage,  60  years  old ;  often  heard  her  father  speak  of 
his  military  service  in  the  war  of  1812 ;  often  heard  my  aunt,  the  sister 
of  Allison,  speak  of  his  service,  and  the  distress  of  the  family  when  he 
was  drafted ;  heard  my  grandfather  speak  of  it,  and  the  trouble  and 
distress  it  brought  upon  the  family ;  of  his  having  served  at  Enoxville 
and  other  points,  &c. 

From  this  it  clearly  appears : 

1.  That  Robert  Allison  was  drafted  for  military  service. 

2.  That  he  marched  from  his  home  in  Sullivan  County,  Tennessee,  to 
the  Hiwassee  Biver^  a  distance  of  188  miles. 

3.  That  he  was  m  the  military  service,  '^  armed  and  equipped,''  and 
doing  military  duty. 

4.  That  he  was  absent  on  this  duty  near  six  months. 

5.  From  tradition  and  reputation,  he  served  at  Knoxville  and  other 
points. 

6.  All  this  was  on  the  border  of  the  Indian  Territory,  the  United  States 
being  at  war  with  the  Indians. 

The  committee  recommend  that  the  bill  do  pass. 
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March  12,  18d0.— Ordered  to  be  printed. 


3Ir.  Jonas,  from  the  Committee  on  Private  Land  Claims,  submitted  the 

following 

REPORT: 

[To  accompany  bill  S.  890.] 

This  ia  a  bill  proposing  to  grant  compensation  to  the  several  persons 
(or  their  legal  representatives),  who  when  the  military  authorities  of 
the  United  States  took  possession  and  entered  into  the  occupancy  of 
the  lands  above  high^water  mark,  within  the  present  limits  of  the  mili- 
tary reservation  at  Point  San  Jos^,  in  the  city  of  San  Francisco,  in  the 
State  of  California,  were  in  the  possession  of  portions  thereof,  and  who 
now  claim  to  be  indemnified  for  the  lands  and  the  improvements  thereon, 
of  which  they  were  deprived  when  said  lands  and  improvements  were 
so  taken  possession  of. 

The  land  and  premises  known  as  Point  San  Jos6,  in  the  city  of  San 
Francisco,  now  in  possession  of  the  United  States,  and  held  for  military 
purposes,  is  part  of  a  larger  tract  of  the  public  domain,  which  by  order 
of  the  President  of  the  United  States,  on  the  5th  of  November,  1850, 
modified  December  31, 1851,  was  I'eserved  for  public  uses,  and  set  apart 
from  sale  and  private  entry. 

Since  its  actual  occupation  by  the  government,  fortifications  and  pub- 
lic buildings  have  been  erected  upon  it,  and  it  is  now  considered  to  be 
a  valuable  and  important  post  and  essential  to  the  defense  of  the  harbor 
of  San  Francisco. 

The  claimants  say  that  they,  through  their  author  (one  Leonidas 
Haskell),  were  in  the  actual  possession  of  a  portion  of  this  property  on 
the  1st  of  January,  1855,  and  so  continued  to  be  until  October  2,  1863, 
when  under  an  onler  issued  by  General  Halleck,  commanding  the 
Department  of  California,  military  possession  was  taken  of  Point  San 
Jose,  and  the  persons  then  in  x>ossession  were  summarily  dispossessed. 

Claimants  derived  title  from  said  Haskell,  and  have  produced  their 
title  deeds. 

The  foundation  of  Haskell's  alleged  title  is  as  follows : 

In  1852,  the  city  of  San  Francisco  presented  to  the  Board  of  Land 
Commissioners  (established  by  act  of  Congress  of  March  3,  1851),  her 
claim  for  confirmation  of  four  square  leagues  of  land  (a  pueblo  right), 
of  which  Point  San  Jos^,  the  tract  now  in  qut^stion,  containing  about 
50  acres,  formed  a  part.  Tlie  board  confirmed  a  portion  of  the  city's 
claim,  embracing  therein  Point  San  Jos6,  and  rejected  another  portion. 
Wherenpon  both  the  United  States  and  the  city  appealed  to  the  district 
court  of  the  Uniteil  States  for  the  district  of  California. 

On  the  30th  of  March,  1857,  the  appeal  taken  by  the  United  States 
was  discontinued  for  reasons  not  disclosed  by  the  record. 
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Prior  to  this  date,  that  is  in  June,  1855,  San  Francisco  had  by  ordi- 
nance relinquished  all  the  city's  rights  in  and  to  the  lands  in  question 
to  the  parties  who  were  in  actual  possession  of  them  on  the  lat  day  or 
January,  1855,  and  this  ordinance  of  the  city  of  San  Francisco  was  rati- 
fied by  the  legislature  of  California,  by  act  passed  March  11,  1858. 
Haskell  claimed  to  have  been  in  possession  of  a  portion  of  this  proi^erty 
on  the  1st  of  January,  1855,  and  his  title  would  have  been  perfected, 
provided  there  was  any  title  in  the  city  of  San  Francisco. 

The  city  of  San  Francisco  prosecuted  its  appeal  from  the  decision  of 
the  land  commissioners,  and  this  appeal  was  decided  in  the  United 
States  circuit  court  for  the  district  of  California  (to  which  it  had  been 
removed  under  the  authority  of  an  act  of  Congress),  on  the  31st  of  Oc- 
tober, 1864. 

The  court  ordered  that 

A  decree  be  entered  coafiriniiig  the  claim  of  the  city  of  San  Francisco  to  a  tract  of 
land  Bitaat-edin  the  county  of  San  Francisco,  and  embracint^so  much  of  the  penin.stila 
npon  which  the  city  is  locat«Ml  as  will  contain  an  area  equal  to  four  square  league^  ui 
described  in  the  petition.  From  theoonfirmaHon  will  be  excepted suchparctls  of  land  mthin 
§aid  tract  as  have  been  heretofore  reserved  or  dedicated  to  public  use  by  the  Unit-ed  States, 
or  have  been  by  grant  from  lawful  authority  vested  in  private  proprietorship, 

and  the  final  decree  was  entered  accordingly  May  18, 1865. 

On  this  trial,  claimants  allege  that  the  order  of  President  Fillmore  of 
1850,  and  the  modified  order  of  1851,  reserving  the  promontory  of  San 
Jos^  for  public  use,  was  first  brought  to  their  knowledge. 

An  appeal  was  taken  to  the  Supreme  Court  of  the  United  States,  but 
pending  the  appeal,  on  the  8th  of  March,  1866,  Congress  passed  "An  act 
to  quiet  the  title  to  certain  lands  within  the  corporate  limits  of  the  city 
of  San  Francisco  "  (14th  Statutes,  4),  by  which  the  title  of  the  city  was 
confirmed,  subject  to  the  exceptions  and  reservations  contained  in  the 
said  decree  of  the  circuit  court. 

Upon  the  passage  of  this  act,  which  finally  settled  the  question  of  title^ 
the  appeal  was  dismissed.  Subsequently  one  of  the  dispossessed  occu- 
pants of  the  Point  San  Jos6  reservation,  brought  suit  to  test  the  title  of 
the  United  States,  and  this  suit  was  finally  decided  by  the  Supreme  Court 
of  the  United  States  in  1867,  theconrt  holding  that  the  title  to  this  land 
had  never  passed  out  of  the  United  States.  (See  Grisar  vs.  McDowell, 
6th  Wallace,  p.  363.)  The  organ  of  the  court,  Mr.  Justice  Field,  said : 
The  decree  of  the  circuit  court,  thus  modified  by  the  act  of  Con^ss  of 
March  8, 1866, "  excepts  from  confirmation  to  the  city  such  parcels  of  land 
as  had  been  previously  reserved  or  dedicated  to  public  use  by  the  United 
States.  By  the  parcels  thus  named  reference  is  had  to  the  tracts  reserved 
by  the  orders  of  President  Fillmore.  One  of  these  tracts,  as  we  have 
said,  contains  the  premis.es  in  controversy.  The  decree  therefore  settles 
the  title  to  them  against  the  plaintiff.  Whoever  obtained  conveyances 
ftom  the  city,  or  asserted  title  under  the  Van  Ness  ordinance  while  the 
claim  of  the  city  to  the  land  thus  conveyed,  or  to  which  title  was  thus 
asserted,  was  pending  before  the  tribunals  of  the  United  States,  neces- 
sarily took  whatever  they  acquired  subject  to  the  final  determination  of 
the  claim.  Their  title  stood  or  fell  with  the  claim,  for  the  decree  took 
effect  by  relation  as  of  the  day  when  the  petition  of  the  city  was  pre- 
sented to  the  board  of  land  commissioners.  It  is  to  be  treated  in  legal 
effect  as  if  entered  on  that  day.'' 

The  claimants  having  failed  to  establish  title  through  the  courts,  now 
ask  relief,  and  set  up  what  they  consider  to  be  strong  equitable  grounds 
for  such  action  by  Congress. 

The  authority  of  the  President  to  reserve  the  lands  for  public  use 
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does  not  appear  to  be  here  disputed.    It  has  been  sanctioned  by  repeated 
acts  of  Congress,  and  iinmemorial  usage. 

The  qaestion,  however,  can  be  of  but  little  importance,  for  as  the 
Supreme  Court  say  in  the  Grisar  case,  "  the  lands  remained  the  property 
of  the  United  States,  whether  or  not  they  were  by  sufficient  authority 
appropriated  to  public  uses." 

Claimants  contend  that  the  order  of  the  President  making  the  reser- 
vation was  pigeon-holed  for  13  years,  and  it  was  even  said  in  argument 
that  there  was  no  proof  attainable  that  it  had  ever  been  furnished  to 
the  surve^'or- general  of  California. 

An  affidavit  of  Mr.  Brooks  is  much  relied  on.  He  is  a  searcher  of 
titles,  and  examined  the  title  to  the  Point  San  Jos6  property,  for  dififer- 
ent  parties,  one  of  them  being  Mr.  Steinbach,  one  of  the  i)resent  claim- 
ants. His  testimony  shows  that  he  had  heard  that  the  property  had 
been  i^eserved  and  that  such  was  a  general  rumor,  but  because  after  a 
somewhat  superficial  search  he  failed  to  find  the  order,  he  took  it  for 
granted  and  advised  his  clients  that  the  reservation  had  been  abandoned 
and  the  lands  restored  to  private  entry. 

It  does  not  appear  that  he  examined  the  records  of  the  surveyor- gen- 
eraPs  office  at  all,  and  he  could  have  obtained  full  and  satisfactory  in- 
formation by  addressing  either  the  War  Department  or  the  Commis- 
sioner of  the  General  Land  Office  at  Washington. 

It  will  hardly  be  pretended  that  the  government  could  be  prejudiced 
by  the  laches  of  any  of  its  officers  or  agents,  but  the  evidence  shows  no 
laches. 

The  reconls  of  the  General  Land  Office  show — 

1.  The  President's  order  dated  November  6,  1850,  reserving  seven 
describe  tracts  from  sale  in  California,  Point  San  Jos^  being  part  of 
the  firet  tract 

2.  Copy  of  a  letter  from  the  General  Land  Office,  dated  June  24, 1851, 
advising  the  United  States  surveyor- general  of  California  of  said  res- 
ervatiouj  and  a  letter  from  the  said  surveyor-general,  dated  Augmt  Ij 
1851,  acknowledging  receipt  of  said  order  of  reservation. 

3.  Letter  of  General  Totten,  dated  November  17, 1851,  to  the  Com- 
missioner of  the  General  Land  Office,  with  diagram  inclosed,  showing 
approximate  limits  of  Point  San  Jos^  Reservation,  by  President's  order, 
and  the  modified  limits  recommended  to  the  President  by  the  Chief  of 
EngineerB  and  Secretary  of  War,  and  copy  of  letter  from  the  Commis- 
sioner to  the  surveyor-general,  dated  December  2,  1851,  transmitting 
copy  of  said  letter  of  General  Totten  and  the  inclosed  diagram.  Copies 
of  all  of  these  documents  are  on  file,  and  they  show  that  the  surveyor- 
general  of  California  was  promptly  notified  of  the  reservation  and  that 
he  received  the  notification  before  the  city  of  San  Francisco  had  even 
made  her  application  to  the  board  of  land  commissioners. 

It  seems  to  have  been  in  evidence  in  the  case  of  Grisar  vs,  McDowell, 
that  the  order  of  President  FiUmore  was,  in  June  following,  transmitted 
by  the  Commissioner  of  the  General  Land  Office  to  the  sur\'eyor-gen- 
eral  of  California,  <4n  whose  office  it  has  ever  since  remained  on  file." 
This  is  stated  in  the  opinion  of  the  court  (page  371,  6th  Wallace). 

It  is  also  shown  that,  although  the  surveyor-general  did  not  receive 
the  President's  modified  order  until  1864,  he  hsMi  been  informed  of  it, 
and  furnished  with  a  description  by  General  Totten  in  1853. 

Claimants  also  contend  that  the  dismissal  of  the  appeal  of  the  United 
States  from  the  land  commissioners  to  the  district  court,  had  the  effect 
of  a  final  ac\judication  in  favor  of  the  city  of  San  Francisco,  and  that 
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they  had  a  right  to  consider,  and  actually  did  consider,  the  qaestion 
settled,  so  far  at  least  as  the  Point  Jos6  lands  were  concerned. 

The  same  pmnt  was  made  in  the  Grisar  case.  In  their  opinion  the 
•court  say : 

The  counsel  of  the  plaintiffs  contend  that  this  decree  closed  the  controversy  be- 
tween the  city  and  the  United  States,  aH  to  the  lands  to  which  the  claim  was  confirmed. 
Bat  in  this  yiew  they  are  mistaken.  Hid  the  city  accepted  the  leave  granted,  with- 
drawn her  appeal,  and  proceeded  under  the  deoree  as  final,  such  result  wonld  have 
followed.  But  this  course  she  declined  to  take.  She  continued  the  appeal  for  the 
residue  of  her  claim  to  the  four  square  lea^^ues.  This  kept  open  the  whole  isnte  with  the 
United  St  ilea.  The  prooeeiinsr  in  the  dUtrict  court,  thoug-h  called  in  the  statute  an 
Appeal  was  not  in  fact  such.  It  was  essentially  an  original  suit,  in  which  new  evi- 
dence was  ^iven,  and  in  which  the  entire  case  was  open. 

The  dismissal  of  the  appeal  on  the  part  of  the  United  States  did  not,  therefore, 
preclnde  the  government  from  the  introduction  of  new  evidence  in  the  district  court, 
or  bind  it  to  the  terms  of  the  original  decree  (6th  Wallace,  375). 

In  the  case  of  the  United  States  vs.  Eitchie,  17th  Howard,  533,  Mr 
Justice  Nelson  delivering  the  opinion  of  the  court  held,  that  such  a  suit 
was  to  be  regarded  as  an  original  proceeding,  and  that  the  removal  of 
the  transcript,  papers,  and  evidence  into  it,  from  the  board  of  commis- 
sioners, was  the  mode  provided  for  its  institution  in  that  court. 

The  transfer,  it  is  true  (said  the  court  in  that  case),  is  called  an  appeal.  We  must 
not,  however,  be  misled  by  a  name,  but  look  to  the  substance  and  intent  of  the  pro- 
ceeding. The  district  court  is  not  confined  to  a  mere  re-examination  of  the  case  as 
heard  and  decided  by  the  board  of  commissioners,  but  hears  the  case  denoro,  upon  the 
papers  and  testimony,  which  had  been  used  before  the  board,  they  being  made  evi- 
dence in  the  district  court,  and  also'upon  such  further  evidence  as  either  party  may  see 
ft  t  to  produce. 

These  decisions  confirm  your  committee  in  their  opinion  that  neither 
the  claimants  nor  the  United  States  were  prejudiced  by  the  dismissal 
of  the  appeal,  and  it  is  a  strange  claim  for  equitable  relief  that  parties 
thought  that  they  had  obtained  possession  of  a  valuable  and  essential 
government  reservation  through  the  carelessness  or  oversight  of  the 
government  law  representative,  and  found  themselves  deceived. 

Your  committee  do  not  find  that  claimants  have  suffered  loss  through 
any  fault  or  act  of  omission  or  commission  on  the  part  of  the  United 
States  Government  or  its  officers,  and  do  not  think  that  they  are  entitled 
to  any  compensation  for  the  lands  which  they  occupied  and  used  for 
some  years  without  any  title. 

As  it  is  alleged,  however,  that  during  their  occupancy  of  the  lands 
they  erected  buildings  and  made  improvements  which  have  baen  found 
valuable  and  usefiil  to  the  United  States,  your  committee  recommend 
the  payment  to  claimants  of  whatever  value  may  have  accrued  to  the 
United  States  by  the  possession  and  use  of  these  improvements. 

Your  committee  therefore  report  the  bill  \^'ith  such  amendments  as 
will  permit  the  claimants  to  establish  the  value  to  the  United  States  of 
the  improvements  placed  by  them  upon  the  lands,  and  to  recover  the 
same,  and  thus  amended^  they  recommend  its  passage. 

This  recommendation  is  the  same  as  that  made  by  this  committee  at 
the  last  session  of  the  Forty-fifth  Congress,  they  having  had  a  similar 
bill  under  consideration.  (See  rei)ort  of  Mr.  Bayard,  accompanying  Sen- 
ate bill  Xo.  3,  Forty-fifth  Congress,  printed  by  error  as  from  Judiciary 
Committee.) 

In  all  other  respects  your  committeo  recjmmend  that  the  claim  be 
rej  ected . 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 


March  12,  1880.— Ordered  to  be  printed. 


Mr.  KiBKWOOD,  from  the  Committee  on  Pensions,  submitted  the  fol- 
lowing 

REPORT: 

[To  accompany  bill  S.  12M,  ] 

The  Committee  on  Pensions^  to  whom  was  referred  the  hill  {8. 1234)  amend- 
ing an  €u:t  entitled  ^^An  act  granting  a  pension  to  William  E.  Broucne^^ 
approved  February  7, 1879,  hatfe  considered  the  same^  and  report: 

William  R.  Browne  was  pensioned  by  special  act  approved  February 
7,  1879.  His  disability  was  rated  at  tliree-fourths  by  the  Pension  Office, 
and  his  pension  at  $22.50  per  month. 

The  bill  proposes  to  rate  his  disability  as  total,  and  his  pension  at  $30 
per  month,  and  to  date  his  pension  from  the  date  of  his  discharge  from 
the  Navy,  in  which  he  had  served  as  volunteer  lieutenant  commander, 
and  frt>m  which  he  was  honorably  discharged  at  the  close  of  the  war. 

The  evidence  in  the  case  shows  that  Mr.  Browne  was  examined  by 
Examining  Surgeon  Graham  April  20, 1876,  who  reported  him  to  be 
totally  disabled,  and  entitled  to  a  pension  of  $30  per  month,  if  to  any 
amount.  His  application  for  pension  was  rejected  for  the  reason  that 
the  proof  submitted  to  the  Pension  Office  tending  to  show  that  his  dis- 
ability resulted  from  wounds  or  disease  contracted  in  the  service  in  the 
Une  of  duty  was  not  satisfactory. 

After  the  passage  of  the  special  act  for  his  relief  he  was  again  exam- 
ined (March  19, 1879)  by  a  board  of  examining  surgeons,  who  fixed  his 
disability  at  three-fourths ;  and  the  Pension  Office,  accepting  the  latter 
finding,  fixed  his  x>ension  at  $22.50  per  month. 

He  has  been  since  examined  by  Thomas  Owens,  M.  D.,  February  16, 
1880;  by  D.  W.  Bliss,  M.  D.,  February  6, 1880;  by  Horatio  M.  Bigelow, 
M.  D.,  February  2, 1880;  and  by  A.  P.  Gamett,  M.  D.,  February  10, 
1880 ;  all  of  whom  concur  in  certifying  that  he  is  totally  disabled. 

Your  committee  are  of  opinion  that  Mr.  Browne  is  receiving  the 
amount  of  i>ension  to  which  the  disability  under  which  he  is  suftering 
entitles  him,  and  therefore  recommend  that  the  bill  do  not  pass. 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 


March  12,  1880.— Ordered  to  be  printed. 


3Ir.  Bbuc£,  from  the  Committee  on  Education  and  Labor,  submitted 

the  following 

REPORT: 

[To  accompany  bills  S.  792  and  S.  865.] 

The  Committee  an  Education  and  Labor^  to  whom  were  referred  the  hills  {8, 
792  and  865)  which  propose  to  distribute  certain  unclaimed  pay  and 
bounty  moneys  belonging  to  colored  soldiers^  and  now  in  the  Treasury  of 
the  United  States^  have  had  the  subject  referred  to  them  under  considera- 
tion^ and  beg  leave  to  report : 

In  order  to  proceed  advisedly  in  maturing  the  measure  referred  to  us, 
wc,  as  i>re]iminary  to  the  consideration  of  the  several  bills  before  us, 
placed  ourselves  in  communication  with  the  Secretary  of  the  Treasury 
for  the  purpose  of  ascertaining  correctly  the  condition  of  the  fund  which 
these  bills  proposed  to  distribute  to  institutions  of  learning  established 
for  the  instruction  of  colored  youth,  and  the  exact  amount  available  for 
this  puri>ose. 

In  response  to  inquiries  for  information,  the  Secretary  of  the  Treasury 
furnished  a  certified  copy  of  a  letter  on  the  subject  under  consideration, 
addressed  by  the  Second  Auditor  of  the  Treasury  to  Hon.  John  Goode, 
chairman  of  House  Committee  on  Education  and  Labor.  He  also,  in  a 
separate  letter,  communicated  additional  facts  from  the  office  of  the 
Auditor,  brought  to  light  since  the  letter  was  written  to  Mr.  Goode. 

By  the  first  letter  it  appears  that  the  total  amount  of  money  covered 
back  into  the  Treasury  was  $487,000,  and  that  already  more  than  one- 
balf  of  this  sum  had  been  claimeil  either  by  the  original  claimants  or 
their  legal  representatives,  leaving  unclaimed  $240,233. 

The  amount  of  unclaimed  appropriation  not  yet  covered  into  the 
Treasury  is  stated  at  $45,000,  all  of  which,  in  the  opinion  of  the  Auditor, 
will  be  claimed.  The  second  letter  informs  us  that  since  the  date  of  the 
first  communication  new  claims,  amounting  to  over  $6,000,  have  been 
filed  in  the  office  of  the  Auditor,  and  the  opinion  is  expressed  that  from 
present  indications  the  whole  fund  will  be  claimed  and  exhausted  by 
either  the  original  claimants  or  their  legal  representatives. 

We  fully  appreciate  the  pressing  need  of  the  colored  classes  for  in- 
creased educational  facilities  and  the  vast  advantages  to  be  had  there- 
from, and  if  the  fund,  as  originally  estimated,  existed,  and  was  availa- 
ble, its  judicious  distrioution  among  the  institutions  contemplated  would 
<lo  much  towards  meeting  a  very  x>ressing  want  among  a  class  of  our 
citizens  who,  for  manifest  reasons,  should  be  especially  regarded  by 
government  in  legislation  touching  educational  matters. 

But  the  information  obtained  from  the  Auditor  shows  that  the  exist- 
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ing  fund  is  inadequate  to  meet  in  any  sufficient  and  satisfiau^tory  manner 
the  purpose  contemplated  in  the  bills  before  us,  and,  under  the  circum- 
stances, it  is  questionable  whether  even  this  reduced  amount  can  legiti- 
mately be  made  available,  or  should  at  this  juncture  be  diverted  from 
the  ends  for  which  it  was  originally  appropriated. 

Under  the  circumstances,  we  are  not  prepared  to  favor  any  positive 
action  in  the  direction  suggested  by  these  bills,  and  respectfully  request 
to  be  discharged  from  their  further  consideration. 
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IN  THE  SENATE  OP  THE  UNITED  STATES. 


March  15,  1880.— Ordered  to  be  printed. 


Mr.  Thubxin^  from  the  Committee  on  the  Judioiary,  sabmitted  tii« 

following 

REPORT: 

[To  accompany  bil]s  S.  892  and  H.  R.  3064.] 

Tke  CommitUe  on  the  Judiciary y  to  whom  were  referred  the  hill  (H.  B.  3064) 
to  remove  the  political  disabilities  of  W.  8.  MaxweUj  of  Tennessee^  am 
also  8.  S&2jfor  the  same  purpose^  make  the  following  report: 

Before  the  rebellion  the  petitioner,  William  S.  Maxwell,  was  attorney 
general  of  a  judicial  district  in  Tennessee,  and  took  an  oath  to  support 
the  GoQstitation  of  the  United  States.  He  gave  aid  to  the  rebeDion,  and 
therefore  came  withili:  the  provisions  of  section  3  of  article  14  of  the 
amendments  of  the  Constitution,  as  he  supposes.  He  has  therefore  peti- 
tioned to  have  his  disabilities  removed.  Bat  if  he  was  an  ^^  executive'' 
officer,  within  the  meaning  of  that  word  in  said  article  of  the  Constitu- 
tion, his  disabiliifes  were  removed  by  the  act  of  Congress  entitted  <<An 
act  to  remove  political  disabilities  imposed  by  the  14th  article  of  the 
amendments  of  the  Constitution  of  the  United  States,"  improved  May 
12, 1872  (17  Stats,  at  Large,  p.  142).  There  is  consequentiy  no  necessity 
lor  the  passage  of  the  biUs  above  mentioned ;  and  your  committee  ask  to 
be  discharged  from  the  further  consideration  thereof^  and  reoommeod 
tfieir  indefinite  postponement 

O 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 


March  15,  1880. — Ordered  to  be  priuted. 


Mr.  Fablet,  firom  the  Committee  on  Pensions,  submitted  the  following 

REPORT: 

[To  accompany  biU  8.  873.] 

Z%€  Committee  on  Pensionsy  to  whom  was  referred  the  Mil  {8.  873)  for  the 
relief  of  Oeorge  W.  WicJcmrey  report: 

That  the  claimant  enlisted  November  3, 1862,  as  a  first-class  messen- 
ger-boy on  the  United  States  steamer  General  Putnam,  and  was  dis- 
charged April  16, 1863 ;  that  he  applied  for  a  pension  at  the  Pension 
Bureau  July  27, 1868,  and  that  his  application  was  rejected  on  the 
ground  that  the  disease  on  account  of  which  he  was  discharged  did  not 
originate  in  the  line  of  duty.  Claimant  enlisted  November  3, 1862,  and 
was  in  hospital  on  board  of  steamer,  and  subsequently  at  Norfolk  Naval 
Hospital,  from  about  December  1, 1862,  till  the  time  of  his  discharge. 
He  was  discharged,  as  appears  from  the  hospital  records,  for  scrofulous 
inflammation  of  the  hand  and  wrist^  which  was  the  result  of  erysipelas, 
and  the  records  state  that  this  erysipelas  did  not  originate  in  the  line  of 
duty.    How  it  originated  they  do  not  set  forth. 

Examining  Surgeon  Charles  H.  Lathrop  reports  in  1869  that  applicant 
''has  a  dislocation  of  the  lower  end  of  the  ulna,  backwards.  The  wrist 
is  stiflT,  and  he  is  unable  to  use  the  hand  freely.  Disability  one-half.'^ 
The  applicant  and  Ensign  William  Jennings,  the  latter  the  officer  sec- 
ond in  command  of  the  steamer  General  Putnam  in  1862-'63^  testify 
that  the  injury  to  the  wrist  was  occasioned  by  a  fall  while  practicing  at 
a  gun  in  line  of  duty,  and  that  he  was  disabled,  and  entered  hospital  on 
account  of  said  injury.  The  evidence  is  somewhat  conflicting  as  to 
whether  the  disease,  erysipelas,  which  subsequently  intervened,  resulted 
from  the  alleged  fall  or  from  some  other  cause  not  mentioned  in  the 
hospital  records. 

Your  committee  would  recommend  that  applicant  be  allowed  pension 
for  one-half  disability  from  and  after  the  passage  of  this  act. 
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IN  THE  SENATE  OP  THE  UNITED  STATES. 


March  1&,  1880.— Ordered  to  be  printed. 


Mr.  Call,  from  the  Committee  on  Pensions,  submitted  the  following 

REPORT: 

[To  accompany  bill  S.  339.  ] 

Tour  eommitteey  to  whom  tooi  referred  the  bill  {8.  339)  granting  a  pension 
to  A.  W.  Richards^  Company  O^  Third  Regiment  Iowa  Infantry^  report 
a$  follows: 

That  a  pension  was  granted  to  W.  Bichards,  of  Company  O,  Third 
Iowa  Yolonteers,  and  afterwards  suspended  by  the  Commissioner  of 
Pensions.  The  papers  eliow  that  the  case  is  still  pending  before  the 
Pension  Office^  without  any  final  action. 

Your  committee,  therefore,  recommend  that  the  case  be  left  to  the 
action  of  the  Commissioner  of  Pensions,  and  that  Senate  bill  339  do  not 
pass,  and  that  your  committee  be  discharged  from  the  fbrther  consid- 
eration of  the  subject 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 


March  15,  1880. — ^Ordered  to  be  printed. 


Mr.  Call,  from  the  Committee  on  Pensions,  submitted  the  following 

REPORT: 

[To  accompany  bill  S.  975.] 

The  Committee  on  PeneionSj  to  whom  was  referred  the  MU  8.  975,  have 
examined  the  oasej  and  respectfully  report  as  follows : 

That  the  applicant,  James  O.  McEenna,  did  not  contract  the  disease 
of  his  eyes  while  in  the  line  of  dnty,  and  that  the  alleged  disability 
16  not  due  to  the  applicant's  military  service,  and  that  the  testimony  of 
the  colonel  of  his  regiment,  the  captain  of  his  company,  and  the  hospital 
and  examining  snrgeons.  together  with  the  long  and  exhaustive  inves- 
tigation of  the  Pension  Department,  warrant  this  conclusion. 

The  committee,  therefore,  report  adversely,  and  recommend  that  Sen- 
ate bill  975  be  indefinitely  postponed. 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 


March  15,  1880. — Ordered  to  be  printed. 


Mr.  Gall,  from  the  Committee  on  Pensions,  submitted  the  following^ 

REPORT: 

[To  accompany  bill  S.  898.] 

The  Committee  on  Pensions ^  to  whom  was  referred  the  bill  (8.  898)  granting 
a  pension  to  Mary  A.  Davis  j  respectfully  report  as  follows  : 

That  Mary  A.  Davis  was  the  adopted  mother  of  Benjamin  F.  Bodgers, 
having  adopted  him  in  his  infancy  on  the  death  of  his  parents,  and  that 
said  Benjamin  F.  Bodgers  was  the  sole  support  of  his  adopted  mother  for 
Ave  years  previous  to  his  death,  turning  over  to  her  his  wages,  &c.,  and  she 
in  torn  besto¥ring  on  him  a  mother's  care  and  love.  That  the  above  is 
clearly  proven  by  the  affidavits  of  several  respectable  witnesses,  near 
neighbors  of  the  petitioner.  The  tax  collector  of  Edgar  County,  lUinois 
(the  residence  of  the  petitioner),  testifies  that  Mrs.  Davis  never  had  any 
property  to  assess. 

The  records  of  the  Adjutant-OeneraFs  Department  show  that  Benjamin 
F.  Bodgers  enlisted  as  a  private  in  Company  H,  Bissel's  Engineer  Begi- 
ment  of  the  West  Missouri  Volunteers,  on  October  12, 1861,  and  was 
discharged  from  the  service  on  October  12, 1862,  for  disability. 

The  certificate  of  disability  for  discharge  states  that  he  was  suffering 
from  ^^  general  constitutional  weakness,  which  entirely  unfits  him  for 
hard  labor,  and  chronic  ophthalmia,  resulting  from  a  scrofulous  diathesis 
of  the  system,"  and  also  that  he  had  ophthalmia  when  he  entered  the 
service. 

One  of  the  commissioned  officers  (a  lieutenant)  of  the  regiment  in 
which  Private  Bodgers  served,  testifies  that  Bodgers  was  in  good  health 
when  he  enlisted,  and  was  discharged  for  disability  contracted  in  the 
service.  The  disability  was  chronic  diarrhea  and  inflammation  of  the 
bowels,  so  stated  by  the  surgeon  at  the  time,  as  he  remembers  it. 

Several  witnesses  testify  as  to  the  soldier's  good  health  before  enlist- 
ment 

The  physician  who  attended  him  after  his  return  from  the  Army  tes- 
tifies that  the  soldier  (Beigamin  F.  Bo<lgers)  <<  did  not  have  any  disease  of 
the  eyes,  or  scrofulous  symptoms  during  last  sickness.  When  he  came 
home  he  was  suffering  with  inflammation  of  the  bowels  and  lungs,  and 
died  of  inflammation  of  the  bowels  February  15, 1863 "  (four  months 
after  his  retnrn  ftom  the  Army).  That  he  came  under  his  professional 
care  immediately  on  his  return  ftt)m  the  service. 

A  neighbor  of  Bodgers  testifies  that  he  (Bodgers)  was  suffering  from 
a  severe  cough  and  complained  of  his  breast  and  lungs  when  he  came 
home.  He  was  able  to  be  about  but  little.  At  times  was  better  for  a 
day  or  so,  and  then  would  grow  suddenly  worse.    Soldier  was  not  able 
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to  walk  home  from  the  depot  (a  distance  of  a  mile)  when  he  retiimed 
from  the  Army.  The  statement  of  this  witness  is  corroborated  by  affi- 
davits of  several  neighbors. 

Mrs.  Davis's  claim  for  a  i)en8ion  was  rejected  by  the  Commissioner  of 
Pensions  on  the  ground  that  *'  there  was  no  provisions  under  the  general 
law  for  pensions  on  account  of  the  death  of  an  adopted  son,"  and  in* 
formed  the  claimant  tliat  the  only  manner  in  which  she  could  obtain  a 
I>ension  would  be  by  special  act  of  Congress. 

Your  committee  would  therefore  reoommead  the  passage  of  the  ac- 
companying bill  (S.  898). 
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IN  THE  SENATE  OP  THE  UNITED  STATES. 


March  15,  1880. ^Ordered  to  be  printed. 


Mr.  MgPhebson,  from  the  Committee  on  Pensions,  submitted  the  toU 

lowing 

REPORT: 

[To  accompany  bill  S.  1070.  ] 

The  Committee  on  PensionSy  to  whom  was  referred  the  bill  (8. 1070)  grant- 
ing a  pension  to  Jacob  H.  Eppler^  respectfully  report  as  follows: 

That  Jacob  H.  Eppler  (late  of  Company  B,  Eleventh  Regiment  Indi- 
ana Yolnnteers)  entered  the  United  States  Army  on  the  17th  day  of 
Aagnst.  1861,  as  private.  Company  B,  Eleventh  Indiana  Infantry,  Col. 
Lewis  Wallace  commanaing ;  and  that  he  re-enlisted  in  said  company 
and  regiment,  as  a  veteran,  in  February,  1864 ;  and  that  in  September, 
1864,  at  the  second  battle  of  Winchester,  he  was  wounded  in  the  leg, 
and  contracted  serious  and  fatal  cold  in  tne  eyes  while  lying  exposed  on 
the  battle-field,  subsequently  becoming  blind,  and  when  discharged 
from  the  hospital  was  totally  and  permanently  blind. 

The  report  of  the  Surgeon-General  and  the  examiners,  and  reports  of 
the  Surgeon  Creneral  and  the  examinations  and  reports  of  the  examining 
surgeons,  show  that  Eppler  became  totally  blind  before  he  was  dis- 
charged £h>m  the  hospital;  that  the  blindness  was  caused  by  ophthalmia, 
and  that  the  said  Eppler  was  in  sound  health  before  his  gunshot  wound. 

Col.  Daniel  Macauley,  of  the  Eleventh  Indiana  Begiment,  and  Capt. 
John  Macauley,  both  testify  as  to  the  wounding  of  Eppler  on  the  battle- 
field. Colonel  Macauley  swears  that  said  Eppler,  while  with  his  com- 
pany, was  a  good  and  efficient  soldier,  and  did  not,  so  far  as  he  knew, 
have  any  physical  disease  either  of  eye  or  body,  and  was  a  sound  and 
healthy  man  up  to  the  time  of  receiving  said  wound. 

Capt.  John  Macauley  testifies  to  the  sending  of  Eppler  from  the  bat- 
tle-field to  the  hospital,  and  of  Eppler's  subsequent  and  final  discharge 
from  the  service. 

Dr.  David  Funkhauser,  the  family  physician,  testifies  to  the  sound 
physical  condition  of  Eppler  when  he  entered  the  service,  as  do  also 
the  examining  surgeons. 

Examining  Surgeon  James  L.  Beat  makes  four  reports  from  1870  to 
1879,  and  in  substance  deposes  that  Eppler  is  totally  blind ;  that  the 
history  and  diagnosis  of  the  case  show  that  some  time  prior  to  Septem- 
ber, 1864,  Eppler  doubtless  had  slight  ophthalmia  of  both  eyes,  but 
that  the  wound  in  the  leg  and  his  exposure  on  the  battle-field,  whee 
lie  lay  exiM>sed  during  the  night,  getting  wet  from  rain,  chilled  by  the 
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night  air,  and  weakened  by  loss  of  blood,  brongbt  on  the  aggravated 
disease  of  the  eyes,  and  resulted  in  total  blindness;  and  he  rated  his 
disability  as  '^  Total.    First  grade." 

Eppler  is  totally  unable  to  gain  a  livelihood,  and  is  supported  by  reli^ 
tives  and  Mends. 

Yonr  committee  therefore  recommend  the  passage  of  the  accompany- 
ing bill  (S.  1070). 

O 
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TS  THE  SENATE  OF  THE  UNITED  STATES. 

I 


March  15, 1880.— Ordered  to  be  printed. 


Mr.  MgPhebson,  from  the  Committee  on  Pensions,  submitted  the 

following 

REPORT: 

[To  accompany  biU  H.  B.  1597.] 

The  Committee  on  PensionSj  to  whom  was  referred  the  bill  (H.  B.  1597) 
providing  for  the  granting  of  a  pension  to  Patsey  Davenport^  report  as 
follows : 

That  the  testimony  shows  that  William  Henry  Davenport  was  regu- 
larly recruited  and  sworn  into  the  service  of  the  United  States  Army 
by  a  Captain  James  Taylor,  in  the  year  1862,  in  Carter  County,  Ten- 
nessee ;  that  he  was  subsequently  captured  by  the  Confederate  soldiers, 
imprisoned  at  Yicksburg,  Miss.,  where  he  died  of  chronic  diarrhea,  28th 
June.  1863.  It  further  appears  that  his  mother  was  dependent  upon 
him  lor  support,  and  now  has  no  support.  Your  committee,  therefore, 
recommend  the  passage  of  the  bill  granting  Patsey  Davenport  a  pen- 
sion^ as  provided  in  said  House  bill  No.  1597. 
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46th  CoNaBESS, )  SENATE.  (  Eepobt 

2d  8es9um.        i  \  ^o-  367. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


March  15, 1880. — Ordered  to  be  printed. 


Mr.  McPhebson,  from  the  Committee  on  Pensions,  submitted  the  fol- 
lowing 

REPORT: 

The  Committee  on  PensionSj  to  whom  was  referred  the  petition  of  Moses 
Coffey^  asking  for  an  increase  of  pension^  having  examined  the  casCj  re- 
port as  follows : 

That  there  is  no  additional  disability  shown  to  that  already  existing 
for  whicli  the  petitioner  receives  $8  per  month.  Therefore,  your  com- 
mittee recommend  that  the  petition  be  not  granted,  and  that  the  papers 
in  the  case  be  returned  to  the  Commissioner  of  Pensions,  and  that  your 
committee  be  discharged  from  the  further  consideration  of  the  same. 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 


March  15,  1880.— Ordered  to  be  printed. 


I 
Mr.  McPheeson,  from  the  Committee  on  Pensions,  submitted  the  fol-  , 

lowing 

REPORT: 

The  Committee  on  Pensions^  to  whom  was  referred  the  petition  of  Thomas 
MeOeehaUj  late  a  corporal  in  the  One  Hundred  and  Fifty-fifth  {veteran) 
United  States  Volunteers^  praying  for  an  increase  of  pension^  report  as 
follows : 

That  said  Thomas  McGeehan  now  receives  $24  per  month,  and  resides 
at  the  Veteran  Soldiers'  Home  at  Fortress  Monroe;  that  this  is  all  he  is 
entitled  to  under  the  law  for  his  present  disability.  The  late  and  recent 
report  of  the  examining  surgeon  shows  that  he  remains  in  the  same  grade 
of  disability  as  heretofore  recorded.  Your  committee,  therefore,  recom- 
mend that  the  claim  be  not  granted,  and  that  the  petition  and  accompany- 
ing documents  be  returned  to  the  Pension  Bureau,  and  that  your  com- 
mittee be  discharged  from  the  further  consideration  of  the  subject. 
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March  16,  1880.— Ordered  to  be  printed. 


Mr.  Oamebon^  of  Pennsylvania,   from   the   Committee  on  Military 
Afiairs,  submitted  the  following 

REPORT: 

[To  accompany  bill  8.  1484.  ] 

The  Committee  on  Military  Affairs^  to  whom  was  referred  the  petition  qf 
Mmei  Heiny  of  TJticay  N.  Y.,  praying  for  an  honorable  discharge  from 
the  United  States  Army^  and  that  the  charge  of  desertion  he  removed  from 
his  military  record^  having  considered  the  same^  beg  leave  to  submit  tjka 
following  report: 

The  following  is  the  military  record  of  Ernst  Hein  as  it  appears  on 
the  records  of  the  Acyutant-GeneraPs  Office: 

War  Department, 
Adjutant-General's  Office, 
WaaUngton,  D,  C,  March  6,  1880. 
Sib  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  letter  of  the  28th  day  of 
Febrnary.  1880,  requesting  a  **  statement  of  service  "  of  Ernst  Hein. 

The  following  information  has  been  obtained  from  the  files  of  this  office  and  is  re- 
qpeotfully  famished  in  reply  to  your  inquiry : 

It  appears  from  the  rolls  on  file  in  this  office  that  Ernst  Hein  was  enrolled  on  the 
20th  day  of  August,  1861,  at  Dedhani,  in  Company  H.  Eighteenth  Regiment  of  Mas8»- 
ehaaetts  Volunteers,  to  serve  three  years,  or  during  the  war,  and  mustered  into  service 
as  a  private  on  the  24th  day  of  August,  1861,  at  Readville,  in  Company  H.  Eighteenth 
Regiment  of  Massachusetts  Volunteers,  to  serve  three  years,  or  during  tne  war.  On 
Uie  master-rolls  of  Company  H  of  that  regiment  from  muster-in  to  February  28, 1863, 
be  is  reported  present.  March  and  Apiil,  1863,  absent  sick;  same  to  August  31, 1863, 
September  and  October,  1863 ;  discharged  on  account  of  disability  by  order  of  Brig. 
General  Martindale,  September  ,  1863 ;  was  discharged  on  surgeon's  certificate  of 
disability  September  7,  1863. 

£mat  Uein  was  enrolled  and  mustered  into  service  June  18, 1864,  at  Boston,  M^ss., 
as  a  recruit  in  the  Veteran  Reserve  Cori)8,  to  serve  three  years.  M.uster-roll  of  unas- 
signed  detachment  Veteran  Reserve  Corps  for  May  and  June,  1864,  private,  present 
for  duty.  Roll  of  Company  C,  Thirteentli  Regiment  (to  which  assigned)  for  July  aad 
August,  1864,  same  report.  Subsequent  rolls  to  August  31,  1865,  corporal  present  for 
doty  (promoted  October  10,  1864).  September  and  October,  1865.  Deserted  Septem- 
ber 22,  1865.     No  later  record. 

A  m^^ority  of  the  above  company  were  mustered  out  by  detachments  at  different 
dste»— latest,  November  30,  1865.  The  remainder  were  transferred  to  Sixth  Inde- 
pendent Company  Veteran  Reserve  Corps. 

I  am,  sir,  very  respectfully,  your  obedient  servant, 

S.  N.  BENJAMI   N 
Assistant  Adjutant-General, 
To  Committee*  ox  Military  Affairs, 

United  States  Senate. 

The  petitioner  under  oath  avers  that  the  charge  of  desertion  against 
him  is  unjust  and  unwarranted  by  the  true  facts  of  the  case.    Ho 
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alleges  that  in  September,  1865,  lie  received  a  furlough  from  the  colonel 
of  his  regiment  for  48  hours  for  the  imrpose  of  visiting  his  family ;  that 
immediately  on  arriving  home  he  was  taken  very  sick  and  continued  so 
for  a  number  of  months ;  that  he  remained  under  medical  treatment 
until  after  the  muster-out  and  discharge  of  his  regiment ;  that  he  was, 
therefore,  unable  to  return  to  his  regiment,  or  to  rejwrt  to  any  military' 
X)OSt  or  hospital,  and  that  on  account  of  his  inability  to  return  before 
his  regiment  was  mustered  out,  the  charge  of  desertion  wa^s  placed  on  , 
his  military  record. 

The  following  is  an  affidavit  sworn  to  by  tlie  petitioner  himself,  sub- 
stantiating the  before  mentioned  statements  : 

Statk  of  Nkw  Youk, 

County  of  Oneida f  hh  : 
On  this  2ik\  clay  of  February,  1880,  porHonally  appeared  before  uie,  a  juHtitr**  of  the 
peace,  within  and  for  the  couiity  and  State  aforesaid,  Ernst  Heiu,  a  resident  of  Utica, 
New  York,  who,  being  duly  sworn  according  to  law,  declares  that  ho  received  from 
Colonel  Hendrickson,  of  the  Veteran  Reserve  Corps,  the  regiment  to  which  he  wa* 
attached,  a  furlough  for  48  hours,  on  or  about  the  month  of  September,  1865,  and  that 
while  on  his  way  home  to  Utica  was  taken  sick,  and  immediately  on  his  arrival  in 
Utica  was  taken  home  and  went  to  bed  sick,  and  was  not  able  to,  nor  did  he  leave  his 
bed  for  a  number  of  months;  was  unable  to  travel  or  reiK>rt  to  his  regiment  mitil  after 
said  regiment  was  mustered  out  of  the  service.  That  he  was  infonned  by  a  member 
of  his  regiment,  by  the  name  of  Louis  Herman,  who  called  on  him  while  he  lay  sick, 
in  the  month  of  December,  1865,  or  Januar>',  18<U>,  that  their  regiment  was  mneterecl 
out  of  service,  and  that  said  Herman  is  now  dead. 

EUNST  HEIN. 

Sworn  to  and  subscribed  before  me  this  2:kl  dav  of  Februarv,  1880. 

M.  M.  JONES, 
Justice  of  the  Pemt'f  Utica,  X.  1'.,  Brvt.  Maj.  of  VoU. 

It  will  be  observed  from  the  military  record,  above  quoted,  that  Ernst 
Hein  was  mustered  into  the  service  of  the  United  States  August  24, 
1861,  and  was  discharged,  on  account  of  disability,  September  7,  1863. 
He  was  again  mustered  into  the  service  June  18, 1864 ;  promoted  to  the 
rank  of  corpoml  October  10,  1864,  served  with  his  regiment  until  Sep- 
tember ^  1865  (in  which  month  he  is  charged  with  having  deserted),  and 
the  latest  detachment  of  his  company  was  mustered  out  Novemher  30, 
1865.  Thus  it  will  be  seen,  that  his  statement,  that  he  received  his  fur- 
lough and  was  taken  sick  in  the  month  of  September y  corresponds  with 
the  record  furnished  by  the  Adjutant-General^  which  shows  that  he  was 
absent  irom  his  regiment  in  that  month.  Hem  states  that  he  destroyed 
his  furlough  at  the  time  it  expired,  supposing  that  it  w^ould  be  of  no 
further  use  to  him.  This  is  an  unfortunate  circumstance,  as  the  com- 
mittee has  no  i>ositive  proof  that  he  ever  received  the  furlough  which 
he  claims  was  given  him  by  his  colonel,  and  simi)ly  have  his  own  state- 
ment, under  oath,  that  he  received  such  furlough  5  but  his  statement 
that  ne  was  actually  sick  at  the  time  claimed  by  him  is  fully  corrobo- 
rated by  the  following  certificates  of  the  phyisicians  who  attended  him 
during  his  sickness : 

To  whom  it  may  concern  : 

This  may  certify  that  in  the  year  1865,  as  near  as  I  can  recollect,  I  was  called  10 
attend  Ernest  Hein  immediately  on  his  retnrn  homo  on  a  paM  from  military  service. 
I  found  him  suffering  from  diarrhea,  which  he  contracted  in  the  service. 

By  reason  of  this  sickness,  he  was  prevented  from  returning  to  his  regiment. 

The  foregoing  statement  is  correct,  to  the  hest  of  my  knowledge  and  belief. 

WM.  KUSSELL,  M.  D. 

Utica,  Oneida  Couny,  New  Yokk,  Decewher  22,  1879. 
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To  whom  it  may  c&nctrn  : 

I  hereby  certify  that  In  the  year  Irt^  I  was  called  to  attend  Ernest  Heiu,  of  158 
Schayler  street,  of  thia  city,  for  erysipelatons  inflammation  of  his  arm,  produced  by 
illness  bronsrht  on  by  exposure  and  trialH  incident  to  the  life  of  a  soldier. 

P.  H.  THOMAS,  M.  D. 

Utica,  County  of  Onkida,  St4ite  of  Xeu;  IVAr,  January  6,  1880. 

The  following  letters,  from  citizens  of  Utica,  N.  Y.,  where  the  peti- 
tioner now  resides,  bear  testimony  as  to  his  character  and  reliability: 

Utica,  N.  Y.,  December  2:^,  1879. 
Sir:  I  know  £ru8t  Heiu  of  this  city.  His  character  and  reputation  are  sood.  He 
is  a  hard-working  man,  and  feels  deeply  the  blot  on  his  military  record,  which  I  am 
sure  ought  to  be  removed.  He  is  a  member  of  Bacon  Post  53,  G.  A.  R.,  and  would 
not  have  l>een  admittt^d  to  that  onler  had  not  the  post  been  Hutisfied  that  his  record 
entitled  him  to  memberHhip. 
Very  truly,  vours, 

H.  D.  TALCOTT, 
Kr-Po8t  (Commander y  G.  A.  //.,  and  Ex-AsHtniant  Adjutant -Geiieral  of  Brigade. 
Hon.  J.  1).  Cameron, 

Washinytoh,  I),  r, 

Utica,  N.  Y.,  February  2;J,  1879. 
Sir  :  We  have  known  Krnst  Heiu  for  the  past  forty  years.  Most  of  that  time  he  haK 
worked  in  our  manufacturing  department.  His  character  and  reputation  are  good. 
We  know  him  to  be  an  industrious,  honest  man,  and  any  statement  that  he  may  make 
we  think  can  be  fully  relied  on.  Trusting  that  you  will  do  all  that  you  can  to  have 
the  blot  of  desertion  erased  from  his  war  record, ' 
We  remain,  respectfullv  yours, 

(GRIFFITH,  ROBERTS  &  BUTLER. 
Hon.  .1.  D.  Cajieron, 

JVashington,  D.  C, 

The  fact  that  the  petitioner  served  faithfully  during  nearly  his  fii*st 
term  of  enlistment,  that  he  re-enlisted  again  and  served  w  ith  his  com- 
pany  ontU  within  a  little  over  two  months  of  its  muster  out  after  the 
close  of  the  war,  is,  in  the  opinion  of  your  committee,  very  conclusive 
that  he  did  not  intentionally  or  willfully  shirk  the  onerous  duties  of  a 
soldier.  It  is  very  apparent  that  he  was  not  disgusted  with  Army  Ufe 
from  the  fact  he  entered  the  Army  the  second  time  and  served  faithfully 
and  honorably  up  to  the  time  when  he  was  granted  the  furlough.  Had 
he  been  inclined  to  desert,  he  would  not,  in  the  judgment  of  the  com- 
mittee, have  waited  until  after  the  close  of  the  war,  but  would  have 
deserted  while  the  war  was  raging,  and  while  danger  was  imminent. 

Tour  committee  have,  therefore,  come  to  the  conclusion  that  the 
charge  of  desertion  ought  not  to  be  allowed  to  stetnd  forever  as  a  blem- 
ish and  stain  upon  his  good  and  soldierly  record ;  and  as  an  act  of  justice 
to  him  they  report  a  bill  granting  the  relief  prayed  for  in  the  petition, 
and  recommend  it«  passage. 
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4ftPH  CoNaRESs,  (  SENATE.  (  Report 

2d  Session.       i  \  No.  370. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


March  16,  1880. — Ordered  to  be  printed. 


Mr.  Cameron,  of  Pennsylvania,  from  the  Committee  on  Military  Affairs, 
submitted  the  following 

REPORT: 

[To  accompany  bill  S.  10c8.] 

The  Comtnittee  on  MiUtary  Affai^Sj  to  whom  teas  referred  the  bill  {8. 
1058) /or  the  relief  of  Walker  A.  Newton^  have  had  the  same  under  con- 
siderationj  and  beg  leave  to  submit  tlie  follmcing  report : 

Lieutenant  Newton  entered  the  service  of  the  United  States,  at  the 
age  of  17,  March  10, 1865,  as  first  lieutenant  Company  K,  Fortieth  New 
Jersey  Volunteers,  and  was  honorably  mustered  out  July  13, 1865.  He 
was  appointed  second  lieutenant  in  the  Thirty-fourth  Infantry  August 
10, 1867 ;  served  with  his  company  at  Holly  Springs  to  October  27, 1868, 
during  part  of  that  time  performing  the  duties  of  acting  assistant  quar- 
termaster and  assistant  commissary  of  subsistence  of  his  post.  He  was 
stationed  at  New  Orleans,  La.,  until  November  4, 1868,  and  at  Granada, 
Miss.,  until  December  5, 1868 ;  on  leave  of  absence  and  permission  to 
delay  joining  his  company  to  January,  1869;  and  was,  on  the  12th  of 
April,  1S69,  placed  on  waiting  orders  by  General  Order  No.  4,  Head- 
quarters Sixteenth  Infantry. 

While  stationed  at  New  Orleans  he  was  charged  with  haAing  sold  two 
8et«  of  pay  accounts  for  one  month,  and  for  this  offense  he  was  ordered 
to  be  arrested  and  to  be  tried  by  court-martial.  On  this  point  a  great 
deal  might  be  said,  but  the  facts  in  brief  are : 

1.  He  was  never  arrested  or  tried  by  court-martial  on  this  charge,  al- 
though he  sought  repeatedly  to  have  that  trial  for  the  purpose  of  vindi- 
cating himself. 

2.  There  is  no  substantial  pixK)f  before  the  committee  showing  that  he 
intentionally  sold  two  sets  of  pay  accounts  for  the  same  month,  but 
there  seems  every  reason  to  believe  that  it  was  partly  caused  by  mistake 
while  he  was  sick  in  New  Orleans. 

Your  committee,  therefore,  are  of  opinion  that  this  charge  is  not  sub- 
stantiated by  the  true  facts  of  the  case  as  shown  by  the  papers  filed  with 
the  bill. 

Now^  as  to  the  charge  of  desertion.  After  a  very  full  and  careful  ex- 
amination of  the  documents  furnished  by  the  War  Department,  the  com- 
mittee are  of  the  opinion  that  there  is  no  valid  ground  upon  which 
such  an  ignominious  charge  of  this  kind  can  be  based.  That  he 
was  perhaps  somewhat  careless  and  regardless  as  to  the  respbnsibili- 
ties  of  his  position  there  can  be  no  doubt,  but  when  his  years  are  con- 
sidered— ^being  but  a  mere  boy — it  could  not  have  been  expected  that 
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2  WALKER   A.    NEWTON. 

he  shoald  have  the  foresight  and  understanding  of  an  old  and  experi- 
enced  soldier,  and  his-  dismissal  from  the  Army  with  the  charge  of  de- 
sertion appended  to  his  record  is,  to  say  the  least,  too  severe,  harsh,  and 
somewhat  hasty,  particularly  when  both  sides  of  the  case  are  looked 
into  impartially ;  and  your  committee  are  not  altogether  sure  that  he 
alone  was  to  blame^  nor  that  all  the  faults  can  be  laid  at  his  door. 

That  the  order  dismissing  him  was  undoubtedly  issued  under  a  pecu- 
liar misapprehension  the  following  indorsement  upon  the  brief  of  the 
counsel  for  Lieutenant  Newton  by  the  Secretary  of  War  will  show : 

War  Department,  December  10,  1879. 
I  haye  examined  this  brief  as  well  as  the  papers  in  the  ease  of  Lieutenant  Newton, 
and  my  c<mcluHon  is  that  he  waa  never  a  deserter ,  and  that  the  order  diemiseina  him  aa  $uck 
waa  isBiied  under  a  mieappreheneion.    His  relief,  however,  must  come  from  Congress. 
I  recommend  him  to  apply  to  that  by  petition,  setting  forth  the  facts  in  his  case. 

GEO.  W.  McCRARY. 

Secretary  of  War. 

The  following  is  a  letter  from  the  Secretary  of  War  addressed  to  Lieu- 
tenant Newton : 

War  Department, 
Waehinyton  City,  December  11,  1879. 
Sir:  I  have  received  from  the  President  your  petition  for  the  setting  aside  of  the 
order  dropping  you  frx>m  the  rolls  of  the  Arm^  as  second  lieutenant  Thirty-fourth 
Infantry,  and  have  considered  same,  in  connection  with  the  brief  of  your  counsel  and 
the  papers  on  file  in  this  department;  and  my  conclusion  is  that  you  trere  terongfuUy 
reported  a  deserter j  and  that  the  order  dismissing  you  as  such  u^as  isssued  under  a  misappre- 
hension. 

Relief,  however,  can  only  come  from  Congress,  to  which  body  it  is  suggested  you 
make  application  by  petition,  setting  forth  the  facts  in  the  case."^ 

The  papers  on  file  here  will  be  furnished  to  Congrens  upon  application  being  made 
therefor. 

Very  respectfully, 

GEO.  W.  McCRARY, 

Secretary  of  War. 
Walker  A.  Newton,  Esq., 

Care  of  Mr.  T.   W.  Xeill,  Aitorney^  Philadelphia,  Pa. 

Your  committee,  therefore,  beg  leave  to  report  the  bill  back  favorably 
to  the  Senate,  ana  recommend  its  passage  with  the  following  amend- 
ment: Strike  out  the  words,  beginning  in  line  7,  "  and  that  Walker  A. 
Newton  be,  and  he  is  hereby,  declared  to  be  an  officer  of  infantry,  await- 
ing orders  since  August  20,  1869,  and  honombly  entitled  to  be  so 
regarded  and  recognized." 


Digitized  by  VjOOQ IC 


46th  GoNaBESS.  i  SENATE.  (  Keport 

2d  8e8si4m.       ]  \  No.  371. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


Makc:ii  16,  ISSO.—Ordered  to  be  printe<l. 


Mr.  BuRNSiDE,  from  the  Committee  on  Military  Affairs,  submitted  the 

following 

REPOllT: 

[To  accompany  bill  H.  R.  4439.] 

The  Committee  on  Military  Affairs^  to  whom  was  referred  the  bill  {H,  R. 
4439)  to  remove  the  dieoMlities  of  Sergeant  P.  P.  Powell,  Sixth  Regiment 
United  States  Cavalry^  have  had  the  same  under  consideration,  and  beg 
leave  to  submit  the  following  report: 

Philip  P.  Powell  enlisted  in  the  United  States  Army  October  27, 1875, 
at  Loaisville,  Ky.  He  was  assigned  to  Company  D,  Sixth  Cavalry ; 
was  appointed  corporal  Septe:iiber  2, 1876,  and  promoted  sergeant  May 
29, 1878,  since  which  date  he  has  served  continaously  in  that  grade. 
The  last  report  in  the  War  Department  touching  his  record  places  him 
at  Fort  Apache,  in  Arizona,  where  he  was  acting  as  post  sergeant-major. 
Ue  was  examined  by  a  board  of  officers  in  December,  1878,  and  found 
qualified  for  appointment  to  the  position  of  second  lieutenant. 

He  has  never  been  appointed  because  of  the  restriction  contained  in 
section  1218,  Revised  Statutes,  against  the  appointment  of  persons  who 
were  in  the  service  of  the  Confederate  States.  It  seems  that  he  entered 
the  Confederate  army  as  a  private  at  the  age  of  16.  He  is  a  native  of 
Virginia.  Your  committee  are  of  the  opinion  that  his  enlistment  in  the 
United  States  service,  his  subsequent  faithful  and  efficient  service,  and 
the  recommendation  of  the  board  of  officers  of  his  command  for  promo- 
tion to  the  position  of  second  lieutenant,  justify  them  in  concluding  that 
his  disabilities  be  removed,  and  they  therefore  recommend  the  passage 
of  the  bill. 
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46th  CoNaJEtESSy  \  SENATE.  /  Bepobt 

2d  Session.       i  \  No.  372. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 
March  16,  1880.— Ordered  to  be  printed. 


Mr.  BuRNSiDE,  firoin  the  Committee  on  Military  Affairs,  submitted  the 

following 

REPORT: 

[To  accompany  bill  H.  R.  3966.] 

The  Committee  on  Military  Affairs,  to  whom  was  referred  the  hill  (H.  R. 
3966)  to  carry  into  effect  the  resolution  of  Congress^  adopted  on  the  29f  A 
day  of  October  J 1781,  in  regard  to  a  monumental  column  at  Yorlctown. 
Va,y  and  for  other  purposes^  have  had  the  same  under  consideration  ana 
beg  leave  to  stibmit  the  following  report: 

The  following  copies  of  resolutions  ai-e  the  only  ones  passed  by  the 
Continental  Congress  or  by  the  Congress  of  the  United  States  touching 
revolutionary  monuments : 

[Joiimalif  of  CongrctM  tVoni  1774  t«»  1788,  inclusive.] 
^OHwmenU  to  revolutionary  mldierSj  ^-c. 

Montgomery,  General  Richard. 

January  22,  1776. — Committee  of  thrue  appointed  to  consider  a  proper  method  for 
paying  a  juBt  tribate  of  gratitude  to  the  memory  of.     Vol.  1,  p.  244. 

January  25,  1776. — Report  of  committee  with  renolution  that  a  monument  be  pro- 
cured from  Paris,  or  any  other  part  of  France,  &c.  And  that  the  continental 
tieaanrors  be  directed  to  advance  a  sum  not  exceeding  £.300,  sterling,  to  Dr.  Ben- 
jamin Franklin  (who  is  desired  to  see  this  resolution  properly  executed)  for 
defraying  the  expense  thereof.     Vol.  1,  p.  247. 

June  1,  17^4. — Preamble  and  resolution  requesting  that  the  monument,  which  was 
procured  and  sent  to  care  of  Mr.  Joseph  Hewes,  in  North  Carolina,  now  deceased, 
be  delivered,  by  the  executors  or  other  fiersons  having  charge  of  same,  to  the 
superintendent  of  tinance,  to  l»e  transported  to  New  York  and  erected  in  such  part 
of  said  8tat«j  as  the  legislature  thereof  may  judge  proper,  and  that  the  expense 
thereon  be  paid  by  the  United  States,  &c.     Vol.  4,  p.  431. 

Warren,  Gkxekal  Joseph;  Mekckr,  Gknekal  Hugh. 
January  31,  1777. — Committee  of  four  appointed  to  cousidor  what  liouors  are  du»*  to 

the  memory  of.     Vol.  2,  p.  28. 
April  8,  1777. — Committee  make  a  report  that  inonuuieuts  be  erected  to  each — that 

of  General  Warren  in  Boston,  and  that  of  General  Mercer  at  Fredericksburg,  Va. — 

with  suitable  inscription ;  also  that  the  eldest  son  of  General  Warren  and  the 

youngest  son  of  General  Mercer  be  educated  from  this  time  at  the  expense  of  the 

United  States.     Report  read,  and  agreed  to.     Vol.  2,  p.  82-83. 
April  12,  1777. — Resolution  appropriating  l.'SOO  for  each  of  the  above  nionunieuts, 

and  executive  powersof  Massachusetts  Bay  and  Virginia  directed  tostM'  the  above 

resolutions  properly  exeeuted.     Vol.  2,  p.  89. 

WoosTER.  General  David. 

May  19,  1777. — Resolution  that  a  coniniitt-ee  of  thre«*  hv  appoined  to  consider  what 
honors  are  due  to  the  memory  of.     Vol.  2,  p.  i:^*. 

Jone  17,  1777. — Committee  brought  in  a  i-e^iort,  which  was  considered  and  Hetfolredf 
that  a  monument  be  erected  to  the  memory  of  General  Wooster,  with  the  follow- 
ing inscription,  Ac,  and  that  $.500  be  allowed  for  that  purpose.     Vol.  2.  p.  168. 
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HaftKIMSB,  Qenbral. 
October  4,  1777. — Besolvedj  That  tlie  (lovernor  and  council  of  New  York  be  detsired 
to  erect  a  monument^  at  Continental  expense,  of  the  yalue  of  $500,  to  the  memory 
of  the  late  Brigadier.  Herkimer,  who  commanded  the  militia  of  Tryon  County,  in 
the  State  of  New  York,  and  was  killed  fighting  gallantly  in  defense  of  the  liberty 
of  these  States.     Vol.  2,  p.  276. 

Nash,  Brig.  Gex.  Francis. 
November  4,  1777. — Reaolted^  That  his  excellency  Governor  Caswell,  of  North  Car- 
olina, be  requested  to  erect  a  monument  of  the  value  of  $500,  at  the  expense  of  the 
United  States,  in  honor  of  the  memory  of  Brig.  Qen.  Francis  Nash,  who  fell  in  the 
battle  of  Grermantown,  on  the  4th  day  of  October,  1777,  bravely  ront<^nding  for 
the  independence  of  hiH  country.     Vol.  2,  p.  312. 

DsKaLB,   iifAJOB-GENKBAL,   TUli;  BABOK. 

October  14,  1780. — Resolved.  That  a  monument  be  erected  in  the  city  of  Annapolis, 
in  the  State  of  Maryland,  to,  with  the  following  inscription,  Slc.     Vol.  3,  p.  536. 

Davidson,  Brigadier-General. 
September  20,  1781. — On  motion  of  Mr.  Sharpe,  BeMlvedj  That  the-  governor  and 
council  of  the  State  of  N<Hth  OAroUna  be  deured  to  erect  a  monument,  at  the  ex- 
pense of  the  United  States,  not  exc«)eding  the  value  of  $500,  to  the  memory  of,  &c. 
Vol.  3,  p.  669. 

SCBIVEN,  Brigadier-Gkneral. 
September  20,  1781.— On  motion  of  Mr.  Walton,  seconded  by  Mr.  Telfair,  Retained, 
That  the  legislature  of  the  State  of  Geocgia  be  desirad  to  ereot  a  monaiDeat,  at  Sons- 
bury,  in  the  said  State,  at  the  expense  of  the  United  States,  not  exceeding  t500, 
to  the  memory  of  the  late  Brigadier-General  Scriven,  who  fell,  covered  with 
wounds,  fighting  for  the  liberties  of  the  United  States.     Vol.  3,  p.  669. 

QjOBKNE,  Nathaniel. 

August  8,  1786. — On  a  report  of  a  committee,  consisting  of  Mr.  liSe,  Mr.  Pettit,  and 
Mr.  Carrington,  Beaolvidf  That  a  monument  be  erected  to  the  memory  of  Nathaniel 
Greene,  esq.,  at  the  seat  of  the  Federal  Government,  with  the  following  inscrip- 
tion: 

Sacred  to  the  memory  of  Nathaniel  Oreene,  esq.,  a  native  of  the  State  of  Rhode 
Island,  who  died  on  the  19th  of  June,  1786,  late  m%|or-general-  in  the  service  of 
the  United  States,  and  commander  of  their  Army  in  the  soathem  departmant. 

The  United  States  in  Congress  assembled,  in  honor  of  his  patriotism,  valor,  an<i 
ability,  have  erected  this  monument. 

Se$olved,  That  the  board  of  treasury  take  onler  for  the  due  executicm  of  the  fore- 
going resolution.     Vol.  4,  pp.  679,  680. 

SURBRNDKR  OF   LORD  CORNWALUS  AT   YORKTOWN,   Va. 

October  24,  1781. — Proceedings  of  Congress  respecting  letter  from  General  Washing- 
ton of  I9th  instant,  giving  information  of,  and  Oraired,  That  letter  with  inclosed 
piipers  be  referred  to  the  committee  of  intelligence,  4^c.,  and  Retolved,  That  it  be 
an  instruction  to  said  committee  to  report  what,  in  their  opinion,  will  be  the  most 
proper  mode  of  communicating  the  thanks  of  the  United  States  in  Congress  as- 
sembled to  General  Washington,  Count  de  Kochambeau,  and  Count  de  Grasse  for 
their  effectual  exertions  in  accomplishing  this  illustrious  work,  dtx:.,  d&c,  and 
Ordered,  That  th«  secretary  of  foreign  atfairs  communicate  this  intelligence  to  the 
hounrnhle  the  minister  preiiipoteiitinrv  of  France. — JonrnaU  of  Congreis,  vol.  3, 
p.  679. 

The  foUowiuf^  is  the  report  of  the  ex>niinittee  raised  by  the  resolution 
to  take  into  consideration  the  proper  mode  of  communicating  the  thanks 
of  the  United  States  to  General  Washington,  Count  de  Rocharabeau, 
and  Count  de  Gra«se,  for  their  work: 

The  «.oiniiiitrei?.  to  whom  were  referred  tho  letters  of  the  16tli  and  19th  instant  with 
their  iiielosiires  iVcun  (Tcneval  Washington,  reiwirt  the  following  resolutioiiM : 

ReHofrnl.  That  the  thankn  of  the  United  States  in  Congn'ss  aHsembled,  be  presented 
t^  General  Wanliingion,  for  the  expedition  with  which  he  led  the  allieil  forces  of 
America  and  Kranee  against  th<*  British  army  under  the  coininand  of  the  Earl  of 
Comwallis.  for  liis  arrangements,  vigor,  iiersoual  attention,  and  military  ability  in 
the  e^nirse  of  hiM  openitiouM^  and  for  the  prudence  and  wisdom  of  the  capitulation. 

Retioh'ed,  That  the  thanks  of  the  I'nited  States  in  Con^resH  asm^mblexl,  be  pre^iented 
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to  his  exi-elleucy  tho  Count  do  Kochambeau,  for  tlie  cordiality,  z»a1,  judKiueut,  and 
fortitude  with  which  he  seconded  and  a<lvanced  the  progress  of  the  allied  army 
against  the  British  garrison  in  York. 

Resolved^  That  the  thanks  of  the  United  States  in  Congress  assembled,  be  presented 
to  his  excellency  the  Connt  de  Grasse,  for  his  display  ofbravery  in  attacking  and  de- 
feating the  British  fleet  off  the  bay  of  Chesapeak,  and  for  his  zeal  and  alacrity  in  ren- 
dering with  the  fleet  under  his  command,  the  most  effectual  and  distinguished  aid 
and  support  t4>  the  operations  of  the  allied  army  in  Virginia. 

Re9olr€dj  That  the  thanks  of  the  United  States  in  Congress  assembled,  be  presented 
to  the  commanding  ana  other  oflicers  of  the  corps  of  artillery  and  engineers  of  the 
allied  army,  who  sustained  extraordinary  fatigue  and  danger  in  their  animated  and 
gallant  approaches  to  the  lines  of  the  enemy. 

Re$olved^  That  Greneral  Washington  be  directed  to  communicate  to  the  other  officers 
and  the  soldiers  under  his  command  .the  thanks  of  the  United  States  in  Congress  as- 
M'mble<l,  for  their  conduct  and  valor  on  this  occasion. 

Rfnohed^  That  the  Board  of  War  be  directed  to  present  to  Lieut'enant-colouel  Tilgh- 
man,  in  the  name  of  the  Unite<l  Stiites  in  (-ongress  asst)mbled,  a  horse  properly  capari- 
soned, and  an  elegant  Kword,  in  testimony  of  their  high  opinion  of  his  merit  and 
ability. 

Retilvedj  That  the  United  States  in  Congress  assembled,  will  cause  to  Ivh  erected  at 
York,  in  Vinrinia,  a  marble  column,  adorned  with  emblems  of  the  alliance  between 
the  United  States  and  his  most  Christian  majesty,  and  inscribed  with  a  succinct  nar- 
rative of  the  surrender  of  the  Karl  of  ('ornwallis,  to  his  excellency  General  Washing- 
ton, commander-in-chief  of  the  combined  forces  of  America  and  Franwi,  his  excel- 
leney  the  Count  de  Rochambeau,  commanding  the  auxiliary  troops  of  his  most  Christ- 
ian majeHty  in  America,  and  hi.s  excellency  the  Count  de  OraKHe,  commanding-in-chief 
the  naval  army  of  France  in  the  Che«a])eak. 

Rfwlvedy  That  two  Htauds  of  the  coloi-s  taken  from  the  British  army  under  the  capit- 
ulation of  York,  be  prt^8ente4l  to  his  exc«>llency  fveneral  Washingt^m,  in  the  name  of 
the  Ui|ite4l  States  in  Congress  ^iMHembled. 

Rtwlred,  That  two  pieces  of  th«'  tield  ordnance  taken  from  the  British  army  under 
the  capitulation  of  York,  be  pretM^nted  by  the  commander-in-chief  of  the  American 
army,  to  Count  de  Rochambeau ;  and  that  there  be  engraved  thereon  a  short  memo- 
randum, that  Congress  was  induced  to  present  them  from  considerations  of  the  illus- 
trious part  which  he  bore  in  eflVctuating  a  HUiTender. 

Reitolcfd,  That  the  Secn*tary  of  Foreign  Affairs  l)e  directed  to  request  the  minister 
plenifiotentiary  of  his  m<ist  (*hriHtian  ma^festy,  to  inform  his  mi^jesty  that  it  is  the  wish 
of  Congress  that  Count  de  Grasse  may  he  permitted  to  accept  a  t'Ostimouy  of  their  ap- 
probation, similar  to  that  to  be  presented  to  Count  de  Rochamlieau. 

[Indonw'd:]  Report  of  committe«»  on  (Jeneral  Washington'N  letters  of  I6th  and  19th 
October,  1781.     PaAH^d  October  !29,  17H1. 

MARBLK   ((H.rMX   AT  YdKKTOWX,    VA. 

On  motion  of  Mr.  Randolph,  Hcronded  by  Mr.  Boudinot, 

Retolved,  That  the  Secr«»tary  for  Foreign  Affairs  be  directed  to  prepare  si  sketch  of 
emblems  <»f  the  alliance  between  his  most  Christian  majesty  and  the  United  States, 
proper  to  be  inscribed  on  tho  marble  rolumri  to  be  erecte«l  in  the  town  of  York,  nnder 
the  resolntiou  of  the  '29th  of  October  last. 

*     *     •     .loumats  of  Congress.  November  7,  1781,  vol.  3,  p.  68f». 

Your  eominittee  are  of  the  opinion  that  it  would  be  unwi«e  to  adopt 
a  precedent  which  would  lead  to  the  erection  by  the  National  Govern- 
ment of  monuments  commemorative  of  revolutionary  events,  and  be- 
lieve that,  a^  a  rule,  such  monuments  should  be  erected  by  the  States, 
counties,  citiei?,  towns,  or  communities;  but  they  find  no  difficidty  in 
making  this  case  an  excei)tion. 

The  surrender  at  Yorktow^n  wa^  the  crowninj^  success  of  the  revolu- 
tion, and  its  event  should  be  commemorated  by  national  authority.  The 
Congress  of  the  United  States  pa.ssed  resolutions  directing  that  it  should 
be  eommemorate<l  in  a  8i>ecific  way,  and  there  is  no  better  time  than  the 
present,  in  the  opinion  of  your  committee,  to  carry  out  that  i-esolve  by 
the  necessary  appi-opriation. 

Much  could  be  said  in  support  of  this  view,  but  surely  nothing  can 
be  said  which  is  not  suggested  by  the  patriotic  feeling  of  all  Senators. 

Your  committee  i*ecommend  the  passage  of  the  bill.  I 

.    ^  '  Digitized  by  VjOOQ IC 


1^'  . : 


Digitized  by  VjOOQ iC 


46th  Conobess,  )  SENATE.  (  Bepobt 

2d  8e$»ioH.       i  [  No.  373. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


Uabch  16, 1880.— Ordered  to  be  printed. 


Mr  WiTHEBS,  from  the  Committee  on  Pensions,  submitted  tlie  following 

REPORT: 

[To  accompany  bill  S.  12:19.] 

The  Committee  on  Pensions  having  examined  the  bill  (S.  1239)  grant- 
ing a  iiension  to  Mrs.  EJate  £.  Whiting,  widow  of  Leonard  J.  Whiting, 
late  second  lieutenant  Sixth  Rhode  Island  Volunteers,  finds  that  the 
claim  for  pension  was  rejected  at  the  Pension  Bureau  because  *'  the  dis- 
ease (consumption)  of  which  the  soldier  died  was  not  shown  to  be  the 
result  of  the  amputation  of  his  arm  or  of  his  military  service.'^ 

A  careful  examination  of  the  recoi*d  evidence,  in  the  judgment  of  the 
committee,  fully  sustains  this  decision.  The  wound  which  resulted  in 
the  amputation  of  the  arm  was  received  in  1862,  and  the  amputation  per- 
formed at  the  time.  In  1863  the  officer  received  leave  of  absence  for 
treatment  of  the  stump,  which  had  become  a  source  of  great  suffering, 
as  was  believed,  from  constriction  of  the  median  nerve  by  the  ligature 
around  the  artery. 

A  second  operation  in  1863  was  performed,  verifying  this  condition  of 
the  nerve,  and  in  December  of  that  year  he  returned  to  duty,  was  as- 
signed to  the  Veteran  Beserve  Corps  in  1863,  and  rose  by  promotion  to 
the  rank  of  captain  in  1865:  in  1866  was  mustered  out.  and  appointed 
second  lieutenant  in  the  Forty-fifth  United  States  Iniantry;  was  pro- 
moted first  lieutenant  in  1868,  and  brevetted  captain  in  1867 ;  unassigndd 
and  awaiting  orders  in  1869;  put  on  recruiting  service  in  1870,  and  re- 
t  red  for  disability  occasioned  by  loss  of  arm  in  1870,  the  medical  board 
certifying  that  his  health  was  then  good,  but  that  the  officer  said  he  was 
not  as  vigorous  as  formerly.  He  died  on  November  10, 1876,  and  his 
widow  applied  for  a  pension  December  11, 1877. 

Numerous  affidavits  are  filed  stating  that  in  the  belief  of  the  affiants 
the  disease  was  caused  by  the  depression  and  suffering  incident  to  the 
loss  of  his  arm,  but  none  of  them,  nor  all  of  them,  amount  to  more  than 
a  general  statement  of  the  belief  of  the  parties,  while  the  continuous 
service  of  the  officer  in  active  duty  for  seven  or  eight  years  after  the 
injury,  with  no  indications  of  the  existence  of  consumption,  and  the  ad- 
ditional fact  that  at  the  time  of  his  discharge  in  1870  the  medical  board 
state  that  his  ^^  health  was  good,''  all  tend  to  show  that  the  pulmonary 
disease  had  its  origin  and  subsequent  fatal  development  after  the  dis- 
chars^e  from  service,  and  that  it  was  not  occasioned  by  the  loss  of  the 
arm  m  1862. 

The  committee  therefore  ask  the  indefinite  postponement  of  the  bill. 
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March  16,  1880.— Ordered  to  be  priut«d. 


Mr.  Beck,  from  the  Committee  on  Finance,  siibraitteil  the  following 

REPORT: 

[To  accompany  bill  H.  R.  393.] 

The  Committee  on  Finance,  having  considered  the  bill  [H.  R.  No.  393)  for 
the  relief  of  W,  B.  Farrar,  submit  the  following  report : 

That  the  report  of  the  Committee  of  Ways  and  Means  of  the  Honse 
of  Bepresentatives  sets  forth  the  facts  with  substantial  accuracy,  which 
report  is  as  follows : 

(H.  Keport  No.  8,  46th  Coneresa,  2d  Session.  1 

The  Cowmiitee  of  Ways  and  Means,  to  whom  teas  referred  the  bill  (B.  R.  393)  authorizing 
the  tammissiontr  of  Internal  Bevenue  to  refund  to  W,  £.  Farrar,  of  Whitft4}ld  County ^ 
Georgia,  taxes  improperly  collected  from  him  by  the  government  in  the  year  lb/7,  have  con- 
sidered  the  same^  and  submit  the  following  favorable  report : 

Farrar  was  the  proprietor  and  operator  of  a  small  dlstillerv,  without  experience  in 
or  a  practical  knowledge  of  the  business,  and  the  taxes  askea  to  be  refunded  were  im- 
posed for  an  alleged  deficiency  in  the  production  of  his  distillery. 

The  collector  appointed  as  storekeeper  a  dissipated  and  worthless  man  with  whom 
Farrar  was  unacquainted,  who  promised  to  run  the  distillery  in  such  a  manner  as  to 
necurts  him  against  a  deficiency,  but  who,  in  fact,  neglected  his  duties,  and  often  left 
the  premises  in  the  care  of  a  dishonest  and  incapable  man,  who  sold  and  otherwise 
misappropriated,  without  the  knowledge  of  Farrar  at  the  time,  a  large  quantity  of  the 
product  of  the  distillery. 

Under  the  claim  of  the  government,  the  distillery  and  all  its  fixtures  were  dis- 
trained and  sold  for  the  non-payment  of  a  deficiency  tax  which  had  been  assessed,  and 
the  property  was  purchased  and  is  now  held  by  the  government  for  the  small  sum  of 
113:^07,  and  Farrar  is  left  entirely  destitute  of  property  and  employment. 

The  committee  find  that  Farrar  paid  all  legal  taxes  on  all  the  spirits  that  were 
tamed  over  to  him  by  the  storekeeper,  and  that  the  proceedings  of  the  government  ia 
imposing  the  tax  and  distraining  and  selling  his  property  were  oppressive  and  ni^ust, 
and  that  he  is  entitled  to  the  relief  provided  for  in  said  bill,  and  reconmiend  ita 
passage. 

All  the  papers  in  the  case  were  submitted  by  thi£  committee  to  the 
Commissioner  of  Internal  Revenue  for  examination  and  report ;  they 
were  carefklly  examined  by  him  and  returned  to  the  committee  with  an 
elaborate  report,  the  conclusion  of  which  is  as  follows : 

•  •••••• 

While  I  have  no  doubt,  upon  a  re-examination  of  this  case,  that  the  assessment  and 
collection  of  the  ^[reater  portion  of  this  tax  could  not  have  been  omitted  by  this  office, 
yet  there  is  no  evidence  of  fraud  on  the  part  of  Mr.  Farrar ;  and  as  he  had  but  little 
experience  as  a  distiller,  and  as  it  is  to  the  interest  of  the  ^vemment  to  encourage 
the  establishment  and  operation  of  legal  distilleries  in  said  district,  as  a  means  of 
aiding  in  the  suppression  of  illicit  distilleries,  I  would  recommend  the  passage  of  this 
bill  for  the  relief  of  Mr.  Farrar. 
Respectfully, 

OREEN  B.  RAUM, 
Commissioner  of  Internal  Bwenue^ 
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While  the  Commissioner  in  his  report  shows  that  Mr.  Farrar  had  no 
legal  right  to  trust  the  management  of  his  distillery  to  a  United  States 
Btorekee^ier,  sent  by  the  collector  to  take  charge  of  it,  and  while  it  is  ap- 
parent that  irregularities  occurred  under  the  management  of  the  store- 
keeper, it  seems  to  us  equally  certain  that  Mr.  Farrar  paid  the  tax  on 
every  gallon  of  spirits  turned  over  to  him  by  the  storekeeper,  and  that 
he  was  guilty  of  no  fraud  or  connivance  at  fraud.  We  agree  with  the 
Commissioner  that  the  deficiencies  he  was  required  to  pay  ought  to  be 
reftinded  to  him.    We  therefore  recommend  the  passage  of  the  bill. 
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Mr.  FIskBT/frbm  the  Committee  onFinftiK^,  dUbmitted  the  fmidwitilf 

llEPOEt: 

[1^0  acootnpaiiy  bill  8. 436.] 

inie  ominous  &n  VindHde^ik)  'UfJum  wrtef c/erf-W  Vie  bttt  (S.  4S8)/rfr  ihe  re- 
lief of  Charles  Olintouj  have  considered  the  same,  and  r^ort : 

That  this  bill  was  before  the  Hotise  of  Bepresentattveid  in  theflrdt  des- 
aion  of  the  forty-third  Congress,  and  in  the  third  session  of  the  forty- 
fifth  Congress.  In  the  first  instance  it  was  r^^rted  unfft^orably,  mid 
in  the  latter  session  favorably,  bnt  did  not  pass  the  House. 

The  first  of  said  reports  is  as  follows: 

[H.  Report  No,  5,  43d  Congreas,  Ist  session.] 

The  CommUtse  on  CMmSf  to  ichom  were  referred  fheHU  (H,  R.  308) /or  the  relief  6f  Charles 
ClintoH,  late  assietant  treasurer  of  the  United  States  at  New  Orleans^  La.,  and  the  aeeem- 
pamjfing  papers,  have  had  the  same  under  oonsideration,  and  report  as  follows: 

Charles  Clinton  waa  assistant  treasurer  at  New  Orleans  from  June,  1869,  until  March, 
1873.  In  the  discharge  of  his  duties  he  necessarily  employed  certain  clerks,  of  good 
repute  for  honesty  and  competency ;  one  of  them  bein^  Charles  H.  Shuts,  cashier  and 
paying- teller,  another  being  John  L.  Henderson,  receiving-teller,  and  another,  John 
H.  Nnfele,  master-porter  and  counter  of  currency.  There  were  two  apartments,  or 
rooms,  in  the  office  of  the  sub-treasury;  one  of  them  being  occupied  by  the  assistant 
treasurer  and  book-keepers,  and  the  other  by  the  cashier,  receiving-teller,  and  the 
porter. 

It  appears  that  the  counter  used  by  Mr.  Shute  was  nearly  four  feet  hi^h,  and  pro- 
tected by  conunon  panes  of  glass  and  a  slight  wooden  railing  above  tlie  glass.  These 
panes  of  glass  were  not  shaded,  and  any  one  outside  could  easily  see  everything  that 
lay  on  the  counter  inside  of  said  protection.  It  is  alleged  by  Mr.  Clinton  that  the  top 
of  the  protection  to  the  counter  was  about  seven  feet  from  the  floor ;  but  it  appears 
that  there  was  a  projection  of  the  counter  about  eight  inches  outside  of  the  protection, 
90  that  it  was  easy  for  any  one,  during  a  brief  absence  of  the  cashier,  to  step  onto  said 
projection,  and,  with  a  hook  or  cane,  take  without  the  slightest  difficulty  any  package 
that  might  be  on  the  table  at  the  time. 

It  ap|)6ar8  that  on  the  1st  day  of  May,  1871,  between  the  hours  of  2  and  3  o'clock, 
the  cashier  and  receiving-teller  were  occupied  in  the  vault,  leaving  no  one  in  the  room 
except  the  porter,  who  was  engaged  in  counting  currency  opposite  to  Mr.  Shute's 
counter,  and  with  his  back  to  it.  Mr.  Shute  testifies  that  about  two  ©'clock  in  the  after- 
noon of  that  day  he  had  received  from  Messrs.  Pike,  Brother  &  Co.  sundry  packages 
of  United  States  notes,  old  issues,  amounting  in  the  aggregate  to  $25,600,  among  which 
was  one  package  containing  $5,850. 

The  whole  amount  so  received  was  lying  on  the  counter  when  he  went  into  the 
vault.  It  does  not  distinctly  appear  how  long  Mr.  Shute  was  absent  from  his  counter. 
The  sj)ecial  agent  of  the  Treasury,  who  made  an  examination  soon  aften  says  it  was 
for  a  "short  time."  The  porter  testifies,  "that  later  in  the  afternoon  I  was  at  the 
table  counting  the  old  and  mutilated  currency  received  during  the  day,  and  while  I 
was  thus  engaged  the  cashier  was  most  of  the  time  in  the  vault  counting  stamps ; " 
'^that  there  were  a  tew  persons  in  the  office,  outside  the  counter,  whose  business  was 
attended  to  by  the  cashier,  who  came  out  of  the  vault  for  that  purpose ;"  which  seem 
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to  make  the  inference  strong  that  the  absence  of  the  cashier  from  his  counter  was  not 
merely  for  a  moment,  hut  it  was  for  a  considerable  period  of  time. 

Mr.  Shute  testifies  that  at  or  soon  after  three  o'clock  he  commenced  jjet ting  his  cash 
ready  to  put  in  the  vault,  and  upon  counting  the  old  money  from  Pike,  Brother  &  Co., 
at  once  missed  the  package  of  Sr),H50,  which  was  not  to  he  found.  Diligent  inquiry 
was  immediately  made  as  to  the  manner  in  which  the  money  was  stolen.  It  wa.s  found, 
on  examination,  that  there  were  distinct  marks  of  a  foot-print  in  sand  on  the  projec- 
tion of  the  counter  outside  of  the  protection,  and  the  conclusion  seems  clear  that  the 
money  was  taken  by  some  one  outside  the  counter.  The  special  agent  of  the  Treasury 
la  of  that  opinion-  Every  agency  seems  to  have  been  euiployed  to  find  the  money  and 
thief  without  success. 

The  committee  see  no  reason  to  doubt  the  truth  of  all  the  facts  as  thus  stated,  and 
the  only  question  is  to  determine  whether,  on  the  statement  of  facts  thus  made,  it  is 
the  duty  of  Congress  to  give  the  relief  to  Mr.  Clinton  proposed  in  the  bill. 

It  is  undoubtedly  a  case  of  hardship  to  Mr.  Clinton,  but  it  seems  to  the  committee 
that  before  relief  of  the  kind  here  sought,  for  the  refunding  to  any  ofiQcer  of  the  gov- 
ernment of  public  moneys  which  were  stolen,  it  should  be  at  least  shown  that  every 
reafionable  precaution  had  been  taken  for  their  security — about  the  care  and  prudence 
and  forethought :  and  there  ought  to  be  no  doubt  left.  There  ought  not  to  be  merely 
an  improhahihty  that  the  money  would  be  stolen,  but  it  ought  to  be  shown  that  it  was 
as  nearly  impossible  as  it  was  possible  to  make  it,  under  the  circim:istances,  that  it 
could  be  stolen. 

In  this  case  no  violence  was  used,  no  safe  was  blown  open,  no  borglary  committed ; 
bnt  a  large  amount  of  public  money  was  left  exposed  in  the  midst  of  a  great  city,  in 
ftill  view,  and  within  easy  reach  of  any  adroit  thief,  for  a  space  of  probably  five  or 
ten  or  twenty  minutes. 

The  committee  recommend  that  the  bill  should  not  be  passed. 

The  foregoing,  embodying  the  facts  in  this  case,  as  shown  by  the  evi- 
dence, is  adopted  as  part  of  this  report.  The  Secretary  of  the  Treasury 
responds,  under  date  of  December  12, 1879,  to  a  letter  from  this  com- 
mittee asking  an  expression  of  opinion  as  to  the  propriety  of  granting 
relief  in  this  case,  that  he  has  no  additional  information  since  the  date 
of  the  reports  herein  mentioned. 

Tour  committee  have  carefully  reviewed  all  evidence,  including  the 
report  of  the  special  agent,  who  examined  the  feusts  relating  to  the  rob- 
b«ry,  and  are  of  opinion  that  proper  care  was  wanting  in  providing  the 
necessary  fixtures  for  guarding  the  public  treasure,  and  that  a  lack  of 
vigilance  is  shown  in  leaving  for  a  moment  lar.'re  sums  exposed  to  the 
view  and  possible  access  of  the  public,  when  not  under  the  especial  charge 
of  a  responsible  government  agent. 

Believing  it  contrary  to  good  policy  that  reimbursement  should  be 
made  for  losses  where  negligence  can  fairly  be  presumed,  your  com- 
mittee report  the  bill  adversely  and  recommend  its  indefinite  postpone- 
ment 
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Mr.  JoNKH,  of  Floriibi,  fmiii  tbe  Cotniiiitteo  ou  Public  Lands,  subniittM 

the  tbllowinjj; 

REPORT: 

[To  aci'Oiupuuy  bill  S.  i>(»H.  ] 

The  Committee  on  Public  Lands,  to  whom  was  referred  the  bill  (S. 
666)  "relating  to  the  public  lands  of  the  United  States,"  having  care- 
fnlly  examined  the  i)rovision8  thei-eof,  respectfully  rei)ort  the  same  back 
with  an  amendment  in  the  nature  of  a  substitute  tlierefor,  and  unani- 
mously recommend  its  passage. 

It  is  evident  that,  from  ignoi-ance  of  the  law,  carelessness,  and  under 
implied  and  express  license  from  the  United  States  Govern meut,  many 
trespa^sas  have  l>een  committed  ou  the  ])ublic  lands,  an<l  that  uo  account 
has  been  made  thereof  or  attention  paid  thereto  by  the  jj^overnment  until 
since  the  incoming  of  the  present  administration,  when  the  policy  of  pre- 
venting trespass  on  the  government  lands  was  ado])ted,  and  notice 
thereof  given  by  the  institution  of  many  suits  for  i)a.st  trespasses  and 
offenses.  In  many  of  these  cases  the  officers  and  agents  of  the  govern- 
ment had  assumed  to  settle  with  the  trespassers  at  an  agreed  rate  for 
*'  stumpage,''  and  the  trespassei-s  paid  the  rate  thus  demanded.  It  is 
true  that  such  officers  or  agents  had  no  authority  in  law  to  make  such 
settlements,  but  it  is  equally  true  that  the  trespassers,  if  such  they  can 
be  called  under  the  circumstances,  were  entirely  ignorant  of  that  fact. 
The  government,  by  So  long  maintaining  silence,  thus  gave  an  implied 
license  to  cut  timber  trom  public  lands.  In  the  prosecution  of  these 
suits  the  rule  of  law  has  been  followed,  that  the  damages  to  which  the 
government  was  entitled  is  the  highest  value  of  the  timber  at  any  time 
up  to  the  commencement  of  the  action.  This  rule  of  law,  while  it  per- 
iiuts  the  government  to  reap  the  benefit  of  all  the  labor  expended  on  the 
material  taken,  operates  as  a  great  hardship  on  innocent  purchasers  of 
such  material.  It  is  true  that  in  some  cases  the  real  offenders  should 
be  punished,  but  the  great  hardships  suffered  by  so  many  innocent  par- 
ties demand  such  relief  as  this  bill  affords.  The  bill  provides  that  suits 
growing  out  of  trespasses  on  the  public  lands  shall  be  dismissed  only 
after  the  lands  trespassed  upon  shall  have  been  paid  for  in  full  and  all 
costs  of  suit,  of  any  kind  or  nature,  shall  have  been  paid  by  the  defend- 
ants. In  some  i)ortioiis  of  the  country  these  suits  were  not  brought  until 
the  winter  of  1878  and  1879.  The  substitute  herewith  reported  provides 
that  the  provisions  thereof  shall  not  apply  to  trespasses  committed  after 
March  1, 1879.  At  that  date  it  is  believ^  fair  warning  had  been  given 
to  all  persons  in  every  section  of  the  Union  of  the  policy  intended  to  be 
pursued  by  the  government,  and  trespassers  having  such  warning  are 
not  entitled  to,  and  do  not  receive,  the  benefit  of  this  aet.    The  law 
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passed  by  the  Forty-fifth  Congress  relative  to  ti^espass  ia  the  States  ot'Cali- 
foroia,  Oregon,  Nevada,  and  Washington  Territorj'^,  provides  that  not 
only  past  offenses  of  this  nature  may  be  settled  as  prescribed  by  said 
lawy  but  that  parties  continuing  to  trespass  may  settle  by  paying  the 
price  of  the  land,  thus  giving  in  those  States  a  license  to  trespass  at  any 
time  in  the  future.  This  bill  is  better  guarded,  as  its  provisions  are  re- 
stricted to  a  certain  dat€  for  past  offenses.  The  bill  provides  for  the 
reduction  of  the  lands  which  have  been  open  to  private  entry  for  more 
than  years,  at  the  price  of  $2.60  per  acre  to  $1^5  per  acre.    As 

far  back  as  1820  the  policy  was  adopted  of  offering  at  private  sale  at 
$1.25  per  acre  all  lands  not  disposed  of  at  the  public  sales  provided  by 
law.  In  1856  still  greater  reductions  were  made  in  the  price  of  lands 
for  actual  use,  accoraing  to  the  length  of  time  they  had  been  in  the  mar- 
ket. Then  the  homestead  system  was  adopted  whereby  lands  are  dis- 
posed of  by  the  government  at  a  merely  nominal  price.  Lands  that 
have  been  subject  to  entry  more  than  years  and  have  not  been 

entered  cannot  be  considered  of  that  marketable  value,  and  the  price 
ought  to  be  reduced. 
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Makch  17,  188a.--Ord6R»d  to  be  i^inted. 


Mr.  HBBEFOttD,  fh>m  the  Committee  on  Olaims,  silbmitted  the  fol- 
lowing 

REPORT: 

[To  accompany  bill  S.  816.] 

The  ComnUtiee  an  Claims^  to  whom  was  referrsA  the  hiU  {S.  ai6) /or  tko  r^- 
li^  of  Tkesdore  F.  Hartridge  and  WiJMam  &.  Ohristophefj  sursHes  &H 
the  official  bond  of  Alix  Livingston,  collect  of  customs  at  Feman- 
dina,  Fla.j  report  as  foUotcs : 

Thia  is  a  bill  for  the  relief  of  Theodore  Hartridge  and  William  &. 
Christopher,  sureties  on  the  official  bond  of  Felix  Livingston,  late  col- 
lector of  customs  at  Femandina,  Fla. 

The  facts  are  as  follows :  Felix  Livingston  was  appointed  collector  of 
customs  for  the  district  of  Femandina,  in  the  State  of  Florida,  March 
13, 1857,  for  four  years  fix>m  March  12, 1857,  which  appointment  expired 
March  12,  1861.  On  the  26th  day  of  March,  1857,  he  executed  an  of- 
ficial bond  with  John  M.  Pons,  Theodore  Hartridge,  Alfred  G^.  Philips, 
and  WiUiam  6.  Christopher  as  sureties,  and  he  took  the  oath  of  office 
March  31, 1857. 

By  the  last  regular  account  furnished  by  him  to  the  Government  of 
the  United  States,  on  December  31, 1860,  we  find  his  account  stands  as 
follows: 

On  account  of  ctMtotns |297  20 

On  account  ligbt-honse  establishment 328  02 

Total 625  22 

I^SB  balance  due  coUector  on  account  of  expenses  of  coUeotion 43  91 

Net  balance  due  United  States 581  31 

On  July  8, 1867,  said  Livingston  transmitted  to  the  Treasury  De- 
partment accounts  for  expenses  of  collection  for  first  quarter  1861,  and 
for  light-house  establishment  for  first  and  second  quarters  of  1860,  in 
the  former  of  which  he  charged  payments  amounting  to  $216.66;  one 
of  the  vouchers  in  the  name  of  the  State  of  Florida  and  the  others  in 
the  name  of  the  Confederate  States. 

These  vouchers  were  not  approved. 

He  also  charged  salary  $41.33,  and  commissions  $7.33. 

None  of  these  amounts  were  allowed. 

Yoachers  for  salaries  of  light-house  keepers,  $531.56,  were  furnished 
with  the  light-house  aecount,  all  in  the  name  of  the  Confederate  States. 
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The  Confederate  States  advanced  $269.06  on  account  of  amount  paid 
to  keepers. 

On  April  28, 1875,  the  Solicitor  of  the  Treasury  was  requested  to  in- 
stitute suit  against  the  late  collector  and  his  sureties  tor  $581.31. 

Judgment  was  obtained  against  John  M.  Pons  for  said  amount. 

The  suits  against  the  other  sureties  have  been  continued  to  allow  them 
to  appeal  to  Congress  for  relief.    The  collector,  Livingston,  is  dead. 

Upon  application  to  the  Treasury  Department  for  papers  and  any  in- 
formation the  department  had  on  the  subject,  amongst  other  matters  a 
copy  of  a  letter  from  the  said  Livingston  is  furnished,  from  which  the 
committee  make  the  following  extract  as  explanatory  of  the  whole  sub- 
ject-matter : 

These  accounts  show  that  the  entire  balance  left  in  my  hands  on  the  3l8t  day  of 
December,  1860,  to  wit,  $572.40,  was  disbursed  by  me  in  defraying  the  current  and 
usual  expenses  of  the  rfistrict,  mostly  to  the  light-house  keepers,  and  such  as  I  was  di- 
rected to  pay  to  the  department  at  Washington.  I  paid  my  own  salary  only  for  the 
month  of  Januar>%  1861,  out  of  said  fund,  all  of  which  I  respectfully  submit  I  waa 
fully  authorized  to  do  by  the  law  and  regulations. 

It  is  true  I  tendered  my  resignation  to  the  Pi'esident  about  the  middle  of  January, 
1861 J  but  I  never  received  any  notice  of  its  acceptance.  On  the  contrary,  I  received 
frequent  communications  from  the  Register  of  the  Treasury,  and  from  Mr.  Samnel 
Ingham,  Commissioner  of  Customs,  one  from  that  latter,  dated  as  lat«  as  May- 4th  of 
that  year,  all  stiU  addressing  me  as  coUector.  I  wa«  then  undoubtedly  still  collec- 
tor of  the  district ;  what  was  I  then  to  do  with  my  fund  f  I  could  not  get  rid  of  it  to 
any  officer  of  the  United  States  Government  authorized  to  receive  it.  My  duty  waa 
to  pay  it  with  fidelity  to  those  to  whom  it  was  justly  due  for  services  rendered  the  Uni- 
ted States  Government.  This  I  did,  and  now  account  for  it.  You  wnll,  however,  per- 
ceive that  the  accounts  and  vouchers  transmitted  cover  a  larger  sum  than  this  balance 
which  I  am  called  upon  to  account  for.  This  excess  was  furnished  me  by  the  Confed- 
erate Government  in  the  shape  of  treasury  notes  of  that  government.  These,  being 
the  only  funds  which  I  could  obtain,  were  used  by  me  in  defraying  the  current  exjwn- 
fles  of  the  district  according  to  instruction  received  from  Washington  previous  to  the 
act  of  secession. 

This  balance,  $572.40,  was  not  near  enough  to  pay  the  salaries  of  the  officers  and 
other  regular  expenses  for  the  first  quarter  1861,  all  of  which  time  we  were  still  re- 
garded at  Washington  as  being  in  the  employment  and  service  of  the  United  States 
Government,  and  none  of  whom  except  myself  ever  attempted  to  sever  their  connec- 
tion with  their  government ;  the  only  irregularity  in  my  whole  conduct  of  this  mat- 
ter was  the  disbursement  of  the  fund  of  $297.20,  which  was  in  my  hands  as  collector 
of  customs,  and  this  I  respectfully  submit  was  unavoidable  on  my  part,  as  otherwise 
it  would  have  been  forced  from  my  hands  by  the  usurping  government,  and  the  most 
was  used  by  me  for  the  benefit  of  the  United  States,  and  not  for  any  unlawful  pur- 
poses. If  I  had  not  paid  these  salaries^  would  not  the  United  States  still  be  liable  for 
themf  My  defense  is  in  a  nutshell;  I  could  no  longer  receive  the  protection  of  my 
government,  but  mv  action  was  for  the  benefit  of  the  United  States  and  in  pursuance  of 
instruction  received  from  Washington.  Is  this  not  only  an  equitable  but  a  legal  de- 
fense also  for  my  conduct  f  I  respectfuUy  submit  these  facts  for  the  consideration  of 
the  department,  and  ask  that  my  action  may  be  approved  and  the  accounts  herewith 
transmitted  audited,  and  my  account  with  tne  Treasury  Department  balanced.  Allow 
me  to  express  the  hope  that  the  honorable  Secretary  of  the  Treasury  may  find  it  con- 
Tenient  to  take  my  case  into  consideration  at  an  early  day,  and  that  I  may  be  advised 
of  his  decision. 

I  have  the  honor  to  be,  very  respectfully,  your  obedient  servant, 

F.  LIVINGSTON, 
Late  CollectoTf  Femandina,  Fla, 

P.  S.  I  would  respectfrilly  add  that  neither  of  the  persons  to  whom  this  fund  waa 
paid  by  me  ever  engaged  in  the  rebellion.    This  can  be  proved  if  required. 

F.  LIVINGSTON. 

From  the  foregoing  state  of  facts  it  appears  that  said  Livingston  did 
not  appropriate  any  of  the  ftinds  to  his  own  use,  but  paid  them  to  light- 
house officers,  and  that  the  United  States  has  reaped  the  full  benefit  of 
it.  There  was  no  embezzlement,  no  moral  guilt.  K  the  facte  stated  in 
the  foregoing  letter  are  true  (and  it  has  been  sent  to  the  committee 
without  disapprobation)  and  none  of  the  facte  controverted,  from  this 
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letter  it  seems  he  was  recognized  by  the  United  States  as  collector  as  late 
as  May  4, 1861.  He  says  in  this  letter  that  he  paid  it  to  those  entitled 
to  receive  it  under  the  law  and  for  services  rendered  the  United  States. 
K  this  latter  statement  is  true,  he  and  his  sureties  should  not  be  held 
boimd.  The  government  has  the  means  of  knowing  if  this  be  true  or 
not  The  statement  is  not  denied.  Your  committee  recommend  tiie 
passage  of  the  bill  hereby  reported  as  a  substitute. 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 


BIasch  17,  1880.— Ordered  to  be  printed. 


Mr.  Plumb,  from  the  Committee  on  Military  Affairs,  submitted  the  fol- 
lowing 

REPORT: 

[To  accompany  S.  Bes.  79.] 

The  Committee  an  Military  Affairs^  to  w?u>m  was  referred  the  joint  resolu- 
tion {S,  Res.  79)  directing  the  Secretary  of  the  Treasury  to  adjust  and  settle 
the  accounts  hetween  the  United  States  and  the  State  of  Florida,  have  had 
the  same  under  consideration^  and  svbmit  the  following  report: 

The  claims  of  the  State  of  Florida,  for  which  this  resolution  seeks  to 
make  provision,  grew  out  of  the  Seminole  war  of  1855,  '56,  and  '57.  It 
apx)ears  that  in  December,  1855,  the  Indians  of  that  tribe  in  Florida,  who 
had  for  some  time  been  in  a  turbulent  and  threatening  state,  commenced 
actual  hostilities  by  attacking  a  detachment  of  United  States  troops 
commanded  by  Lieutenant  Hartsuff.  This  outbreak  occasioned  great 
excitement  along  the  extended  exposed  frontier,  and  urgent  demands 
were  made  upon  the  State  authorities  by  the  people  for  their  protection. 
So  urgent  seemed  the  necessity  that  the  citizens  of  several  of  the  coun- 
ties hastened  to  effect  voluntary  organizations  in  advance  of  the  action 
of  the  State  executive.  These  companies  were  promptly  recognized  by 
the  governor  and  rendered  efficient  service.  In  the  emergency  the  gov- 
ernor appealed  to  the  War  Department  to  accept  the  sersaces  of  the 
troops  thus  raised  and  organized,  but  the  Secretary  consented  to  receive 
only  five  companies. 

These  forces,  with  the  United  States  troops  then  on  duty  in  that  sec- 
tion, were  inadequate  to  the  protection  of  the  people,  and  the  governor 
felt  constrained  to  retain  in  the  service,  besides  those  received  by  the 
general  government,  several  companies  aggregating  about  four  hundred 
men.  These  were  added  to  from  time  to  time  as  the  exigency  seemed 
t»  require.  These  forces  were  regularly  organized  and  mustered  into 
the  service  of  the  State  for  a  period  of  six  months  unless  sooner  dis- 
charged. They  cooperated  with  the  United  States  troops  and  rendered 
efficient  service. 

All  the  facts  in  the  case  and  the  voluminous  correspondence  sub- 
mitted—corresxK)ndence  between  the  State  executive  and  officers  of 
State  troops  and  citizens  living  in  the  exposed  localities,  and  between 
the  executive  and  the  military  authorities  at  Washington  and  the  offi- 
cers of  the  United  States  Army  in  service  in  Florida — satisfy  the  com- 
mittee that  the  necessity  which  prompted  the  action  of  the  governor  in 
organizing  and  maintaining  State  troops  in  the  field  was  imperative. 
He  could  not  well  have  done  less  than  he  appears  to  have  done  without 
culpable  neglect  of  duty. 
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This  service,  of  coarse,  was  a  serious  burden  to  the  State  financially. 
The  troops  in  the  field  had  to  be  equipped,  supplied,  and  paid.  The 
ftinds  at  the  command  of  the  executive  were  insufficient  for  the  purpose, 
and  he  was  forced  to  negotiate  burdensome  loans  in  anticipation  of  the 
action  of  the  legislature.  This  is  a  mere  outline  of  the  facts  upon  which 
the  committee  base  their  recommendation,  as  they  do  not  deem  it  neces- 
sary to  their  present  purpose  to  treat  the  subject  in  minute  detail. 

On  the  8th  of  May,  1857,  the  governor  of  Florida  addressed  a  com- 
munication to  the  Secretary  of  War,  setting  forth  at  considerable  length, 
his  action  in  calling  for  troops,  the  service  in  which  they  were  employed 
for  the  protection  of  the  citizens,  and  the  faithful  manner  in  which  they 
acquitted  themselves.  He  called  special  attention  to  the  fact  that  these 
forces  had  acted  in  effective  co-operation  with  the  United  States  troops; 
and  to  emphasize  the  necessity  of  the  course  he  pursued,  he  alluded  to 
the  circumstance  that  when  Brigadier-General  Harney  was  subsequently 
ordered  to  the  command  in  Florida  he  felt  it  necessary,  in  addition  to  a 
greatly  increased  regular  force,  to  make  requisition  for  ten  mounted  and 
five  foot  coni])anies  of  volunteers,  "  being,"  as  the  governor  remarks,  "a 
much  larger  volunteer  force  than  had  at  any  previous  time  since  this 
last  outbreak  occurred  been  employed  by  the  Federal  and  State  author- 
ities combined,  thus  fully  indorsing  and  vindicating  the  action  of  the 
State  in  this  matter."  The  governor  concluded  his  letter  by  asking  the 
Secretary  of  War,  in  behalf  of  the  United  States,  "  to  approve  and 
adopt  the  service." 

Upon  this  letter  of  Governor  Broome's  are  indorsements  of  the  Pay- 
master-General and  Adjutant-General,  reciting  that  according  to  the 
precedents  it  was  only  necessary  for  the  President  to  recognize  the 
troops  as  having  been  in  the  service  of  the  United  States  and  direct 
that  they  be  mustered  in  and  out  of  service,  when  they  could  be  paid 
upon  an  appropriation  therefor  being  made  by  Congress.  The  Adjutant- 
General  recommended  that  '<  an  officer  be  sent  as  soon  as  possible  to 
muster  them  in  and  out  of  the  service  of  the  United  States,"  which  rec- 
ommendation was  approved  by  the  Secretary  of  War,  who  notified  the 
governor  as  follows : 

War  Department, 
ffashington,  D,  C,  May  21,  1857. 
HU  Excellency  James  E.  Broome, 

•  Governor  of  Florida^  Wa$hitigton : 
Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  letter  of  the  8th  instant, 
asking  an  approval  of  the  services  of  certain  volnnteers  called  oat  by  you,  and  in 
reply  to  inform  yon  that  the  explanation  as  to  the  necessity  of  their  services  is  satis- 
factory, and  orders  have  been  issued  to  the  officer  commanding  in  Florida  to  master 
them  in  and  oat  of  the  service  of  the  United  States. 
Very  respectfully,  your  obedient  servant, 

JOHN  B.  FLOYD, 

Secretary  of  War. 

The  official  order  mentioned  in  the  foregoing  letter  is  as  follows : 

War  Department,  Adjutant-General's  Office, 

Waahington,  D,  C,  May  21,  1857. 

Sir  :  I  have  the  honor  herewith  to  transmit  a  copy  of  a  letter  addressed  by  the  gov- 
ernor of  Florida,  under  date  of  May  8,  1857,  to  the  Secretary  of  War,  respecting  vol- 
unteers called  out  by  the  former  to  suppress  Indian  hostilities  in  Florida,  but  never 
regularly  mustered  into  the  service  of  the  United  States. 

The  services  of  these  volunteers  having  been  recognized  and  approved  by  the  Presi- 
dent, the  Secretary  of  War  directs  that  you  cause  one  of  the  officers  of  your  command 
to  muster  into  and  out  of  the  service  of  the  United  States,  as  soon  as  practicable,  the 
troops  indicated  by  Governor  Broome,  to  the  end  that  they  may  be  paid  whenever 
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Congress  shall  make  the  necessary  appropriation  for  the  purpose.    A  supply  of  blank 
muster-rolls  will  at  once  be  sent  to  your  address. 

I  am,  sir,  very  respectfully,  your  obedient  servant, 

S.  COOPER, 
Adjutant-General. 
CoMMAKDixo  Officer, 

Department  of  Florida^  Tampa^  Fla, 

On  the  71ih  of  July  following  the  governor  wrote  to  the  Secretary  of 
War^  stating  that  it  had  been  found  to  be  impracticable  to  muster  in 
those  troops,  as  directed  by  the  Secretary,  they  having  long  since  been 
disbanded,  and  it  being  impossible  again  to  assemble  them  at  any  one 
point.  The  governor  suggested  that  the  muster  be  made  from  the  prop- 
erly-certified rolls  of  the  State.  To  this  the  Secretary  replied  that  no 
officer  could  make  a  constructive  muster,  as  suggested,  but  that  to  cer- 
tify the  rolls  he  must  have  mustered  the  troops  present.  The  Secretary 
adds: 

Under  the  circumstances  tho  only  course  left  for  the  department  is  to  receive  as 
official  the  State  rolls,  duly  certified  hy  the  State  authorities,  and  to  hase  upon  them 
a  recommendation  to  Congress  for  the  appropriation  necessary  to  pay  off  the  troops. 
This  course  wUl  ohviate  the  difficulties  mentioned  by  you  on  account  of  the  disband- 
ment  of  the  volunteers  in  question. 

The  committee  are  of  the  opinion  that  the  facts  set  forth  as  to  the 
urgent  necessity  for  the  services  of  these  troops  for  the  defense  of  the 
State  and  the  protection  of  the  people  against  the  hostilities  of  the 
Indians  create  an  equitable  obligation  on  the  part  of  the  general 
government  to  reimburse  the  cost  of  such  necessary  service.  This 
obligation  is  s«»  clearly  enforced  by  a  long  series  of  precedents  that 
the  action  of  the  President  and  the  Secretary  of  War  in  this  particular 
case  only  strengthens  it  by  evidencing  the  opinion  they  entertained  at 
the  time,  with  a  full  knowledge  of  all  the  facts  and  circumstances,  of 
the  judicious  and  necessary  action  of  the  governor  in  summoning  the 
troops  to  the  field.  In  a  report  recently  submitted  to  the  Senate  by 
this  committee,  and  also  submitted  in  the  last  Congress,  relative  to  mil- 
itary expenditures  by  the  State  of  Kansas,  the  question  of  the  obliga- 
tion on  the  part  of  the  United  States  to  reimburse  the  States  for  expen- 
ditures of  this  character  is  fully  presented  in  the  light  of  numerous  cited 
precedents.  The  committee  would  not  deem  it  necessary  to  traverse 
this  field  again,  even  if  the  liability  of  the  government  were  less  gener- 
ally conceded  tnan  it  is.  We  hold,  therefore,  that  the  State  of  Florida 
has  a  proper  and  legitimate  claim  against  the  United  States  for  ex- 
penses properly  incurred  by  her  in  the  manner  indicated. 

While  the  committee  are  satisfied  of  the  justice  of  this  claim  of  the 
State  of  Florida,  they  are  not  prepared  to  recommend  the  passage  of 
the  specific  bill  referred  to  them.  They  think  it  would  be  wiser  to 
authorize  and  direct  the  Secretary  of  War  to  cause  this  claim  to  be 
thoroughly  inv^estigated,  and  to  report  the  result  to  Congress  for  further 
consideration.  It  is  probable  that  the  data  on  file  in  the  War  Depart- 
ment will  greatly  facilitate  the  proposed  investigation,  so  that  no  great 
delay  is  likely  to  result  if  the  recommendation  of  the  committee  shall  be 
adopted  by  the  Senate  and  be  followed  by  a  law  to  the  same  eft'ect.  A 
similar  course  has  been  pursued  in  the  case  of  the  State  of  Kansas,  to 
which  reference  has  been  made,  and  we  therefore  submit  a  substitute 
for  the  joint  resolution,  and  recommend  its  passage. 
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idSesiUm.       ]  \No.  379. 


IN  THE  SENATE  OP  THE  tJNlTED  STATES. 


Mabch  17,  t80O.-^Ord«red  to  be  i»rint6d. 


Kr.  OambBON,  of  Pemisylvaiuay  from  the  Committee  on  Naval  Ai&iss^ 
aabmlttod  the  following 

REPORT: 

[To  accompany  bill  8.  813.] 

The  Oommittee  on  Naval  Affaxr^^  to  whom  was  referred  the  bUl  (8.  813) 
to  amend  section  1402  of  the  Revised  Statutes  relative  to  the  appointment 
of  assistant  naval  oonstructorSj  respectfully  report : 

Ab  will  be  seen  by  the  following  letter,  the  above-named  bUl  is  rec- 
ommended by  the  Secretary  of  the  Navy,  with  an  amendment : 

Navy  Dkpabtment,  Waahingtony  Fttbruary  18,  1880. 
SiB:  I  have  the  honor  to  acknowledge  the  receipt  of  your  letter  of  the  2d  inBtant, 
inolodng  Senate  bUl  813,  to  amend  section  1402  of  the  Reyised  Statutes  relative  to  the 
appointment  of  naval  constructors,  and  asking  for  my  opinion  as  to  the  propriety  of 
Hs  becoming  a  law.  ' 

The  principle  of  the  bill  meets  the  approval  of  the  department.     I  beg  leave,  how- 
OTsr,  to  caU  your  attention  to  what  is  said  in  my  last  annual  report  in  reference  to 
naval  oonstruotors,  and  to  suggest  that  the  accompanying  bill,  prepared  by  the  de- 
ptrtment,  be  substituted  for  Senat4^  bill  HI  3,  herewith  returned. 
Very  respectfully, 

R.  W.  THOMPSON, 
Secretary  of  the  Navy. 
Hon.  J.  D.  Camkrok, 

Uniied  States  Senate, 

The  following  is  an  extract  from  the  annual  report  of  the  Secretary 
of  the  Navy,  which  the  committee  adopt  as  a  part  of  their  report:  and 
it  explains  fully  and  concisely  the  object  of  the  bill  and  the  amendment 
which  he  recommends : 

Authority  la  g^ven  by  existing  lavs  for  the  education  of  midshipmeu  and  others  as 
naval  constmctors  or  steam-engineers,  provided  they  show  a  peculiar  aptitude  there- 
for. This  is  left  discretionary  with  the  Secretary.  By  the  same  law  he  is  allowed  to 
form  a  separate  class  of  cadet-engineers,  and  otherwise  afford  them  all  proper  facili- 
ties for  such  a  seientific  mechanical  education  as  will  fit  them  for  steam-en^neers  or 
MDstmctoTS.  In  the  fiirther  provisions  of  the  law,  however,  a  practical  distinction 
ia  made  between  steam-engineers  and  constructors  in  this,  that  the  Secretary  is  au- 
thorized to  appoint  cadet-engineers  to  the  number  of  twenty-live  each  year,  but  is 
not  auihorized  to  appoint  cadet-constructors.  This  distinction  is  practically  embar- 
nasing.  In  the  first  place,  when  cadet-midshipmen  are  appointed  from  Congress- 
icnal  custricts  thev  enter  the  service  with  the  hope  and  expectation  of  becoming  offi- 
cen  of  the  Une,  all  the  grades  and  titles  of  which  are  open  before  them.  And  thus 
entering,  there  is  no  autnority  given  to  compel  them,  at  the  mere  discretion  of  the 
8eereta?y,  to  change  the  whole  course  of  their  professional  lives  by  making  naval 
eonstroctors  oat  of  them,  and  thereby  take  them  away  from  the  line  and  attach  them 
to  the  staff.  Kor  would  it  be  advisable  to  confer  such  authority  upon  the  Secretary, 
beeaoae  in  many  instances  it  might  occur  that  cadet-midshipmen  would  prefer  the 
coQiie  npon  which  they  had  entered,  while  the  interest  of  the  service,  as  viewed  by 
the  Secretary,  might  require  them  to  adopt  the  other ;  and  to  force  them  against  their 
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wUl  to  make  this  change  woald  not  only  be  violative  of  the  spirit,  if  not  the  letter,  of 
the  law  which  authorizes  their  appointment,  but  manifestly  adjust  to  them.  In  the 
second  place,  oadet-engineers  are  am>ointed  as  such,  and  not  as  cadet-oonstraotan : 
and  they  are  required,  like  cadet-midshipmen,  to  render  two  years'  service  on  nayai 
steamers.  Consequently,  to  divert  them  from  the  studies  peculiar  to  this  profession 
and  turn  them  into  another  and  different  profession  would  be,  in  many  cases,  aa  un- 
just to  them  as  to  the  cadet-midshipmen. 

But  the  proper  remedy  may  be  furnished  and  the  whole  difficulty  overcome  if  Con- 
gress will  authorize  the  annual  appointment  of  such  number  of  cadet-constmcton  as 
TOAj  be  deemed  necessary  to  be  educated  as  such.  This  will  be  simply  to  place  oadet- 
engineers  and  cadet-constructors  upon  the  same  footing.  Then  each  class  will  pnrsae 
the  course  of  study  adapted  to  its  profession,  and  we  may  reasonably  expect  to  real- 
ize within  a  few  years  the  benefits  of  having  well  and  thoroughly  educated  oonstmot- 
018  as  well  as  engineers  in  distinct  professions.  We  shall  then  look  to  the  former  as 
other  nations  do— to  lay  down  the  lines  and  regulate  the  tonnage,  displacement,  and 
sailing  qnalities  of  our  ships  of  war,  and  to  the  latter  to  fiimish  them  with  sncn  en- 
gines, boilers  and  machinery  as  will  give  them  additional  speed  and  secure  perfect 
safety  to  them  at  sea. 

The  committee,  therefore,  report  the  bill  back  with  an  amendment  in 
the  natnre  of  a  snbstitnte,  and  recommend  its  passage. 
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46th  CoNaBBSS,  >  SENATE.  i  Ebpobt 

2d  Session.       J  •  )  No.  380. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


March  17,  1880.— Ordered  to  be  printed. 


Mr.  Cameron,  of  Pennsylvania,  from  the  Committed  on  Naval  Affairs, 
sabmftted  the  following 

RE  POET: 

LTo  accompany  bill  8.  918.] 

The  Committee  on  Kaval  Affairs,  to  tohom  was  referred  the  hill  {8.  918) 
for  the  relief  of  certain  volunteer  o^jwers  of  the  ifavyy  have  had  the  same 
under  consideration,  and  beg  leave  to  submit  the  following  report : 

AVith  a  view  of  obtaining  all  the  information  possible  relating  to  this 
bill,  your  committee  addressed  a  letter  to  the  Secretary  of  the  Navy, 
requesting  an  expression  of  opinion  from  him  as  to  the  advisability  of 
its  passage,  and  received  the  following  reply,  dated  March  12, 1880 : 

I  have  the  honor  to  return  herewith  Senate  bill  918,  for  the  relief  of  certain  volun- 
twr  officers  who  were  mustered  out  of  the  Navy  under  the  act  of  February  15,  1879, 
uiK)ii  which  yon  desire  my  opinion. 

In  a  communication  to  the  naval  committees  of  Congress,  dated  February  17, 1879, 
I  recommended  the  passage  of  a  supplementary  act,  allowing  the  officers  who  were 
mnstered  out  a  years  sea-pay ;  and  I  therefore  recommend  the  passage  of  Senate  bill 
918,  which  proposes  to  give  them  the  difference  between  waiting-orders  pay,  which 
they  received,  and  sea-pay. 

Oitie  acting  passed  assistant  surgeon,  fourteen  acting  assistant  surgeons,  and  one 
acting  ensign  wore  mustered  out. 

It  will  require  about  ten  thousand  dollars  to  pay  them  the  difference  between 
waiting-orders  and  sea  pay,  and  I  would  suggest  that  the  bill  be  amended  by  adding 
^'  and  Uie  necessary  amount  to  pay  the  same  is  hereby  appropriated  out  of  any  money 
in  the  Treasury  not  otherwise  appropriated. '' 

The  act  of  Febru  iry  15, 1879,  to  abolish  the  volunteer  navy  of  the 
United  States,  provides  as  follows : 

And  in  the  cases  of  officers  who  may  not  be  found  to  be  either  professionally, 
moraUy,  or  physically  qualified  to  dischar^re  the  duties  of  their  position,  then  said 
oflSoers  shall  be  musterod  out  of  the  service  of  the  government,  within  six  mouths 
from  the  passage  of  this  act,  with  one  yearns  pay. 

Prom  the  letter  of  the  Secretary''  of  the  Navy,  above  quoted,  it  ap- 
pears that  immediately  after  the  act  of  February  15, 1879,  which  mus- 
tered out  certain  volunteer*officers  of  the  Navy,  the  Secretary  of  the 
Navy  recommended  to  Congress  the  passage  of  a  supplemental  act 
allowing  those  officers  a  year's  sea-pay;  and  for  the  same  reasons  then 
given  he  now  recx)mmend8  the  passage  of  this  act  with  an  amendment, 
which  is  adopted  by  the  committee. 

It  seems  that  it  has  heretofore  been  the  custom  of  Congress,  when 
mastering  out  of  the  ser\ice  oflPijers  either  of  the  Army  or  the  Navy, 
to  allow  them  one  year's  full  pay.  Waiting  orders  pay  is  not  full  pay, 
but  is  one  of  four  grades  of  pay  in  the  Navy — shore,  waiting,  furlough, 
and  sea  pay. 
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Your  committee  deem  it  no  more  than  an  act  of  jastice  to  these  offi- 
cers, who  served  the  government  long  and  faithtallyy  and  who  were 
thrown  out  of  employment  by  no  act  of  their  own,  that  they  should  be 
paid  the  highest  grade  of  pay  to  which  they,  in  their  respective  ranks, 
are  entitled.  Your  committee,  therefore,  recommend  the  passage  of  the 
bill,  with  the  amendment  recommended  by  the  Secretary  of  the  Navy. 
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2d  Session.       f  \  No.  381. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


March  17,  1880. — Ordered  to  be  printed. 


Mr.  Allison,  from  the  Committee  on  Finance,  submitted  the  following 

REPORT: 

[To  accompany  bill  H.  R.  2802.] 

The  (kmmittee  on  FmaneCj  to  whom  was  r^erred  the  hiU  (H.  R.  2802)  for 
the  relief  of  the  owner  of  the  hark  Qrapeshotj  have  had  the  same  unAer 
consideration^  and  submit  the  following  report : 

After  a  fall  examination  of  all  the  pax>ers  and  documents  on  file  re- 
lating to  this  claim,  the  committee  find  that  the  facts  are  substantially 
set  forth  in  the  report  made  to  the  House  of  Eepresentatives  by  the  Com- 
mittee of  Ways  and  Means,  on  the  12th  of  December,  1879,  to  accom- 
pany said  bill,  which  report  is  herein  fully  set  forth,  and  has  been  sub- 
stantially adopted  by  this  committee  as  containing  the  material  facts  in 
the  case. 

[House  Report  No.  10,  Forty-sixtb  Congrem,  second  session.] 

The  Committee  of  Way9  and  Means,  to  whom  wae  referred  the  hill  {ff,  E.  103)  for  the  relief 
of  the  owner  of  the  bark  Orapeehot,  have  had  the  same  under  consideration,  and  sitbmit  the 
following  report : 

^  Before  and  on  the  I5th  day  of  July.  1858,  Greorge  Law.  of  the  city  and  State  of  New 
York,  was  the  sole  owner  of  the  barK  Grapeshot.  On  tnat  day  Wallerstein,  Massett 
du  Co.,  of  Rio  Janeiro,  Brazil,  to  enforce  payment  of  a  bottomry  bond  previonsly  given 
them  b^  the  master  of  said  bark,  to  secure  the  payment  of  a  loan  of  $9,769.44,  and 
a  premium  thereon  of  19|  per  cent,  for  the  pending  voyage,  filed  a  libel  against  said 
bark  iu  the  district  court  of  the  United  States  for  the  eastern  district  of  Louisiana. 

Such  proceedings  were  had  in  the  cause  that  under  said  libel  the  said  bark  was  sold, 
^Dd  the  net  proceeds  of  the  sale,  amounting  to  $13,805.85,  and  also  $2,055.20,  the  net 
proceeds  of  the  freight  earned  by  said  bark  on  said  voyage,  amounting  in  the  a^gre- 
jjate  to  $15,861.05,  in  gold,  were,  by  order  of  said  court,  deposited  m  the  registry 
thereof,  snbject  to  the  order  of  the  libelants. 

The  cause  was  appealed  from  the  district  to  the  circuit  court  for  the  fifth  circuit  of 
the  Uuited  States,  and,  before  final  adjudication  by  said  circuit  court,  the  late  civil 
war  wax  commenced  and  the  cause  taken  before  a  provisional  judge  of  the  Confederate 
States,  and  by  him  decided  in  favor  of  the  libelants.  It  was  subsequently  returned 
to  the  circuit  court  of  the  United  States  and  by  appeal  taken  to  the  Supreme  Court  of 
the  Tuited  States,  by  which  it  was  remanded  to  the  circuit  court  under  an  order  fora 
commiasion  to  examine  and  report  the  amount  justly  due;  and  on  the  29th  day  of 
March,  1875,  a  final  decree  was  passed  in  favor  of  the  libelants  for  $4,392.25,  together 
with  19^  ]>cr  cent,  maritime  premium  and  5  percent,  interest  on  said  sum  from  July  3, 
i'?of<,  until  paid. 

On  the  27th  day  of  May,  187(5,  the  libelants  received  from  George  Law,  the  former 
owner  of  said  bark,  $9,175.89,  being  the  full  amount  of  the  judgment,  including 
interest  aud  costs,  to  which  the  libelants  were  entitled.  Whereupon,  and  by  virtue 
of  KHch  payment,  on  proper  motion  to  and  order  of  said  circuit  court,  the  said' 
Creofs^e  Law"^  was  declared  subrogated  to  all  the  rights  of  the  libelants  and  to  be  en- 
titleil,  in  his  own  right,  to  all  and  smgular  the  proceeds  of  said  sale  of  said  bark  and 
to  »aid  freight,  and  t-o  the  said  money  deposited,  as  before  stated,  in  the  registry  of 
«aid  court. 
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The  said  sum  of  |15,861.05  so  deposited  wa«  placed  in  the  Bank  of  Louisiana,  in  the 
city  of  New  Orleans,  to  the  credit  of  the  treasury  of  the  Confederate  States.  On  the 
17th  day  of  June,  1862,  M%j.  Gen.  Benjamin  F.  Butler,  then  commanding  the  Department 
of  the  Gulf,  ordered  and  compelled  the  same  to  be  transferred,  for  safe-keeping,  to  the 
Treasury  of  the  United  States,  where  it  has  ever  since  remained  as  a  technical  aeposit 
by  the  ffovemment  through  its  aforesaid  military  authority,  but  justly  belonging  to 
the  said  George  Law',  and  payable  to  him  in  gold. 

The  committee  therefore  recommend  the  passage  of  the  accompanying  substitute  for 
the  bill  referred  to  them. 

The  committee,  however,  think  it  wise  to  add  to  said  report  a  copy  of 
the  record  of  the  proceedings  with  reference  to  the  bark  Grapeshot  had 
and  held  in  the  circuit  court  of  the  United  States,  fifth  circuit  and  dis- 
trict of  Louisiana,  and  therefore  append  hereto  a  copy  of  said  record: 

United  States  circuit  court,  district  of  Louisiana. 

Waixerstein,  Massett  &  Co.  ) 

V8.  VNo.  3301. 

Bark  Grapeshot.  ) 

The  libelanto' exceptions  to  the  commissioner's  report  came  on  to  be  heard,  and  were 
argued  by  counsel. 

On  consideration  whereof,  and  for  reasons  assigned  in  writing,  it  is  ordered  and 
decreed  by  the  court  that  all  the  exceptions  be  overruled,  the  report  be  confirmed, 
and  that  libelants  do  recover  firom  the  proceeds  of  the  bark  Grapeshot  the  sum  of  four 
thousand  three  hundred  and  ninety-two  &.  ^  dollars,  together  with  nineteen  and 
one-half  per  cent,  maritime  premium  on  said  sum  and  five  per  cent,  per  annum  in- 
terest on  said  sum  of  $4,392.25  from  3rd  July,  1858,  until  paid,  and  costs  of  suit. 

It  is  further  ordered  that  same  be  paid  by  the  clerk  of  this  court  out  of  said  proceeds 
in  the  registry  now  on  deposit  in  the  United  States  Treasury  at  Washington  City. 

W.  B.  WOODS, 
Judge. 

(Endorsed  on  the  back :)  3301.  U.  S.  cir.  court.  Decree  entered  and  filed  March 
29th,  1875. 

United  States  circuit  court,  fifth  circuit  and  district  of  Louisiana. 

WALLER8TEIN,   MaSSETT  &  CO.  ) 

vs.  >No.  3301. 

Bark  Grapeshot.  ) 

The  rule  for  a  new  trial  taken  by  claimant  on  31st  March.  1875,  was  called  up. 

I.  McConnel  for  plaintiff  in  rule.  Homer  Sc  Benedict  for  defendants  in  rule. 

When,  after  hearing  counsel,  it  is  ordered  and  adjudged  that  the  decree  entered  on 
29th  March,  1875,  be  amended  by  charging  against  the  amount  to  be  paid  the  libel- 
ants the  costs  of  appeal  to  the  Supreme  Court  of  the  United  States,  amounting  to 
($475.26)  four  hundred  and  seventy-five  ^  dollars,  as  appears  from  the  mandate. 

It  is  further  adjudged  and  decreed  that  after  deducting  the  amount  accruing  to  the 
libelants  under  the  decree  in  this  cause,  and  all  legal  costs  and  charges,  the  balance 
of  the  proceeds  arising  from  the  sale  of  the  said  bark  Grapeshot  and  the  freight,  which 
were  deposited  in  the  registry  of  the  court,  but  are  now  deposited  in  the  XL  8.  Treas- 
ury, and  which  deposit  amounted  to  fifteen  thousand  eight  hundred  and  sixty-one  ^^ 
dollars^  be  paid  over  to  George  Law,  the  claimant  herein,  or  his  proctor,  and  that  a 
new  trial  be  refused. 

April  17th,  1875. 

W.  B.  WOODS, 
Judge. 

Motion  of  subrogaiioH  and  order.-^Eniered  and  filed  May  27, 1876. 

In  the  circuit  court  of  the  United  States,  fifth  circuit  and  district  of  Louisiana. 

Wallerstein,  Massett  &  Co. 

vs. 

The  Bark  Grapeshot. 

On  motion  of  Horner  &  Benedict,  proctors  for  Wallerstein,  Massett  &  Co.,  libel- 
ants in  the  above  entitled  and  numbered  suit,  and  on  suggesting  that  they  have  this 
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day  leoeived  &om  Gfeorge  Law,  the  claimant  herein,  the  siyn  of  nine  thousand  one 
hundred  and  seventy-five  and  ^  dollars,  being  the  full  amount  of  the  judgment 
herein  rendered  in  favor  of  said  libelants,  with  interest  thereon  to  this- date,  and 
costs  herein,  less  the  costs  in  the  Supreme  Court  of  the  United  States : 

It  is  now  ordered  by  the  court  that  George  Law,  the  said  claimant  herein,  be  and 
is  now  subrogated  to  all  and  singular  the  right,  title,  and  interest  of  the  said  libel- 
ants, Wallerstein,  Massett  6l  Co.,  in,  to,  and  under  the  judgment  herein  rendered  in 
tiieir  favor,  amended  and  signed  on  the  17th  day  of  April,  1875,  by  the  Hon.  William 
B.  Woods,  Judge. 

And  it  is  further  ordered  that  the  said  Geoi^e  Law,  in  virtue  of  this  parent  and 
subrogation  to  the  rights  of  said  libelants,  Wallerstein,  Massett  &>  Co.,  herein  as  afore- 
said, and  also  in  his  own  right  as  having  judgment  for  the  residuum  of  the  proceeds 
in  the  refl;istry  herein,  is  now  recognized  and  declared  to  have  the  full  and  sole  right, 
title,  and  interest  to  all  and  singular  the  funds  and  property  realized  herein,  of  every 
nature  and  description,  whether  from  the  proceeds  of  toe  sale  of  the  said  bark  Grape- 
shot  or  from  the  freight  thereof  or  otherwise,  and  more  especially  to  any  and  all  pro- 
ceeds thereof,  and  funds  formerly  in  the  re^istr$r  of  the  court  herein,  and  were  deposited 
by  order  of  court  herein  for  safe-keeping  in  the  Treasuiy  of  the  United  States,  as  ex- 
pressed in  the  said  judgment  herein  rendered  as  aforesaid. 

HOBNER  &  BENEDICT, 

Proetonfw  Libelant. 

United  States  of  America,  circuit  court  of  the  United  States,  fifth  circuit  and  district 

of  Louisiana.  * 

Clebk'8  Officb: 

I,  Francis  A.  Woolfley,  clerk  of  the  circuit  court  of  the  United  States  for  the  fifth 
circuit  and  district  of  Louisiana,  do  hereby  certify  that  the  foregoing  five  (5)  pages 
contain  true  and  correct  copies  from  the  ori^al  of  record  in  this  ofiice  in  the  case  of 
Wallerstein,  Massett  &  Co.,  vb.  Bark  Grapesnot,  No.  3301  of  the  docket  of  this  court. 

Witness  my  hand  and  the  seal  of  said  court,  at  the  city  of  New  Orleans,  this  1st 
day  of  June,  A.  D.  1876. 

[SEAL.]  F.  A.  WOOLFLEY,  Cleric. 

L  William  B.  Woods,  United  States  judge  for  the  fifth  judicial  circuit  and  district 
of  Louisiana,  do  certify  that  Francis  A.  Woolfley,  whose  name  is  signed  to  the  above 
certificate  as  clerk  of  the  circuit  court  of  the  United  States  for  the  fifth  circuit  and 
district  of  Louisiana,  was  at  the  time  of  signing  said  certificate,  and  is  now,  the  clerk 
of  said  court ;  that  certificate  is  in  due  form  of  law,  and  that  full  faith  and  credit  are 
due  to  his  official  attestations  as  such  clerk. 

Given  under  my  hand  at  the  city  of  New  Orleans,  in  said  district,  this  1st  day  of 
June,  A.  D.  1876. 

W.  B.  WOODS, 

U.  8.  Judge, 

Yoar  committee  made  inquiry  at  the  Treasury  Department,  with  a 
view  of  ascertaining  whether  any  objections  were  to  be  found  there  to 
the  passage  of  the  biU,  and  the  Secretary  of  the  Treasury  referred  your 
committee  to  a  letter  from  Hon.  B.  H.  Bristow,  then  Secretary  of  the 
Treasury,  to  Hon.  George  F.  Edmunds,  chairman  of  the  Committee  on 
the  Judiciary,  dated  May  12, 1876;  which  letter  is  as  follows: 

Treasury  Department, 
WashingtoHj  D,  C,  May  12,  1876. 
Sir:  In  compliance  with  the  request  of  Thomas  J.  Dnrant,  esc}.,  that  this  depart- 
ment would  send  to  the  Judiciary  Committee  of  the  Senate  such  information  as  may 
be  in  its  possession  relating  to  the  subject-matter  of  Senate  bill  No.  274  ''  For  the  relief 
of  the  register  of  the  circuit  court  for  the  fifth  judicial  circuit  and  district  of  Louisi- 
ana," I  inclose  herewith  copies  of  certain  letters  and  papers  now  on  file  in  this  de- 
partment. 

1.  Letter  from  the  cashier  of  the  Bank  of  Louisiana  to  Maj.  Gen.  B.  F.  Butler,  dated 
June  17,  1862. 

2.  Letter  from  Oeneral  B.  F.  Bntler  to  the  Secretary  of  the  Treasury,  dated  June  17, 
1862,  inclosing  draft  for  £:i,0(X). 

.T  Letter  from  General  B.  F.  Butler  (not  signed)  to  the  Secretary  of  the  Treasury, 
dated  June  23, 1862,  inolosin<;  5  original  certificates  of  deposit  signed  by  £.  C.  Elmore, 
^easorer  of  the  Confederate  Sta  tes.     Copies  of  those  certificates  are  inc]  ostnl  w  i  th  No.  3. 

4.  Lett-er  of  John  J.  Cisco,  assistant  treasurer,  to  the  Secretary  of  the  Treasury, 
dated  Jime  28,  1862,  acknowledging  receipt  of  draft  for  £3,000,  ^bc,  ^bc. 
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5.  Letter  from  John  J.  Cisco,  assistant  treasurer,  to  the  Seoretary  of  the  Troasnry, 
dated  August  2,  18G2,  stating  net  proceeds  of  the  above  draft,  &c.,  &o.  With  reference 
to  the  question  whethe  r  or  not  the  draft  of  £3,000  exacted  from  the  bank  by  General 
Butler  represented  the  moneys  which  'were  derived  from  the  sale  of  the  Grapeshot, 
and  were  deposited  in  the  bank  by  the  clerk  of  the  court,  the  committee  will  note  that 
the  letter  from  the  cashier  stated  that  the  draft  is  'Mn  payment  of  the  balance  of  $15,- 
483.73,  which  sum  was  drawn  from  the  bank  by  the  clerk  of  the  circuit  court  of  the 
Confederate  States, ''  d&c.,  &c.  As  the  above  sum  was  the  balamee  of  an  account,  it  may 
well  be  that  it  represents  other  moneys  than  the  sum  deposited  as  the  proceeds  of  the 
sale  of  the  Grapeshot.  That  other  moneys  were  included  therein  may  be  inferred 
from  the  fact  stated  in  the  report  of  the  case  of  the  Grapeshot  (9  Wallace.  129) 
that  the  vessel  was  sold  by  order  of  court  in  1858,  and  that  the  proceeds  were  $13,805.65. 
.  It  does  not  directly  appear  from  the  correspondence  with  General  Butler  that  the  5  cer- 
tificates of  deposit  in  the  Confederate  treasury  represent  the  same  moneys  which  had 
previously  been  deposited  in  the  bank,  and  which,  as  the  cashier  states,  were  after- 
wards '^  drawn  from  the  bank  by  the  clerk  of  the  circuit  court  of  the  Confederate 
States. '^  That  the  moneys  deposited  in  the  Treasury  were  intended  to  represent  thoee 
returned  to  the  clerk  by  the  bank  may  be  inferred  from  the  oircumsftance  t^tthe 
amount  stated  to  have  been  paid  over  by  the  cashier  to  the  clerk  equals  tlM  aggregate 
of  certificates  Nos.  1,  2,  and  3,  with  an  excess  of  20  cent«  only.  Certificates  4  and  5 
may  be  supposed  to  represent  moneys  in  the  registry  of  the  court  never  deposited  in 
the*^bank. 

The  bill  assumes  that  there  is  in  the  Treasury  the  sum  of  $15,861.60  gold,  whioh  sum 
is  dejKNiited  to  thd  credit  of  the  registry  of  the  court.  It  further  assumes  that  that  sum 
is  the  fund  to  be  distributed  in  uie  matter  of  the  Grs^eshot;  and  it  dizecte  th«t  it 
be  returned  to  the  registry,  with  interest  since  July  1,  1862. 

It  appears  by  the  letter  of  the  assistant  treasurer  that  the  draft  of  £3,000  was  con- 
verted into  currency:  that  it  produced  net  in  currency,  at  2&|  per  cent,  premium, 
$16,773.90,  and  that  that  sum  in  currency  was  deposited  in  the  Treasury  to  the  credit 
of  the  Treasurer  of  the  United  States.  It  will  be  perceived  that  the  sum  in  the  Treas- 
ury represents,  at  the  then  existing  premium,  much  less  than  $15,861.50  gold,  and,  if 
the  assumption  with  regard  to  certificate  No.  3  is  correctly  made,  it  represents  other 
moneys  than  those  derived  from  the  Grapeshot. 

The  conclusion  implied  in  the  bill  that  the  draft  of  £3,000  represented  the  moneys 
which  had  been  deposited  in  the  registry  of  the  court  may  perhaps  be  doubted,  since 
it  appears  that  those  moneys  were  withdrawn  from  the  Dank  by  the  Confederate 
clerk,  and  were  afterwards  deposited  with  the  Confederate  States  treasury,  whence 
thev  were  never  recovered.  The  draft  was  apparently  exacted  from  the  bank  by  Gen- 
eral Butler  to  replace  those  moneys,  which  he  assumed  to  have  been  improperly  paid 
over  to  the  clerk  of  tlie  Confederate  court,  the  same  person  who  had  j[)reviou8ly 
deposited  them  as  the  clerk  of  the  United  States  court.  Whether  or  not  this  exaction 
was  warranted  in  law  and  in  justice,  and  whether  or  not  Congress  may  hereafter  be 
called  upon  to  repay  the  money  so  exacted,  are  questions  important  for  the  considera- 
tion of  t  ne  committee. 

If  Congress  Hhall  decide  that  the  proceeds  of  the  draft  in  the  Treasury  should  be 
paid  into  the  registry  of  the  court,  no  reason  is  perceived  why  interest  should  be  paid, 
thereon,  as  the  United  Stat'es  has  been  holding  them  merely  as  trustee,  and  without 
any  beneficial  use  to  itself. 
Very  respectfully, 

B.  H.  BRISTOW,  Secretary. 

Hon.  Gkorge  F.  EDMTNiys, 

Chairman  of  C&mmittee  en  the  Judiciary,  United  States  Senate. 

This  letter  explains  how  the  money  arising  from  the  8aleof  the  Grape- 
shot  and  from  its  net  earnings  of  freight  came  into  the  Treasuiy,  and 
impliedly  raises  the  question  whether  or  not  other  applicants  may  not 
appear  for  a  portion  of  the  said  fand ;  but  your  committee,  after  a  full 
investigation,  are  of  opinion  that  no  such  claim  can  arise  in  the  case,  as 
it  seems  to  be  assumed  in  the  several  decrees  and  orders  entered  in  the 
circuit  court  that  the  money  arising  from  the  sale,  and  also  from  freights, 
was  deposited  in  the  Treasury:  and  the  decree  of  Judge  Woods  seems 
to  be  based  upon  this  state  of  lacts. 

This  case  was  in  the  United  States  district  and  circuit  courts  of  Lou- 
isiana and  in  the  Supreme  Court  of  the  United  States  from  1858  to 
1870 ;  and  during  the  period  from  1862  to  1876  it  seems  to  have  been 
assumed  that  the  proceeds  of  the  sale  were  in  the  Treasury  of  the  United 
States,  being  placed  there  under  the  order  of  General  Butler. 
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The  leading  facts  in  the  case  are  found  in  9  Wall.,  p.  129. 

Your  committee  find  that  George  Law  was  the  owner  of  the  bark 
Orapeshot ;  that  he  paid  the  full  amount  of  the  decree  in  favor  of  WaL- 
lerstein,  Massett  &  Go.,  and  that  by  order  of  the  court  was  subrogated 
to  all  their  rights ;  and  that  the  sum  of  $15,861.05  was  realized  from  the 
net  proceeds  of  the  sale  and  the  net  proceeos  of  the  voyage  fiK>m  Eio  de 
Janeiro  to  New  Orleans;  and  the  committee  recommend  the  passage  of 
the  billy  with  an  amendment  striking  out  fifty  and  inserting  five  in  line 
sii. 

S.  Eep.  381 2 

O 
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46lH  CONOBESS,  I  SENATE.  (  Bepobt 

idSessian.       ]  \  No. 382. 


IS  THE  SENATE  OP  THE  UNITED  STATES. 


March  17, 1880.-*OrdeTed  to  be  printed. 


Mr.  Hampton,  from  the  Gomniittee  on  Military ^Affiirirs,  submitted  the 

following 

EBPORT: 

[To  accompany  bill  S.  1490.] 

Tke  Committee  an  MiUtary  AffairSy  to  whom  was  referred  the  lettetZpf  the 
Secretary  of  War^  in  answer  to  Senate  reeoltUion  of  March  4, 1878,  com- 
municating information  concerning  the  data  from  which  the  positions  of 
troops  were  added  to  the  government  maps  of  the  battle  of  Oettysburg^  ao- 
eompanied  by  a  report  of  the  Chief  of  Engineers  indorsing  their  valuable 
character,  present  fragile  conditumj  and  the  importance  of  their  preser- 
vation to  historyj  also  the  resolution  of  the  Society  of  the  Army  of  the 
Potomac,  reiterating  their  value,  and  the  importance  of  their  oompilationj 
have  examMied  these  papers,  oftd  beg  leave  to  report  as  foUows : 

The  Chief  of  Engineers  in  his  report  states  that  ^'the  data  from 
which  the  positions  of  troops  were  placed  upon  the  Engineer  map  of  the 
battle-field  of  Glettysbnrgy  recently  published,  were  collected  by  Mr. 
John  B.  Bachelder,  and,  as  stated  on  the  map,  are  from  otBcial  reports, 
consultations  on  the  field,  private  letters,  and  oral  explanations  of  the 
officers  of  both  armies. 

^^The  data  are  not  therefore  in  the  possession  of  the  War  Department. 
The  collection  is  of  the  most  perishable  nature,  is  possessed  by  no  one 
else  than  Mr.  Bachelder,  and,  unless  compiled  oy  him,  will,  at  his  death, 
be  lost  to  history .'^ 

It  appears  that  Mr.  Bachelder,  having  the  advantage  of  a  militajy 
education,  and  love  of  history,  went  to  the  front  early  in  1862,  more  tiian 
a  year  before  the  battle  of  Ctettysburg,  to  be  in  position  to  collect  data 
when  the  most  important  battle  of  the  war  was  fought. .  After  working 
np  the  details  of  several  engagements,  he  reached  the  battle-field  of  Get- 
tysburg before  the  dead  were  buried,  remaining  for  eighty-four  days, 
making  plans  of  the  field,  visiting  the  wounded  in  hospital,  and  by  per- 
mission taking  the  convalescent  officers  over  the  field,  by  whom  their 
positions  and  movements  were  i)ointed  out  and  established.  During  this 
period  books  fnll  of  notes  frt>m  these  actors  were  secured  within  a  few 
weeks  of  the  battle.  With  this  iuformation  and  sketches  thus  secured, 
he  visited  the  Army  of  the  Potomac,  spending  the  winter  of  1863-^4  in 
oonsnlfotions  with  the  officers  of  every  regiment  and  battery,  whose 
conversations  and  explanations  were  carefully  noted  and  preserved.  At 
the  close  of  the  war  Mr.  Bachelder  issued  an  invitation  to  the  many 
officers  whose  acquaintance  he  had  made  to  visit  Gettysburg  with  him 
for  historical  puri>oses,  which  was  accepted  by  over  one  thousand; 
forty-nine  of  them  generals  commanding.    From  the  acquaintance  thus 
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secured  has  resulted,  duriug  the  past  sixteen  years,  a  most  valuable  cor- 
respoudence  regarding  the  battle  of  Gettysburg. 

The  Secretary  of  War,  having  ordered  the  preparation  of  maps  of  the 
battle  of  Gettysburg,  and  secured  the  most  careful  surveys  for  that  pur- 
pose, found  that  the  official  reports  of  the  battle  were  so  incomplete  and 
conflicting  that  the  positions  of  troops  could  not  be  located  from  tbem; 
whereupon,  on  the  followingTecommendation  of  the  Chief  of  Engineers, 
Mr.  Bachelder  was  employ^  to  do  the  work: 

Mr.  Bachelder,  as  you  are  probably  aware,  is  prepariue  a  history  of  the  battle  of 
Gettysburg.  The  information  ne  has  collected  concerning  that  battle  is  extraordinary 
in  amount  and  correctness.  So  far  as  I  am  able  i-o  Judge,  there  is  no  battle  of  any 
war  respecting  which  so  many  truthful  account-s,  bo  many  exact  details,  have  been 
coUected  and  compared  with  each  other,  from  every  source,  from  the  private  to  the 
generals  commanding  the  armies.  *  *  I  have  been  acquainted  with  the  thor- 
oughness of  Mr.  Bachelder's  researches  since  the  winter  of  1863-'4,  when  he  visited 
every  part  of  the  Army  of  the  Potomac.  I  have  since  gone  over  the  battle-field  with 
him,  and  had  many  interviews  with  him  concerning  it. 

Mr.  Bachelder  was  engaged  by  the  War  Department  to  do  the  work, 
and  after  years  of  patient  examination  of  the  mass  of  material  thus  col- 
lected, the  maps  were  completed,  representing  six  phases  of  the  battle; 
and  were  approved  by  the  Secretary  of  War. 

Immediately  upon  their  distribution  letters  were  received  &om  all 
sections  of  the  country  by  the  Chief  of  Engineers  (several  of  which  have 
been  transmitted  by  the  Secretary  of  War)  urging  the  importance  of 
compiling  in  text  form  the  knowledge  which  the  maps  embody.  Oen- 
ral  Hancock  writes : 

Is  it  not  wise  to  seize  the  occasion  to  have  suQh  details  published  while  it  can  yet 
be  done  ? 

General  Longstreet  says : 

I  beg  leave  to  suggest  the  importance  of  a  thorough  narrative  of  events  connect^'d 
with  the  battle^  as  well  as  a  detailed  analysis  of  the  tactical  moves  upon  the  field. 

General  Warren  says : 

Unless  this  is  compiled  and  arranged  by  Mr.  Bachelder,  it  will  be  lost  to  history. 

General  Fitzhugh  Lee  says : 

I  know  I  exxiress  the  sentiment  of  those  on  my  side  in  the  operations  referred  to, 
when  I  say  that  we  hone  ever>'  facility  will  be  given  Mr.  Bachelder  to  prosecute  his 
purpose  of  compiling  them. 

General  Hunt  says : 

Much  of  the  iu formation,  collected  and  noted  under  unfavorable  circumstances, 
would  be  undecipherable  and  unintelligible  for  others,  and  under  no  circum8tance^ 
could  another  make  as  good  use  of  the  material  as  the  man  who  collected  it. 

Many  other  letters  of  like  character,  together  with  nineteen  memori- 
als to  Congress,  presented  from  the  several  States,  asking  that  this  be 
done,  of  whicli  the  following  are  specimens  : 

One  from  ex-officers  of  the  Army  of  the  Potomac,  indorsing  the  value 
of  the  material  and  asking  that  it  be  preserved,  &c.,  signed  by  Generals 
Hancock,  Wright,  Slocum,  Gibbon,  Warren,  Webb,  Graham,  Owen, 
Cross,  Shaler,  Barnum,  Ward,  McMahon,  Sargeant,  Cogswell,  Under- 
wood, Robinson,  Neill,  Torbert,  Carr,  Carroll,  Wells,  Stannard,  Tiltou, 
Coxe,  McCandless,  Selfridge,  Brigham,  Carman,  and  many  others,  with 
a  long  list  of  subordinate^  officers.  And  another  received  from  late 
officers  of  the  Army  of  Northern  Virginia,  asking  *'  that  the  Secretary 
of  War  have  the  data  compiled  and  published  in  text  form,"&c.,  signed 
by  Generals  Kemper,  Fitzhugh  Lee,  Maury,  Taliaferro,  W.  II.  F.  I^ee, 
Ech jls,  L.ine,  Walker,  Bradley  T.  Johnsou,  Anderson,  Hunton,  Payne, 
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Terry,  McConib,  Alien,  Alexander,  Holtzclaw,  Fry,  and  many  otlier 
officers  of  all  ranks. 

There  are  also  over  one  hundred  and  fifty  letters  from  military  men, 
college  professors,  directors  of  historical  societies,  public  libraries,  and 
other  literary  institutions,  urging  the  importance  to  the  history  of  the 
country  that  the  maps  be  accompanied  by  a  text  description,  and  the 
knowledge  which  they  embody  be  placed  within  reach  of  the  public. 

Your  committee  have  also  examined  a  series  of  diagrams  representing 
the  battle  fix)m  its  commencement,  prepared  by  Mr.  Bachelder,  indicat- 
ing the  changing  positions  of  regiments  and  batteries  by  dotted  lines 
and  arrows,  the  whole  forming  a  most  comprehensive  representation, 
alluding  to  which  the  Chief  of  Engineers  says  in  his  report : 

Most  of  the  commandB  made  frequent  changes  aud  took  up  different  positions  that 
do  not  appear  on  the  (engineer)  maps,  but  which  could  be  represented  on  diagrams 
by  Mr.  Bachelder  from  data  in  his  possession,  which  would  complete  the  iUustration 
of  the  text.  He  could  prepare  the  tactical  moves  at  Gettysburg  in  more  detail  prob- 
ably  than  has  heretofore  been  done  for  any  battle. 

The  Secretary  of  War,  in  his  letter  accompanying  these  papers,  says : 

The  views  of  the  Chief  of  Engineers  are  concurred  in,  and  it  is  recommended  that 
Congress  provide  in  some  adequate  manner  for  the  publication  of  the  data  in  question. 

Your  committee,  therefore,  believing  that  this  material  is  too  valua- 
ble in  the  military  history  of  the  country  to  be  lost,  report  the  accom- 
panying bill  and  recommend  its  passage. 
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iftTH  Congress.  \  SENATE.  i  Eeport 

2d  Session.       i  \  No.  383. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


March  18,  1880. — Ordered  to  be  printed. 


Mr.  Withers,  from  the  Committee  on  the  District  of  Columbia,  sub- 
mitted the  following 

REPORT: 

[To  aocompany  biU  H.  R.  1381.] 

The  Committee  on  the  District  of  Columbia,  having  examined  the 
prov^ions  of  Senate  bill  926  and  House  bill  1381,  report  back  the  latter 
to  the  Senate  with  amendments. 

This  bill  provides  for  the  construction  of  a  free  bridge  across  the  Po- 
tomac Biver  at  or  near  Georgetowo.  More  than  three  thousand  peti- 
tioners have  heretofore  memorialized  Congress  on  this  subject,  stating 
their  grievances  and  requesting  relief.  It  appears  that  under  the  pro- 
visions of  various  acts  of  Congress  all  the  bridges  which  afford  access  to 
the  city  of  Washington  have  been  purchased  by  the  United  States  and 
thrown  open  to  the  public  with  the  exception  of  the  Aqueduct  Bridge, 
upon  which  tolls  alleged  to  be  exorbitant  are  collected,  to  the  incon- 
venience and  i)ositive  detriment  of  the  citizens  of  Washington  and  the 
country  lying  south  of  it,  especially  the  people  of  Alexandria  and  Fair- 
fax Counties^  in  Virginia,  who,  being  largely  engaged  in  the  dairy  and 
trucking  business,  require  constant  iutercourse  with  their  customers  in 
this  city  and  Georgetown. 

The  soundness  of  the  x)olicy  which  seeks  to  romove  all  unnecessary 
barriers  to  personal  and  commercial  intercourse  between  the  residents 
of  a  large  and  rapidly-growing  city  and  surrounding  country  having 
been  fully  recognized  by  Congress  in  the  various  acts  passed  for  the 
porchase'of  all  other  bridges  in  the  immediate  vicinity  of  Washington, 
and  declaring  them  free  bridges,  the  committee  cannot  doubt  that  simi- 
lar action  wiU  be  taken  in  this  case. 

The  aqueduct  and  bridge  is  the  property  of  the  Alexandria  Canal 
Company,  a  corporation  created  by  act  of  Congress  in  1830  for  the  pur- 
pose of  extending  the  Chesapeake  and  Ohio  Canal  from  its  terminus  at 
or  near  Georgetown  to  the  city  of  Alexandria,  and  Congress  reserved 
to  itself  no  i)ower  of  repeal.  Subsequently,  to  wit,  in  1832,  an  act  was 
passed  directing  the  Secretary  of  the  Treasury  to  pay  to  the  president 
and  directors  of  the  Alexandria  Canal  Company  the  sum  of  one  hundred 
thousand  dollars,  to  be  applied  to  the  constniction  of  an  aqueduct  across 
the  Potomac  Eiver  at  or  near  Georgetown.  Subsequently,  upon  the 
petition  of  the  city  of  Alexandria,  an  additional  appropriation  of  three 
hundred  tiiousand  dollars  was  made  for  the  completion  of  the  aqueduct 
and  the  canal  to  Alexandria,  upon  certain  conditions  enumerated  in  the 
act  making  appropriations  for  harbors  approved  March  30, 1837,  as  fol- 
lows: 

Sec.  2.  And  he  it  further  enactedj  That  when  the  corporate  aathorities  of  Alexan- 
dria shall  deposit  the  stock  held  by  them  in  the  Alexandria  Canal  Company  in  the 
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haodH  of  the  Secretary  of  the  Treasury,  with  proper  and  competent  inNtramentB  and 
conveyances  in  law  to  vest  the  same  in  the  Secretary  of  the  Treasury  and  his  success- 
ors in  office,  for  and  in  behalf  of  the  United  States,  to  be  held  in  tnist,  upon  the  same 
terms  and  conditions  in  all  resnects  as  the  stock  held  in  the  C  he.sajieaKe  and  Ohio 
Canal  by  the  several  cities  of  tiie  District  was  required  to  be  held  in  and  by  virtue  of 
the  act  approved  on  the  seventh  day  of  June,  1836,  entitled  *'  An  act  for  the  relief  of  the 
several  corporate  cities  of  the  District  of  Columbia,"  that  the  Secretary  of  the  Treasury 
be,  and  he  is  hereby,  authorized -and  directed  to  advance,  out  of  any  moneys  in  the 
Treasury  not  otherwise  appropriated,  to  the  Alexandria  Canal  Company,  from  time 
to  time  as  the  progress  of  the  work  may  require  the  same,  such  sums  of  money,  not 
exceeding  three  hundred  thousand  dollars,  as  may  be  necessary  to  complete  the  said 
canal  to  the  town  and  harbor  of  Alexandria. 

The  title  of  the  Alexaudria  Canal  Company  to  this  property,  and  par- 
ticularly to  the  aqueduct,  has  been  twice  adjudicated  by  the  United 
States  courts,  and  affirmed  by  the  decision  of  an  undivided  court 

After  the  close  of  the  war,  the  trunk  of  the  canal  across  the  aqueduct 
having  fallen  into  decay,  and  the  impoverished  condition  of  the  com- 
pany rendering  it  unable  to  provide  the  funds  necessary  to  repair  it, 
under  legal  sanction  and  with  the  app  roval  of  the  stockholders  a  lease 
of  the  property  for  ninety-nine  years  was  made  to  certain  parties,  who 
have  repaired  the  canal  and  bridge,  and  now  hold  and  exercise  all  the 
rights  of  the  company  under  the  conditions  and  limitations  of  saidlease. 
This  lease  was  effected  in  May,  1866,  and  was  in  1867  ratified  and  con- 
firmed by  the  legislature  of  Virginia. 

Inasmuch  as  the  aqueduct  piers,  constructed  at  an  expenditure  of 
more  than  one  hundred  thousand  dollars,  are  in  excellent  condition,  and 
the  site  of  the  aqueduct  is  in  every  respect  the  most  suitable  location 
for  a  bridge,  the  present  military  road  to  Arlington  and  the  National 
Cemetery  passing  over  it,  the  committee  have  amended  the  House  bill 
by  giving  authority  to  the  Secretary  of  War  to  purchase  of  the  lessees 
and  of  the  Alexandria  Canal  Company,  for  the  sum  of  $100,000,  this 
aqueduct  and  bridge,  under  the  conditions  prescribed  by  the  Revised 
Statutes  of  the  United -States,  or  to  construct  a  new  bridge,  at  his  dis* 
cretion. 
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Mr.  Call,  from  the  Committee  ou  Patents,  submitted  the  following 

REPORT: 

[To  accompany  bill  S.  846.] 

The  Committee  on  Patents^  to  whom  were  referred  the  petition  and  accom- 
panying papers  of  Ira  Gill,  hare  had  the  same  under  consideration,  and 
report  as  follows: 

Tlie  evidence  submitted  in  support  of  the  petition  shows  this  to  be  a 
very  unasuul  and  exceptional  case,  and  for  that  reason  it  has  been  deemed 
necessary  to  set  forth  the  facts  at  considerable  length. 

Ira  (jill  was  the  inventor  of  a  machine  for  forming  hat-bodies  that 
iwssesses  nnusual  merit,  and  for  which  a  patent  was  issued  to  him  Janu- 
ary 13,  1857,  and  in  1871  was  extended  for  seven  years,  it  being  an 
original  fourteen-year  patent. 

By  means  of  his  invention  he  has  overcome  a  very  important  diflScuUy 
in  this  branch  of  manufacture,  which  was  the  distribution  of  the  mate- 
rial of  which  the  bodies  of  felt  hats  is  composed,  so  as  to  give  the  proper 
weight,  thickness^  and  strength  to  the  part  of  the  form  that  is  to  com- 
pose the  rim  or  visor  of  the  hat,  and  to  reduce  the  weight  of  the  crown 
of  tlie  hat. 

This  invention  seems  to  be  almost  perfect  in  its  operations.  It  has 
jrreatly  rcduc.d  the  cost  of  this  article  of  almost  universal  use,  and  has 
enabled  our  manufacturers  to  control  the  home  market,  and  to  make 
large  shipments  to  foreign  countries. 

This  appears  to  be  a  case  where  the  genius  of  the  American  inventor 
Ims  added  much  to  the  real  wealth  of  the  country,  while  it  has  saved  to 
the  consumers,  in  the  reduction  of  the  cost  of  the  manufacture,  a  great 
sum  of  money. 

Mr.  Gill  is  now  eighty-one  years  of  age,  and  has  spent  all  the  time 
from  middle  life  to  old  age  in  inventing,  perfecting,  and  introducing  his 
hat-forming  machinery  into  use,  and  in  demonstrating  the  superiority 
of  the  product  over  any  foreign  manufacture. 

In  this  work  he  has  been  embarrassed  with  many  and  serious  difficul- 
ties and  obstructions,  for  which  he  appears  to  be  no  further  responsible 
than  is  frequently  the  case  when  an  inventor  of  some  maehine  that  works 
a  great  revolution  in  a  branch  of  industry  thereby  tempts  the  cupidity 
of  powerful  combinations  to  break  him  down  with  litigation  in  the 
courts. 

It  is  proper  to  give  a  brief  and  succinct  history  of  this  invention  and 
of  Mr.  Gill's  efforts  to  introduce  it  into  use,  and  of  the  causes  that  have 
led  to  its  l>cing  almost  profitless  to  him. 
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Ira  Gill  wa«  a  hatter  by  trade,  and  in  1823  commenced  business  on  his 
own  account.  In  1853  he  began  his  experiments  with  tlie  idea  of  pro- 
ducing; a  machine  that  shouUi  do  the  work  more  rapidly  than  by  hand 
and  at  the  same  time  better  than  any  existing  machine.  While  experi- 
menting with  his  first  machine,  he  was  interfered  with  by  the  owners 
of  the  Wells  patent  for  forming  hat  bodies,  and  was  obliged  to  stop  it« 
use.  After  several  years  of  effort  he  succeeded  in  completing  his  present 
invention,  but  was  so  poor  that  he  was  compelled  to  assign  one-half  of 
it  to  another  party  in  1857  in  order  to  get  the  means  with  which  to  pro- 
cure his  patent.  He  set  up  a  machine  and  run  it  at  his  place,  at  the 
same  time  trying  to  induce  others  to  use  the  invention,  but  the  threats 
of  litigation  by  the  owners  of  the  Wells  patent  deterred  them,  and  con 
sequently  he  realized  no  more  than  he  could  earn  by  the  use  of  his  own 
machine,  and  his  earnings  were  lessened  by  threats  of  the  holders  of  the 
Wells  patent  to  sue  those  who  purchased  goods  made  on  his  machine. 

In  1857  a  suit  was  brought  by  them  against  Gill  in  Massa<;husetts, 
and  in  1863  against  his  assignee,  Brown,  in  Connecticut.  These  suits 
were  kept  hanging  over  them  for  a  long  period,  and,  although  finally 
decided  in  Gill's  favor,  they  consumed  his  means  and  deterred  others 
from  using  his  invention,  so  that,  as  shown  by  the  proofs,  from  1854  to 
1868,  although  he  wa«  aided  by  his  sous,  he  did  not  realize  enough  to 
pay  his  expenses,  and  at  the  end  of  that  time  was  left  with  an  increased 
debt  incurred  in  his  eflEbrts  to  introduce  his  patent. 

About  this  time  his  invention  began  to  attract  public  attention ;  some 
applications  were  made  for  licenses,  and  he  took  his  two  sons  into  paut- 
nership,  with  the  idea  of  increasing  the  business.  In  the  mean  time 
the  Wells  patent  had  been  reissued,  and  in  1868,  while  Gill  was  in  New 
York  City  to  purchase  material  for  use  on  his  machines,  he  was  sued 
in  the  courts  of  that  State  for  ,an  alleged  infringement  of  the  "Wells 
patent.  That  suit  continued  from  1868  until  it  was  decided  by  the  Su- 
preme Court,  in  1874,  in  Gill's  favor.  (See  Gill  V8,  Wells,  21 'Wallace, 
p.l.) 

Suits  in  equity  were  also  commenced  against  Gill  &  Sons  in  Massa- 
chusetts shortly  after  the  suit  at  law  was  commenced  in  New  York,  and 
the  effect  of  these  suits  was,  as  before,  to  use  up  all  their  earnings  and 
deter  others  from  adopting  or  using  the  invention.  As  the  hat  business 
had  concentrated  almost  entirely  in  New  York  City,  the  sons  of  Ira  Gill, 
in  the  hope  of  moving  advantageously  to  introduce  the  invention,  in 
1871  made  arrangements  to  transfer  their  business  to  Orange,  N.  J., 
within  a  few  miles  of  New  York.  There  they  built  a  factory  and  set  up 
several  of  the  machines  and  started  them  in  1872.  Within  two  weeks  from 
the  time  they  commenced  operating  the  machines  the  suit  of  1868  in  New 
York  was  decided  adversely  to  Ira  Gill,  and  thereupon  the  suit  in  equity 
against  Gill  &  Sous  in  Massachusetts  was  pressed,  and  additional  suits 
were  instituted  against  the  sons,  and  Yates,  Wharton  &  Co.,  in  New 
Jersey,  and  also  against  the  Bethel  Hat  Company,  in  Connecticut,  the 
only  parties  that  Gill  had  been  able  to  induce  to  take  licenses  and  use 
his  invention. 

Various  other  suits  were  also  brought  against  them ;  one  by  H.  A. 
Burr,  owner  of  the  Wells  patent,  against  Ira  Gill,  the  inventor,  in  1872, 
and  another  against  his  sons.  In  all,  no  less  than  eight  suits  have  been 
brought  against  Gill  and  his  three  licensees,  these  suits  extending  over  a 
peri(^  of  twenty-one  years,  and  five  of  them  are  still  pending. 

This  continued  and  expensive  litigation  has  prevented  him  from  intro- 
ducing his  invention  to  any  considerable  extent  until  within  the  past 
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year  or  two,  and  hence  he  has  been  unable  to  realize  from  it  an  adequate 
remuneration. 

It  is  a  noticeable  fact  that  in  every  instance  where  the  matter  has 
been  decided  by  the  coorts  the  decision  has  been  in  favor  of  his  patent ; 
that  all  this  litigation  has  been  carried  on,  so  far  as  he  and  his  licensees 
are  concerned,  in  the  attempt  to  defend  the  use  of  his  invention.  In  no 
instance  has  the  patent  been  used  to  oppress  others,  he  never  having 
brought  suit  against  any  one,  nor  has  the  patent  ever  been  reissued. 

The  great  value  of  his  invention  is  shown  by  the  fact  that  there  are 
made  annually  in  the  United  States  about  ten  million  hats,  and  that  the 
saving  by  the  use  of  his  invention  in  their  production  is  about  $300,000 
per  annum,  while  the  whole  amount  realized  by  Gill  has  been  but  a  trifle 
over  $19,000,  or  but  a  little  over  $900  a  year,  as  compensation  for  his 
time,  labor,  capital,  and  invention  combined^  and  even  this  will  in  all 
probability  be  consumed  in  the  litigation  which  is  still  pending,  and  on 
which  the  applicant  and  his  sons  are  now  under  bonds  to  the  amount  of 
$60,000. 

Iliis  application  has  been  fully  advertised  to  the  trade  and  the  public, 
and,  instead  of  any'  opposition,  the  passage  of  the  bill  is  asked  for  by 
fifty-one  firms,  embracing  nearly  every  person  engaged  in  the  hat  busi- 
ness; and  among  other  reasons  they  say — 

That  we  beliere  said  GilFs  invention  btB  been  and  is  of  ^eat  valtie  and  importance 
to  the  pnblic  and  to  the  hat  manufacturers  of  the  United  States.  Tliat  said  Gill  has 
In^en  prevented  by  costly  litigation  and  threats  of  litigation  from  intn>ducing  and 
profiting  by  his  inVention,  as  he  might  otherwise  have  done,  and  as  he  justly  deserved 
t-y  do;  and  that  he  has  labored  long  and  diligently  to  make  his  invention  remunera- 
tive, but  is  now  comparatively  a  poor  man.  That  we  believe  if  his  patent  is  eiLtended, 
as  prayed  for.  he  will  be  able,  without  any  detriment  to  the  public  interest,  to  obtain 
a  just  and  reasonable  remuneration  for  his  invention. 

It  is  impossible  that  this  patent,  if  extended,  can  be  used  to  create  a 
monopoly  of  the  business,  because  it  will  have  to  compete  with  all  exist- 
ing machines,  the  patents,  on  many  of  which  have  exxjired,  and  are  there- 
fore free  to  the  public  to  use ;  and  moreover,  the  bill  preserves  the  rights 
of  all  i^arties  who  may  be  in  lawful  possession  of  machines  embodying 
the  invention  at  the  time  of  the  extension  of  the  patent,  in  case  it  shall 
be  extended. 

Neither  can  it  increase  the  cost  of  the  article  to  the  public,  because 
the  trade  is  already  su]>]>lied  with  all  or  nearly  all  the  machines  required 
to  supply  the  demand,  and  the  owners  of  the  Gill  machines  cannot  in- 
crease the  price  charged  for  forming  hat  bodies,  for  to  do  so  would  at 
once  drive  the  business  into  the  hands  of  those  owning  the  competing 
machines. 

It  should  be  understood  that  in  this  case  the  profit  or  remuneration  is 
not  derived  from  the  sale  of  the  patented  machines,  because  their  capac- 
ity is  so  great  that  a  comparatively  small  number  of  machines  will  sup- 
ply the  entire  demand,  and  hence  the  profit  or  remuneration  is  to  be  de- 
rived from  the  use  of  the  machines  instead  of  fr*om  their  sale;  and  as 
the  price  charged  for  forming  the  hat  bodies  cannot  be  increased,  because 
of  the  competing  machines  as  above  stated,  it  follows  that  whatever  re- 
muneration Gill  can  receive  under  the  extension  must  arise  from  the 
superiority  of  his  machine  over  all  others,  by  which  he  and  his  licensees 
can  do  the  work  better  and  far  more  rapidly,  and  at  the  same  time  as 
cheaply  as  the  others.  It  therefore  follows  that  the  public  interests  can- 
not be  injuriously  aflFected  by  the  extension,  in  case  it  shall  be  granted, 
and  it  would  seem  but  the  simplest  justice  that  he  should  have  an  op- 
iwrtunity  to  receive  some  remuneration  for  his  invention,  especially 


Digitized  by  LjOOQ  IC 


4  IRA   GILL. 

when,  as  in  this  case,  tliat  remuneration  is  wholly  dependent  npon  the 
ability  of  his  invention  to  sui^ply  the  public  demand  better  and  cheaper 
than  all  others. 

It  is  shown  by  abundant  testimony  that  the  effect  of  introducing  this 
invention  at  the  expiration  of  the  Wells  patent,  in  1874,  and  when  for 
the  first  time  this  was  free  to  be  used,  was  to  reduce  the  cost  of  forming 
hat  bodies  one-third,  at  which  reduced  rate  it  has  kept  them  ever  since^ 
although  the  Gill  patent  had  not  then  expired. 

The  bill  does  not  extend  the  patent,  but  allows  Mr.  Gill  to  make  appli- 
cation to  the  Commissioner  of  Patents  in  the  usual  manner  wiiere  full 
notice  is  required,  and  all  who  desire  to  do  so  may  oppose  the  applica- 
tion. * 

The  committee  are  of  the  opinion  that  this  case  is  exceptional  in  its 
character,  and  is  one  of  real  merit ;  that  the  laws  that  were  designed  to 
give  to  the  inventor  the  just  and  equitable  value  of  his  invention  by 
securing  to  him  its  exclusive  use  for  a  limited  time  have  been  macle  the 
means  of  preventing  him  from  the  enjoyment  of  these  benefits.  The 
laws  have  failed  to  protect  him  against  the  interference  of  a  powerful 
monopoly  until  the  life  of  his  patent  has  been  consumed  while  he  ha.s 
been  engaged  in  defensive  efforts  to  protect  his  right  of  property  in  bis 
patent.  If  he  could  have  had  the  peaceful  enjoyment  of  his  invention 
he  would  have  accumulated  a  w^ell-earned  competency,  and  would  have 
enjoyed  the  distinction  of  having  made  a  highly  valuable  contribution 
to  the  wealth  of  the  country,  and  of  having  conferred  additional  honors 
upon  the  inventors  and  mechanics  who  have  so  greatly  contributetl  to 
its  renown. 

Tour  committee  are  of  opinion  that  Mr.  Gill  has  not  been  perniitte4l 
to  enjoy  the  full  equitable  advantage  of  his  invention,  and  that  he  is 
not  at  fault  in  the  mfitter,  and  they  recommend  the  passage  of  the  a<*- 
companying  bill,  as  amended. 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 


March  19, 1880.— Ordered  to  be  printwl. 
Mr.  Hoar,  from  the  Committee  on  Patents,  submitted  the  following 

REPORT: 

[To  accompany  bill  S.  915.] 

Tke  Committee  an  Patents^  to  whom  was  referred  the  biU  {8,  915) /or  the 
relief  of  Edgar  Ruson,  have  considered  the  sanie^  and  report  : 

Edgar  Hasou,  of  Ithaca,  K  Y.,  a  blacksmith,  obtained  letters  patent 
on  the  17th  of  February,  1957,  for  an  improved  gearing  for  wagons. 
This  is  an  invention  of  very  great  ingenuity,  value,  and  importance.  It 
consists  in  hanging  the  body  of  the  wagon  upon  a  platform  composed  of 
two  splinter-bars  connected  at  their  rear  ends  to  a  head-block ;  said 
frame- work  resting  upon  three  springs,  two  of  which  are  secured  upon 
the  axle,  the  third  connecting  the  rear  ends  of  the  former  two  also;  and 
in  the  mode  of  attaching  the  pole  or  thills  to  a  draught-bar,  which  is 
secured  between  the  splinter-bars. 

The  specification  being  defective,  a  new  pat'Cnt  was  issued  to  Huson 
March  5,  1867. 

An  extension  of  said  patent  was  gi*anted  to  petitioner  for  seven  years 
from  the  16th  day  of  February,  1871.  The  specification  being  still  de- 
fective, he  was  compelled  to  surrender  his  extended  patent,  and  the 
same  was  reissued  on  the  28th  of  September,  1875. 

Huson  was  unable  to  bring  his  invention  into  general  use  until  1870 
tor  the  reason  that  the  art  of  making  springs  suited  to  his  style  of  wagon 
was  not  understood.  He  used  all  reasonable  eftbrt  to  introduce  his 
wagon  without  success,  giving  rights  to  territory  to  induce  persons  to 
aid  in  bringing  the  invention  to  public  notice,  and  assigning  one  half 
the  patent  for  a  nominal  sum,  in  1868,  to  William  Halsey,  who  with  fidelity 
and  energy,  but  without  success,  exerted  himself  for  its  introduction. 
In  1870,  a  manufacturer  of  springs  succeeded  in  making  springs  by  ma- 
chinery suited  to  Huson's  platform-wagon.  The  invention  then  for  the 
first  time  came  into  extensive  use,  and  about  $2,000  were  received  as 
royalty  on  the  patent.  In  1871  a  strong  and  extensive  combination  was 
formed  to  break  down  the  patent,  issuing  circulars  and  calling  for  con- 
tributions to  break  down  the  patent.  Suits  were  brought  against  in 
fringers,  which  resulted  in  a  decree  fully  sustaining  the  patent,  in  the 
circuit  court  in  New  York,  in  June,  1877.  In  prosecuting  these  suits  the 
patentee  expended  more  than  all  his  receipts  from  the  patent. 

It  appears  that,  without  the  slightest  fault,  the  patentee  has  enjoyed 
the  benefit  of  his  patent  less  than  two  years.  The  committee  do  not 
place  great  stress  upon  the  fact  that  the  original  specification  was  de- 
fective. The  invention  was  in  advance  of  the  time,  and  has  only  become 
profitable  by  reason  of  the  ability  of  the  manufacturers  of  wagon-springs 
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to  supply  them  at  a  cbeajj  rate.  We  think  it  reasonable  that  tiie  in- 
ventor should  derive  a  reasonable  reward  from  the  great  benefit  he  has 
conferred  on  the  public. 

Mr.  Huson  is  a  poor  man,  and  has  had  a  shock  of  paralysis  which 
impairs  his  power  of  speech  and  the  use  of  one  leg.  Mr.  Halsey,  the 
owner  of  the  other  half  of  the  patent,  is  insane.  Their  rights  in  this 
patent  are  their  only  means  of  support,  with  trifling  exception. 
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March  19,  1880.— Ordered  to  be  printed. 


Mr.  Jones,  of  Florida,  from  the  Committee  on  Naval  Affairs,  submitted 

the  following 

REPORT: 

[To  accompany  bill  S.  826.] 

The  Committee  on  Naval  Affairs^  to  tchom  was  referred  the  hill  {8,  826) 
Jor  the  relief  of  several  persons  impressed  into  the  United  States  naval 
service^  have  carefully  considered  the  same^  and  submit  the  following 
report: 

The  claimants  under  this  bill  are  John  Adams  and  ten  others.  A  bill 
making  a  specific  appropriation  for  the  relief  of  each  of  said  claimants  was 
introduced  into  the  House  of  RepresentiitiTes  during  the  second  session 
of  the  Forty-fifth  Congress.  It  passed  the  House  during  the  third  ses- 
sion of  that  Congress,  and  was  sent  to  the  Senate,  where  it  was  amended 
and  passed  on  the  last  day  of  the  session,  and  returned  to  the  House  for 
concurrence  in  the  amendment  too  late  to  be  called  up  or  act^  on  in 
the  House.  These  claimants  comprise  the  survivors  of  the  crews  of  the 
steamers  Champion  No.  3  and  Champion  No.  5,  which  vessels  were  en- 
gaged in  company  in  the  same  service,  and  were  impressed  under  the  • 
same  order,  at  the  same  time,  and  for  the  same  expedition,  and  pro- 
ceeded thereon  under  the  same  command,  and  were  destroyed  while 
attempting  to  run  the  same  battery,  one  on  the  26th  of  April,  1864,  and 
the  other  the  day  following.  The  claims  are  for  the  payment  of  wages 
during  the  same  captivity,  and  were  prosecuted  in  the  same  manner 
for  payment,  and  rejected  for  the  same  reasons. 

After  a  full  examination  of  the  evidence  in  support  of  this  bill,  the 
committee  find  the  facts  are  accurately  set  forth  in  the  report  made  to 
the  House  of  Kepresentatives  by  the  Committee  on  War  Claims  in  the 
case  of  John  Ray.  (See  House  Report  208,  second  session.  Forty-fifth 
Congress.)  John  Ray's  claim  was  the  same  as  that  of  these  parties,  and 
for  whose  relief  an  act  was  passed  at  the  seeond  session  of  the  Forty-fifth 
Congress.  Your  committee  agree  with  and  adopt  the  said  report,  which 
i»  as  follows: 

•  ••«»•• 

In  April,  1864,  said  Ray  was  employed,  at  a  salary  of  |400  per  month,  as  pilot  of  the 
steamboat  Champion  No.  3,  then  employed  in  towing  l>arges  of  coal  for  the  Army  and 
Nary  of  the  Lower  Mississippi.  When  tne  boat  reached  the  month  of  Red  Riyer,  abont 
the  1.5th  of  April,  she  was  ordered  and  compelled,  against  the  protest  of  her  officers 
and  crew,  to  proceed  np  that  riyer  to  Alexandria,  about  120  miles,  and  report  to  Com- 
modore D.  D.  l*orter  with  one  barge  of  coal,  and  when  she  did  so  she  was  then  required 
and  compeUed,  against  the  protest  of  officers  and  crew,  to  proceed  abont  120  miles  fur- 
ther up  the  river  to  assist  in  raising  the  sunken  United  States  vessel  Eastport. 

Commodore  Porter  accompanied  the  expedition  in  his  flag-boat  and  commanded  it. 
On  the  return  they  came  to  a  Confe<lerate  battery  of  ID  guns,  meantime  erected  near 
the  mouth  of  Cain  Creek,  and  in  running  the  same,  under  the  orders  of  Commodore 
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Porter,  the  boiler  of  the  Champion  No.  3  was  exploded  by  a  shot,  and  only  seven  per- 
sons out  of  170  on  board  escaped  with  their  lives.  The  Champion  No.  5  was  also  to- 
tally destroyed,  and  the  survivors  of  both  crews  made  prisoners  of  war,  and  confined 
at  Camp  Ford,  Texas,  where  they  suffered  privations  and  exposures  scarcely  paralleled 
in  the  history  of  the  war.  The  claimant  asks  to  be  paid  his  wages  during  the  time  he 
was  a  prisoner. 

This  claim  was  presented  to  the  aecoautin|(-offlcers  of  the  Navy  for  payment,  and 
rejected  for  want  of  authority  to  allow  it,  as  it  appears  by  the  following  extract  from 
a  letter  of  the  Second  Comptroller  of  the  Treasury,  in  reply  to  a  request  on  behalf  of 
your  committee  for  infonnation : 

"I  entered  upon  the  examination  with  reluctance,  for  I  had  already  become  im- 

Sressed  that  the  claimant,  as  a  survivor  of  the  terrible  disaster  referred  to  and  the 
angers  of  the  long  and  irksome  incarceration,  deserved  substantial  recognition  at 
the  hands  of  the  government,  and  I  knew  of  no  law  that  authorized  the  adjustment 
of  his  claim  by  the  accounting-officers  of  the  Treasury.  After  examination  of  the 
case  it  was  with  repet  that  I  came  to  th«  conclnsion  that  bis  case  is  cdmw  ami$iug. 

**  Congress  has  directly  provided  (R.  8.,  $  3483)  that  one  who  sustains  damage  by 
the  destruction  by  an  enemy  of  a  vessel,  while  such  property  is  in  the  military  service, 
shall  be  paid  the  value  of  the  vessel.  And  section  4^3,  Revised  Statutes,  has  been 
construed  to  authorize  the  payment  of  a  pension  in  a  case  where  the  terms  of  em- 
ployment were  the  same  as  that  under  which  claimant  was  engaged  at  the  time  of  the 
disaster.  I  have  examined  caref\iHy  tire  regultftitms  of  the  Araiy  and  of  the  Navy  and 
the  acts  of  Congress,  together  with  the  authorities  cited  by  the  claimant's  attorney, 
and  I  am  imable  to  find  ohy  like  provision  that  woald  aalhonte  the  aocoimting-officcm 
of  the  Treasury  to  sustain  this  claim  without  further  legislation, 
*»  I  am,  ver>'  respectfully, 

''Vr.  w.  tJrt'OS'', 

''Second  CorkpttvUer,'' 

Your  committee  fully  concur  with  the  Second  Comptroller  as  to  the  justice  and 
merit  of  this  claim. 

Under  the  laws  aliove  referred  to,  the  owner  of  the  vessel  has  been  paid  it^i  value 
and  the  widows  of  the  killed  have  been  i>ensioned.  No  good  reasdn  exists  why  tbe 
survivors  should  not  be  paid  wages  during  the  time  of  their  captivity.  If  their  cctn- 
rades  who  lost  their  Uxes  were  in  the  service  of  the  United  States  so  as  to  entitle  their 
widows  to  pensiou,  surely  the  survivors  were  in  the  service  and  entitled  to  pay.  If 
the  owner  of  the  vessel,  who  risked  his  property  iu  the  service  of  the  United  States, 
was  entitled  to  compensation  for  its  loss,  then  a  fortiori  (as  life  and  liberty  are  dearer 
than  property)  he  who  risked  his  life  and  lost  his  liberty  in  the  service  of  the  United 
States  should  at  least  have  pay  for  the  time  lost  in  captivity.  And  such  is  the  ruling 
and  practice  in  auditing  accounts  for  service  in  the  Quartermaster's  Department  of 
the  Army  in  iirecisely  similar  cases,  as  appears  by  the  f«)llowing  letter  received  by 
your  committee  in  reply  to  an  inquiry  a<ldressed  to  the  Third  Auditor  of  the  Treasury, 
who  has  charge  of  that  duty  iu  Army  accounts : 

'^TREAJ^rHY  Department,  Third  Aiditc)R\s  Offick, 

"  IVashinrjton,  JJ.  ('.,  January  Sl\y  1878. 

*'In  response  to  your  If^ttorof  the  '2jd  iiiMtaut,  askinnj  as  to  the  practice  of  this  office 
in  reference  to  claims  IIUmI  by  eiuployOH  of  the  Quarterniaster'.s  Department  for  com- 
pensation a.s  such  employes  while  lultl  as  iirisonei-s  of  war,  you  are  informed  that  it 
has  not  beeu  the  custom  of  this  office  to  make  any  allowanei*  to  such  per8<ms  merely  as 
daniajjes  for  detention  while  in  captivity.  The  actioTi  of  the  office  has  been  foiuided 
on  the  theory  that  persons  hired  by  the  Quartermaster's  Departuient  and  carried  on  the 
rolls  of  that  departuient  continue  to  ])e  the  servants  thereof  during  captivity,  and  are 
entitled  to  be  paid  at  the  rate  of  hiring  until  discharjied  from  the  service.    '*     •     » 

*'The  favorable  action  of  this  office  has  not,  however,  been  confined  to  persons  in 
the  service  of  the  Quartermaster's  Department  under  express  contract,  but  ha«  been 
extended  to  the  crews  of  boats  which  have  been  impressed  into  the  military  service, 
which  crews  have  been  subse<iuently  captured,  upon  the  theory  that  by  the  impress- 
ment of  the  boat  the  government  makes  the  employes  of  the  owners  its  servants. 

'♦There  is  no  special  statute  authorizing  these  allowaucevS,  but  the  act  of  1817  (sec. 
277.  Rev.  Stats.),  imposing  upon  the  Third  Auditor  the  duty  of  examining  all  accounts 
of  the  Quartermasters  Department,  has  been  deemed  to  confer  ample  authority  for 
the  action  taken. 

**In  reference  to  compousation,  the  rule  has  beeu  to  continue  to  an  employe?  the  pay 
he  was  receiving  from  liis  employer  at  the  time  of  the  capture,  and  to  continue  the 
same  while  he  is  actually  held  as  a  prisoner  of  war — that  is  to  say,  up  to  the  time  of 
his  parole — allowing,  in  addition,  a  reasonable  time  for  his  return  to  the  port  of  ship- 
ment. 

*'I  am,  sir,  very  respectfully,  your  obedient  servant, 

'♦HORACE  AUSTIN,  JikKtor." 
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It  would  thus  seem  that  in  precisely  similar  cases  pay  is  allowed  in  the  Anuy  and 
disallowed  in  the  Navy.  Your  committee  do  not  question  the  correctness  of  the  rulinc 
in  either  case.  It  is  probably  casus  omissus  in  the  case  of  the  Navy,  as  the  Secona 
Comptroller  suggests ;  but  it  is  evident  that  the  government  shomd  be  prompt  to 
mete  out  the  same  justice  to  the  gallant  men  who  do  the  same  services  in  tne  time  of 
danger,  whether  done  in  the  Army  or  the  Navy.  Whether  an  act  be  performed  under 
the  orders  of  a  general  or  a  commodore  can  make  no  possible  difference  either  in  iU 
merit  or  its  worth. 

Owing  to  some  doubt  as  to  the  leugth  of  time  some  of  these  men  were 
held  in  captivity,  your  committee  especially  recommend  that  feature  of 
the  bill  which  provides  that  proof  shall  be  submitted  to  the  proper  ac- 
connting  officers  of  the  Treasury  Department,  whose  duty  it  wiU  be  to 
adjust  the  same. 

Although  the  wages  for  like  services  on  Bed  Biver  (where  these  men 
were  captured)  was  much  greater  than  they  were  receiving  for  service 
on  the  Mississippi,  yet  your  committee  feel  bound  by  the  rule  of  the 
Department  as  above  stated,  and  recommend  the  payment  of  the  same 
wages  they  were  receiving  when  impressed,  together  with  compensation 
for  rations  which  they  were  receiving  in  addition  to  their  wages  at  the 
date  of  their  impressment. 
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Mauch  19,  1880.— Ortlered  to  he  printed. 


Mr.  Platt,  fit)m  the  Committee  on  Pensions,  .submitted  the  following 

REPORT: 

[To  accompany  biU  S.  1501.] 

The  Committee  on  Penmons,  to  whom  wa^  referred  the  petition  of  Mrs. 
Britannia  W,  Kennon^  widotc  of  Commodore  Beverly  Kennon^  praying 
for  a  restoration  of  her  pension  to  the  rate  at  which  it  was  originaUy 
granted  hy  late;  also  Senate  bill  871,  granting  a  pension  to  Mary  W. 
Jones^  at  the  rate  formerly  alloiced  her,  having  had  the  same  under  con- 
siderationj  beg  leave  to  report : 

hy  the  pension  law  as  it  existed  prior  to  the  atits  of  July  14,  1862, 
July  25,  1806,  and  July  27,  1868,  the  pensions  granted  to  officers  of  the 
Navy,  seamen,  and  marines,  and  to  their  widows  or  minor  children  in 
ease' of  death,  were  made  equal  to  the  half-monthly  pay  of  such  officers, 
seamen,  and  marines,  and  were  payable  from  the  interest  of  the  naval 
l^ension  fiind.  The  half-monthly  pay  of  such  officers,  &c.,  as  it  existed 
in  18i^5,  is  the  basis  upon  which  such  pensions  were  granted.  As  early 
as  1779,  the  act  constituting  the  Navy  pension  fund  provided  "That 
the  same  shall  be  and  forever  remain  a  fund  for  the  payment  of  the  half 
jiay  to  the  officers  and  seamen  who  may  be  entitled  to  receive  the  same; 
and  if  the  said  fund  shall  be  insufficient  for  the  purpose,  the  jiublic  faith 
is  hereby  pledged  to  make  up  the  deticiency,"  language  which  has  been 
substantially  retained  in  our  statutes  until  the  present  time,  and  is  now 
to  be  found  in  Revised  Statutes,  section  4752. 

The  act  of  July  14, 1862,  established  pensions  for  the  Army  and  Navy 
acconling  to  rank,  making  Navy  pensions  to  correspond  with  .*Vrmy 
])ensions,  granted  to  officers,  «&c.,  of  corresponding  rank. 

By  the  old  law  the  i>ension  of  a  naval  captain,  his  widow,  or  children, 
Mas  $30  i)er  month.  By  the  act  of  July  14,  1862,  it  was  made  $30  per 
mouth.  Under  the  old  law,  the  pension  of  a  naval  surgeon  of  the  first 
class  was  $35  per  month,  and  of  the  second  class,  $27.50  per  month. 
By  the  act  of  July  14, 1862,  such  pensions  were  fixed  at  $30  and  $25  per 
month,  resi>ectively,  and  a  trivial  reduction  was  made  in  case  of  a  lew 
Iietty  officers. 

The  act  of  July  14,  1862,  was  construed  as  affecting  only  pensions 
which  should  be  granted  after  the  passage  of  the  act. 

Section  3  of  the  act  of  July  25,  1866,  provided — 

That  the  provisions  of  an  act  entitled  "An  act  to  grant  iiensions,"  ai)proved  July  14, 
\*i^j  and  of  the  acts  supplementary  thereto  and  amendatory  thereof,  arc  hereby  ho 
far  08  applicahle  extended  to  the  pensioners  under  previous  laws,  exc(»pt  revolution- 
ary |M*usious. 
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In  applying  this  act  no  reduction  of  naval  pensions  already  granted 
was  made,  and  the  pensions  of  all  persons  receiving  a  less  rate  of  i)ension 
than  that  granted  by  the  act  of  July  14,  18G2,  were  increased  to  corre- 
spond with  the  provisions  of  that  act. 

Section  13  of  the  act  of  July  27,  18G8,  provided— 

That  the  third  section  of  an  act  en  tithed  ^'An  act  increasing  the  peuMons  of  widows 
and  orphiin<),  and  for  otiier  purpoHeM/'  approved  Jnl-y  25,  1HG6,  shall  be  so  construed  as 
to  place  aU  pensioners  whose  right  thereto  accrned  8ubse(|uently  to  the  war  of  the 
Revolution  and  prior  to  the  4th  of  March,  lt:$61,  on  the  same  footing  as  to  rate  of  pen- 
sion from  and  after  the  passage  of  said  act  as  those  who  have  been  pensioned  nuder 
acts  passed  since  saicl  4th  day  of  March,  18(>1,  and  the  widows  of  revolutionary 
soldiers  and  sailors  now  receiving  a  less  sum  shall  hereafter  be  paid  at  the  rate  of  ^ 
per  month. 

Under  this  act,  upon  a  decision  of  the  Secretary  of  the  Interior,  naval 
pensions  already  granted  were  reduced  to  the  rates  provided  in  the  act 
of  July  14,  1862;  such  reduction  taking  eftect  from  the  last  half-yearly 
payment  made  prior  to  Febniary  10, 1870,  the  date  of  the  decision. 

By  this  construction  the  pensions  of  the  widows  or  oqihans  of  26  naval 
captains,  9  first-class  naval  surgeons,  and  2  second-class  naval  surgeons, 
were  reduced  to  the  rate  provided  in  the  act  of  July  14,  1862,  and  some 
slight  reductions,  unimportant  in  amount,  were  made  in  cases  of  some 
petty  officers. 

The  total  amount  of  such  reduction  of  the  pensions  of  the  widows  and 
orphans  of  naval  captains  and  surgeons  was  $6,960  per  year  upon  the  list 
as  it  existed  in  1867.  To  restore  all  naval  pensions  to  the  amount  origi- 
nally granted,  from  the  time  when  reduced  to  the  present  date,  would 
require  less  than  $100,000,  and  taking  into  account  the  deiith  of  widows 
and  the  arrival  of  orphans  to  the  age  of  sixteen  since  the  reduction,  the 
future  increase  of  the  pension  list  by  such  restoration  will  be  consider- 
ably less  than  $6,960  per  annum. 

The  committee  believe  that  such  reduction  of  pensions  furnishes  the 
only  instance  in  which  a  pension  once  granted,  allowed,  and  enjoyed 
has  been  reduced  by  law,  and  that  such  reduction  was  an  act  of  injustice 
to  the  i)ensioner8,  tlie  faith  of  the  government  having  in  spirit  if  not  in 
terms  been  pledged  to  the  continued  payment  of  such  i>ensions  from  the 
naval  ]>ension  fund  at  the  rate  originally  granted. 

The  committee  also  regard  the  construction  placed  upon  the  acts  of 
Julv  25,  1866,  and  July  27,  1868,  by  which  such  reduction  was  made,  as 
extremely  doubtful.  The  title  of  the  act  of  July  25,  1866,  was  ''To  in- 
crease  the  ])ensions  of  widows  and  orphans,"  &c.  The  general  effect  of 
the  act  wius  to  increase  pensions,  and  it  may  well  be  doubted  whether 
Congress  intended  that  its  provisions  should  in  any  case  operate  to 
reduce  the  amount  of  pensions  already  granted. 

Tlie  committee,  believing  that  justice  should  be  done  to  all  pensioners 
whose  pensions  were  thus  reduce^l  as  well  a«  to  those  who  claim  relief 
by  petitions  and  si)ecial  acts  referrexl  to  the  committee,  would  recom- 
mend the  ])assage  of  the  accompanying  bill,  for  a  public  act. 

Communications  from  the  Secretary  of  the  Navy  and  Commissioner 
of  I*ensions,  giving  full  inforQiation  and  details  respecting  the  various 
statutes  relating  to  naval  pensions  and  the  naval  pension  fund  are  hereto 
appended. 

Navy  Department, 
IVashingtan,  Febrnarif  24,  1880. 
SiK :  I  have  the  honor  to  acknowledge  the  receipt  of  the  commnnication  of  the  Com- 
mittee on  Pensions,  of  the  13th  instant,  requesting  to  be  informed  *'  in  what  manner  the 
naval  pension  fund  was  const itut^ed  and  what  are  its  components/' 
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The  naval  pension  fnncl  wan  wiuinaUy  constituted  by  the  "Act  for  the  better  govern- 
ment of  the  Navy  of  the  United  States,"  approved  March  2,  17H9,  as  follows : 

"Sec.  8.  That  every  officer,  seaman,  or  marine,  disabled  in  the  line  of  his  dnty  shall 
be  entitled  to  receive  for  his  own  life,  and  for  the  life  of  his  wife,  if  a  married  man, 
at  the  time  of  receiving  the  wonnd,  one-half  of  his  monthly  pay. 

**Sec.  9.  That  aU  the  money  accrning,  or  which  has  already  accrued,  from  the  sale  of 
prizes,  shall  be  and  remain  forever  a  fund  for  the  payment  of  the  half-pay  to  the  offi- 
cers and  seamen  who  may  be  entitled  to  receive  the  same  ;  and  if  the  said  fund  shall 
be  insufficient  for  this  purpose,  the  public  faith  is  hereby  pledged  to  make  up  the  defi- 
ciency ;  but  if  it  should  be  more  than  sufficient,  thpsuqdus  shaTl  be  applied  as  Congress 
may  hereafter  direct  by  law,  to  the  making  of  farther  provision  for  the  comfort  of  the 
disabled  officers,  seamen,  and  marines,  and  for  such  as  may  not  be  disabled,  who  merit 
by  their  bravery,  or  their  long  and  faithful  services,  the  gratitude  of  the  country." 

The  "  Act  for  the  better  government  of  the  Navy  of  the  United  States,"  approved 
April  23, 1^0(1,  repealed  the  Foregoing  act. 

Section  8  provid»»<l  that  the  officer,  seaman,  and  maiine  disabled  in  the  line  of  his 
duty  should  be  entitled  to  receive  for  life,  or  during  his  disabilitv,  a  pension  from  the 
United  States,  aeconling  to  the  nature  and  degree  of  his  disability,  not  exceeding 
one-half  of  his  monthly  pay. 

"Sec.  9.  That  nil  money  accruing,  or  which  ha«  already  accrued^  to  the  United  States  from 
the  sale  of  prizes,  shall  be,  and  remain  forever,  a  fund  for  the  payment  of  pensions  and 
half-pay,  slionld  the  same  l>e  hereafter  granted,  to  the  officers  and  seamen  who  may 
be  entitled  to  receive  the  same.  And  if  the  said  fund  shall  be  insufficient  for  the  pur- 
pose, the  public  faith  is  hereby  pledged  to  make  up  the  deficiency  ;  but  if  it  should  be 
moro  than  suffic-ient,  the  surplus  shall  be  applied  to  the  making  of  further  provision 
for  the  comfort  of  the  disable^l  officers,  seamen,  marines,  and  for  such  as,  though  not 
disabled,  may  merit,  by  their  braverj",  or  long  and  faithful  services,  the  gratitude  of 
their  country." 

The  "act  for  the  better  government  of  the  Navy  of  the  United  States,"  approved 
July  16,  18(W  (section  11),  strikes  out  in  section  9  of  the  act  approved  April  2:J,  1800, 
the  words  "  and  half-pay  should  the  same  be  hereafter  granted,"  and  the  words  "  and 
for  such  as,  though  not  disabled,  may  merit  by  their  bravery,  or  long  and  faithful 
services,  the  gratitude  of  their  country."  In  other  respects  the  section  agrees  with 
section  3  of  the  act  of  April  23,  1800,  and  is  now  the  law. 

The  naval  ]»ension  fund  is  now  imposed  of  (sections  4751  and  4752  Revistid  Statutes) : 

1.  One-half  of  the  money  accruing  froin  fines  for  cutting,  di^stroyiug,  or  removing 
live-oak  and  other  timber  or  trees  reserved  for  nnval  purposes. 

2.  All  money  accruing,  or  already  accrued,  to  the  United  States  (i.  e.,  one-half) 
from  the  sale  of  prizes. 

Other  provisions  in  regard  to  the  naval  pension  fund  are  contained  in  sections 4750, 
4753,  4754,  4755,  4756,  and  4757,  Revised  Statutes. 

As  bearing  on  the  subject.  I  beg  leave  to  invite  your  attention  to  a  "report  of  a 
board  of  naval  officers  on  the  subject  of  Navy  pensions,"  contained  in  the  Appendix 
to  the  report  of  the  Secretary  of  the  Navy  for  tlie  year  1869,  i)age  2iW. 
Verv  respectfullv, 

R.  W,  THOMPSON, 

Secretary  of  the  Navy. 
Hon.  R.  E.  Withers, 

Chnirman  of  the  Committee  on  Pennionn,  United  States  Senate. 


Department  ok  the  Interior,  Pknsio.n  Office, 

fVashington,  I).  C,  March  5,  1880. 

Sir:  In  reply  to  your  person.il  inquiry  of  the  :M  instant,  asking  why  pensions 
granted,  to  commissioned  officers  who  had  i>ecome  disabled  in  the  naval  service,  on  the 
basis  of  ** one-half  the  monthly  pay"  of  such  officers,  had  not  kept  pace  with  the 
increased  pay  [salary]  of  these  officers; 

Also,  the  number  of  officers'  pcnsicms  which  were  reduced  in  amount  by  the  opera- 
tion of  section  13,  act  of  July  27,  18t>H,  and  the  probable  amount  of  money  it  would 
require  to  place  snt^h  pensioners  on  the  same  footing  in  relation  to  the  amount  of  their 
pensions,  as  they  held  before  any  such  reduction  took  place,  I  have  the  honor  to  state : 

That  the  statiites  in  force  prior  to  July  14, 1H02,  fixing  the  rate  of  pensions  to  be  paid 
to  any  commis«ione«l  officer  who  had  become  "  totally  "  disabled  while  in  the  naval 
service  should  not  exceed  "one-half  the  monthly  pay  of  such  officer." 

Ah  there  were  but  few  grades  of  rank  afi'ected  by  the  act  of  July  27,  IStW,  except  to 
increase  the  rate  of  pensions,  I  will,  at  present,  refer  to  tluwe  only  where  the  operation 
of  this  statute  was  to  nnluce  the  pension. 
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The  pay  of  officers  in  the  navy  remained  substantially  the  same  from  1813  to  March  2, 
1835,  and  was  as  follows,  the  rank  of  captain  being  the  highest  in  grade  in  the  service : 

Fay  uf  a  captain,  $100  per  month. 

Pay  of  a  surgeon  of  over  twenty  years*  service,  |70  i)er  month. 

Pay  of  a  surgeon  of  over  ten  years*  service,  $55  per  month. 

Pay  of  a  purser,  $40  per  month. 

Pay  of  x)}iS8ed  midshipman.  $25  per  month. 

The  "  total'*  pension,  it  will  be  remembered,  is  one-half  of  the  monthly  pay. 

To  avoid  confusion  in  the  reference  to  the  compensation  of  officers,  it  is  proper  to 
call  your  attention  to  the  fact  tha1>the  monthly  pay  referred  to  does  not  represent  the 
actual  compensation  received  by  officers  of  this  grade,  as  they  were  allowed  certain 
emoluments  which  made  their  compensation  greater,  e.  <;.,  a  certain  number  of  rations 
per  day  were  allowed,  which  could  be  computed  at  twenty-tive  cents  for  each  ration,  and 
there  was  a  difference  in  both  monthly  i)ay  aud  the  additional  allowances,  determined 
by  the  situation  of  the  officer,  which  the  ibllowing  table  will  serve  to  illustrate: 

In  inviting  your  attention  to  this  table,  you  wul  observe  that  the  compensation  of 
certain  officers  is  given,  first,  as  it  existed  prior  to  March  3,  1835,  aud,  second,  as  it 
existed  subsequent  to  tliat  date,  corresponding  in  the  analogous  ranks  as  practicable. 

In  the  pay  of  the  second  division,  the  law  aggregated  the  monthly  pay,  emoluments, 
rations,  and  allowances  of  all  kinds  into  one  gross  sum,  as  an  annual  salary,  and 
allowo<l  to  each  officer,  when  at  sea,  one  ration,  except  the  pursers,  who  were  allowed 
two  rations  per  day. 

These  statements  are  taken  from  the  Navy  Registers  of  the  periods  mentioned. 

Pay  sub* 
Pay  prior  to  March  3,      sequent 
1830.  to  March 

3,  1835. 


a «     ^  u  '        o  o  as 


Captains  of  V08«el8  over  32  fouis $100  8      $1,930  00    

Captains  of  vessels  under  32  gnna 73  6        1,447  jO 

Senior  vaptains  in  service  (samo  as  first  named) $4,  .VM 

Senior  captains  on  leave  (same  as  first  named)   ' 3,  500 

Captain  of  a  squadron  (same  as  the  second  named) 4, 000 

Captain,  other  than  senior,  on  datv  (same  as  the  Hecond  named) 3,  5(M) 

Captain,  other  than  senior,  off  <luiy  (same  as  the  second  named) 2,  500 

Surgeons  of  over  twenty  years' service 70!        4         1,205  00  1,800 

SurgeonB  of  over  twenty  years  at  navy-y ard 70          4         1, 20.>  00  2, 250 

Surgeons  of  over  twenty  *ycnr8  at  8ea 80'        8         1,090  00  2,400 

Surgeons  of  over  twenty  years  of  the  fleet 80         16        2, 42«00  2,700 

Surgeons  of  over  t<"n  years' service    60          4         1,  OW  00  1,400 

Surgeons  of  over  ten  years  at  navy-yard 60          4         1, 0^5  00  1,7'A 

Surgeons  of  over  ten  years  at  sea 70          8*      1,570  00  1,866 

Surgeons  of  over  ten  years  of  the  fleet 70         16         2,300  00  '2,\00 

Pursers   40          2            G(i2  M  4S^ 

Passed  midshipmen,  on  duty 25          2            562  ."iO  750 

Passed  midHhipmcn,  waiting  orders 25          2            562  50  600 

Peimion  wIkmi  all(»wed  subsoquent  to  March  :<,  18:^'>,  was  held  to  still  rofer  to  the 
"half  iiiontlily  pay  peuHiou"  for  "total''  disability,  which  existed  at  the  time  the  law 
was  ena('t<Ml  which  made  provisions  for  the  ponniou. 

To  illuHtrate  the  inequality  of  pension  if  the  rate  thertM)f  had  changed  with  the  pay 
of  the  ofliccr,  the  annual  pension  would  have  been — 
^1,7.'',0  against  ^(lOO  to  a  captain; 

^VAH)  against  i^AW  to  a  surgeon  of  Ist  class; 
§700  against  ^(JOO  to  a  surgeon  of  2d  class ; 
1?3(M)  against  !jir)0  to  a  parsed  midshipman: 
and  this  on  the  basis  of  the  lowest  salary  of  the  officers  named. 

The  act  of  July  14,  IHtVi,  )»rovidiug  for  pension  to  invalids  of  the  war  of  181)1,  and 
the  relatives,  &c.,  provides  in  its  first  section,  "that  if  any  otVicer,  non-cuinmissioned 
officer,  Ac.,  •  »  »  |ias  ]>een  since  March  4,  I'-'tH,  or  shall  hereafter  be  disabled  by 
reason  of  any  wound  receivecl  or  disea.se  contraeted  while  in  the  service  *  *  *  be 
entitled  to  re<*eive  for  the  highest  rate  of  disability,  &(!.,    »     *     »    ^:U)  per  month.** 

The  construction  given  this  statute  related  to  such  pensioners  only  whose  right 
accrued  snl>se([uent  to  Marcli  4,  1861. 

Section  3,  act  of  July  *2;'),  18(H),  extended  the  provisions  of  the  former  act,  and  to  in- 
clude the  pensioners  under  previous  laws,  except  revolutionary  pensioners. 

This  act  was  construed  to  increase  thi»  pension  of  those  peiisioned  under  the  several 
act«  prior  to  July  14,  11^1)2,  but  not  in  any  cjiho  to  reduce  any  pension. 
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Sectiou  13|  act  of  July  27,  1863)  provided  'Hhat  all  pensioners,  whose  right  thereto 
accrued  subsequent  to  the  war  of  the  Revolution,  and  prior  to  March  4,  1861,  be  placed 
on  the  rtaine  footing  as  to  ratt^  of  pension,  from  ami  after  the  passage  of  the  act  (Jaly 
25,  1866),  as  those  who  have  been  pensioned  under  acts  passed  since  March  4,  1861.^' 

This  legislation  increaseil  the  pension  of  a  large  proportion,  left  the  rates  of  several 
ranks  antouched,  and  several  were  reduced  in  amount. 

There  were  no  invalid  pensioners  of  the  class  you  refer  to  (commissioned  officers), 
whose  pensions  were  reiluced,  but  there  wore  several  of  the  classes  who  had  received 
pensions  on  account  of  the  death  of  such  officers.  The  following  statement  will  show 
Ihe  number  to  each  rank,  the  rate  to  which  reduced,  and,  as  stated  before,  represents 
widows  and  minor  children  of  officers: 

26  captains,  from  $50  per  month  to  $30. 

9  surgeons,  1st  class,  trom  $35  per  month  to  $30. 

2  surgeons,  2d  class,  from  $32.50  per  month  to  $'25. 

These  are  taken  from  the  roll  as  it  existed  in  1867,  and  no  deduction  is  made  on  ac- 
count of  death,  &c. 

Compnting  the  time  from  1805  to  1880  the  estimated  amount  of  the  reduction  of  said 
pensions  would  be  $97,440,  or  at  the  yearly  value  of  §6,960. 

The  warrant  officers  received  a  pension  from  $9.50  to  $12.50  per  month,  and  the 
petty  officers  from  $7  to  $9.50  per  month,  prior  to  1861,  but  the  equalization  acts  in 
1866  and  1H68  tixed  the  rate  of  pensions  of  the  tirst-named  at  $10  per  month,  and  of 
the  second-named  at  ^  per  month. 

In  stating  that  no  eommmissioned  officers  were  in  receipt  of  a  pension  subject  to 
reduction,  1  refer,  for  the  puqiose  of  avoiding  confusion,  to  such  commissi oned'officers 
of  the  Navy  who  were  pensioners. 

Under  the  <dfl  statutes  it  was  provided  that  certain  officers  on  the  reserved  list  of 
ihe  Navy  should  reecive  a  pension  under  certain  conditions,  but  that  such  pension, 
together  with  the  furlough  pay  of  the  officer,  should  not  exceed  his  lowest  duty  pay. 

The  pension  in  such  cases  would  geui-rally  bo  at  a  less  rate  than  is  now  provided 
for  tofal  disability  for  officers  of  like  rank,  while  in  a  few  cases,  there  being  no  dif- 
ference in  the  furlough  and  lowest  duty  pay,  no  pension  could  be  paid. 

The  rest;rve4l  list  was  created  by  an  act  of  Congress,  approved  February  28,  1855, 
and  August  3,  lr^61,  the  retired  list  was  created  by  Congress,  to  which,  I  believe,  the 
officers  on  the  reserveil  list  were  subseciuently  transferred. 

1  am,  sir,  very  respectfully,  .  J.  A.  BENTLEY, 

Comnmaioner  of  Pennions, 

Hon.  ().  H.  Platt, 

['nitrd  State*  Senate. 


Sir:  In  compliance  with  your  instriujtions  of  th»»  2lst  instant,  directing  me  to  fur- 

.ish  you  with  a  history  of  the  laws  affecting  tliat  class  of  Navy  pensions  which  have 

been  reduced  by  the  operation  of  the  act.s  of  .Jiily  25,  lSi>(J,  and  July  27,  ISiJH,  and  also 


ttish  you  with  a  history  of  the  laws  affecting  tliat  class  of  Navy  pensions  which  have 
been  reduced  by  the  operation  of  the  act.s  of  .Jiily  25,  lSi>(J,  and  July  27,  ISiJH,  and  also 
to  furnish  you  with  a  history  of  the  laws  affecting  the  Navy  pension  fund,  1  have  the 


bonor  to  submit  the  following  report: 

The  fii-st  law  enacted  for  j)erH(»ns  disabled  in  the  naval  service  was  approved  July 
1,  1791.  Section  11  of  that  act  granted  to  the  officers,  non-commissioned  officers, 
marines,  or  seamen  of  the  United  States  Navy  who  had  been  disabled  in  the  line  of 
duty,  pensions  undc^r  n*gulatioMs  to  be  fixed  by  the  President  of  the  Tnited  States, 
the  pension  to  commissioned  cu*  warrant  officers  not  to  exi'ced  half  the  monthly  pay 
at  the  time  of  being  wounded  ;  and  t<»  non-comuiLssioned  officers,  marines,  or  seamen 
not  to  exce<«<l  five  dollars  per  month.  This  act  made  provisiou  for  the  officers  and 
seamen  only,  and  luadt^  no  provision  for  their  heirs. 

The  act  of  March  2,  1799,  in  section  8,  granted  to  every  officer,  seamau,  or  marine 
disabled  in  the  line  of  duty,  for  his  own  life  and  .the  life  of  his  wife,  if  a  married  man 
at  the  time  of  receiving  his  wound,  one-half  of  his  monthly  pay. 

The  act  of  April  23,  1600,  »(»ction  H,  grant-ed  to  the  officer,  seaman,  or  marine  dis- 
abled in  the  line  of  duty,  for  life,  or  during  the  continuance  of  the  disability,  a  pen- 
sion not  to  exceed  one-half  of  his  monthly  pay. 

The  first  provision  made  for  the  widows  and  children  of  those  serving  in  the  Navy 
was  approved  January  2H.  li^KJ.  This  act  granted  to  the  widows  or  cliiblren  under 
sixteen  years  of  age  of  otlict^rs  of  the  Navy  who  should  be  killeil  in  action  or  die  of 
wounds  recviviul  in  the  lino  of  duty,  a  pension  at  the  rate  of  one-half  the  monthly 
pay  to  which  he  was  entitled  at  the' time  of  his  death,  such  pensiou  to  continue  for 
the  period  of  five  years  only.     It  will  be  noted  that  this  act  provided  for  offic(»rs  only. 

The  act  of  March  4,  1H14,  s^M-tion  2,  extended  the  provisious  of  the  last-named  act 
to  cover  uou-commissi(med  officers,  seamen,  and  marines. 

[These  two  last  acts  contained  provisions  that  the  pension  should  be  paid  out  of 
the  Navy  jiension  fund.] 

The  act  of  March  J$,  1817,  ext»Mided  the  provisions  of  the  last  two  named  acts  to  the 
widows  or  children  under  sixt^'en  years  of  age  of  the  officers,  seamen,  ami  marines 
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^ho  should  die  of  casnaltieB  or  iujnries  innirrod  or  discaAO  contracted  iu  the  servioe 
and  line  of  duty,  and  to  bo  paid  out  of  the  N<avy  pension  fund.  The  peuHions  granted 
by  the  before-mentioned  acts  to  the  heirs  of  those  persons  servinc  in  the  United  States 
Navy,  having  been  granted  for  periods  of  five  years  only,  were  from  time  to  time  ex- 
tended for  the  same  period  by  various  acts  of  Congress,  to  wit: 

Of  April  16,  1818,  section  2 ;  March  3,  1819;  Januar^'  22,  1824  ;  Mav  23,  1H28 ;  Joii« 
28,  1832;  June  19,  1834;  June  30,  1834;  August  16,  1841,  and  March  3,  1845;  and 
finally  of  August  11,  184H,  which  continued  the  half-monthly  pay  during  life  or  wid- 
owhood, or  until  the  children  attained  the  age  of  sixteen  years. 

The  above  digest  covers  all  the  general  laws  relating  to  Navy  pensions  which  were 
passed  prior  to  July  14,  1862,  which  last-mentioned  act  related  solely  to  the  war  of 
the  rebellion,  and  included  the  Navy  and  Marine  Corps  with  the  Army,  and  fixed  the 
rate  of  pension  for  each  rank,  abolishing  the  old  half-pay  principle.     This  act ' 


never  construed  by  the  office  as  applying  to  any  claim  for  a  disability  incurred  in  the 
Navy  prior  to  the*4th  day  of  March,  IStil,  and  all  such  claims,  notwithhtanding  the 
act  of  .Tuly  14, 1862,  were  settled  under  the  old  half-pay  acts  above  referred  to. 

The  act  of  July  25, 1866,  in  section  3,  contained  the  following:  "That  the  provisions 
of  an  act  entitled  'An  act  to  grant  i)en8ions,'  approved  July  14,  1862,  and  «»f  the  acts 
supplementary  thereto,  and  amendatory  thereof,  are  hereby,  so  far  as  applicable,  ex- 
tended to  the  pensioners  under  previous  laws,  except  revolutionary  pensions.'' 

As  this  provision  of  law  was  so  indefinite  and  g<'neral,  it  was  never  applied  by  the 
office  in  such  manner  as  to  reduce  any  pension  granted  under  the  old  half-pay  acta, 
although  all  those  persons  receiving  a  -ess  rate  of  pension  than  that  granted  by  the 
act  of  July  14,  1862,  were  increased  to  the  rate  provided  iu  said  act  of  July  14,  1802. 

This  remained  the  status  of  the  old  war  Navy  pensions  until  the  ]uissuge  «if  the  act 
of  July  27,  1868,  section  13  of  which  provided  **  that  the  thini  section  of  an  act  en- 
titled *An  act  increasing  the  pensions  of  widows  and  orjihans,  audforother  inirposes,'' 
approved  July  25,  1866,  shall  be  so  construed  as  to  place  all  pensioners  whosi^  right 
thereto  accrued  subsequently  to  the  war  of  the  revolution,  and  prior  to  the  4th  of 
March,  18tU,  on  the  same  footing  as  to  rate  of  pension,  from  and  after  the  passage  of 
said  act,  as  those  who  have  been  pensioned  under  arts  passed  since  said  4th  day  of 
March,  1861,  and  the  widows  of  revolutionary  soldiei-sand  sailoi-s  now  receiving  a  less 
sum  shall  hereafter  be  paid  at  the  rate  of  eight  dollars  yer  month." 

And  even  under  that  section  no  action  was  taken  with  a  view  to  i-cducetbe  old  half- 
pay  pensions  until  Februar>',  1870.  The  question  having  been  submitted  to  the  hon- 
orable Secretary  of  the  Interior,  he  rendered  a  decision,  dated  Febrnary  19,  1^70,  in 
which  he  declared,  in  substance,  that  all  those  persons  who  were,  under  the  old  balT- 
pay  acts,  receiving  a  higher  rate  of  pension  than  was  provided  for  in  the  act  of  Jaly 
14,"  1862,  should,  under  the  provision  of  section  3,  act  of  July  25,  1866,  and  section  13, 
act  of  July  27,  1868,  be  reduced  to  the  rates  provided  for  in  the  act  of  July  14,  iJr^ 
and  that  from  the  2J:th  of  July,  1866,  they  were  not  entitled  to  a  higher  rate  than 
that  of  the  act  of  July  14,  1862.  But  in  applying  this  ruling  and  decision,  the  office, 
instead  of  deducting  the  amounts  overpaid  fr(»m  July  2.5,  1866,  to  February,  1H70, 
issued  circulars  to  the  various  pension  agents  throughout  the  country,  directing  them 
to  make  the  re<lucti<>ns  to  the  rate  provided  for  in  tne  act  of  July  14,  1862,  from  the 
date  of  last  payment  in  each  case.  Consequently,  in  cases  where  pensioners  were 
prompt  iu  applying  for  payment,  the  reduction  could  not  commence  at  a  much  earlier 
date  than  September  4,  1869.  By  this  reduction  the  following  classes  of  perstms  were 
reduced,  to  wit : 

A  captain  in  the  Navy,  from  a  half-pay  pension  of  fifty  dollars  per  month,  to  a  pen- 
sion of  thirty  dollars  per  month ;  a  surgeon  who  had  seen  twenty  yeare^  m*rvice,  from 
a  half-hay  pension  of  thirty-five  dollars  per  month,  to  a  pension  of  thirty  dollars  per 
month  ;  captain's  clerk  and  purser's  clerk,  from  twelve  and  one-half  dollars  per  month, 
to  a  pension  often  dollars  per  month,  and  all  non-commissioned  or  petty  officers  whose 
half-pay  exceeded  the  rate  of  eight  dollars  i)er  month,  to  a  pension  of  eight  tlollafs 
per  month. 

The  following  is  a  brief  history  of  the  Uws  relating  to  the  Navy  ])ension  fund : 

The  act  of  March  2,  1799,  wctiou  5,  provided  for  the  disposition  of  the  difTereiit 
classes  of  captured  vessels. 

Section  9  of  said  act  provided  that  all  money  accruing  from  the  sale  of  such  pri»!« 
as  w^ere  retained  as  the  property  of  the  United  States  should  constitute  a  fund  (or  the 
payment  of  half-pay  pensions,  and  if  such  funds  should  be  deficient,  the  juiUlic  faith 
was  pledged  to  make  good  the  deficiency  ;  and  if  it  should  be  more  than  sutlicient, 
the  act  provideil  that  the  surplus  should  be  applied  as  Congress  might  din-rt,  to  make 
further  provision  for  the  comfort  of  disabled  officers,  seaint^u,  and  nnirines,  nr  for  such 
as  may  not  be  disableil,  who  may  merit  by  their  bravery  and  long  and  faithful  serv- 
ices, the  gratitude  of  their  country.  Section  10  of  said  act  placed  the  fund  under  the 
control  ot  the  Secretaries  of  the  Navy,  Treasury,  and  War,  as  commissioners  of  s^Md 
fund. 
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The  act  of  April  23,  1800,  sections  5,  9,  and  10,  substantially  re-enacted  the  above- 
named  act. 

The  act  of  March  26,  1804,  made  provision  for  the  depositing  of  this  fund  in  the 
TreaMiry  of  the  United  States,  and  for  the  disbursing  and  accounting  for  the  same. 

The  act  of  July  10,  1832,  relieved  the  Secretaries  of  War  and  Treasury  from  their 
dniies  as  commissioners,  and  constituted  the  Secretary  of  the  Navy  alone  as  trustee 
of  the  Navy  pension  fund,  empowering  him  to  receive  applications  for  pension  and 
grant  the  same;  made  provision  also  for  investing  the  surplus  funds,  &c. 

The  act  of  July  17,  18B2,  provided  that  all  moneys  accruing,  or  already  accrued  from 
the  sale  of  prizes,  shall  remain  forever  a'fnnd  for  the  payment  of  pensions  to  the  offi- 
een,  seamen,  and  marines  who  may  be  entitled  to  the  sa'nie,  &,o. 

The  act  of  July  1,  16t)4,  made  provision  for  the  investment  of  the  Navy  pension 
fend.  Sec. 

The  act  of  July  23,  1868,  made  provision  as  to  the  rate  of  interest. 

The  provisions  in  regard  to  the  Navy  pension  fund,  above  referred  to,  were  re-en- 
acted in  the  Revised  Statutes,  sections  4750  to  4755,  inclusive. 

It  is  proper  to  add  that  the  adjudication  of  naval  pension  claims  was  transferred 
to  the  Pension  Office,  Department  of  the  Interior,  under  the  act  of  March  3,  1849, 
la  wit:  *^The  act  creating  the  Home  or  Interior  Department,  section  6." 

Since  March  3,  184U,  Navy  pension  claims  have  been  under  jurisdiction  of  this  de- 
partment, the  Secretary  of  tne  Navy  still  being  the  trustee  of  the  Navy  pension  fund. 

It  is  believed  that  the  statement  contained  in  this  re]>ort  comprises  all  the  informa- 
tion in  possession  of  this  office  relative  to  Navy  pension  laws  and  the  naval  pension 
fond. 

I  am,  sir,  very  respectfullv, 

J.  A.  BENTLKY. 

Hon.  R.  £.  Withers, 

Chairman  Committee  on  Pennons,  United  States  Senate. 
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46th  OoNauBSS,  \  SENATE.  |  Eepokt 

2d  Session.        )  )  No.  389. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


March  22.  I880.--Ordered  to  bo  priiitea. 


Mr.  McMillan,  from  the  Committee  on  Commerte,  submit t id  the  fol- 
lowing 

REPORT: 

[To  accompany  bill  S.  85(5.] 

The  Committee  on  Commerce^  to  wJu>m  teas  referred  the  bill  {S.  850)  extend- 
ing the  provisions  of  section  2997  of  the  Revised  Statutes  of  tJie  ViiHed 
States  to  the  port  of  Omaha^  in  the  State  of  Nebraska^  Jiave  considered  the 
samcy  and  respectfully  report: 

That  the  bill  was  submitted  by  the  committee  to  the  Secretary  of  the 
Treasury  for  his  consideration  and  an  expression  of  his  views  thereon. 
For  reasons  stated  in  the  reply  of  the  Secretary  of  the  Treasury,  em- 
braced in  the  report  of  the  committe3  on  Senate  bill  828  made  at  the 
present  session  of  Congress,  the  committee  are  of  opinion  that  the  bill 
(S.  S5&)j  which  is  herewith  returned  to  the  Senate,  should  not  be  passed. 
The  committee  therefore  recommend  that  the  bill  be  indeflnitely  post- 
poned. 
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46th  Congbess,  \  SENATE.  (  Eepoet 

2d  Session.       J  )  No.  390. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


March  22,  1880.— Ordered  to  be  printed. 


Mr.  McMillan,  from  the  Committee  on  Commerce,  submitted  the  fol- 

lowiug 

REPORT: 

[To  accompany  bill  S.  828.] 

The  Committee  on  Commerce^  to  whom  was  referred  the  hill  {S.  828)  extend- 
ing the  privileges  of  sectwns  2990  to  2997,  inclusive,^  of  the  Revised  Stat- 
utes of  the  United  States,  to  the  port  of  Saint  Louis,  in  the  State  of  Mis- 
souri, have  considered  the  same,  and  submit  the  following  report : 

The  committee  submitted  the  bill  to  the  Secretary  of  the  Treasury  for 
his  consideration  and  an  expression  of  his  views  thereon,  and  received 
his  repl}^,  which  is  hereto  attached. 

Concurring  in  the  views  of  the  Secretary  of  the  Treasury  expressed 
in  the  communication  referred  to,  the  committee  recommend  that  the 
bill  referred  to,  herewith  returned  to  the  Senate,  be  indefinitely  post- 
poned. 


Treascky  Depaktmext,  March  13,  1880. 

Sir:  Acknowledgini^  the  receipt  of  yonr  letter  of  the  9th  instant,  Rubinitting,  for 
»n  expresaion  of  my  views  thereon,  Senate  bills  No.  82W,  extending  the  privileges  of 
sections  2990  to  2997,  inclusive,  of  the  Revised  Statutes,  to  the  port  of  Saint  Louis, 
Mo.,  and  Nos.  829  and  856,  extending  the  privileges  of  section  2997  of  the  Revised 
Statutes  to  Kansas  City  and  Saint  Joseph,  Mo.,  and  Omaha,  Nebr.,  respectively,  I  have 
the  honor  to  say  in  reply  that  Saint  Louis  is  designated  by  section  2997,' Revised 
Statutes,  as  a  port  to  which  goods  may  be  transported  without  appraisement,  and  with 
the  present  facilities  for  transportation  direct  importat  on  of  foreign  merchandise 
cannot  be  made  at  that  port. 

Even  if  it  were  practicable  for  foreign  vessels  to  ascend  the  Mississippi  as  far  as 
Saint  Lonis,  a  law  making  that  city  a  port  of  entry  would  be  of  doubtful  expediency, 
and  wonld  increase,  the  cost  of  collecting  and  protecting  the  revenue.  Under  the 
present  law  Saint  Louis  has  all  the  advantages  as  to  importations  of  foreign  merchan- 
dise that  can  be  practicallv  conferred  upon  an  interior  port. 

The  ports  of  Samt  Josepn  and  Kansaii  City  and  the  office  of  surveyor  of  customs  at 
those  points  were  discontinued  by  the  Secretary  of  the  Treasury  on  the  30th  of  No- 
▼cmlier,  1875,  pursuant  to  authority  conferred  by  section  253,  Revised  Statutes. 
Omaha  is  still  a  port  of  delivery  at  which  duties  on  appraised  goods,  transported  from 
other  ports  in  bond,  may  be  collected.  The  total  duties  collected  at  that  port  during 
the  la»t  fiscal  year  were  $822.21. 

Uuappraised  goods  may  now  be  transported  to  Chicago  and  Saint  Louis,  the  two 
great  distributing  points  for  the  West,  at  both  of  which  ports  there  are  experienced 
entry  clerks  and  appraisers,  and  it  is  suggested  that  if  the  cities  named  in  the  inclosed 
hillii  are  designated  as  ports  of  destination  for  unappraised  goods,  similar  measures 
may  l>e  expected  in  theinterest  of  every  considerable  interior  city  in  the  country,  thus 
enormously  increasing  the  expense  of  collecting  the  revenue,  and'extending  the  oppor- 
tanities  for  fraud  by  smuggling  and  false  classifications. 
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I  am  clearly  of  the  opinion  that  the  intereste  of  the  government  and  of  merchants 
will  be  best  promoted  by  confining  the  importation  and  appraisement  of  foreign  mer- 
chandise to  largo  commercial  centers,  where,  on  account  of  the  volume  of  business 
transacted,  competent  corps  of  officials  for  the  classification,  examination,  and  appraise- 
ment of  the  various  classes  of  foreign  merchandise  imported  may  bo  properly  and  eco- 
nomically maintained. 

It  js  obvious  that  imported  goods  should  not  be  allowed  tx)  pass  out  of  the  custody 
of  the  government  without  that  intelligent  scnitiny  required  for  the  proper  assessment 
of  duty  under  our  intricate  tariff  laws,  upon  the  just  and  equal  administration  of  which 
•depends  the  interests  of  the  mercantile  community  as  well  as  the  safety  of  the  revenue. 
For  these  reasons  I  am  unable  to  recommend  the  passage  of  the  bills  submitted  to 
.me,  which  are  herewith  returned. 
Very  respectfully, 

JOHN  SHERMAN, 

Secretary. 
Hon.  S.  J.  R.  McMillan, 

United  iStates  Senate. 
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46th  Conqeess,  {  .SENATE.  j  Repoet 

2d  Session.       i  \  No.  391. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 

March  22, 1880.— Ordered  to  be  printed. 


Mr.  Bailey,  from  the  Committee  on  Post-Offices  and  Post-Eoads,  sub- 
mitted the  following 

REPORT: 

[To  accompany  bill  S.  303.] 

The  Committee  on  Post- Offices  and  Post-Bonds j  to  whom  teas  referred  the 
biU  (8.303)  for  the  relief  oj  Oeorge  HoUingsworthy  deputy  postmaster  at 
Oreentony  Mo.y  ask  leave  to  report : 

That  fhe  post-office  at  Oreenton,  Mo.,  was  robbed  on  the  28th  of 
November,  1878,  of  i)ostage-stamp8  of  the  value  of  forty  dollars,  whidi 
were  afterwards  found  in  possession  of  the  guilty  parties,  and  were 
delivered  to  the  United  States  attorney  for  the  western  district  of  tiie 
State;  audit  appears  from  a  letter  addressed  to  the  committee  by  a 
special  agent  of  the  Post-Office  Department  that  Mr.  Hollingsworth 
was  without  fault  or  blame. 

The  committee  therefore  recommend  that  the  value  of  the  stamps 
shall  be  paid  to  'Sir.  Hollingsworth,  and  recommend  the  passage  of  the 
bill. 
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46th  Congbbss,  >  SENATE.  (  Eepoet 

2d  8e9swn.       f  1  No.  392. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


March  23,  1880.— Ordered  to  be  printed. 


Mr.  McMillan,  from  the  Committee  on  Commerce,  submitted  the  fol- 
lowing 

REPORT: 

[To  accompany  bill  S.  839.] 

The  Committee  an  Commerce^  to  whom  was  referred  the  bill  {S.  829)  extend- 
ing the  provisions  of  section  2997  of  the  Revised  Statutes  of  the  United 
States  to  the  ports  of  Kansas  City  and  Saint  Joseph^  in  the  State  o/ 
Missouriy  have  considered  the  same,  and  respectfully  report : 

Tbskt  they  submitted  the  bill  to  the  Secretary  of  the  Treasury  for  his 
consideration  and  an  expression  of  his  views  thereon.  For  reasons 
stated  in  the  reply  of  the  Secretary  of  the  Treasury,  embraced  in  the 
report  of  the  committee  on  Senate  bill  828,  made  at  the  present  session, 
the  committee  is  of  opinion  that  the  bill  herewith  reported  to  the  Senate 
should  not  pass,  and  therefore  recommend  that  it  be  indefinitely  post- 
I>oned. 

O 
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46th  Congress^  \  SENATE.  /  Bepobt 

M  Session.       f  \  No.  393. 


m  THE  SENATE  OF  THE  UNITED  STATES. 


Karch  22,  1880. — Ordered  to  be  printed. 


Mr.  McMillan,  from  the  Committee  on  Commerce,  submitted  the  fol- 
lowing 

REPORT: 

[To  accompany  bill  S.  1192.] 

The  Committee  on  Commerce^  to  whom  was  referred  tlie  bill  (S.  1192)  to  au- 
thorize the  city  of  Winona  to  constructjOperatej  and  maintain  a  wa^on- 
bridge  across  the  Miss^issippi  River  at  Wi^iona,  have  considered  the  same 
and  svbmit  the  following  report : 

The  bill  was  submitted  by  the  committee  to  the  Secretary  of  War  for 
his  examination,  and  was  returned  by  him  with  a  report  from  Capt.  A. 
Mackenzie,  Corps  of  Engineers,  to  whom  it  was  referred,  showing  how 
and  where  a  pontoon  bridge  may  be  constructed  so  as  to  interfere  the 
least  with  navigation.  The  Secretary  of  War  informs  the  committee,  in 
the  communication  transmitting  the  report  of  Captain  Mackenzie;  tnat 
the  Chief  of  Engineers  concurs  in  the  views  expressed  by  Captain  Mac- 
kenzie in  his  report.  The  letter  of  the  Secreta^  of  War  and  the  report 
of  Captain  Mackenzie  are  herewith  submitted  to  the  Senate.  The  com- 
mittee have  amended  the  bill  referred  to  them  so  as  to  conform  to  the 
suggestions  of  Captain  Mackenzie  in  his  report.  The  amendments  are 
four  in  number  and  are  written  at  length  upon  the  bill.  The  committee 
report  back  the  bill  and  recommend  that  the  amendments  referred  to  be 
jM^cepted  by  the  Senate  and  that  the  bill  as  thus  amended  be  passed. 
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46th  Congbess,  \  SENATE.  (  Report 

2d  Session.       §  \  No.  394. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


March  23,  1880.— Ordered  to  be  priuted. 


Mr.  Camekon,  of  Pennsylvania,  from  the  Connnittee  on  ^Military  Affairs^ 
submitted  the  following 

REPORT: 

[To  accompany  bill  S.  1520.] 

The  Committee  on  Military  Affairs^  to  whom  teas  referred  the  petition  of 
Robert  P.  Wilson j  late  captain  in  the  Fifth  United  States  Cavalry^  pray- 
ing to  be  restof*ed  to  his  former  ranlc  and  position  in  the  Anny^  have  had 
the  same  under  considerationj  and  beg  leave  to  make  the  following  report : 

The  committee  called  npon  the  Secretary  of  War  for  a  statement  of 
the  military  record  of  Captain  Wilson,  which  was  furnished,  and  which 
is  nnexceptional  and  honorable  in  every  respect.  This  military  history 
is  as  follows : 

Hkadqiarteks  of  tiik  Akmv, 

Al>J LTA NT-G KNKRAL'S   OKFICK. 

Washington,  January  20,  LSSO. 
Military  history  of  Robert  P.  Wilson,  of  the  United  States  Army,  as  shown  by  the 
files  of  this  office. 

Volunteer  recot*d. 

Mxwten^  into  service  Jannar^'  24,  1862,  as  first  liontenant  and  adjutant  Third  Hat- 
tallion  iVmisylvania  Cavalry,  and  served  as  snch  nntil  October  2,  If^My  when  lie  was 
lunstrriMl  ont  at  Washington,  D.  0. 

Regular  Army  records 

Enlisted  7th  April,  1863.  at  Philadelphia,  Pa.,  for  the  Twelfth  Infantry;  api)ointed 
second  lientenant  Fifth  Cavalry,  Jnne  1,  1H63 ;  first  lientenant  Fifth  Cavalry,  May  H, 
|Hft4:  captain  Fifth  Cavalry,  Jnne  12,  18ia>.  Brevetted  first  lientenant,  Angnst  1, 
lt4)3,  for  gallaut  and  meritorions  services  at  the  battle  of  Brandy  Station,  Va..  and 
captain,  May  10,  1864,  for  gallant  and  meritorious  services  in  action  at  Beaver  Dam, 
Vu. 

Service. — Joined  regiment,  Jnly,  1863,  and  served  with  it  in  the  Cavalry  Corps, 
Anny  of  the  Potomac,  to  Angust  1, 1H6:^,  when  wounded  at  tlie  battle  of  Bran<ly  Sta- 
tion, Va. ;  absent,  sick,  to  Sept*»mber,  1863;  with  regiment,  in  the  Army  of  the  l*oto- 
niac,  to  May  10,  If^,  when  taken  prisoner  in  the  action  at  Beaver  Dam  Station,  Va. ; 
prisoner  of  war  to  December,  18(54;  on  sick-leave  and  c<*rtificate  of  disability  to  June 
29,  1865;  on  dnty  at  Carlisle  BanWks,  Pa.,  to  July  18, 1865 ;  on  sick-leave  to  Septem- 
ber 16,  1865;  ou  dnty  at  Carlisle  Barracks,  Pa.,  to  October  28,  1865;  on  recruiting  ser- 
vice at  Saint  Louis,  Mo.,  to  January  27,  1866;  on  duty  at  Carlisle  Barracks,  Pa.,  to 
May  23,  1866;  with  regiment  in  Tennessee  to  May  2,  18()7 ;  on  leave  to  June  28,  1867  ; 
with  n*giment  in  Tennessee  to  August  13,  1868;  on  sick-leave  to  October  10,  186>^; 
with  regiment  in  Mississippi  to  April,  1869,  in  Nebraska  to  December  2, 18()i) ;  on  leave 
to  Man*h  23,  1870;  with  regiment  in  Wyoming  to  April  23,  1871 ;  on  leave  to  June  1, 
Vsl ;  with  regiment  in  Wyoming  to  October  8,  1871 ;  on  leave  to  December  11,  1871 ; 
conducting  recruits  to  and  with  regiment  in  Arizona  to  August  19,  1872  ;  on  leave  to 
March  H,  1H73;  conducting  recruits  to  and  with  regiment  in  Arizona  to  Si'ptember  3(», 
1874;  on  leave  to  Septeml>er  29,  1875;  with  regiment  in  Kansas  to  November  9,  1875  ; 
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on  leave  to  December  r>,  1875 ;  with  refc'iment  in  Kansas  to  June  5,  1876,  when  lie  left 
with  his  company  for  the  field  on  the  Big  Horn  and  Yellowstone  expedition,  servine 
with  company  to  July  15,  1876,  when  authorized  to  proceed  to  his  home  at  Philadel- 
phia, Pa.,  and  await  aotion  on  his  resignation,  which  was  accepted  July  29,  1876. 

SAMUEL  BRECK, 
Assistant  Adjutant-General, 

In  a  letter  dated  January  15, 1878,  to  General  Horace  B.  Strait,  a  mem- 
ber of  the  House  Committee  on  Military  Affairs  of  tbe  last  Congress, 
Brig.  Gen.  W.  H.  Emory  speaks  of  Captain  Wilson  as  follows: 

Haviufj  been  called  upon  by  Capt.  Robert  P.  Wilson  to  state  his  character  and 
capacity  while  he  servea  with  me,  I  take  pleasure  in  statins  that  I  commanded  the 
Fifth  Cavalry  in  ]»er8on  from  1866  to  1871,  and  that  Captain  Wilson  during  th^t  time 
bore  himself  with  great  propriety  and  good  conduct,  and  did  his  duty  with  propriety 
and  fidelity.  I  have  heard  nothing  to  the  contrary,  or  subsequent  military  or  personal 
history. 

Tlie  petitioner  avers  under  oath  that  during  his  imprisonment  (which 
is  referred  to  in  the  aforementioned  military  history)  he  suffered  severely 
from  exposure,  hunger,  and  conflnement.  Shortly  after  his  release,  and 
while  on  parole  in  Philadelphia,  he  was  taken  sick  and  continued  so  for 
about  six  months,  at  the  end  of  which  time  he  was  only  able  to  i>erform 
light  duty,  but  unfit  for  service  in  the  field.  During  his  sickness  he  had 
typhoid  fever  accompanied  by  pneumonia,  which  resulted  in  an  abscess 
of  the  left  lung.  This  fact  is  corroborated  by  the  certificates  of  two  or 
three  surgeons;  one  of  them  is  sufiicient  to  quote  here: 

First  Lieut.  Robert  P.  Wilson,  Fifth  United  States  Cavalry,  brevet  captain  United 
States  Army,  having  applied  for  a  certificate  on  which  to  ground  an  application  for 
leave  of  abHence,  I  do  hereby  certify  that  I  have  carefully  examined  this  officer  and 
find  that  he  has  a  cicatrized  lesion  of  the  left  lung  of  three  years'  standing,  the  result 
of  an  old  abscess,  and  that  he  is  suifering  in  consequence  at  present  to  such  an  extent 
as  to  render  him  unfit  for  duty. 

I  further  declare  my  belief  that  he  will  not  be  able  to  resume  his  duties  in  a  leas 
period  thau  four  mouths,  th'^this  ultimate  recovery  is  distant  and  uncertain,  and  that 
his  condition  is  such  as  demands  a  change  of  climate  other  than  that  atforded  by 
th(^  limits  of  this  depaartment. 

Dated  at  Chattanooga,  Tenn.,  this  33d  day  of  July,  1B68. 

E.  M.  WIGHT, 

J.  J,  Surgeon  V.  S,  A. 

The  petitioner  states  in  his  petition  (which  is  under  oath)  that  he  did 
not  resign  his  commissio  i  because  he  desired  to  leave  the  Army,  but  on 
account  of  ill  health  contracted  in  a  Confederate  prison,  where  heVas  dur- 
iii  g  a  period  of  seven  months,  including  a  whole  summer,  and  in  a  southern 
climate,  to  w' hich  he  was  unaccustomed,  and  that  while  laboring  both  from 
bad  health  and  great  mental  depression  consequent  upon  the  wounds  re- 
ceived by  him  he  resigned  as  the  only  means  of  seeking  relief. 

The  petitioner  further  says  that  he  has  fully  recovered  his  health,  is  now 
robust  and  strong,  is  35  years  of  age,  and  is  anxious  to  return  to  those 
duties  and  to  that  service  to  which  he  has  given  fifteen  j^ears  of  his 
life. 

All  the  above  fact«  being  fully  sustained  by  competent  testimony,  the 
oommittee  see  no  reason  vihy  he  should  not  be  restored  to  the  Army. 

Your  committee  therefore  beg  leave  to  report  the  accompanying  bill, 
and  recommend  its  passage. 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 


March  23,  1880.— Ordered  to  be  printt^d. 


Mr.  Camehon,  of  Pennsylvania,  from  the  Comuiittee  on  Naval  Affairs, 
submitted  the  following: 

REPORT: 

[To  accoiiipuny  S.  Kes.  96.] 

The  Committee  m  Naval  Affair h^  to  whom  tca4f  re/erred  the  petition  of 
Stephen  A.  AfcCarty,  late  lieutenant-commander^  United  States  Navy, 
praying  the  passage  of  a  law  authorizing  the  President  to  rest&re  him  to 
his  former  position  in  the  Navy,  have  duly  examined  and  considered  the 
same^  and  beg  leave  to  make  the  following  report  : 

This  petition  was  l)efore  the  Committee  on  Naval  Alt'airs  at  the  la«t 
Congress  and  they  reported  upon  it  a4lversely.  This  action  your  com- 
mittee now  think  was  not  fully  wjirranted  by  the  facts  of  the  case  as 
they  api>ear  of  record.  On  account  of  the  ^reat  amount  of  business  at 
the  closing  hours  of  the  session  the  action  of  the  committee  was  neces- 
sarily hasty,  as  is  apparent  from  the  fact  that  no  printed  statement  ac- 
companied the  report  at  that  time,  and  therefore  the  grounds  upon 
which  the  adverse  report  was  based  do  not  appear.  The  case,  in  the 
opinion  of  this  committee,  is  one  which  commends  itself  to  the  justice 
and  leniency  of  Congress. 

The  petitioner,  Stephen  A.  McCarty,  is  a  citizen  and  i^sideut  of  Pu- 
laski, Oswego  County,  N.  Y.,  and  is  about  thirty-nine  years  of  age.  He 
entered  the  United  States  Navy  as  a  midshipman  in  1856.  In  1862  he 
was  promoted  to  a  lieutenancy,  and  in  1866  was  appointed  a  lieutenant- 
commander.  He  held  this  commission  until  1874,  at  which  time  he  had 
been  in  the  service  eighteen  years,  and,  until  within  a  brief  period  before^ 
had  discharged  and  fulfilled,  to  the  entire  satisfaction  of  the  department 
and  the  officers  in  immediate  command,  every  official  duty  and  require- 
ment of  his  position.  Unfortunately,  while  he  was  attached  to  the 
United  States  steamer  Powhatan,  he  was  said  to  have  been  under  the 
influence  of  liquor  on  several  occasions,  for  which  oflense  he  was  tried 
by  a  court-martial  and  found  guilty ;  but  the  members  of  the  court,  how- 
ever, recommended  him  to  the  clemency  of  the  Secretary,  with  but  one 
exception,  and  in  deference  to  that  recommendation  the  sentence  was 
remitted  by  the  Secretary  of  the  Navy. 

Some  months  later  he  again  took  to  drinking  and  charges  were  again 
preferred  against  him,  pending  the  trial  of  which  he  resigned  his  com- 
mission. He  gave  his  reasons  for  this  action  in  a  letter  to  the  Secretary 
of  the  Navy,  dated  January  13,  1879,  as  follows : 

I  resigned  while  a  charge  of  iutoxicatiou  was  pending  against  me,  and^  although  I 
was  confident  then,  a«  I  am  now,  that  the  specific  charge  aUeged  could  not  be  sua- 
taiued,  still  I  waH  )>y  that  circumstance  brought  to  face  my  actual  con dkiou^^-^llx 


2  STKPHEN    A.    m'cARTY. 

realising  that  the  iiitera]HU'at-e  hahitH  which  I  frankly  and  with  deep  regivt  oonfeis 
I  had  contracted  rendered  iiie  liahle  to  similar  diflacnlties  Hooner  or  later,  1  believed 
it  to  be  of  paramount  importance  to  my  future  welfare  to  reform  absolutely,  and  that  I 
could  more  effectually  and  thorou^rhly  accompliRh  this  by  leaving  the  Navy.  My  sole 
motive  in  resigning  was  to  make  myself  more  tit  to  hold  my  position,  with  a  view  of 
asking  for  restoration  to  the  service  when  the  temporary  physical  and  mental  disa- 
bility nad  been  removed. 

Although  the  cause  which  led  to  his  resiguatiou  is  very  much  depre- 
cated by  your  committee,  still  it  does  not  api>ear  from  the  records  that 
he  grossly  neglected  his  duty,  or  that  any  palpable  injury  resulted  to 
the  service  therefrom.  When  his  eighteen  years  of  faithful  and  efficient 
senice  in  the  Navy  are  taken  into  consideration — having  served  through 
all  the  dangers  of  the  late  war,  taking  part  in  the  principal  engagements 
of  Admiral  Farragut's  fleet,  and  being  wounded  at  the  btittle  of  Mobile 
— and  the  fact  that  up  to  two  years  of  his  resigning  no  report  or  com- 
plaint was  ever  made  against  him  or  to  his  discredit,  your  committee 
cannot  but  feel  inclined  to  overlook  the  unfortunate  circumstance  of  his 
drinking  (which  after  all  seems  to  have  been  with  him  more  of  a  mis- 
fortune than  an  inveterate  habit  or  fault),  particularly  as  he  has  since 
his  resignation  entirely  and  completely  reformed.  This  fact  is  borne 
out  by  the  following  testimonial  ft'om  citizens  of  the  town  in  which  Mr. 
McCarty  resides : 

To  th€  Senate  and  Home  of  Keprtsentntiveti  of  tht  United  i'^tates: 

The  petition  of  the  undei-signed  citizens,  inhabitants  of  the  county  of  Oswego,  New 
York,  respectfully  represents: 

That  they  are  personally  acquainted  with  Stephen  A.  MrC!arty,  late  a  lieutenant- 
commander  in  the  United  States  Navy,  who  for  the  last  few  years  has  btM^n  a  resident 
of  Pulaski,  in  the  said  county ;  that  uuriug  the  time  of  his  residence  here,  for  the  last 
two  years  or  more,  his  character  and  conduct  in  every  respect  have  been  iMurect  and 
exemplary,  and  particularly  in  respect  to  his  sobriety  and  firmness  in  habits  of  tem- 
perance. '  In  view  of  his  education  and  training;  in  the  Navy  and  his  services  as  an 
officer,  and  his  entire  freedom  and  emancipation  from  (he  unfortunate  circumstances 
which  induced  his  withdrawal,  we  earnestly  recommend  his  restoration  to  the  position 
for  which  he  is  so  weU  fitte<l  by  education,  "training,  and  experience.  We  asK,  there- 
fore, that  such  act  or  resolution  may  be  passed  as  will  authorize  his  re«t4>ration  to  the 
service,  for  which  he  is  so  well  qualified  and  competent  in  every  respect. 
Pulaski,  Oswego  County,  New  York,  Jannarv,  1879. 

W.  B.  DIXON, 
Supen'isor  of  the  Town  of  Sichland. 
FllANK  8.  LORD,  M.  D., 
fjaie  Sheriff  of  Ostvego  Couniif. 

D.  A.  KING, 
Attorney  and  Counselor  al  Law. 
JAMES  M.  FENTON, 

JuftHce  of  the  Peace. 
tTNO,  B.  WAT80N, 

Justice  of  the  Peace. 
NATHAN  B.  SMITH, 
Attorney  and  Counselor  at  Law. 
SEBASTIAN  DUFFY, 
Principal  of  Puiaski  Academy. 
L.  R.  MUZZY, 
Editor  and  Proprietor  Pulaski  Democrat. 
M.  B.  COMFORT, 
Pastor  Baptist  Church,  Pvlaski. 
ROBERT  PAUL, 
Rector  of  Saint  James  Church,  Pulaski. 

I  personally  know  each  and  every  the  gentlemen  whose  names  are  signed  hereto  (on 
this  half  sheet),  and  have  for  many  years,  and  vouch  for  the  high  standing  and  ra- 
Bpeotability  of  each  and  every  one  of  such  signers.  I  unite  with  them  in  recommend- 
ing that  Mr.  MoCarty  be  reinstated  in  the  Navv. 

W.  H.  BAKER. 
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The  iollowiiig  two  letters,  from  his  8iii)^or  ofiicers,  show  his  conduct 
wfcile  under  their  immediate  command: 

Commandant's  Offick, 
United  States  Navy-Yafd,  Leaouk  Ibland,  Pa., 

Beoember  17,  1678. 
Bear  Sir:  I  rtH*«Mved  your  note  of  10th  instant,  ami  am  glad  to  hear  from  yon  and 
Itbat  you  have  entirely  reformed,  and  that  for  nearly  three  years  you  have  been  striotly 
temperate;  and  so  hms  as  you  adhere  to  strictly  temperate  habitu,  yon  will  trinmpa 
OTer  the  only  barrier  tiiat  I  know  of  to  yonr  suececis  in  life. 

Aside  from  this  objection,  during  the  time  you  were  under  my  command,  on  board 
lAw  United  States  steamer  Powhatan,  I  found  you  to  be  a  very  capable  and  useftd 
ottcer.  I  am  always  glad  to  give  a  helping  hand  to  <leserving  pe<>|>]e ;  to  encourage 
tkost*  who  are  determined  to  do  right ;  and  you  have  my  oamost  wishes  for  your  suc- 
<fMS  and  prosperity. 

Verv  respectfully,  voiirs, 

PEIKCE  CKOSBY. 
S.  A.  McCart\', 

United  States  Xavy-Yaud,  Washington, 

Commandant's  Office, 
December  6,  1878. 
SiB:  In  r»*ply  to  your  v«^rbal  request,  I  have  the  pleasure  uf  staring  that  while  under 
W^  command  as  navigating  officer  of  the  United  States  steamer  Shenandoah  your  oon- 
teet  in  every  resj^ect  as  officer  and  gentleman  was  such  as  to  merit  my  approbation. 
Verv  respectfullv,  vour  ob<'dient  si>rvant, 

JNO.  C.  FEBIGER, 
Commodore  United  States  ^avy. 
Mr.  S.  A.  McCartv. 

The  Secretary  of  the  Navy,  in  answer  to  a  letter  written  to  him  by 
the  former  chairman  of  this  committee,  made  the  following  reply,  which 
irives  a  fiill  history  of  the  case : 

Navy  Department, 
Washingtoitf  January  13,  1879. 

Sir  ;  I  have  the  honor  to  aoknowiedge  the  receipt  of  your  letter  of  the  8th  instant, 
inoloeing  the  memorial  of  Stephen  A.  McCarty  for  the  passage  of  an  act  or  joint  reso- 
IntioD  aatiiorizing  the  President  to  restore  him  to  his  position  of  lieutenant-commander 
m  the  Navy,  and  aakiug  that  the  Naval  Committee,  to  which  the  memorial  has  been 
referred,  may  be  fumisncd  with  such  information  and  the  cause  of  his  leaving  the 
nAval  eervice  as  the  records  of  the  department  contain ;  also  with  any  recommendation 
1  may  think  proper  to  make. 

Stephen  A.  McCarty  entered  the  Navy  as  a  midshipman  September  25,  1856 ;  wae 
womoted  to  a  lieutenant  August  1,  1862,  and  to  a  lieutenant-conimander  Auguat  9, 
1866,  and  resigned  November  7,  1874. 

He  was  in  the  Navy  upwards  of  eighteen  years ;  was  at  sea  over  ten  years  of  that 
tune;  was  on  shore  duty  about  three  years,  and  on  leave  or  waiting  orders  ^bout  five 
years. 

So  far  as  the  records  show,  his  service  was  well  performed  and  his  general  conduol 
And  deportment  good,  until  about  September,  1872,  when,  while  attached  to  the  United 
States  ship  Powhatan,  he  was  reported  to  have  been  under  the  influence  of  liqnor  on 
three  or  four  separate  occasions  within  a  short  period.  Charges  were  preferred,  and 
he  was  tried  by  court-martial,  September  30,  1872.  The  court  found  him  guilty,  bat 
»U  the  members,  with  a  single  exception,  recommended  biro  to  clemency. 

The  Secretary  of  the  Navy,  on  the  24th  of  February,  1873,  remitted  the  sentence, 
^frritiug  to  him  as  follows  : 

"  The  members  of  the  court  by  which  you  were  tried,  with  one  exception,  unite  in 
earnestly  recommending  you  to  clemency,  on  the  ground  that  the  misconduct  which 
has  placed  you  in  your  present  position  was  a  *  temjiorary  aberration  from  the  very  high 
proieesional  reputation  you  have  heretofore  borne.'  You  were  guilty  of  grave  infrac- 
tions of  discipline,  but  the  recommendation  of  the  members  of  the  court,  themselves 
officers  of  experience  and  high  professional  reputation,  is  entitled  to  great  weight,  and 
the  department  would  with  the  utmost  reluctance,  for  a  first  oftense,  and  that  involv- 
ing no  grave  moral  turpitude,  deprive  an  officer  of  a  high  professional  reputation  of 
the  froits  of  years  of  uniformly  good  and  exemplary  conduct.  I  have  concluded,  there- 
ibfe,  to  yiela  to  the  recommendation  in  your  behalf  and  remit  the  sentcTice  of  the 
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In  November,  lti74,  the  coinmander-in -chief  of  tbe  North  Athintic  Statiou  pr«*feiTed 
charges  against  Licuteijaut-CommanderMcCnrty,  then  executive  officer  of  the  Canan- 
daigna,  of  drunkenness  and  neglect  of  duty,  and  brought  him  before  a  court-martial 
for  trial.  The  department  findH  from  the  record  of  these  charges  that,  while  the  ship 
was  at  anchor  at  New  Orleans,  he  became  so  much  under  the  influence  of  liquor  as  to 
be  unfit  for  the  pe.rformance  of  Iuh  duty,  and  not  in  a  fit  condition  to  receive  the  com- 
manding officer  of  the  vessel  on  his  retnm  to  the  ship.  After  the  court  was  organized 
and  were  about  to  proceexl  in  the  trial,  Lieutenant- Commander  McCart-y  tendered  hi» 
resignation ;  and  the  coumiander-in-chief  stating  that  he  sa^v  no  objection  to  its  ac- 
ceptance, it  was  accepted,  and  his  connection  with  the  service  ceased. 

There  apt>ears  to  have  been  nothing  else  that  would  have  interfered  with  the  further 
usefulness  and  future  successful  career  of  Lieutenant-Commander  McCarty  than  his- 
occasional  overindulgence  in  intoxicating  liouors,  and  these  instances  were  only  dur- 
ing the  last  two  yeara  of  his  service  in  the  Navy.  His  reputation  prior  to  that  time 
was  good  for  sobriety  and  for  efficient  and  faithful  discharge  of  duty.  He  possesses 
many  traits  of  character  which  I'ommcud  him  to  thuse  in  and  out  of  the  service. 

He  now  presents  and  places  on  file  statements  from  citizens  of  high  character  and 
standing — associates  and  neighlKU's  who  have  observed  his  ccmduct — as  to  his  complete 
reformation,  and  that  he  has  abstained  from  the  ns<^  of  any  intoxicating  liquors  for 
two  or  three  yeai-s  past. 

He  feels  deeply  the  loss  of  a  position  which  he  had  reachinl  after  so  many  years  of 
faithful  service,  and  is  anxious  to  have  the  opportunity  of  proving  himself  as  worthy 
of  further  trust  and  confidence. 

Under  all  the  circunistances,  the  department  thinks  that  the  prayer  of  the  petitioner 
for  relief  might  be  granted.  But  in  view  of  the  claims  of  others  in  the  service,  and 
upon  the  juinciple  that  an  officer  who  has  sacrificed  his  position  ami  rank  by  his  own 
misconduct  should  not  have  them  fully  restored  by  legislation,  I  would  suggest  that 
the  President  be  authorized  to  nominate  and,  by  and  with  the  advice  and  consent  of 
the  Senate,  appoint  him  a  lieutenant-commander  in  the  Navy,  but  to  take  present 
nosition  at  the  foot  of  the  list  of  officers  of  that  grade.  He  was  No.  19  on  the  list  of 
lientenant-eommanders  when  he  resigned,  and  would  have  been  about  seventeen  num- 
bers from  the  loot  of  th<'  list  of  commanders  had  he  continued  in  service. 
I  am,  sir,  very  respeetfnllv, 

U.  W.  THOMPSON, 

Serrotary  of  the  A'ary. 

Hon.  A.  A.  Saimjknt, 

Chairman  of  the  Committee  oh  Xavat  Affairs, 

inited  States  Senate,  JVashtngtan,  D.  C. 

Your  committee,  therefore,  taking  all  the  attendant  circumstances 
into  consideration,  his  previous  good  reputation,  his  long  and  honorable 
career  in  the  United  States  Navy,  and  his  subsequent  total  reformation 
and  good  behavior,  attested  by  his  neighbors  and  fellow-citizens,  con- 
cur in  the  recommendation  of  the  Secretary  of  the  Navy,  and  beg  leave 
to  report  a  joint  resolution  authorizing  his  reappointment  as  lieutenant- 
commander  in  the  Navy,  to  take  present  position  at  the  foot  of  the  list 
of  officers  of  that  grade. 


A  JOINT  RESOLUTION  authorizing  the  President  of  th«  United  SUte«  to  nmppoint  St«»i)hen  A. 
MctOarty  a  linntenant  commander  in  the  Navy. 

JUsolved  by  the  Senate  and  Hou$e  of  JRepresentatiree  of  the  United  Statee  of  America  in 
Congress  assembled,  That  the  ProHident  of  the  United  States  be,  and  he  is  hereby, 
authorized,  by  and  with  the  advice  and  consent  of  the  Senate,  to  reappoint  Stephen 
A.  McCarty  a  lieutenant-commander  in  the  Navy  of  the  United  States,  to  take  present 
position  at  the  foot  of  tlie  list  of  otrioers  of  that  grade. 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 


March  23,  1880.— Orderetl  to  be  printed. 


Mr.  Edmunds,  from  the  Committee  ou  the  Judiciary,  submitted  the  ioU 

lowing 

REPORT: 

[To  accompany  bills  S.  199  and  H.  R.  2377.] 

The  Committee  on  the  Judiciary,  to  which  was  referred  House  bill 
No.  2377,  entitled  '"'An  act  for  the  relief  of  Catherine  I.  Gillis,"  respect- 
fully report  that  it  has  carefully  considered  the  same. 

This  is  a  claim  for  the  proceeds  of  a  quantity  of  cotton  seized  by  the 
military  authorities  of  the  United  States  on  the  capture  of  the  city  of 
Charleston  in  the  spring  of  1865. 

The  only  evidence  in  support  of  the  claim  submitted  to  the  committee 
is  contained  in  the  record  of  the  case  of  Gillis  vs.  United  States,  in  the 
Court  of  Claims,  instituted  in  the  year  1867,  under  the  captured  and 
abandoned  property  act.  The  only  oral  evidence  submitted  by  the 
claimant  in  that  court,  bearing  directly  upon  the  subject  of  the  cotton 
in  question  and  the  status  of  the  alleged  owners  thereof,  wa.s  that  of 
one  Edward  L.  Roche,  who  swears  that  he  was  the  owner  of  the  cotton, 
and  that  on  the  4th  February,  1865,  at  Charleston,  he  sold  it  to  one 
John  S.  Ryan  for  $154,465,  Confederate  currency,  and  that  the  trans- 
action was  bona  fide.  He  swore  that  he  could  not  tell  from  whom  the 
cotton  was  purchased  by  himself,  although  he  knows  that  it  was  paid 
for  in  Confederate  money.  He  admits  on  cross-examination  that  at  the 
time  he  purchased  the  cotton  he  was  a  commissary  of  subsistence  in  the 
Confederate  army.  There  is  no  reason  to  suppose  that  he  did  not  con- 
tinue to  be  such  until  the  time  he  sold  the  cotton  to  Ryan.  He  also 
states  that  Ryan,  too,  was  a  Confederate  commissary  of  subsistence  at 
the  time  of  the  transaction.  At  the  time  of  the  alleged  sale  from  Roche 
to  Ryan  the  armies  of  the  United  States  were  approaching  Charleston 
from  the  west,  and  its  fall  was  almost  certain  and  was  generally  ex- 
X>ected  by  the  enemies  of  the  United  States.  General  Sherman's  Army 
occupied  Charleston  on  18th  February,  1865. 

Cotton  was  contraband  of  war  (see  Mrs.  Alexander's  case,  2  Wall.,  404). 
In  this  condition  of  things,  the  statement  of  Roche,  of  his  inability  to 
tell  from  whom  he  purchased  the  cotton,  leads  to  the  belief  that  the  cot- 
ton originally  was  either  the  property  of  the  so-called  Confederate  States, 
or  had  been  in  some  way  advanced  or  loaned  to  them,  or  purchased  with 
their  money  by  this  commissary.  The  circumstances  lead  to  the  belief 
that  the  transaction  between  Roche  and  Ryan  was  one  had  with  a  ^iew 
to  the  probability  that  the  cotton  would  presently  fall  into  the  hands  of 
the  military  authorities  of  the  United  States.  On  the  13th  of  March, 
1865,  Ryan  addressed  a  letter  to  the  commandant  of  the  post  of  Charles- 
ton, alleging  that  he  had  never  forfeited  his  allegiance  to  the  United 
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States  Government,  but  bad  strengthened  it  by  taking  the  oath  prescribed 
by  the  proclamation  of  December,  1863.  He  otters  to  place  the  cotton 
at  the  disposal  of  the  goveniment,  having  heard,  as  he  says,  that  cotton 
and  other  property  had  been  taken  from  private  citizens  without  giving 
a  receipt,  &c.  The  commandant  forwarded  the  communication  to  head- 
quarters, with  the  statement  that  Ryan  was  formerly  a  rebel  officer. 
On  the  15th  of  March  the  commander  ordered  the  proper  officers  to  seize 
the  cotton  as  in  other  cases,  and  to  enter  in  the  book  in  which  the  ac- 
counts were  kept  that  Ryan  had  held  a  commission  and  served  in  the 
rebel  army  up  to  the  date  of  the  capture  of  Charleston.  An  affidavit  of 
one  Peak  tends  to  show  that  this  cotton  (though  the  identity  does  not 
perfectly  appear)  was  removed  from  Augusta,  Ga.,  to  Charleston  in  the 
early  part  of  February,  1865,  which  would  seem  to  indicate  that  it  was 
being  pushed  to  the  seaboard  for  exportation  and  to  prevent  its  falling 
into  the  hands  of  the  armies  of  the  Unite<l  States  approaching  Augusta. 
It  is  also  stated  in  the  registration  book  that  this  cotton  was  moved  into 
Ryan's  yard  only  two  or  three  days  previous  to  the  capture  of  the  city^ 
and  no  doubt  belonged  to  Fraser  &  Co.,  blockade  runners,  in  which  firm 
Trenholm,  rebel  secretary  of  state,  was  partner,  and  Ryan  agent. 

Gillis  claimed  the  cotton  in  the  Court  of  Claims  as  assignee  of  Ryan. 
The  evidence  to  show  the  assignment  was  extremely  doubtful,  but  pend- 
ing proceedings  in  the  Court  of  Claims  Ryan  and  Gillis  composed  that 
dispute,  and  agreed  to  treat  it  as  an  assignment  and  share  the  proceeds. 
The  Court  of  Claims  found  for  the  claimant,  but  it  does  not  appear  that 
any  opinion  was  pronounced  in  the  ca«e.  The  Supreme  Court  of  the 
United  States  reversed  the  judgment  and  dismissed  the  case,  on  the 
ground  that  under  the  cai)tured  and  abandoned  property  act  such 
claims  were  not  assignable.  In  this  state  of  things  the  committee  sees 
no  gi'ound  for  granting  any  relief  by  Congress.  Tlie  evident  intent,  as 
well  a«  the  language,  of  the  act  of  1863  was  that  i)roperty,  particularly 
contraband  of  war,  seized  by  the  military  authorities  of  the  United 
States  from  the  i)ossession  of  its  owners  who  were  engaged  in  the  re- 
bellion as  a  consequence  of  its  military  operations,  should  not  be  re- 
stored, and  this  has  only  been  avoided  by  the  decision  of  the  Supreme 
Court  that  the  technical  effect  of  a  pardon  by  the  President  was  to  make 
the  pardoned  enemy,  through  all  his  career,  a  loyal  supporter  of  the 
United  States  within  the  meaning  of  the  act.  When  the  courts  of  law 
are  appealed  tx),  they  undoubtedly'  must  proceed  upon  their  own  notions 
of  the  law,  but  it  does  not  necessarily  follow  that  it  is  the  duty  of  Con- 
gress, by  any  affirmative  action,  to  give  relief  in  such  cases  as  this. 
The  committee  is  of  opinion  that  the  bill  ought  not  to  pass.  All  of 
which  is  respectfully  submitted. 
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March  23,  1880. — Ordered  to  be  printed. 


Mr.  CocKRELL,  from  the  Committee  on  Military  Aflfairs,  submitted  the 

following 

REPORT: 

[To  accompany  bill  S.  1154.] 

The  Committee  on  Military  Affairs^  to  who>n  was  referred  the  bill  {S.  1154) 
for  the  relief  of  the  legal  representatives  of  William  0.  Redden^  have  duly 
considered  the  same^  and  submit  the  following  report: 

This  bill  directs  the  Secretary  of  War  to  place  the  name  of  William 
O.  Bedden  on  the  roll  as  colonel  of  the  Third  Delaware  Infautry  Volun- 
teer Regiment,  as  of  the  date  of  January  1, 1802,  and  the  Secretary  of 
the  Treasury  to  pay  to  his  legal  representatives  the  pay  and  emoluments 
of  colonel  from  January  1,  1862,  to  Maj'  15, 1862,  and  the  ftirther  sum 
of  $1,905  in  full  compensation  for  money  expended  by  said  Redden  in 
recruiting,  enrolling,  and  subMSting  the  soldiers  of  said  regiment.  No 
papers  or  evidence  accompanied  the  bill.  Your  committee  referred  the 
bill  to  the  Secretary  of  War  for  information  and  received  through  him 
the  following  report,  to  wit : 

War  Department,  Adjutant-General's  Office, 

Washingtony  D.  C,  February  27,  1880. 

Sir  :  I  have  the  honor  to  return  herewith  the  communication  of  Hon.  F.  M.  Cock- 
reU,  United  States  Senator,  inclosing  S.  biU  No.  1154  for  tlie  relief  of  the  legal  repre- 
sentatives of  Col.  William  O.  Redden,  late  of  the  Third  Regiment  Delaware  infantry 
Volunteers,  and  requesting  to  be  furnished  with  the  military  history  of  said  officer, 
together  with  certain  information  relative  to  his  case,  and  to  report  that  there  are  no 
onginal  muster-in  rolls  of  the  Held  and  staH',  or  of  any  of  the  companies  of  the  Third 
Begiment  Delaware  Infautry  Volunteers,  on  file  in  this  office,  and  consequently  there 
»  DO  record  of  the  muster-in  of  William  O.  Redden  as  its  colonel. 

On  October  2^,  1^J61,  Col.  Samuel  H.  Jenkins,  of  Dover,  Delaware,  was  authorized 
by  the  War  Department  to  raise  the  Third  Delaware  Infautry  Volunteers.  Consider- 
able difficulty  existed  in  organizing  the  regiment,  notwithstanding  the  time  for  rais- 
iDg  it  bad  been  extended  by  the  Secretary  of  War.  This  difficulty  resulted  in  Will- 
iam O.  Redden  being  conmiissioned  by  the  governor,  and  he  was  paid  as  of  said 
erade  from  May  15,  1H62.  He  is  borne  i\a  cohmel  on  all  rolls  of  tield  and  staff  from 
Slay  to  December  6,  1862,  on  which  Tatter  date  he  was  honorably  discharged  on  tendfer 
of  resignation  by  special  orders  No.  344,  paragraph  1,  series  of  1862,  from  headquarters 
Army  of  the  Potomac ;  he  received  pay,  however,  as  of  said  grade  and  regiment  to 
January  20,  1863.  There  is  no  record  .evidence  that  Colonel  Redden  rendered  service 
or  that  he  was  in  any  manner  connected  with  the  Third  Delaware  Volunteers  prior  to 
May  15,  1862.  It  is  not  known  on  what  date  he  was  actually  commissioned  as  of  the 
KTade  claimed,  but  the  adjutant-general  of  Delaware,  in  a  report  to  this  office,  states 
••  that  William  O.  Re<lden  joined  for  service  and  was  mustered  into  service  as  colonel 
of  the  Third  Regiment  Delaware  Volunteers  May  15,  1862." 

The  dates  of  organization  and  mnster  into  the  service  of  the  United  States  of  each 
of  the  companies  of  this  regiment,  as  far  as  shown  by  the  records,  are  as  foUows : 

Company  A  enrolled  from  October  8  to  December  ^^  1861,  at  Wilmington,  Del., 
•Uegwf  mustered  in  December  30,  1861.  ^.^.^.^^^  byL^OOgle 
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Company  B  enrolled  ftom  October  12  to  December  20^  1861,  alleged  mustered  in 
December  31,  1861,  at  Salisbury,  Del.     Company  numbered  but  68  enlisted  men. 

Company  C  enrolled  from  November  30,  1861,  to  April  16,  1862,  alleged  mustered 
in  at  Camp  Fisher,  near  Camden,  Del.,  April  16,  1862.  Company  numbered  but  55 
men. 

Com][>any  D  enrolled  from  January  20  to  March  7,  1862,  alleged  mustered  in  March 
7, 1862,  at  Camp  Fisher,  near  Camden,  Del. 

Company  £  enrolled  from  Jauuarv  1  to  April  3,  1862,  alleged  mustered  in  at  Cam- 
den, Del.,  April  3,  1862. 

Company  F  enrolled  from  January  1  to  March  17,  1862,  alleged  mustered  in  April  1, 
1862,  at  Camp  Fisher. 

Company  G  enrolled  from  February  1  to  April  1,  1862,  alleged  mustered  in  at  Camp 
Fisher,  April  1,  1862.     Company  numbered  but  78  enlisted  men. 

Company  H  enrolled  from  November  1,  1861,  to  April  14,  1862,  incomplete  company 
of  58  enlisted  men,  alleged  mustered  in  at  Camp  Fisher,  May  6,  1862. 

Company  I  enrolled  from  November  17,  1861,  to  April  28,  18^,  alleged  mustei-ed  in 
at  Wilmington,  Del.,  from  dates  of  enrollment. 

Company  K  enrolled  from  October  7,  1861,  to  May  22,  1862,  incomplete  company  of 
59  enlisted  men,  alleged  mustered  in  May  15, 1862. 

Companies  A  and  B  were  attached  to  the  Second  Delaware  Volunteers  as  companies 
L  and  M  until  the  middle  of  February,  1862. 

Samuel  H.  Jenkins  commanded  the  organization,  Avith  rank  of  lieutenant-colonel, 
until  May  15,  1862. 

Under  the  provisions  of  War  Department  General  Orders  No.  61,  of  1861,  a  colo- 
nel is  only  entitled  to  be  mustered  into  the  service  of  the  United  States  on  the  com- 
pletion by  muster  in  of  the  eutire  regiment  for  which  commissioned,  unless  the  com- 
mand is,  by  ju'oper  authority,  ordered  into  active  service  prior  to  its  completion. 

The  Third  Regiment  Delaware  Infantry  Volunteers  failed  to  complete  its  organiza- 
tion, but  in  an  incomplete  state  (numbering  750  men)  was  ordered  into  active  service 
and  left  the  State  ot  Delaware  for  Harper*s  Ferry  on  May  25,  1862,  and  under  the 
regulations  of  the  department  Colonel  Redden  is  entitled  to  muster  only  from  that 
date. 

The  following  named  offirers  of  the  field  and  staff  appear  on  the  muster-roll  for  May 
and  June,  1862  (first  roll  of  field  and  staff  on  file):  Lieutenant-colonel,  Samuel  H. 
Jenkins;  major,  Arthur  Ma^iunis ;  surgeon,  William  Marshall;  assistant-surgeon,  T. 
E.  Dawson;  adjutant,  William  R.  Aldred;  regimental  quartermaster,  Edmund 
Towusend;  chaplain,  Thomas  W.  McClary. 

There  is  no  record  of  the  muster  in  ofany  of  the  above  named  excepting  Major  Ma- 
ginnis,  who  was  mustered  in  as  of  his  grade  on  May  26,  1862. 

The  records  of  the  Third  Delaware  Volunteers  fail  to  credit  Colonel  Redden  with 
raising  the  companies  of  the  regiment,  and  there  is  no  record  of  any  expenses  incurred 
by  him  therefor;  on  the  contrary,  the  records  of  this  office  show  that  large  sums  of 
money  were  placed  in  the  hands  of  Maj.  Henry  B.  Judd,  U.  S.  A.,  and  Lieutenant 
Derrickson,  U.  8.  A.,  to  pay  all  expenditures  for  recruiting,  enrolling,  and  subsisting 
soldiers  for  the  Third  Delaware  Volunteers. 

The  amounts  appropriated  by  Congress  to  reimbursi*  the  State  of  Delaware  for  ex- 
penses incurred  in  raising  troops  can  best  be  definitely  asceiiained  from  the  records 
of  the  Third  Auditor's  Omce,  Treasury  Department. 

No  claim  appears  to  have  ever  been  received  at  this  office  from  Colonel  Redden  or  his 
heirs  for  reimbursement  of  expenses  incurred  in  recruiting  for  and  subsisting  the  sol- 
diers of  his  regiment,  but  in  February,  1863,  he  presented  thixnigh  Georce  W.  Ford,  esq., 
attorney  at  law,  Philadelphia,  Pa.,  a  claim  for  pay  as  colonel,  Third  Delaware  Volun- 
teers, from  January  15  to  May  15,  lt?62,  consisting  only  of  his  own  affidavit,  upon 
which  no  action  appears  to  have  been  taken. 

The  foregoing  is  viewed  as  embracing  objections  to  the  proposed  bill. 

1  have  the  honor  to  be,  sir,  very  respeetfullv,  vour  obedient  servant, 

E.  D.  TOWNSEND, 

J  djutant-  Genera  L 

To  the  Hon.  Skcuktary  of  Wau. 

From  the  foregoing,  wbieli  is  all  the  eA'ideuce  before  your  comiiiittee, 
Colouel  liedden,  under  the  laws  and  regulations,  was  only  entitled  to 
pay  from  May  25,  1802,  to  December  6,  1862,  the  date  of  his  A-^oluntary 
resignation  and  its  acceptance,  and  yet  he  received  the  pay  of  a  colonel 
from  May  1.3,  1862,  to  January  20,  1863,  being  more  thanone  and  two- 
thirds  months  pay  over  and  above  w  hat  he  was  entitled  to.  There  is  no 
foundation,  therefore,  for  the  claim  in  this  bill  for  the  pay  and  emolu- 
ments of  a  colonel  from  January  1  to  May  15,  1862.    As  to  the  claim 
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for  $1,905  allefred  to  have  been  ex])eii(le(l  byliini  in  recruiting,  enrolling, 
and  8nbsiBtiug  the  soldiers  of  said  regiment,  the  records  show  that 
** large  sums  of  money  were  placed  in  the  hands  of  Maj.  Henry  B.  Judd, 
U.  S.  A.,  and  Lieutenant  Derrickson,  U.  S.  A.,  to  pay  all  expenditures 
for  recruiting,  enrolling,  and  subsisting  soldiers  of  the  Third  Delaware 
Volunteers."  If  Redden  made  the  expenditures  claimed,  and  they  were 
legitimate,  the  money  was  ready  in  the  hands  of  the  proper  officere  to 
repay  the  same,  ui)OU  the  presentation  by  him  of  proper  vouchers 
therefor.  It  was  his  duty  to  so  present  his  vouchers  and  be  reimbursed. 
After  the  lapse  of  18  j^ears,  without  the  ])resentation  of  any  claim  for 
the  reimbursement  of  such  expenses,  and  without  any  explanation  of 
his  own  failure  and  neglect  to  so  present  his  vouchers,  or  to  present  his 
claim  to  the  proper  department,  there  is  a  reasonable  presumption  that 
he  did  his  duty,  and  presented  his  voucliers  and  was  reimbursed  for  all 
legitimate  expenditures. 

In  a^ldition  to  the  foregoing,  on  July  27,  1801,  Congress  passeilan  act 
entitled  "An  act  to  indemnify  the  States  for  expenses  incurred  by  them 
in  defense  of  the  United  States,"  which  appropriated  an  indefinite 
amount  of  money  for  that  purpose,  and  millions  of  dollars  were  placed 
ill  the  hands  of  the  War  Department  to  pay  expenses  '^for  enrolling, 
subsisting,  clothhig,  supplying,  arming,  ecpiipping,  paying,  and  trans- 
porting'' State  troops  employed  and  to  be  employed  in  aiding  to  suppress 
the  insurrection.  Ever  since  the  passage  of  said  act  of  July  27,  1861, 
the  several  States  have  been  presenting  chums  under  said  act  which  are 
reported  to  be,  in  the  aggregate,  8»>3,221,5(>LM)S.  Of  this  sum,  there  is 
stated  to  have  been  allowed  and  paid  .$44,430,139.44,  and  to  have  been 
suspended  or  disallowed  88,791,303.54.  It  is  stilted  in  a  report  made  by 
Hon.  E.  \V.  Keightly,  Third  Auditor  of  the  Treasury,  to  Hon.  Alex, 
liamsey,  Secretary  of  War,  under  date  of  January  24,  1880,  that  since 
April  15,  1801,  there  ha«  been  paid  to  the  State  of  Delaware,  from  1861 
to  1879,  $31,988.90,  and  that  balances  to  the  amount  of  840,196.87  are 
still  claimed  by  the  State  of  Delaware.  Congress  is  not  a  fit  or  i>roper 
tribunal  for  the  investigaton,  examinaition,  auditing,  and  allowing,  at 
this  late  day,  claims  for  expenses  incurred  by  individual  claimants  in 
enrolling,  recruiting,  and  subsisting  soldiers  during  the  late  war.  Con- 
gress cannot  be  expected  to  devote  the  time,  labor,  and  attention  neces- 
sary to  enable  it  to  ascertain  whether  the  particular  items  of  such  claims 
were  proper  and  legitimate,  and  actually  paid  out  by  the  claimants,  and 
not  reimbursed  by  the  jiroper  oHicers  of  the  United  States  in  whose 
hands  large  sums  were  placed  for  these  express  purposes,  or  by  the 
proper  accounting  officers  of  the  War  and  Treasury  Departments,  or  by 
the  respective  States  which  have  been  reimbursed  large  sums  of  money 
for  these  purposes.  This  mere  statement  of  what  Congress  would 
necessarily  have  to  do  in  passing  upon  such  claims  shows  the  impossi- 
bility of  such  work.  Ample  provision  has  been  made  for  their  investi- 
gation and  payment,  both  by  the  proper  disbiu'sing  officers  of  the  Army 
and  by  the  proper  departments  of  the  government.  It  is  not  the  fault 
of  Congress  that  individual  claimants  may  have  failed,  neglected,  or 
refnsed  to  avail  themsebes  of  these  provisions. 

Tour  committee,  therefore,  recommend  that  the  claim  presented  in 
this  biU  be  not  allowed,  and  that  the  bill  be  indefinitely  postponed. 
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46th  Conqbess,  )  SENATE.  (  Keport 

2d  Session.        »  \  No.  398. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


March  23,  1B80.— Ordere  I  to  be  priut<^a. 


Mr.  Williams,  from  tbe  Committee  on  Indian  Affairs,  subinitted  tlie 

following 

REPORT: 

[To  accompany  bills  S.  775, 77S,  777,  778,  779, 780,  781, 782,  783,  784,  785,  786,  and  927.  ] 

The  Committee  on  Indian  Affairs^  having  had  under  consideration  the  hill 
for  the  relief  of  John  Hensley  [S.  775),  the  hill  for  the  relief  of  Daniel 
E.  Moor  {S.  770),  the  hill  for  the  relief  of  James  P.  Lindsley  (S.  777), 
the  hill  for  the  relief  of  A.  J,  Henson  {8.  778),  the  hill  for  the  relief  of 
E.  a  Fuller  {S.  779),  the  hill  for  the  relief  of  E.  Vaughn  {8.  780), 
the  hill  for  the  relief  of  J.  H.  Baker  (S,  781),  the  hill  for  the  relief  of 
X.  TV.  Vaughn  (782),  the  hill  for  the  relief  of  James  Martin  &  Brothers 
(8,  783),  the  hill  for  the  relief  of  John  W.  Cadicell  {8.  784),  the  hill 
for  the  relief  of  C.  W,  Cooper  {8.  785),  the  hill  for  the  relief  of  Will- 
iam M.  Hardin  (8.  786),  and  the  hill  for  the  relief  of  William  Beddo 
{8.  927),  submit  the  following  report : 

That  they  have  expended  great  labor  in  collecting  the  facts  and  ex- 
amining the  law  of  these  cases. 

These  claims  have  all  been  investigated  and  allowed  by  the  Com- 
missioner of  Indian  Affairs.  The  proof  upon  which  each  case  was 
allowed  is  filed  with  it ;  and  the  law  and  precedents  governing  all  the 
cases  are  filed  herewith  in  a  brief  marked  W. 

In  the  opinion  of  the  committee,  the  claims  are  just  and  should  be 
paid ;  but  the  subject-matter  belongs  properly  to  another  committee,  it 
being  the  direct  appropriation  of  money  out  of  the  Treasury. 

The  committee  therefore  ask  to  be  discharged  from  the  further  con- 
sideratiou  of  these  bills,  and  that  they  be  referred  to  the  Committee  on 
Claims. 
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46th  Congeess,  >  SENATE.  (  Eepobt 

2d  Session.       i  \  No.  399. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


March  24,  1880. — Ordered  to  be  printed. 


3Ir.  Harris,  from  the  Committee  on  Claims,  submitted  the  following 

REPORT: 

[To  accompany  bill  S.  814.  ] 

The  Committee  on  Claims,  to  wlmh  teas  referred  the  bill  {S.  814)  for  the 
relief  of  Henry  M.  Shreve,  having  carefully  examined  tlie  same,  submits 
thefoliotcing  report : 

Prior  to  1824  Henry  M.  Shreve  was  engaged  in  the  steam  navigation 
of  the  Ohio  and  Mississippi  Kivers,  and  had  given  much  attention  to  the 
matter  of  removing  obstructions  to  the  navigation  of  rivers. 

By  act  of  24th  of  May,  1824,  $75,000  was  appropriated  to  improve  the 
navigation  of  the  Ohio  and  Mississippi  Eivers.  Under  this  act  the  War 
I>epartment,  on  the  1st  of  June,  1824,  offered  a  premium  of  $1,000  to 
any  person  who  should  present  to  the  department  the  machine  or  instru- 
ment best  calculated  to  remove  sawyers,  planters,  and  snags,  so  as  to 
render  na^igation  safe. 

In  response  to  this  offer  there  were  a  number  of  methods  of  removal 
pi'esented,  among  others  that  of  Capt.  Henry  M.  Shreve,  which  was  to 
saw  off  the  snags  six  or  eight  feet  below  the  surface  of  the  water  at  its 
lowest  stage ;  and  he  stated  that  "  about  three  years  ago  I  invented  a 
machine  for  the  purpose  of  sawing  off'  snags,  &c.,  under  the  water,  a 
model  of  which  I  will  submit  to  the  inspection  of  the  War  Department, 
if  desired.*^ 

The  plan  suggested  by  John  Bnice  was  adopted,  and  on  the  12th  of 
October,  1824,  a  contract  was  entered  into  with  him  for  the  execution 
of  the  work  proposed.  To  sui>erintend  this  work  Maj.  Samuel  C.  Bab- 
4'ock  was  lii-st  appointed,  who  was  succeeded  by  Major  Long,  of  the 
Engineer  Cori>s ;  then-  Col.  Samuel  McKee ;  and  on  the  1st  of  Decem- 
l>er,  1820,  Capt.  H.  M.  Shreve  was  apjwinted  superintendent. 

In  his  letter  of  instnictions  from  the  Engineer  Department  he  was 
informed  that  the  results  of  Mr.  Hruce's  operations  had  not  been  satis- 
factory, and  Captain  Shreve  was  ordered  to  report,  from  time  to  time, 
the  ade(iuat*y  of  the  means  of  the  contractor,  Bruce,  to  execute  his  con- 
tract, &c. 

On  the  20tli  of  Febniary,  1827,  Captain  Shreve  reported  to  the  Secre- 
tary of  War  that,  in  his  opinion,  the  means  used  by  Mr.  Bruce  were  in- 
sutticicnt  for  thework  on  the  Mis.sissippi  River,  Jind  that  Bruce  would, 
Xhh  unable  to  i>erform  his  contnict  according  to  its  terms,  reporting  also, 
with  particularity,  the  nature  of  the  obstnictions  in  the  rivers,  and  his 
own  opinions  i\n  to  the  best  method  of  removal. 

On  the  0th  of  April,  1827,  the  Engineer  Department  instructed  Cap- 
tain Slirevct  to  inform  Mr.  Bruce  that  his  contract  was  forfeited,  stating 
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that  "  the  Secretary  of  War  approves  your  i)lan  of  removing  obstruci- 
tious  ill  the  Mississippi  River,  and  has  directed  me  to  say  to  yon  that 
yon  will  take  measures  to  carry  into  effect,  as  soon  as  practicable,  the 
project  suggested  in  your  letter. 

On  the  Ist  October,  1827,  Captain  Shreve  informed  the  Engineer  De- 
partment that  the  apparatus  and  means  at  Ids  command  were  wholly 
inadequate  to  the  work  to  be  done,  and  stated  that  no  boat  worked  by 
men  w^ould  ever  be  able  tcfremove  the  obstnictions,  and  recommended  that 
a  steamboat  be  so  ^constructed  as  to  apply  the  power  of  the  engine  to 
raising  and  cutting  out  the  obstructions,  as  well  as  propelling  the  boat, 
proposing  to  submit  a  plan  for  such  boat  if  the  government  approved 
the  suggestion. 

On  the  11th  December,  1827,  the  Engineer  Department  instructed 
Captain  Shreve  to  submit  a  plan  and  estimates  of  cost  of  such  boat  be- 
fore the  government  should  commit  itself  to  it. 

On  the  7th  January,  1828,  Captain  Shreve  submitted  plan  and  esti- 
mates of  cost  of  such  boat  to  the  Engineer  Department. 

On  the  24th  January,  1828,  the  Engineer  Department  wrote  Captain 
Shreve  that  his  plan  and  estimates  for  building  a  steamboat  for  improv- 
ing the  bed  of  the  Mississippi  liiver  had  been  communicated  to  Con- 
gress, and  that  no  step  could  be  taken  by  the  department  until  Congress 
^ould  have  acted  upon  the  subjeet* 

On  the  27th  January,  1828,  the  Engineer  Department  wrote  Captain 
Shreve  that  "  the  Secretar}'  ai)proves  of  the  use  of  a  steamboat  for  the* 
purpose,"  but  suggested  that  one  might  probably  be  bought  or  hired  at  less 
expense  than  to  build  one  that  would  be  of  little  or  no  value  after  the 
work  was  done. 

On  the  13th  July,  1828,  Captain  Shreve,  in  a  letter  to  the  Engineer 
Department,  statecl  that  to  hire  or  i>urchase  a  boat  suitable  for  the  serv- 
ice contemplated  was  imi)ossible,  and  that  a  boat  must  be  built. 

On  the  8th  August,  1828,  the  Ii)ngineer  Department  wrote  to  Captain 
Shreve  that  the  funds  should  be  deposited  in  the  branch  Bank  of  the 
United  States  in  Cincinnati  and  Louisville  to  enable  him  to  build  the 
snag-boat  recommended  by  him,  and  the  iirst  twin  steam  snag-boat,  the 
Heliopolis,  was  commenced  in  the  latter  part  of  1828,  and  completed  in 
August,  1829,  upon  the  plans  and  speciiications  and  under  the  sui>er- 
vision  and  direction  of  Ca])tain  Shreve. 

On  the  25th  August,  1829,  Ca])tain  Shreve  reported  to  the  Engineer 
Department  that  he  had  made  experiments  in  removing  snags  "  at  Plumb 
Point  (the  most  dangerous  i>lace  ontheMississipiji  Kiver)  •  •  * 
with  the  steam  snag-boat  Heliopolis,  and  that  he  had  succeeded  beyond 
his  most  sanguine  expectations.  In  eleven  houi*s  that  whole  forest  of 
formidable  snags,  so  long  the  terror  of  the  boatmen  (many  of  which  were 
six  feetin  diameter),  were  effectually  removed,  and  all  of  them  were  broken 
off*  below  the  sand  in  the  bottom  of  the  river." 

The  full  success  of  Captain  Shreve's  invention  was  stated  to  the  Wai- 
Department  in  the  official  report  of  Captahi  Delafield,  made  in  IS'M)^  and 
in  1832  the  War  Dei)artmeut  ordered  the  construction  of  another  boat, 
the  Archimedes,  under  the  superintendencfe  of  Captain  Shreve,  which 
was  brought  into  use  by  him,  and  the  improvement  of  the  navigation  of 
the  western  nvers  was  gieatly  accelerated. 

On  the  1st  May,  18.54,  Captain  Shreve  ])etitioned  Congress  for  com- 
pensation for  the  invention  of  the  snag-boat,  in  which  he  said  amongst 
other  things  : 

Your  petitioner  .stJitew  flint  had  liis  invention  been  of  a  natnre  to  be  :ip])lie(l  to  ])ri- 
vate  interests,  or  individual  pni-snitH,  be  oould  have  made  it  the  UH'ans  of  indt'pendenrc 
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and  wealth.  Had  it  beeu  of  that  character  he  could,  nuder  the  CoustitutioD  and  laws 
of  the  couutry,  have  secured  to  hiuiHclf  the  exclusive  benefit  thereof;  but  its  nature 
is  such  as  to  preclude  the  employment  of  it  in  any  other  than  national  improvements. 
He,  therefore,  appeals  to  the  justice  of  Congress  for  reasonable  compensation  for  his 
invention,  for  which  he  can,  under  existing  circumstances,  derive  no  personal  ailvan- 
tage,  uut  which  must  be  beneficial  to  the  country  for  ages  to  come. 

He  asked  for  a  grant  of  25,000  acres  of  land  which  may  be  reclaimed 
by  the  removal  of  the  lied  River  raft. 

This  x>ctition  was  referred  to  the  Honse  Committee  on  Public  Lands, 
which  committee  recommended  the  passiige  of  an  act  granting  petitioner 
the  right  of  pre-emption  to  eighteen  sections  of  the  public  lands  lying 
upon  the  line  of  the  Red  River  raft,  npon  which  report,  however,  no 
action  was  taken  in  the  Twenty-third  Congress.  In  the  Twenty-fourth 
Congress  the  petition  was  again  referred  to  the  same  committee  and  the 
former  report  was  adopted,  but  the  bill  was  not  passed. 

On  the  6th  July,  ltS3(),  Captain  Shreve  applied  for  a  patent  for  his  in- 
vention, and  on  the  12th  day  of  September,  1H[\S,  letters  patent  issued 
to  him. 

On  the  13th  January,  1839,  Captahi  Shreve,  in  furnishing  the  Engineer 
Department  with  estimates  for  the  construction  of  another  snag-boat 
that  the  department  ha<l  decided  to  build,  said: 

The  trccompanying  estimate  •  •  •  will  be  very  near  the  cost  of  the  boat  and 
machinery,  exclumre  of  the  patent  right  for  the  boat,  which,  I  hope,  will  not  be  charged, 
as  I  anticipate  selling  the  right  of  using  the  snag-boat  to  the  government. 

On  the  23d  December,  1839,  in  his  official  rei>ort  to  tlie  Engineer  De- 
partment, h^  said : 

I  must  l>eg  leave  to  suggest  to  the  department  the  propriety  of  calling  on  (Nmgress 
for  an  appropriation  to  !>e  nuide  at  the  present  session  to  pay  me  for  the  patent  right 
to  the  snag-boat. 

On  the  11th  September,  1841,  Captain  Shreve  was  removed  froia  the 
office  of  superintendent  of  river  improvements,  but  with  emphatic  ex- 
pi-essions  of  the  approval  and  approbation  by  the  dt^partment  of  the 
manner  he  had  performed  the  duties  of  the  position. 

In  1841  Captain  Shreve  again  petitioned  Congress  to  compensate  him 
for  the  use  of  his  invention,  asking  that  the  sum  of  JSflOO,000  be  paid  to 
him  for  his  patent,  and  there  were  various  reports  of  committees,  all 
favorable,  yet  no  final  action  taken  upon  any  of  them. 

In  1855  Lydia  K.  Shreve,  widow,  and  Walker  E.  Carter,  executor  of 
n.  M.  Shreve,  deceased,  filed  their  petition  in  the  Court  of  Claims  ask- 
ing comi)ensation  for  the  invention  of  the  snag-boat. 

Tlie  court  found  the  facts  as  above  stated,  but  held  that  the  patent 
was  not  valid  because  of  the  public  use  the  inventor  had  made  of  the 
invention  for  seven  years  before  he  applied  for  a  patent.  Hence  the 
l)etition  of  the  widow  and  executor  of  the  patentee  was  dismissed. 

The  committee  is  satisfied  from  the  proof  that  Capt.  Henry  M.  Shreve 
was  the  inventor  of  the  snag-boat ;  that  the  invention  has  been,  is,  and 
\\  ill  hereafter  be,  of  very  great,  if  not  incalculable,  value  to  the  com- 
merce of  the  United  States  in  the  removal  of  snags  and  other  obstruc- 
tions from  the  channels  of  our  rivers.  The  removal  of  obstructions, 
which  was  impossible  before,  wtus  rendered  certain  and  comparatively 
easy  by  this  invention. 

The  impi.rtancje  and  value  of  this  inventicm  seem  to  be  established  as  • 
ccmclusi  vely  as  any  fact  can  be  by  human  testimony.    The  benefits  result- 
ing to  the  country  from  its  use  are  manifest. 

The  great  raft  in  lie<l  Kiver,  KiO  miles  in  extent,  completely  blocking* 
navigation  and  overflowing  an  immense  area  of  most  valuable  lands  on 
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«acli  side  of  the  stream,  was  cleared  by  means  of  the  snag-boat,  without 
which  no  one  would  have  reganled  the  undertaking  as  at  all  probable, 
if  indeed,  possible,  but  with  it,  at  comparatively  small  expense,  the 
whole  raft  was  removed,  the  river  restored  to  its  original  channel,  and 
hundreds  of  'thousands  of  acres  of  land  reclaimed  and  ma^le  valuable, 
and  about  twelve  hundred  miles  of  navigation  opened. 

The  Secretary  of  War,  in  his  report  of  1840,  estimates  the  saving  to 
the  government  in  the  tiunsportation  of  supplies  to  Fort  Towson  by  the 
removal  of  the  lied  lliver  raft  at  about  $85,000  annuall3\ 

By  the  removal  of  sn^gs  from  the  great  western  rivers  generally  the 
dangers  of  navigation  to  life  and  property  have  been  incalculably  di- 
minished, and  the  time  necessary  to  the  trip  of  a  steamboat  reduced 
about  one-half,  which  have  resulted  in  the  reduction  of  freights  in  about 
the  same  ratio. 

Captain  Delafield,  of  the  Engineer  Department,  after  carefully  in8i>ect- 
ing  the  snag-boat,  describes  it  as  "  a  splendid  piece  of  machinery,  with 
power  to  raise  the  largest  and  most  firmly  planted  snags — an  invention 
that  answers  the  purpose  admirably  well.''  lie  states  that  one  snag 
raised  by  the  Heliopolis  while  he  was  on  board  contained  1,000  cubic 
feet  of  timber,  and  could  not  have  weighed  less  than  60  tons. 

In  1835  Captain  Bowman,  of  the  liJngineer  Corps,  in  a  report  of  an 
inspection  of  the  improvement  of  the  navigation  of  rivers,  miule  to  the 
War  Department,  says : 

The  dopartment  is  already  in  posHCSHioii  of  the  most  unquestionable  proofs  of  the 
efticiency  of  this  machine  (the  snag-hoat),  drawn  from  its  hitherto  successful  opera- 
tion ;  hut  I  cannot  liero  omit  an  opportunity  of  rendering  the  merited  tribute  of  praise- 
to  it-s  excellence,  and  to  the  ingenuity  of  its  inventor.  No  machine  can  surjiass  it  in 
its  adaptation  to  the  work  in  the  ej^ecution  of  which  it  is  now  engaged.  The  maoliinc 
is  simple  in  its  construction,  and  easy  in  its  application ;  while  m  jtower  it  has  \)ben 
found  adequate  to  overcome  promptly  every  obstacle  it  has  yet  encountered.  Through 
the  agency  of  this  machine  the  largest  snags  and  logs  are  extracted  with  ease,  many 
of  which  without  its  intervention  could  never  have  neen  removed. 

And  again,  in  1841,  he  says  in  his  report : 

I  rcjpfard  the  snag-hoat  as  having  contributed  immensely  to  facilitate  the  naviga- 
tion of  the  Mississippi,  Arkansas,  and  Rwl  Rivers.  Indeed,  I  do  not  think  without 
it  that  these  rivers  could  have  been  cleared  of  snags,  rafts,  &c.,  in  a  century. 

In  1834  Mr.  Ashley,  from  the  Committee  on  Public  liands.  House  of 
llepresentatives,  reported  in  favor  of  granting  the  petitioner  the  right 
of  pre-emption  to  eighteen  sections  of  land  on  the  line  of  the  Red  liiver 
raft. 

On  the  3d  March,  1836,  Mr.  Dunlap,  from  the  same  committee.  House 
of  Representatives,  made  a  similar  report  to  the  Twenty-fourth  (>ongress. 

On  the  12th  April,  1842,  and  again  on  28th  February,  1843,  Mr.  Cross, 
from  a  select  committee  of  the  House  of  Representiitives,  reported  a 
bill  to  the  Twenty-seventh  Congress  to  pay  Captain  Shreve  $40,000  for 
bis  patent. 

On  the  7th  June,  1844,  Mr.  Joseph  A.  Wright,  from  a  select  com- 
mittee of  the  House  of  Representatives,  reported  a  bill  to  pay  to  claim- 
ant the  sum  of  $40,000  for  his  patent. 

On  the  28th  of  February,  1846,  Mr.  Sykes,  from  the  Committee  on 
Patents,  reported  to  tlie  House  of  Representatives  a  bill  to  pay  the 
claimant  $85,000  for  his  patent. 

On  the  4th  of  January,  1848,  Mr.  Farrelly,  from  the  Committee  on 
Patents,  reported  to  the  House  of  Representatives  a  bill  to  i>ay  to  Cap- 
^  tain  Shreve  the  sum  of  $85,000  for  his  i)atent. 

On  the  0th  of  February,  1855,  Mr.  Walley,  from  the  Committee  on 
(Maims,  House  of  Rei)resentatives,  reports  that  the  claimant  is  entitkMl 
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to  compensation  for  his  invention,  and  tliat  the  smallest  amount  fixed 
by  the  evidence  is  $50,000  and  the  hirgest  $200,000. 

There  have  been  these  eight  reports  from  the  varions  committees  of 
the  House  recommending  the  passage  of  bills  for  the  relief  of  Henry  M. 
Shreve  for  the  invention  of  the  steam  snag-boat,  and  no  report  against 
it;  and  while  none  of  these  bills  have  been  rejected,  none  of  them  have 
passed. 

The  committee  is  satisfied  that  Henry  M.  Shreve  was  the  inventor  of 
the  steam  snag-boat,  and  that  it  is  an  invention  which  has  saved  to  the 
government  many  millions  of  dollars,  by  removing  obstructions  from 
our  great  western  rivers  which  it  was  impossible  to  remove  without 
it;  by  opening  to  navigation  many  hundreds  of  miles  of  rivers  which 
could  not  have  been  navigated  without  its  use;  by  the  increased  safety 
that  it  has  given  to  life  and  property  in  the  navigation  of  our  rivers;* 
by  the  diminution  of  time  necessar}^  for  steamers  to  make  their  trips, 
thus  lessening  fireights;  and  by  reclaiming  lands  which  were  overflowed, 
by  removing  obstructions  and  returning  the  water  to  the  channel  of  the 
rivers;  and  so  perfect  was  this  invention  that  no  very  material  improve- 
ment has  been  made  upon  it,  though  in  constant  use  by  the  government 
up  to  this  time. 

The  committee  is  satisfied  that  neither  Henry  M.  Shreve,  the  inventor, 
nor  his  heirs  since  his  death,  have  received  any  compensation  for  this 
invention. 

Justice  demands  that  a  fair  and  reasonable  compensation  should 
be  paid  to  his  heirs  for  an  invention  which  has  saved  to  the  government 
already  millions  of  dollars,  and  which  will  be  necessary  to  the  govern- 
ment for  all  future  time. 

The  amount  that  should  be  allowed  is  a  question  not  free  from  diffi- 
culty. The  opinions  of  former  committees  have  varied  from  eighteen  sec- 
tions of  land  to  $40,000  and  $85,000.  In  view  of  the  unquestioned  value 
of  the  invention  and  the  long  delay  of  compensation,  the  committee  rec- 
ommends the  payment  to  the  legal  representatives  of  the  late  Henry  M. 
Shreve  of  the  sum  of  $50,000,  in  full  satisfaction  for  his  invention  of  the 
steam  snag-boat  and  any  and  all  rights  that  he  m<iy  have  acquired  under 
his  patent  for  the  same. 
S.  Rep.  390 2 
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46th  Congress,  )  SENATE.  (  Report 

2d  Session.       ]  \  ^o.  400, 


IN  THE  SENATE  OP  THE  UNITED  STATES. 


March  24,  1880.— Ordered  to  be  printed. 


Mr.  Davis,  of  Dlinois,  from  tUe  Committee  on  the  Judiciary,  submitted 

the  following 

REPOUT: 

[To  accompany  bill  H.  R.  1493.] 

The  Committee  on  the  Judiciary,  to  tthom  was  referred  the  hill  (ff.  R.  1493) 
emtitled  ^^An  €ket  defimng  the  duties  of  the  reporter  of  the  Supreme  Court  of 
ike  United  States,  fixing  Ms  compensation^  and  providing  for  the  publish- 
ing and  distributi9ig  of  said  repwts?  have  had  the  same  under  considera- 
tion, and  submit  the  following  report : 

The  i>rovi8ion8  of  the  existing  law  which  the  bill  repeals  reqnire  the 
repoEter  to  print  and  publish  the  decisions,  and  to  deliver,  within  a  speci- 
fied time,  300  copies  of  each  volume  of  his  Reports  to  the  Secretary  of 
the  Interior.  He  is  entitled,  for  his  services  and  the  delivery  of  that 
number  of  copies,  to  an  annual  salary  of  $2,500,  when  his  report  of  the 
deciaions  in  any  one  year  constitutes  but  one  volume. 

If  by  direction  of  theoourt  he  prints  and  publishes  more  than  one  vol- 
ume in  any  one  year  he  is  entitled  to  an  additional  compensation  of  $  1,500. 

This  has  been,  in  its  essential  features,  our  legislation  on  the  subject 
siooe  the  act  of  March  3,  1817  (5  Statutes  at  Large.  376).  The  repoiter 
then  received  ft>om  the  Treasury  $1,000,  and  funiished  the  government 
80  copies  of  each  volume  of  his  Reports.  No  more  were  then  required 
for  distribution  to  the  judges  and  other  public  officers  entitled  to  receive 
them,  and  sodi  was  the  limited  number  of  cases  on  tho  calendar  that 
those  decided  at  each  term  could  be  embraced  in  a  single  volume.  The 
act  was  a  temporary  one,  expiring  by  its  own  limitation  three  years 
thereafter.  It  was  continued  in  force,  however,  by  the  acts  of  May  15, 
1830,  March  3,  1823,  and  subsequent  acts.  By  the  act  of  August  29, 
1842,  the  reporter  received  an  increased  compensation,  but  was  required 
to  fnmicdi  an  additional  number  of  copies,  the  act  providing  for  their 
distribution  to  certain  designated  public  officers,  increasing  the  number 
to  be  delivered  for  the  use  of  each  house  of  Congress,  and  providing  that 
the  residue  should  be  deposited  in  the  Library  of  Congress.  The  acts  of 
July  23,  1866,  and  March  2, 1807,  contain  the  pro^i8ion8  embodied  in  the 
existing  law.    (See  sections  681,  682,  683,  Revised  Statutes.) 

The  bill  under  consideration  provides  that  the  reports  shall  be  printed 
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by  the  Public  Printer,  who,  after  delivering  300  copies  to  the  Depart- 
ment of  the  Interior,  is  to  sell  the  remainder  to  the  public  "  at  a  price 
not  exceeding  10  i>er  cent,  ia  addition  to  the  cost  of  printing  and 
binding"  them,  and  one  section  provides  that  no  jierson  shall  he  per- 
mitted to  purchase  them  for  resale  until  he  shall  give  a  bond  in  the 
penal  sum  of  $1,000,  to  be  approved  by  the  judge  of  any  United  States 
court,  with  good  security,  that  he  will  not  sell  the  same  at  a  greater 
price  than  the  cost  of  printing  and  binding,  with  25  per  cent,  added. 

The  object  of  our  legislation  upon  this  subject  ha«  hitherto  been,  and 
should  continue  to  be,  to  insure  at  the  smallest  charge  to  the  Treasury 
the  authoiitative  publication  of  the  decisions  of  our  court  of  last  resort 
in  a  substantial  and  becoming  form,  at  a  price  not  exceeding  that  of 
other  law  works  of  the  same  size  and  quality.  The  mechanical  execu- 
tion of  "  Otto's  lieports"  is  equaled  by  few  publications  in  this  country 
or  in  England,  and  is  excelled  by  none.  The  work  is  eminently  satis- 
factory to  the  court  and  profession,  and  in  point  of  paper,  type,  and 
press- work,  is  a  great  improvement  upon  the  Reports  of  any  of  his  pred- 
ecessors. The  price  of  the  volumes  to  be  hereafter  published  will  be 
$3  each,  and  in  view  of  the  style  of  the  work,  the  number  of  pages,  and 
its  general  excellence,  is  lower  than  that  of  any  similar  work.  A  table 
of  the  prices  of  the  Reports  of  the  several  States  and  of  the  circuit  courts 
of  the  United  States,  which  is  believed  to  be  entirely  accurate,  is  ap- 
pended hereto  and  establishes  this  fact. 

It  has  been  urged  in  some  quarters  that  should  the  bill  under  consid- 
eration, become  a  law  the  members  of  the  legal  profession  might  be  able 
to  purchase  the  work  at  a  lower  price.  If  tiiat  result  j»hould  be  accom- 
plished, it  would  furnish  no  justification  for  imposing,  as  the  bill  does, 
an  additional  burden  on  the  Treasury.  It  provides  the  same  salary  as 
that  to  which  the  reporter  is  now  entitled,  should  he  publish  two  vol- 
umes a  year,  and  by  the  existing  statute  the  government  receives,  in 
that  event,  600  copies  a  year  without  paying  therefor.  But  there  is  no 
reason  to  suppose  that  the  profession  at  large  can  purchase  the  vol- 
umes for  less  than  $3  each,  to  which  the  publishers  have  now  perma- 
nently reduced  them,  as  will  be  seen  by  the  letters  hereto  appended. 
*  Ko  specific  price  is  named  in  the  bill,  and  the  required  bond  of  the  pur- 
chaser to  whom  the  volumes  are  sold  by  the  Public  Printer,  to  prevent 
the  sale  at  a  higher  profit  than  25  per  cent,  of  the  original  cost,  if  it 
really  amounts  to  anything,  will  not  prove  an  effectual  limitation  upon 
the  price  of  the  volumes  in  the  hands  of  the  retail  bookseller  who  resides 
outside  of  the  city  of  Washington  and  its  immediate  vicinity.  The  pro- 
posed measure  will  rather  tend  to  enhance  their  price  and  diminish  their 
circulation,  while  it  is  the  interest  of  the  present  publishers  to  extend  it 
as  widdy  as  possible.  The  Court  of  Claims  Reports,  now  printed  at  the 
Government  Printing  Office,  are  sold  at  the  law  bookstore  in  this  city, 
at  $5  per  volume,  and  in  point  of  execution  are,  in  every  respect,  inferior 
to  "Otto's  Reports." 

The  reporter  is  not  furnished  by  the  government  with  office  accom- 
modations, clerical  assistance,  or  stationery.  These  necessary  expenses 
must  be  borne  by  himself.  At  the  time  of  the  appointment  of  tlie  pres- 
ent incumbent,  a  rule  of  the  court  was  adopted  forbidding  the  reporter 
to  practice  at  its  bar,  and  he  is  expected  to  give  his  undivided  attention 
to  the  arduous  duties  of  his  office,  the  efficient  performance  of  which  re- 
quires an  accomplished  lawyer  and  scholar.  ]^o  other  is  qualified  to  fill 
acceptably  an  office  which  has  been  adorned  by  the  learning  and  culture  of 
Dallas,  Wheaton,  Black,  and  other  distinguished  members  of  theprofes- 
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sion.  For  such  services  the  salary  provided  by  the  bill  is,  in  view  of  the 
expenses  to  which  the  reporter  is  unavoidably  subject,  grossly  inadequate^ 
far  leiis  than  the  nature  of  the  duties  should  command,  or  that  of  any 
bureau  officer  of  the  government,  and  less  than  that  realized  by  the  report- 
ers in  many  of  the  States.  Were  there  no  other  objections  to  the  bill, 
this,  in  tlie  opinion  of  the  committee,  is  an  insuperable  objection,  one 
which  can  only  be  obviated  by  imposing  an  additional  burden  upon  the 
public  Treasury,  which  should,  if  practicable,  be  avoided. 

Regarding  the  subject  in  all  its  aspects  the  committee  is  of  opinion 
that  the  proposed  change  in  the  existing  law  is  inexpedient,  and  they 
recommend  the  indefinite  postponement  of  the  bill. 


Comparitan  of  0116*8  Reports  mth  other  reports,  by  jfroportion  of  size  and  pric4^. 


Report. 


Publiaher. 


W.  H.  &  O.  H.  Morrison 
do 
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do 
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A.  L.  Bancroft  &  Co 

Joel  White 
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S.  Whitney  &  Co 
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...rdo 

James  &  Webb 
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...rdo 

do 

....  do 

MiUs&Co 
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J.  P.  Morton  6c  Co 

F.F.Hansell 

Dresner,  MoLellan  St  Co. 
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Honghton,  Osgood  St  Co. 

SUte 
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F.  H.  I'homas  &  Co 
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1 
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o  » 

«r 
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I1 
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Last  6  vols. 

614 

Last  6  vols. 
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Last  6  vols. 
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Last  6  vols. 
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Last  6  vols. 
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Last  6  vols. 
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Last  6  vols. 
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Last  6  vols. 

721 

Last  6  vols. 
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Last  6  vols. 
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Last  6  vols. 
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Last  6  vols. 
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Last  6  vols. 
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Last  6  vols. 
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Last  6  vols. 
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Last  6  vols. 

899 

Last  6  vols. 

696 

AU3vol«.. 
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Both  vols  . 

717 
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Last  6  vols. 
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350,000 
260,000 
290,000 
270,000 
250,000 
266,000 
280.000 
300,000 
267,000 
250,000 
290,000 
295,000 
325,000 
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270,000 
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350,000 
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i 
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'i 
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$3  00 
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29 
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11  50 
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9  00 
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600 
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600 

7  00 

133 

500 

500 

66 

500 

6  70 

123 

3  50 

420 

40 

760 

9  70 

?s 

450 

680 

10  00 

18  20 

340 

600 

7  60 

150 

700 

800 

166 

2  25 

,  2  95: 

360 

490 

63 

500 

1  600 

100 

3  00 

'355 

18 

5  00 

585 

78 

8  50 

620 

106 

4  00 

5  15 

71 

500 

6  70 

123 

325 

8  80 

26 

3  00 

400 

88 

5  00  i  7  95 

166 

600 

i  6  00 

100 

3  00 

1  3  70 

23 

600 

7  15 

171 

6  00 

1  760 

183 

2  50 

1  407 

35 

2  50  1  4  60 

53 

*  This  tabU  w<u  jtrepared  in  Juns,  1879,  and  as  »ix  volumes  of  Otto  were  then  published,  the  last  skc 
Tolumss  of  oCA«r  uts  toere  CoJbm  as  a  basis  of  comparison.  The  price  of  Otto's  Rkportb,  as  here  given, 
is  that  %shieh  is  to  be  charged  from  tlu  present  volume  (Otto,  Vol.  10,  or  United  States  Supreme  Court 
XsvorU,  Vol.  100). 

t  Wsllace  was  published  at  $6,  and  afterward  at  $5,  per  volnmo.  Separate  volumes  are  now  sold  at 
the  Istter  price.  A  set  of  23  volumes  is  sold  for  |^;  and  this,  the  lowest  wholesale  price,  is  the  one 
hen*  taken  for  comparimn. 

;  This  is  five  cent*  cheaper  per  volume  than  Otto*8  Reports  ;  but  comparison  will  show  that  the 
latter  are  printed  on  much  better  paper  and  are  better  bound  than  the  llliuois  Reports. 
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Compariwn  of  Olio's  JtejwrU  with  other  reports,  fc, — Continuea. 


Report. 
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New  Jersey  Law 

New  Jersey  Equity 

New  York  Ct.  of  Appealn. 
New  York  (Barbour)  . . . . 
New  York  (Howard's  Pmc- 

tice  Reports) 

New  York  (Abbott's  P»ac 
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New  York  Superior  Conrt 

Reports 
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;  5  00 
I  3  50 

5  50 
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400 
I  6  00 
I  3  50 
2  50 


$4  10 
6  SO 

4  90 

3  37 
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4  00 


10  25 

241 

6  40 

118 

8  37 

12 

7«5 

191 

4  45 

48 

6  75 

125 

635 

111 

590 

196 

660 

120 

560 

88 

430 

43 

7  00 

133 

4  25 

41 

3  70 

23 

*  The  average  price  of  the  volume^  from  Vol.  1  to  Vol.  68  in  h«re  t«keii  for  fair  pnrpoaes  of  compar- 
ison. The  actual  contract  price  on  late  volumes  is  now  48  cents,  but  this  is  a  temporary  result  of  bitter 
rivalry  among  publishers,  and  is  so  far  below  cost  that  it  is  already  the  source  of  trouble  and  litigation 
to  the  State. 


Wasiiixgton  City, 

January  12, 18d0. 
My  Dear  Sir:  Inclosed  I  send  yon  the  letter  of  Messra.  LittJe,  Brown  &.  Co.  to  me. 
^ease  reml  it  and  liaud  it  to  Mr.  Thurman,  to  be  submitted  to  the  Judiciary  Commit- 
tee of  the  Senate. 

Very  respectfully,  yours, 

NATHAN  CLIFFORD. 
Hon.  David  Davis, 

United  States  Senate, 

Little,  Brown  &  Company, 
254  Washington  Street^  Boston,  January  10,  1880. 
Dear  Sir  :  In  answer  to  your  recent  inquiry,  we  be^  to  inform  you  that  we  will 
meet  the  wishes  of  the  court  and  bar,  by  reducing  the  price  of  the  **  tlnited  States  Su- 
preme Court  Reports, "  commencing  with  volume  100,  to  $.3  a  volume. 
Hoping  this  will  prove  entirely  satisfactory, 
We  are,  yours,  very  respectfully, 

LITTLE,  BROWN  &  Co. 
Hon.  Natiian  Clifford. 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 


Maikii  5i4,  1880.— Ordered  to  he  printed. 


-Mr.  Camekon,  of  Peiiusylvania,  from  the  Comiuittec  on  Clairas,  sub- 
mitted the  foUowiiii? 

REPORT: 

[To  aecompany  bill  S.  135W.  ] 

The  Committee  on  Claims^  to  whom  wan  rcfe^'red  the  hill  (8.  V\22)for  the 
relief  of  Thomas  J.  League^  have  considered  the  same,  and  submit  the  fol- 
lowing report  thereon  : 

Thomas  J.  League,  a  resident  of  Galveston,  in  the  State  of  Texas,  in 
the  month  of  December,  in  the  year  18155,  rented  to  the  United  States 
a  wharf  and  coal-yard  at  Galveston,  Tex.,  for  the  sum  of  $2,500  per 
month. 

The  government  occupied  the  property  from  December  1,  1805,  to 
March  31, 1860 — four  months.  At  the  expiration  of  this  time  the  gov- 
ernment surrendered  possession  of  the  wharf,  but  continued  in  occupa- 
tion and  use  of  the  yard  from  April  1,  1860,  to  June  30, 1800 — three 
months — at  8250  per  month. 

The  duly  authorized  officers  of  the  government  certified  to  the  correct- 
ness of  the  claim,  and  allowed  the  same,  as  will  appear  by  certificates, 
of  which  the  following  are  true  and  correct  copies : 

No.  22. 

ItffiG.  The  riiitcd  >StiitcH  to  T.  J.  I-iea;;ne,  dr.  July  9.  For  n^it,  at  (lalvestoii, 
Texan,  of  coal  whari'aiul  yard  used  for  discharging  and  shifting  gov- 
eniment  coal  and  other  freights — the  yard  used  for  storing  govern- 
ment eoal — from  Deeemher  1,  lH6r»,  to  March  31,  1866,  fonr  (4)  months, 
^i,5(K>  per  month i|10,000 

I  certify  that  the  ahove  acconnt  is  correct  and  jnst ;  that  the  services  were  rendered 
as  8tate<1,  and  that  they  were  necessary  for  the  public  service,  and  that  the  services 
have  been  n*i)orted  by  me,  according  to  the  Anny  regnlations,  as  per  my  supplemental 
report  of  "persons  and  artich*s"  For  December,  1065,  and  Jauuarv,  February,  and 
March,  1866. 

T.  M    K.  SMITH, 
Ut  Lieut.  l\  S,  Infantry,  A,  A.  Q.  M. 

Across  the  face  was  written  : 

Approved. 

S.  II.  MANNING, 
Colond  and  Chief  Q.  M,  Dept.  of  Texas, 

No.  22. 

l^iC.  Tlie  Tnited  States  to  T.J.  League,  dr.  August  1.  For  rent  at  Oalveston, 
Tex»%.  of  coal  yanl  used  for  storing  goveninieut  coal,  from  April  i,  W66,  to  June  30, 
I'see,  thriT  (3)  months,  $250  per  month 
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I  certify  that  the  above  account  is  correct  and  just ;  that  theservieeH  were  rendoi-ed 
as  stated,  and  that  they  were  necessary  for  the  public  service,  and  that  the  service?* 
liave  been  reported  by'rae,  acconling  to  the  Army  rej^ulation,  as  per  my  rt»port  of 
"  persons  and  articles"  for  Auj^ust,  1>J66. 

T.  M.  K.  SMITH, 
Ut  Lieut  U.  S.  InfaiUry  and  A.  A.  Q.  M. 

Across  tho  faoe  of  wbicli  was  written  : 

Apx)roved. 

S.  H.  MANNINfi, 
Colonel  and  Chief  (}.  M.  Ih'pai'ttneni  of  TeJka*. 

Oil  the  Slst  of  March,  1800,  the  property  was  returned  to  the  chiimant, 
as  will  appear  by  the  followiiifif  communication,  addressed  to  Messrs. . 
Walston,  Wells  &  Bidor,  the  attorneyHfor  T,  J.  League: 

Offick  Dkpot  Quautkumastkr, 

Galveston,  Texas,  March  31,  1^60. 
Mr.  Wells, 

of  Mesurft.  JVahion,  WelU^f  Bidor: 
Sui:  I  wonld  respectfully  inform  you  that  the  QuarterniaHterV  Department  hereby 
tuiiis  over  to  you  from  this  date  the  wharf  used  for  loading  and  uidoiuling  jj;overu- 
meut  coal,  the  government  retaining  the  yard  and  allowing  you  the  right  of  way  to 
^the  wharf,  the  government  also  reserving  the  right  of  loading  and  unloading  stone  at 
'said  wharf,  and  guarding  the  property  remaining  there. 
Very  respectful Iv",  vour  obed't  serv't, 

E.  F.  FARR, 
Brt.  Maj.  and  A,  Q.  M. 

The  claim  was  subsequent!}*  disallowed  by  the  department,  under  the 
act  of  February  21, 1867 : 

Respectfnlly  returned  to  the  honorable  the  Secretary  of  War,  together  with  all  the 
previous  papers  on  tile  in  this  office  relative  to  the  case. 
Under  the  act  of  February  21,  1867,  the  claim  cannot  be  allowed. 

M.  C.  MEIGS, 
Quartermaster-General, 
NOVKMBEU  25, 1870. 

The  &et  of  February  21,  1867  (vol.  14,  U.  S.  Stat,  at  L.,  p.  3»7)  pro- 
vides that  the  act  of  July  4,  1864,  "  shall  not  be  construed  to  authorize 
the  settlement  of  any  claim  for  supplies  or  stores  taken  or  furnished  for 
the  use  of  or  used  by  the  armies  of  the  United  States,  nor  for  the  occu- 
pation of  or  injury  to  the  real  estate,  nor  for  the  consumption,  appro- 
priation, or  destruction  of  or  damage  to  personal  property  by  the 
military  authorities  or  troops  of  the  United  States,  where  such  claim 
originated  during  the  war  for  the  suppression  of  the  Southern  rebellion 
in  a  State  or  part  of  a  State  declared  in  insurrection  by  the  proclama- 
tion of  the  President  of  the  United  States  dated  July  first,  eighteen 
hundred  and  sixty-two,  or  in  a  State  which,  by  an  ordnance  of  secession, 
attempted  to  withdraw  fix)m  the  United  States  Government." 

The  occupation  of  the  property  in  question  by  the  United  States,  and 
the  value  of  the  use  and  occupation,  are  admitted  by  the  government 

The  claim  is  disallowed  solely  for  the  reason  that  the  payment  of  it  is 
prohibited  by  statute.    (Stats,  at  Large,  vol.  14,  p.  397.) 

It  is  said  that  the  claimant  could  have  relief  before  the  Southern 
Claims  Commission.  r- 

The  jurisdiction  conferred  upon  that  board  is  as  follows: 

To  receive,  examine,  and  consider  the  Justice  and  validity  of  such  claims  as  shall 
be  brought  before  them,  of  those  citizens  who  remained  legal  adherents  to  the  canse 
and  the  Government  of  the  United  States  during  the  war,  for  stores  or  supplies  Uikem  or 
furnished  during  the  rebellion  for  the  use  of  tJie  Army  of  the  United  States  m  States  pro- 
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claiiuod  a»  in  insurrection  aeainst  the  United  States,  \nch\diuir  the  me  and  lossofvesseU 
or  boat¥  while  employed  in  the  military  service  of  the  Uiiite<l  States.  (16  Stats,  at 
Large,  chap.  116,  sec.  2,  p.  524.) 

The  commission  itself  have  deciided  that  their  jurisdiction  does  not 
extend  to  claims  of  this  nature,  viz,  for  rent.  (House  Mis.  Doc,  2d  sess. 
42d  Cong.,  No.  16,  p.  3.) 

The  bill  for  the  relief  of  N.  Boyden,  reported  favorably  from  this  com- 
mittee during  tiie  present  session  of  Congress,  is  on  all  fours  with  this 
bill.     (S.  bill  715,  46  Cong.,  2nd  session,  Eeport  No.  54.) 

On  August  20, 1866,  the  President,  by  proclamation,  declared  that 
the  insurrection  in  Texas  was  at  an  end. 

Under  said  act  of  February  21, 1867,  the  departments  have  declined 
to  pay  any  claims  originating  in  the  insurrectionary  States  from  the  be- 
ginning of  the  insurrection  to  the  date  of  the  President's  proclamation 
declaring  the  insurrection  at  an  end,  whether  such  claims  arose  under 
contracts  or  otherwise.  And  thus  all  persons  whose  just  claims  are 
based  upon  an  express  contract  between  themselves  and  the  proper  offi- 
cers of  the  government  made  within  the  limits  of  the  insurrectionary 
States  Ti'ithin  the  x>eriod  above  named  are  forced  to  appeal  to  Congress 
for  relief. 

This  claim  arose  out  of  a  contract  between  the  claimant  and  the 
proper  quartermaster,  was  duly  signed,  certified^  and  reported  by  said 
quartermaster,  and  approved  by  his  commanding  officer,  and  the  claim- 
ant certainly  is  entitled  to  the  amount  specified  in  the  contract. 

The  committee  report  the  bill  back  with  the  recommendation  that  it 
do  pass. 
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46th  OoNaEESS, )  SEl^ATE.  /  Befobi* 

2d  Session.       §  t  iro.402. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


March  24, 1880. — Ordered  to  be  printed. 


Mr.  Cameron,  of  Penusylvania,  from  the  Committee  on  Naval  Affairs, 
sabmitted  the  following 

REPORT: 

[To  accompaoy  bill  S.  201.] 

The  Committee  on  Naval  Affairs,  totchomwas  referred  the  bill  {8,  201) 
for  the  relief  of  Somerville  Nicholson^  having  duly  considered  the  same^ 
beg  leave  to  submit  the  follotoing  report : 

The  facts  in  this  case  show  that  Captain  Nicholson  has  been  in  the 
naval  service  since  June,  1839.  His  ability,  his  professional  cultiva- 
tion, his  gallantry  in  action,  and  his  fidelity  to  duty  are  all  conspicu- 
ously admitted,  even  by  those  who  are  opposed  to  his  promotion.  The 
board  itself  which  rejected  his  application  decided,  in  stronger  language 
than  is  usual  in  such  cases,  <'  that  Captain  Nicholson  possesses  in  a  high 
degree  the  mental  and  professional  qualifications  to  perform  efficiently 
all  the  duties  of  a  naval  officer  at  sea  in  the  next  higher  grade." 

His  record  is  herewith  submitted : 

RECORD  OF  SERVICE  OF  CAPTAIN  6.   NICHOLSON,  U.  8.  N. 

Jane  21, 1839,  appointed  acting  midshipman. 

From  Jnly  9,  1839,  to  Jaly  31, 1842,  served  on  board  United  States  frigate  Brandy- 
wine  (Mediterranean). 

From  February  1, 1843,  to  January  29, 1844,  served  on  board  United  States  brig 
Tmxtoo,  bringing  tlie  remains  of  Commodore  B.  D.  Porter  from  Constantinople  to 
the  United  States. 

From  March  11, 1844,  to  April  13, 1844.  on  board  the  United  States  steamer  Princeton. 

Angnst  29, 1844, ordered  to  naval-scnool,  Philadelphia;  passed  my  examination  in 
May,  1845. 

From  June,  1845,  to  January  21, 1848,  on  coast  survey  duty. 

From  January  21, 1848,  to  August  4, 1849,  acting  master  on  board  United  States 
steamer  Allegheny  (Brazil  and  Mediterranean  stations).  " 

From  August  17, 1849,  to  October  8, 1852,  on  coast  survey  duty. 

Ftom  October  8,  1852,  to  April  25, 1855,  served  as  acting  master  and  lieutenant  on 
board  the  United  States  shipsPowhatan  and  Mississippi,  attached  to  Commodore  Perry's 
Japan  expedition. 

May  5, 1854,  commissioned  lieutenant. 

From  Janua^  10, 1856,  to  April  31,  1857,  on  ordnance  duty,  Washington  Navy-Tard. 

From  April  12, 1857,  to  September  3, 1859,  on  board  United  States  ship  Cumberland 
(African  station). 

From  October  29, 1859,  to  December  5, 1860,  on  ordnance  duty,  Washington  Navy- 
Tard. 

From  December  5, 1860,  to  January  2, 1862,  on  board  United  States  ship  Macedonian 
(Gulf  of  Mexico  and  home  stations). 

From  January  10  to  December  26, 1862,  in  command  of  United  States  ship  Marble- 
head  (cooperating  with  McCleliau's  army,  York  and  Pamuukey  Rivers,  and  bloclcading 
dnty  off  Charleston). 

July  16, 1862,  promoted  to  lieutenant-commander. 

January  2, 1863,  promoted  to  commander. 
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From  June  1, 18G3,  to  October  20, 1863,  in  command  of  iron-clad  Sangamon  (James 
River). 

From  November  3,  1863,  to  November  9,  1864,  in  command  of  United  States  ship 
State  of  Georgia,  on  blockade  dnty  off  Wilmington. 

From  November  9, 1864,  to  July  3, 1865,  in  command  of  United  States  sbip  Qalatea 
(convoy  duty.  West  Indies). 

From  August  21,  1865,  to  September  27,  1866,  special  duty,  Wasbington  Navy-Yard. 

From  September  27, 1866,  to  October  1,  1868,  as  assistant  to  executive  officer,  Wasb- 
ington Navy- Yard. 

From  February  23, 1869,  to  October  31, 1869,  member  of  ordnance  board,  Wasbing- 
ton, D.  C. 

From  November  1, 1869,  to  October  9, 1669,  command  of  United  States  sbip  Benicia, 
Asiatic  squadron. 

From  April  6,  1871,  to  December  1,  1871,  member  of  special  board,  Washington 
Navy- Yard. 

From  August  15,  1873,  to  February  24,  1874,  in  command  of  flagship  Lancaster, 
South  Atlantic  station,  and  drill  squadron,  Pensacola  Bay. 

November  27, 1874,  suspended  from  duty  (by  sentence  of  court-martial)  for  six  years, 
on  furlough  pay,  from  April,  1874. 

June  1,  Secretary  of  the  Navy  remitted  that  part  of  the  sentence  placing  me  on  fur- 
lough pay,  and  on  October  3,  1876,  Secretary  of  the  Navy  revoked  the  unexpired  por- 
tion of  the  sentence. 

It  will  thus  be  seen  that  Captain  Nicholson  had  been  in  the  service  of 
his  country  thirty-five  years  and  two  months,  when  he  had  the  misfor- 
tune to  incur,  for  the  first  time  in  his  life,  the  sentence  of  a  court-mar- 
tial for  the  fault  of  intemperance.  It  will  also  be  seen  that  there  were 
mitigating  circumstances,  as  two-thirds  of  the  period  of  suspension  was 
remitted,  by  order  of  the  President,  in  October,  1876.  This  action  of  the 
President  of  course  restored  Nicholson  to  active  duty,  and  to  all  his 
rights  in  the  service,  as  if  nothing  had  happened  to  interrupt  them. 
Under  these  circumstances,  in  October,  1877,  he  was  ordered  before  the 
naval  examining  board,  convened  at  the  Navy  Department,  for  exam- 
ination as  to  his  physical,  mental,  moral,  and  professional  fitness  for 
promotion  to  the  next  higher  grade  in  the  naval  service.  That  board 
unanhqously  concurred  in  the  opinion  that  his  qualifications  as  a  skill- 
ful and  efficient  officer  were  of  a  superior  character,  but,  by  a  divided 
vote,  his  right  to  promotion  was  denied  on  account  of  alleged  intemper- 
ate habits.  On  this  finding  the  following  indorsement  was  made  by  the 
President : 

ExEcuTivB  Mansion, 

Ftbruary  12,  li^8. 

The  fiudiug  of  the  board  in  this  case  is  disapproved. 

^  E.  B.  HAYES. 

Afterward,  on  the  23d  day  of  February,  1878,  another  examining  board 
Yfiks  convened  at  the  Navy  Department,  before  which  Captain  Nicholson 
was  again  ordered  for  examination  for  promotion.  His  examination  for 
promotion  to  a  captaincy  had  taken  place  in  1870,  and  the  Secretary  of 
the  Navy,  under  date  of  February  16, 1878,  issued  instructions,  amongst 
others,  to  the  board  then  about  to  convene  on  the  23d  of  February,  1878, 
that  ^'no  fact  which  occurred  prior  to  the  last  examination  of  the  can- 
didate must,  for  any  purpose^  be  inquired  into  or  considered  in  any  case, 
and  the  record  must  show,  as  fully  as  may  be  practicable,  everything 
which  assisted  the  board  in  forming  its  opinion.'^    {Seepage  43.) 

Yet,  in  the  face  of  this  explicit  instruction,  it  is  manifest  on  almost 
every  page  of  the  proceedings  of  the  board  that  witnesses  were 
called  and  examined  as  to  Captain  Nicholson's  life  and  conduct,  not 
merely  as  far  back'as  1870,  when  he  became  a  captain,  but  from  his  boy- 
hood, and  touching  every  period  of  his  service  for  a  space  of  nearly 
iorty  years.    It  is  submitted  that  the  examination  in  this  respect  was 


Digitized  by  LjOOQ  IC 


SOMERVILLE   NICHOLSON.  3 

irreKuI^i'i  ^nd  in  plain  violation  of  tlie  rules  and  regulations  of  the  naval 
service.  It  appears  from  the  record  that  Captain  Nicholson  protested 
at  the  time  against  such  a  coarse  of  procedure,  but  was  overruled.  A 
very  wide  field  of  investigation  was  opened,  and  a  large  number  of  wit- 
nesses were  interrogated.  There  were  thirty-two  naval  officers,  two 
general  officers  of  the  army,  and  five  civilians  examined.  In  all  this  ar- 
ray not  one  was  found  to  question  Captain  Nicholson's  professional 
acquirements,  his  gallantry,  or  his  devotion  to  duty.  Twenty-two  of 
these  witnesses  sustain  Captiin  Nicholson's  fitness  for  promotion, 
on  all  points  and  in  every  respect ;  while  of  the  remaining  seven- 
teen not  more  than  three  undertake  to  speak  of  anything,  how- 
ever slight  or  vague,  as  within  their  own  personal  knowledge,  while 
the  others  confine  themselves  to  hearsay  evidence,  which  would  not 
be  received  in  any  court  of  justice. 

In  order  to  show  the  character  of  proof  submitted  by  Captain  Nich- 
olson, a  few  passages  may  be  properly  cited  from  the  testimony  in  the 
record.    On  page  6  of  the  published  proceedings  is  found  the  following : 

General  Grorgb  C.  Thomas,  being  present,  was  next  called  as  a  witness,  and,  being 
duly  sworn,  testified  as  follows : 

Qaestion.  Please  stat6  yonr  name,  rank,  and  residence. — ^Answer.  George  C.  Thomas, 
m%)or-general,  commanding  District  of  Colnmbia.  I  have  been  connected  with  the 
War  Department  and  the  i^my  forty-five  years,  and  am  a  graduate  of  West  Point,  and 
reside  in  Georgetown,  D.  C. 

Q.  Please  state  how  long  yon  have  known  Captain  Nicholson,  and  what  opportanity 
yon  have  had  of  judging  of  his  character. — A.  I  have  known  Captain  Nicholson  np- 
wards  of  thirty  years,  and  have  had  every  opportunity  of  judging  of  his  character 
during  the  whole  time,  and  especially  the  last  four  years,  as  neighbors  and  frequent 
visitors  in  Georgetown. 

Q.  ^rom  your  personal  knowledgf^,  do  yon  consNIer  that  Captain  Nicholson  has 
habits  of  intemperance  that  unfit  him  for  the  position  of  commodore  in  the  Navy  f — ^A. 
Not  in  the  least.  ' 

There  being  no  further  questions  to  ask  the  witness,  his  testimony  as  recorded  was 
then  read  over -to  him,  and  by  him  pronounced  correct. 

General  W.  D.  Wfupplk,  being  called,  appeared  as  a  witness  in  the  case,  and,  being 
duly  sworn,  testified  as  follows : 

Qaestion.  Please  state  your  name,  rank,  and  present  duty. — Answer.  W.  D.  Whip- 
ple, colonel  and  aid-de-camp,  United  States  Army,  and  brevet  ms^or-general,  on  duty 
at  Headquarters. 

Q.  Please  state  how  long  you  have  known  Captain  Nicholson,  and  what  opportunity 
you  have  had  of  judging  of  his  oharactef. — A.  I  have  known  Captain  Nicholson  about 
three  years.  I  hve  near  him  in  Georgetown ;  have  frequently  met  him  &t  his  own 
honse  and  at  my  house,  and  elsewhere  about  town. 

Q.  From  your  personal  knowledge,  do  you  consider  that  Captain  Nicholson  has 
habits  of  intemperance  that  unfit  him  for  the  position  of  commodore  in  the  Navy  f — A. 
From  my  personal  knowledge,  I  consider  that  he  has  not  habits  that  unfit  him  for  pro- 
motion or  for  the  position  of  commodore  in  the  Navy. 

The  testimony  of  General  Whipple  being  concluded,  it  was  read  over  to  him,  and  by 
him  pronounced  correct. 

General  L.  H.  PkijOUZE  was  next  call^  as  a  witness,  and,  being  duly  sworn,  testified 
as  follows: 

Q.  Please  state  your  name,  rank,  and  present  duty. — A.  Louis  H.  Pelouze ;  miyor  and 
assistant  adjutant-general,  United  States  Army,  and  at  present  on  duty  in  the  War 
Department. 

Q.  Please  state  how  long  yon  have  known  Captain  Nicholson,  and  what  opportunity 
you  have  had  of  judging  of  his  character. — A.  I  have  known  Captain  Nicholson  since 
some  time  in  the  fall  of  1876.  We  have  met  frequently  in  Georgetown  and  in  this 
ci^. 

Q.  From  yonr  personal  knowledge,  do  yon  consider  that  Captain  Nicholson  has  habits 
of  intemperance  that  unfit  him  for  tlie  position  of  commodore  in  the  Navy  f — ^A.  From 
my  personal  knowledge  he  has  qyot  such  habits. 

The  testimony  of  the  witness,  being  conclnded,  was  read  over  to  him,  and  by  him 
pronounced  correct  as  recorded. 
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Hon.  H.  D.  CooKR  was  then  called  as  a  witness,  and  that  gentleman  appearing,  waa 
duly  sworn,  and  testified  as  follows: 

Q.  Please  state  yonr  name  and  residence. — ^A.  H.  D.  Cooke,  Georgetown,  D.  C. 

Q.  Please  state  how  long  you  have  known  Captain  Nicholson,  and  what  opportani- 
ties  you  have  had  of  j admiring  of  his  character. — A.  I  have  known  Captain  Nicholson  six 
or  seven  years ;  about  the  last  four  years  of  which  time  he  has  lived  next  door  to  me 
in  Georgetown.  I  have  seen  him  daily,  and  there  has  been  a  good  deal  of  intercourse 
between  onr  families  and  ourselves. 

Q.  From  your  personal  knowledge,  do  you  consider  that  Captain  Nicholson  has 
habits  of  intemperance  that  nnfit  him  for  the  position  of  commodore  in  the  Navy  f — A. 
l^^m  personal  knowledge  I  do  not.  On  the  contrary,  all  that  I  know  of  him  will 
sjuRtify  my  opinion  that  his  habits  are  exemplary  and  unexceptionable  in  that  particu- 

The  testimony  of  the  witness,  being  concluded,  was  thou  read  over  to  him,  and  by 
him  pronounced  correct. 

(Jd  page  5  will  be  found  the  following : 

Mr.  W.  W.  C9RCORAN,  being  present,  was  called  as  a  witness  in  the  case,  and,  being 
duly  sworn,  testified  as  follows : 

Q.  Please  state  your  name  and  residence. — A.  W.  W.  Corcoran,  Washington,  D.  C. 

Q.  Please  state  how  long  you  have  known  Captain  Nicholson,  and  what  opportuni- 
ties you  have  had  of  Judging  of  his  character. — A.  I  have  known  Captain  Nicholson 
about  twenty-five  years.  He  married  my  neice.  An  intimacy  between  us  duiing  that 
time  halt  given  me  opportuntiies  of  Judging  of  his  character. 

Q.  From  your  personal  knowledge,  do  yon  consider  that  Captain  Nicholson  has  habits 
of  intemperance  that  nnfit  him  for  the  position  of  commodore  in  the  Navy  t — A.  I 
would  say  that  for  the  last  four  or  five  years  Captain  Nicholson  has  come  uuder  mv 
personal  observation.  I  have  generally  seen  him  as  often  as  four  or  five  times  a  week 
at  my  house,  and  his  conduct  has  been  highly  commendable.  I  have  never  seen  him, 
in  the  slightest  degree,  under  the  influence  of  liquor ;  and  he  has  shown  no  evidence 
whatever  that  he  has  habits  of  intemperanee. 

There  being  no  further  que»tioip  to  ask  the  witness,  the  testimony  was  then  read 
over  to  him,  and  by  him  pronounoed  oorrc^ct  as  recorded. 

Looking  to  the  testimony  of  those  who  have  known  him  longest,  and 
with  whom  he  has  principally  served  in  the  Navy,  the  following  is  sub- 
mitted: 

Interrogatories  addr<'8.'<ed  to  Commodore  Thomas  II.  Stevens,  U.  S.  N.,  in  the  case  of 
Capt.  Somerville  Nicholson,  U.  S.  N.,  by  a  board  in  session  at  Washinstou,  D.  C, 
by  order  of  the  Hon.  Secretary  of  the  Navy,  in  accordance  with  Title  XV,  chapter  4, 
Revised  Statutes  of  the  Unitod  States. 

No.  1.  How  long  have  you  known  Capt.  S.  Nicholson  f — A.  Since  his  childhood. 

No.  2.  Has  Captain  Nicholson  sailed  or  served  on  any  station  or  duty  with  you  f  If 
yea,  please  state  when,  where,  and  in  what  capacity ;  and  did  he  perform  his  dnty  in 
ati  efficient  manner  f — A.  Captain  Nicholson  served  with  me  when  I  commanded  an 
expedition  up  the  Pamunkey  River,  in  May,  1862,  to  open  the  way  for  McCIellan's  ad- 
vance to  Richmond  and  to  protect  a  cavalry  detachment  near  the  White  House.  Cap- 
tain Nicholson's  services  were  of  great  value  and  most  efficient.  He  commanded  the 
Marblehead  at  the  time,  and  very  ably. 

No.  3.  In  vonr  association  with  Captain  Nicholson,  do  yon  or  not  know  of  his  having 
habits  which  render  him  unqualified  for  promotion,  or  haye  you  reason  to  believe  him 
given  to  habits  of  intemperance  f  ~A.  In  my  official  association  with  Captain  Nichol- 
son, to  which  I  presume  these  questions  refer,  my  reply  is  in  the  negative  to  both 
interrogatories. 

No.  4.  From  your  opportunities  of  judging  of  the  general  intelligence  and  capacity 
of  Captain  Nicholson,  do  you  or  not  consider  him  mentally  qualified  for  promotion  f — 
A.  I  consider  Captain  Nicholson,  on  the  soore  of  general  intelligence  and  ability,  one 
of  the  first  officers  in  the  Navy. 

No.  5.  From  the  service  you  have  performed  together,  and  from  your  knowledge  of 
his  professional  attainments,  do  you  or  not  consider  Captain  Nicholson  professionally 
qualified  for  promotion  f— A.  Captain  Nicholson's  professional  attainments  are  of  a 
high  order  and  fully  qualify  him  for  promotion. 

No.  6.  What  is  the  general  repnatiou  of  Captain  Nicholson  in  the  Navy  as  an'offi- 
cer  and  gentleman  f — ^A.  I  know  nim  to  be  a  thoroughly  competent  and  gallant  officer 
and  an  acconplished  gentleman,  and  such  is  the  estimate  of  his  brother  officers. 

No.  7.  Would  you,  as  commander  of  a  squadron,  have  sufficient  confidence  in.  Cap- 
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tain  Nicholson  to  send  him  on  an  important  separate  service  in  corainand  of  a  vessel 
of  war  T — ^A.  Yes ;  and  would  feel,  if  the  occasion  were  one  of  peril  where  nerve  and 
dash  were  essentially  required,  it  could  not  be  in  better  hands. 

No.  8.  Do  yon  or  not  consider  Captain  Nicholson  to  be  mentally,  morally,  and  pro- 
fessionally fit  officer  to  perform  all  bis  duties  at  sea  in  a  hi^er  grade  T — ^A.  Yes. 

T.  H.  STEVENS, 
Commodore,  United  States  Nary. 
Witness : 

Geo.  R.  Boush, 

Naval  Constructor^  l\  S,  X, 
W.  A.  H.  Allen, 

Passed  Assistant  Engineer^  U.  S.  N, 


Interrogatories  addressed  to  Commodore  Foxhall  A.  Parker,  IT.  S.  N.,  in  the  case  of 
Capt.  Somerville  Nicholson,  U.  S.  N.,  by  a  board  in  session  at  Washington,  D.  C,  by 
order  of  tbe  Hon.  Secretary  of  the  Navy,  in  accordance  with  Title  XV,  chapter  4, 
Bevised  Statutes  of  the  United  States. 

No.  1.  How  long  have  yon  known  Capt.  S.  Nicholson  ? — A.  Since  our  boyhood. 

No.  2.  Has  Captain  Nicholson  sailed  or  served  on  any  station  or  duty  with  yon  f  If 
yea,  please  state  when,  where,  and  in  what  capacity ;  and  did  he  perform  his  duty  in 
an  efficient  manner? — A.  We  served  together  about  two  months  in  the  Bay  of  Florida 
in  1873,  he  in  command  of  the  Lancaster,  I  as  "  chief  of  staff  of  the  united  fleets,"  com- 
manded by  Rear-Admiral  Case.  He  performed  his  duties  as  a  divisional  commander 
remarkably  well. 

No.  3.  In  your  association  with  Captain  Nicholson,  do  yon  or  not  know  of  his  having 
habits  which  render  him  unqualified  for  promotion,  or  have  you  reason  to  believe  hiui 
given  to  habits  of  intemperance  f— A.  I  have  no  reason  to  believe  bim  given  to  bad 
habits.  He  was  tried  on  a  charge  of  intoxication  aboard  the  Lancaster,  but  I  have 
never  heard  the  result  of  tbe  trial. 

No.  4.  From  your  opportunities  of  judging  of  the  general  intelligence  and  capacity 
of  Captain  Nicholson,  do  you  or  not  consider  him  mentally  qualified  for  promotion  ?— 
A.  I  consider  him  mentally  qualified. 

No.  5.  From  the  service  yon  have  performed  together,  and  from  yonr  knowledge  of 
his  professional  attainments,  do  yon  or  not  consider  Captain  Nicholson  professionally 
qualified  for  promotion  f— A.  I  consider  him  professionally  qualified. 

No.  6.  What  is  the  general  reputation  of  Captain  Nicholson  in  tbe  Navy  as  an'offlcer 
and  gentleman^ — A.  He  is  considered  a  thorough  gentleman.  Rumor  says  his  charac- 
ter as  an  officer  is  injured  by  habits  of  intemperance. 

No.  7.  Would  yon,  as  commander  of  a  squadron,  have  sufficient  confidence  in  Captain 
Nicholson  to  send  him  on  an  important  separate  service  in  command  of  a  vessel  of  war  f 
—A.  As  far  as  my  own  personal  knowledge  of  him  goes,  yes. 

No.  8.  Do  you  or  not  consider  Captain  Nicholson  to  be  mentally,  morally,  and  pro- 
fesBionaUy  a  fit  officer  to  perform  all  his  duties  at  sea  in  a  higher  grade  ? — A.  As  far  as 
my  own  personal  knowledge  of  him  goes,  yes. 

FOXHALL  A.  PARKER, 
Commodore,  Uniivd  States  Xary, 
Witnesses : 

E.  Y.  McCauley, 

Captain,  United  States  Navy. 
B.  B.  Taylor, 

Commander,  United  States  Navy, 


Interrogatories  addressed  to  Commodore  John  Guest,  U.  S.  N.,  in  the  case  of  Capt. 
Somerville  Nicholson, U.  S.  N.,  by  aboard  in  session  at  Wasbingtoo,  D.  C,  by  order 
of  the  Hon.  Secretary  of  the  Navy,  in  accordance  with  Title  XV,  chapter  4,  Revised 
Statutes  of  the  United  States. 

No.  1.  How  long  have  you  known  Capt.  S.  Nicholson  t — A,  From  boyhood. 

No.  2.  Has  Captain  Nicholson  sailed  or  served  on  any  station  or  duty  with  yon  t  If 
yea,  please  state  when,  where,  and  in  what  capacity;  and  did  he  perform  his  dnty  in 
efficient  manner  t — ^A.  In  China  and  Japan,  under  Commodore  Perry ;  in  the  same 
squadron,  bnt  not  in  the  same  vessel.    He  was  distinguished  for  efficiency. 

No.  3.  In  yonr  association  with  Captain  Nicholson  do  yon  or  not  know  of  his  having 
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habits  which  render  him  nnqnalified  for  promotion,  or  have  you  reason  to  believe  him 
given  to  habits  of  intemperance  ? — A.  I  do  not  consider  that  he  has  habits  which  dis- 
qnidify  him  for  promotion.    In  social  life  he  is  a  free  liver. 

No.  4.  From  your  opportunities  of  judging  of  the  general  intelligence  and  capacity 
of  Captain  Nicholson,  do  you  or  not  consider  him  mentally  qualiHod  for  promotion  f — 
A.  Decidedly,  yes. 

No.  5.  From  the  service  you  have  perfonned  together,  and  from  your  knowledge  of 
his  professional  attainments,  do  you  or  not  consider  Captain  Nicholson  professionally 
qnalified  for  promotion  f — A.  Eminently  so. 

No.  6.  What  18  the  general  reputation  of  Captain  Nicholson  in  the  Navy  as  an  officer 
and  a  gentleman  f — A.  Excellent;  of  high  tone. 

No.  7.  Wonld  yon,  as  commander  of  a  squadron,  have  sufficient  coufulcncein  Captain 
Nicholson  to  send  him  on  an  imx>ortant  service  in  command  of  a  vcsbel  of  war  f — A.  I 
wonld  ;  with  perfect  confidence. 

No.  8.  Do  you  or  not  consider  Captain  Nicholson  to  be  mentally,  morally,  and  pro- 
fessionally a'fit  officer  to  perform  all  his  duties  at  sea  in  a  higher  grade? — A.  I  do. 

JOHN  GUEST. 
Commodore  United  States  Navy. 
Witnesses : 

Earl  English, 

Captain^  United  States  Navy. 
Henry  Ekben, 

Commander,  United  States  Navy. 


Interrogatories  addressed  to  Medical  Inspector  William  T.  Hord,  U.  S.  N.,  in  the  case  of 
Capt.  Somerville  Nicholson,  U.  S.  N.,  by  a  board  in  session  at  Washington,  D.  C, 
by  order  of  the  Hon.  Secretary  of  the  Navy,  in  accordance  with  Title  XV,  chap- 
ter 4,  Revised  Statutes  of  the  United  States. 

No.  1.  How  long  have  you  known  Capt.  S.  Nicholson  f — ^A.  Since  1873. 
No.  2.  Has  Captain  Nicholson  sailed  or  served  on  any  station  or  duty  with  you  t    If 
yea,  please  state  when,  where,  and  in  what  capacity.-— A.  In  1873,  on  the  Brazil  station, 
and  as  captain  of  the  Lancaster. 

No.  3.  In  your  association  with  Captain  Nicholson,  do  you  or  not  know  of  his  having 
habits  which  render  him  unqualified  for  promotion,  or  have  you  reason  to  believe  him 
given  to  habits  of  intemperance t — ^A.  I  know  of  no  habits  which  disqualify  him  for 
promotion.  I  never  saw  nim  intoxicated  while  on  board  ship.  Subsequent  to  sailing 
with  him  I  met  him  nearly  every  day  for  two  years,  at  Georgetown,  where  we  both  re- 
sided, and  never  knew  him  to  be  intoxicated. 

No.  4.  From  your  opportunities  of  Judging  of  the  general  intelligence  and  capacity 
of  Captain  Nicholson,  do  you  or  not  consider  him  mentally  qualified  for  promotion  ? — 
A.  I  do. 

No.  6.  What  is  the  general  reputation  of  Captain  Nicholson  in  the  Navy  as  an  of- 
ficer and  gentleman  ? — ^A.  Excellent. 

No.  8.  Do  you  or  not  consider  Captain  Nicholson  to  be  mentally  and  morally  a  fit 
officer  to  perform  all  his  duties  at  sea  in  a  higher  grade  f— A.  I  do. 

WM.  T.  HORD, 
Medical  Inspector,  United  States  Navy. 
Witnesses : 

Francis  H.  Swan, 

Paymaster,  United  States  Nary. 
D.  Dickinson, 

Passed  Assistant  Surgeon^  U.  S.  N. 


Interrogatories  addressed  to  Rear-Admiral  L.  M.  Powell,  U.  S,  N.,  in  the  case  of  Capt. 
Somerville  Nicholson,  U.  S.  N.,  by  a  board  in  session  at  Washington  D.  C,  by  or- 
der of  the  Hon.  Secretary  of  the  Navy,  in  accordance  with  Title  XV,  chapter  4, 
Revised  Statutes  of  the  United  States. 

No.  1.  How  long  have  you  known  Capt.  S.  Nicholson  f — ^A.  From  his  jouth. 
No.  2.  Has  Captain  Nicholson  sailed  or  served  on  any  station  or  duty  with  yon  f    If 

yea,  please  state  when,  where,  and  in  what  capacity ;  and  did  be  perform  his  duty  in 

an  efficient  manner  f — ^A.  I  do  not  remember  that  Captain  Nicholson  has  sailed  or 

served  with  me  on  any  station  or  duty. 

No.  3.  In  your  association  with  Captain  Nicholson,  do  yon  or  not  know  of  your  own 
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personal  knowledge  of  his  having  habits  which  render  him  unqaalifiod  for  promotion, 
or  have  yon  reason  to  believe  him,  from  yoar  personal  knowledge,  given  to  habits  of 
intemperance  t— A.  My  association  with  Captain  Nicholson  has  been  of  a  society  char- 
aoiter,  and  I  have  never  seen  any  evidence  of  intemperance.  I  have  no  reason,  from 
my  own  knowledge,  to  believe  him  give;]  to  habits  of  intemperance. 

No.  4.  From  yoar  opportunities  of  jndging  of  the  general  intelligence  and  capacity 
of  Captain  Nicholson,  do  yon  or  not  consider  him  mentally  qualified  for  promotion  f — 
A.  I  have  a  very  high  opinion  of  Captain  Nicholson's  general  intelligence  and  capacity. 
I  consider  him  mentally  qualified. 

No.  5.  From  the  service  you  have  performed  together,  and  from  your  knowledge  of 
bis  professional  attainments,  do  yon  or  not  consider  Captain  Nicholson  xirofessionally 
qualified  for  promotion  ? — ^Answer  the  same  as  to  interrogatory  No.  2. 

No.  6.  Would  yon,  as  commander  of  a  sqaardron,  have  sufficient  confidence  in  Capt. 
Somerville  Nicholson  to  send  him  on  an  important  separate  service  in  command  of  a 
vessel  of  wart — ^A.  If  I  was  in  command  of  asmiadron  and  Captain  Nicholson  serving 
under  my  command,  I  could  determine  what  I  would  do  in  the  premises.  From  my 
personal  knowledge  I  koow  of  nothing  that  would  forbid  it. 

No.  7.  Do  you  or  not  consider  Captain  Nicholson  to  be  mentally,  morally,  and  pro- 
fessionally a  fit  officer  to  perform  all  his  duties  at  sea  in  a  higher  grade  ? — A.  Mentally, 
certainly ;  morally,  so  far  as  I  know ;  and  professionally,  answered  as  above  to  inter- 
rogatory No.  2. 

L.  M.  POWELL, 
Jiear-Admiralf  United  States  Nary^ 

Subscribed  and  sworn  to  before  me  this  2d  March,  1878. 

[L.  s.]  JAMES  C.  DULIN, 

Justice  of  the  Peace, 


The  followinc^  testimony  of  Admiral  Lee  is  submitted  for  two  reasons: 
1st,  to  show  that  the  board  violated  the  instructions  of  the  Secretary  in 
inqniring  into  Captain  Nicholson's  conduct  in  1863  and  1864,  which  was 
passed  upon  in  his  examination  for  promotion. in  1870;  and  2d,  for  the 
purpose  of  showing  how  slight  a  defect  Admiral  Lee  remembers  in  the 
conduct  of  one  whom  he  has  known  a  quarter  of  a  century,  and  who  was 
for  a  long  time  his  subordinate  officer: 

Interrogatories  addressed  to  Roar- Admiral  B.  P.  Lee,  U.  S.  N.,  in  the  case  of  Capt. 
Somerville  Nicholson,  U.  S.  N.,  by  a  board  in  session  at  Washington,  D.  C,  by  ordsr 
of  the  Hon.  Secretary  of  the  Navy,  in  accordance  with  Title  XV,  chapter  4,  Revised 
Statutes  of  the  United  States. 

No.  1.  How  long  have  you  known  Captain  Nicholson  1 — A.  Sonic  time  before  the  late 
civil  war. 

No.  2.  Has  Captain  Nicholson  sailed  or  served  on  any  station  or  duty  with  yon  f  If 
yea,  please  state  when,  where,  and  in  what  capacity ;  and  did  he  perform  his  duty  in 
an  efficient  manner  f — A.  He  commanded  first  an  iron-dad,  then  a  bkickader,  in  the 
North  AtJantio  blockading  squadron,  then  under  my  command,  for  one  year  and  four 
months  in  1863  and  1U64.    He  was  efficient  and  gallant. 

No.  3.  In  voor  association  with  Captain  Nicholson,  do  you  or  not  know  of  his  having 
habits  which  render  him  unqualified  for  promotion,  or  have  you  reason  to  believe  him 
given  to  habits  of  intemperance  f — ^A.  During  the  period  referred  to  (in  No.  2)  he  was 
once  under  the  iufluence  of  liquor  on  duty.  I  have  never  seen  him  so  before  or  since 
when  on  or  off  duty,  in  war  or  peace. 

No.  4.  From  yonr  opportunities  of  judging  of  the  general  intelligence  and  capacity 
of  Captain  Nicholson,  do  you  or  not  consider  him  mentally  qualified  for  promotion  t — 
A.  Yes. 

No.  5.  From  the  service  you  have  performed  together,  and  from  your  knowledge  of 
his  professional  attainments,  do  you  or  not  consider  Captain  Nicholson  professionaUy 
qualified  for  promotion  f-^A.  Yes. 

No.  6.  What  is  the  general  reputation  of  Captain  Nicholson  in  the  Navy  as  an  officer 
and  gentleman  f — ^A.  Good,  so  lar  as  I  personally  know,  except  as  to  the  partial  quali- 
fication in  mv  answer  to  No.  3. 

Mo.  7.  Would  yon,  as  commander  of  a  squadron,  have  sufficient  confidence  in  Captain 
NicbolflOD  to  send  him  on  an  important  separate  service  in  command  of  a  vessel  of 
warf — A.  Yes;  provided  the  main  feature  required  in  the  important  separate  servioo 
was  gallant  oondnot. 
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No.  8.  Do  yon  or  not  conaider  Captain  Nicholson  to  be  mentally,  morally,  and  pro- 
fessionally a  lit  officer  to  perform  all  bis  dnties  at  sea  in  a  higher  grade  t — ^A.  Yes;  so 
far  as  I  know  from  bis  service  nnder  my  command. 

8.  P.  LEE, 

Jiear^Admirah 

• 

Witnesses :  ■ 

WiLLIAAf  N.  jEFFERSy 

Commodore. 
Edwakd  p.  Lull, 

Commander,  United  States ^I^^avy. 


John  J.  Kby  was  next  called  as  a  witness  by  Captain  Nicholson,  and  that  gentle- 
man being  present  was  duly  sworn  by  the  president  of  the  board,  and  testiled  as 
follows : 

Q.  (By  Captain  Nicholson.)  Please  state  yoar  name,  residence,  and  present  occa- 
pation. — A.  John  J.  Key ;  residence,  Geoigetown,  D.  C. ;  and  a  lawyer  by  profession. 

Q.  How  long  have  yon  known  Captain  Nicholson  f — ^A.  I  have  been  intimately  asso- 
ciated with  Captain  Nicholson  since  the  year  1873.  I  know  of  Captain  Nicholson  by 
reputation,  aod  frequently  have  heard  of  him — as  early  as  the  year  1862.  Some  knowl- 
edge of  Captain  Nicholsen^s  character  was  given  to  me  by  my  brother,  Colonel  Key, 
who  was  a  member  of  General  McClellan's  staff  at  that  time,  who  met  Captain  Nichol- 
son during  the  time  thatMcClellan  was  on  York  River  and  dnrinff  the  Peninsular  cam- 
paign. This  information  was  exceedingly  favorable  to  Captjiin  Nicholson,  both  as  to 
that  officer  professionally  and  morally. 

Q.  In  vonr  association  with  Captain  Nicholson,  do  you  or  not  know  of  his  having 
habits  wnich  render  him  unqualined  for  promotion,  or  have  you  reason  to  believe  him 
given  to  habits  of  intemperance  f  — A.  I,  as  stated,  became  intimately  acquainted  with 
Captain  Nicholson  in  1873.  The  social  relations  existing  between  the  two  families 
have  thrown  Captain  Nicholson  and  myself  together  in  our  interoourse  with  one 
another  almost  weekly,  and  at  any  rate  frequently,  except  when  I  would  be  absent  for 
a  longer  period  from  my  home.  During  the  period  of  time  I  have  spoken  of,  at  our 
homes  and  in  general  society,  I  have  frequently  had  an  opportunity  of  ascertaining  and 
knowing  the  habits  of  Captain  Nicholson  as  to  temperance  or  intemperance.  During 
that  period  of  time,  if  he  had  been  a  man  of  intemperate  habits,  in  my  opinion  the  same 
must  have  become  known  to  me.  From  my  knowledge  I  state  that  I  believe  Captain 
Nicholson's  habits  since  the  year  1673  have  been  good.  In  connection  with  this,  on 
the  New  Year's  days  1876  and  1877  Captain  Nicholson  and  myself  together  made  the 
usual  calls  on  our  friends,  and  on  each  of  those  occasions,  while  Captain  Nicholson  did 
not  entirely  abstain  from  the  use  of  wine,  he  did  not  use  it  to  excess,  or  as  much  as 
was  ordinarily  the  habit  of  gentlemen  making  those  social  visits.  We  commenoed  our 
visits  together  and  they  were  closed  together,  when  we  returned  to  our  homes  in  the 
evening.  Unqualifiedly  I  say  that  Captain  Nicbt>lson's  habits  since  I  have  known 
him  do  not  disqualify  him,  in  any  degree,  from  promotion  in  his  profession. 

Q.  Would  you,  as  a  large  owner  of  an  important  steamship  company,  have  sufficient 
confidence  in  the  moral  amd  professional  character  of  Captain  Nicholson  to  intrust  him 
with  the  command  of  one  of  its  ships  when  freighted  with  a  valuable  cargo  t — A.  From 
my  knowledge  of  Captain  Nicholson,,  and  from  his  reputation,  both  public  and  from 
other  sources,  I  would  have  every  confidence  in  intrusting  him  with  any  vessel,  how- 
ever valuable  her  cargo  might  be. 

Q.  (By  the  Board.)  Yon  have  given  in  your  answers  the  impressions  yon  received  of 
Captain  Nicholson  from  your  brother ;  have  yon  ever  heard  from  other  sonrces  any- 
thing in  reference  to  Captain  Nicholson's  being  given  to  habits  of  intemperance  f 

(Captain  Nicholson  objected  to  the  question  being  put  to  the  witness.) 

The  board  was  cleared  to  consider  the  objection  of  Captain  Nicholson. 

The  doors  being  opened,  and  the  candidate  and  the  witness  being  present,  the  re- 
corder announced  that  the  board  had  decided  to  overrule  the  objection. 

The  question  of  the  board  to  the  witness,  as  recorded,  was  then  read  aloud  by  the 
recorder. 

A.  Yes ;  I  have.  Without  being  able  now  to  remember  either  gentlemen,  officers  of 
the  Navy  or  citizens,  I  have  frequently  heard  the  habits  of  Captain  Nicholson  spoken 
of,  and  I  have  heard  expressions  of  opinion  widely  differing,  both  from  gentlemen  con- 
nected with  the  Navy  and  others.  In  those  expressions  and  views  generally,  and  I 
may  say  always,  as  far  as  I  recollect,  was  connected|with  Captain  Nicholson  previous 
to  my  acquaintance  with  him.  Since  that  time  I  have  heard  but  one  expression,  that, 
whatever  might  have  been  the  habits  of  Captain  Nicholson  during  a  certain  period  of 
his  life,  they  were  now  of  a  character  such  as  his  restoration  would  condnce  to  the  in- 
terests of  the  country,  and  that  he  was  entirely,  both  from  a  knowledge  of  his  pro- 
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fesBlon  and  present  condition,  a  fit  person  to  whom  to  iutrast  the  intoresta  of  his  conn- 
try. 

There  beinfi^  no  further  qnestion  to  ask  the  witness,  his  testimony,  as  recorded,  waa 
then  read  over  to  him,  and  hy  him  pronounced  correct;  whereupon  the  witness  with- 
drew. 

The  testimony  adverse  to  tbe  promotion  of  Captain  Nicholson,  as  has 
already  been  stated,  is  almost  exclusively  of  a  hearsay  character,  and  is 
mainly  derived  from  those  with  whom  he  has  not  served,  and  with  whom 
his  relations  are  not  so  intimate  as  with  those  whose  testimony  has  just 
been  cited.  There  are  a  few  statement  mades  from  alleged  personal 
knowledge,  bat  Captain  Nicholson  insists  that  the  parties  were  mistaken^ 
and  he  is  corroborated  in  one  marked  instance,  at  least.  Hear- Admiral 
Ammen,  in  his  testimony,  stated  to  the  board  that  Captain  Nicholson 
^^  visited  the  Patapsoo  in  November,  1862,  and  went  from  Wilmington, 
Del.,  to  Philadelphia — a  passage  of  a  few  hoars'';  when,  in  point 
of  fact,  Nicholson  was  at  that  time  in  command  of  the  Marblehead,  off 
Charleston,  on  blockading  duty.  Admiral  Ammen  afterwards  admit- 
ted, in  a  letter  to  this  committee,  that  he  was  mistaken. 

The  reputation  which  was  fonnd  to  exist  among  several  naval  officers, 
to  the  effect  that  Captain  Nicholson  was  a  man  of  intemperate  habits, 
is  easily  traced  to  the  single  and  unfortunate  occurrence  for  which  he 
was  tried  in  1874.  Those,  however,  who  know  him  best,  and  have  the 
fullest  knowledge  of  his  whole  life  and  conduct,  insist  and  testify  that 
his  habits  are  correct,  and  that  a  long  career  of  honorable  and  gallant 
service  to  his  country  ought  not  to  be  perpetually  blackened  and  hia 
fame  destroyed  by  one  offense.  No  officer  in  the  Navy  has  a  better 
record  for  capacity  and  courage  than  Captain  Nicholson.  This  is  con- 
ceded by  all ;  and*^  in  view  of  all  the  facts  and  circumstances  in  his  case, 
the  committee  recommend  the  relief  asked  for  in  the  bill  now  before  it 
on  that  subject. 


[Ex.  Doc.  No.  89.    45th  Congress,  2d  session.] 

Letter  from  ike  Secretary  of  the  Navy,  transmiitingy  in  anetoer  to  a  Senate  resolution  of  April 
16,  1878,  copies  of  ike  record  of  proceedings  of  the  Naval  examining  board  in  the 
ease  of  Capt,  Somerville  Ni<^ol8on,  United  States  Nary,  for  promotion. 

Navy  Department,  Washington,  May  27, 1878. 
Sir  :  In  compliance  with  the  Senate  resolntion  dated  the  16th  nitimo,  I  have  the 
honor  to  transinit  herewith  copies  of  the  records  of  examination  in  the  case  of  Capt. 
Somerville  Nicholson,  United  States  Navy. 
Very  respectfully, 

R.  W.  THOMPSON, 
Secretary  of  the  Nary, 

Hon.  WlI.OAM  A.  WllKEI.ER, 

Vice-President  of  the  United  States. 


RECORD  OF  PROCEEDINGS  OF  THE  NAVAL  EXAMINING  BOARD,  CON- 
VENED AT  THE  NAVY  DEPARTMENT.  WASHINGTON,  D.  C,  IN  CASE  OF 
CAPT.  SOMERVILLE  NICHOLSON,  UNITED  STATES  NAVY,  OCTOBER  16, 
NOVEMBER  3.  9,  13, 14, 15,  AND  20, 1877. 

Naval  SouciTOR's  Office,  November  30, 1877. 
These  proceedings  are  correct  in  form  and  snhstance,  hnt  the  board  are  not  unamir 
008,  a  majority  only  finding  that  Captain  Nicholson  has  failed,  &c.    The  Solicitor  sab- 
mi  ts  here  with  a  special  report,  which  is  attached  to  the  next  loaf  of  this  record. 

JOHN  A.  BOLLES,  Naval  Solicitor. 
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Executive  Mansion,  Fehruary  12, 1878. 

Till'  finding  of  the  board  in  this  case  is  disapproved. 

R.  B.  HAYES. 


livjiort  of  Xucal  SoUvitor  on  examination  of  CapU  SomcrvUle  Xicholaon,  United  States  Aary. 

Navy  Department,  Naval  Solicitok's  Office, 

Washington^  November  30,  1877. 

Captain  Nicholson  has  been  examined  for  promotion  by  both  of  the  boards  named 
in  Hoctiuns  1493  and  1497.    Only  one  of  those  boards  recommends  him  for  promotion. 

Under  section  1447  of  the  Revised  Statutes,  be  must  now  be  retired,  anless  the 
President  non-concur  with  the  examining  board,  which  finds  Captain  Nicholson  mor- 
ally nnfit  for  promotion,  and  by  sending  the  case  back  for  reconsideration^  or  by  send- 
ing it  to  a  new  board,  shall  obtain  a  report  in  which  he  can  concur. 

Will  the  President  approve  the  present  finding  of  the  board,  and  order  Captain 
Nicholson  to  be  retired,  or  will  he  disapprove  that  finding  and  send  the  proceedings 
back  for  reconsideration,  or  r^fer  the  case  to  a  new  board  f 

To  answer  these  questions  intelligently  involves  an  inquiry  into  the  evidence  which 
led  this  board  to  regard  Captain  Nicholson  as  morally  unfit  for  promotion.  That 
evidence  may  bring  the  mind  of  the  President  to  the  same  unfavorable  opinion ;  or 
may  convince  him  that  neither  this  board,  nor  any  other,  will  report  favorably  on  the 
case. 

What  was  the  evidence  before  the  board  ? 

1st.  The  board  had  before  it  the  record  of  proceedings  of  a  court-martial  (No.  5642), 
which,  in  March,  1874,  convicted  Captain  Nicholson  of  drunkenness  in  December, 
1873,  and  in  January  and  February,  1874,  while  in  command  of  the  Lancaster,  sen- 
tenced him  to  ten  years  on  furlough,  with  loss  of  rank  during  that  time.  As  Captain 
Nicholson  was  then  over  fifty-two  years  of  age,  and  must  go  upon  the  retired  list  at 
the  age  of  sixty-two,  this  sentence  was  equivalent  to  perpetual  dismissal  from  the 
active  list  of  the  Navy. 

But  that  sentence,  though  approved,  was  mitigated,  and  in  consequence  of  that 
mitigatiou.  Captain  Nicholson  became  entitled  to  promotion,  in  due  coarse,  provided, 
the  two  boards  and  the  President  should  concur  in  the  opinion  of  his  fitness  for 
promotion. 

Since  the  conviction  in  1874,  Captain  Nicholson  has  not  been  intrusted  with  the 
command  of  any  vessel,  nor  been  assigned  to  active  duty. 

A  carefal  study  of  tlje  evidence  which  led  to  this  conviction  has  convinced  the 
Naval  Solicitor  that  the  court  could  not,  upon  that  evidence,  have  acquitted  Captain 
Nicholson. 

2d.  The  examining  board  had  before  it  the  testimony  of  Rear- Admirals  John 
Rogers  and  A.  L.  Case,  and  of  Commodores  Cooper,  Rbind,  Ransom,  and  Spicer,  all  of 
whom  speak  of  Captain  Nicholson's  habits,  or  reputation,  or  both,  as  bad  in  regard 
to  intemperance.  None  of  them  have  known  what  bis  habits  have  been  since  his 
conviction  in  1874.  None  of  them  express  the  opinion  that  he  is  morally  fit  for  pro- 
motion, and  none  would  be  willing  to  send  him  on  important  service  in  command  of  a 
vessel. 

3d.  To  prove  his  fitness  morally,  Captain  Nicholson  introduced  both  written  and 
oral  testimony.  His  written  evidence  consisted  of  the  statements  of  Rear- Admiral 
Strong,  who  says  he  has  had  the  reputation  of  being  dissipated;  of  Rear-Admiral 
Murray,  who  has  seen  him  under  the  influence  of  liquor,  but  does  **  not  think  him 
disquHlified '' :  of  Commodore  Stevens,  who,  being  asked  if  he  has  reason  to  believe 
that  Captain  Nicholson  is  given  to  habits  of  intemperance,  says  "  not  from  my  ofQoial 
association  with  him'';  of  Commodore  F.  A.  Parker,  who  says  "rumor  says  his  char- 
acter as  an  officer  is  injured  by  habits  of  intemperance";  of  Commodore  John  Guest, 
who  says  "I  do  not  consider  that  he  has  habits  which  disqualify  him  for  promotion. 
In  social  life  he  is  a  free  liver";  of  Medical  Inspector  Hord,  who  sailed  with  him  in 
the  Lancaster  in  1873-'74,  and  lived  near  him  in  Georgetown  in  1874-'75,  and  never 
saw  him  intoxicated ;  and  of  Chaplain  Rose,  who  was  with  him  in  the  Lancaster,  but 
never  saw  any  bad  habit,  though  he  heard  much  conflicting  evidence  as  to  his  **  habits 
for  intemperance." 

Captain  Nicholson^s  oral  testimony,  produced  before  the  board,  related  to  his  habits 
during  the  time  since  his  conviction,  and  comes  from  his  Washington  and  Georgetown 
neighbors,  none  of  these  witnesses  being  in  the  naval  service.  These  witnesses  are  W. 
W.  Corcoran  (an  uncle  of  Captain  Nicholson  by  marriage),  Henry  D.  Cooke,  General 
George  C.  Thomas,  General  W.  D.  Whipple,  and  General  L.  H.  Pelonze,  all  of  whom 
have  seen  Captain  Nicholson  often  and  mtimat«ly  during  the  last  four  years,  and  speak 
of  his  habits  as  perfectly  sober  so  far  as  they  have  seen  during  that  period. 
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This  is  the  evideoce  dow  submifeted  to  the  Presideot. 

UpoD  this  evidence  Capt-aiD  Nicholson  thinks  and  argoes  that,  although  it  be  proved 
that  he  was  intemperate  prior  to  his  conviction  and  sasptinsioii,  yet,  it  his  neighbors 
for  the  last  four  years  bear  witness  to  his  sobriety,  he  oaght  to  be  regarded  as  fit  for 
promotion  now. 

The  practical  question  in  this  case  is  this,  viz,  Will  the  President  considei:  a'captain 
worthy  of  promotion  when,  in  1873  and  1674,  being  in  command  of  a  ship  of  war,  was 
four  times  so  much  intoxicated  as  to  be  unfit  for  duty,  but  who  has  been  sober  and  out 
of  Active  service  ever  since;  and  will  the  President  expect  this  board  to  change  its 
opinion  on  reconsideration  of  this  case,  or  another  board  to  make  a  finding  different 
from  tbisf 

Unless  this  board  change  its  opinion,  or  another  board  come  to  a  different  opinion, 
Captain  Nicholson,  under  section  1474  Revised  Statutes,  must  be  retired. 

To  the  solicitor  it  does  not  seem  probable  that  this  board  will  vary  its  finding,  or 
that  another  board  would,  on  the  same  evidence,  recommend  for  promotion. 

JOHN  A.  B0LLE8, 

Naval  Solicitor, 


Naval  Examining  Board, 
Jf^aahingiofif  October  16, 1877. 

The  board  met  this  day  at  1(H  o'clock  a.  m.,  pursuant  to  the  adjournment  of  yester- 
da3\  Present,  Vice- Admiral  S.  C.  Rowan,  president ;  Commodore 0.  B.  Balch,  Commo- 
dore C.  H.  Baldwin,  members;  and  James  C.  Dnlin,  recorder. 

A  copy  of  the  order  of  the  Secretary  of  the  Navy  convening  the  board  is  hereto  ap- 
pended and  marked  A. 

The  record  of  the  proceedings  of  yesterday  was  read  and  approved. 

Capt.  Somerville  Nicholson,  United  States  Navy,  appeared  before  the  board  as  a 
candidate  for  examination  for  promotion,  in  obedience  to  an  order,  acopy  of  which  is 
hereto  appended  and  marked  B. 

The  board  then  proceeded  to  take  up  the  examination  in  the  case. 

The  order  convening  the  board  was  read  aloud  by  the  recorder  in  the  presence  and 
neariDg  of  the  candidate. 

The  president  of  the  board  then  swore  the  recorder  to  the  faithful  performance  o  f 
his  doty  as  recorder. 

The  recorder  then  swore  the  members  of  the  board  faithfully  and  impartially- to 
examine  and  report  upon  the  candidate  about  to  be  examined. 

The  board  having  by  vote  on  the  1st  October  last  designated  Rear-Admirals  John 
Rodgers,  A.  L.  Case,  and  Commodores  J.  W.  A.  Nicholson,  G.  H.  Cooper,  A.  C.  Rhind,  G. 
M.  Ransom,  and  W.  P.  Spicer,  United  States  Navy,  to  whom  interrogatories  shall  be 
forwarded  in  the  case  of  Captain  Nicholson,  and  those  officers  having  duly  answered 
AQd  retnmed  to  the  board  said  interrogatories,  they  were  read  in  evidence  and  are 
•Dnexed  to  this  record,  and  marked  respecti  v'ely  C,  D,  E,  F,  G,  H,  I. 

At  the  conclusion  of  the  reading  of  the  interrogatories  and  answers  in  thn  case,  Cap- 
tain Nicholson  requested  time  m  which  to  prepare  and  submit  to  the  board  additional 
names  of  officers  to  whom  he  desired  interrogatories  addressed  in  his  case. 

The  board,  after  consideration,  granted  Captain  Nicholson's  request:  and  that  officer 
thereupon  prepared  and  submitted  to  the  president  of  the  board  a  letter  requesting 
that  interrogatories  be  sent  to  the  following  officers,  viz :  Rear- Admirals  J.  H.  Strong, 
Alexander  Mnrray,  Commodores  Foxhall  A.  Parker,  Thomas  H.  Stevens,  and  John 
Uaeet,  Medical  Inspector  W.  T.  Hord,  and  Chaplain  F.  B.  Rose,  United  States  Navy. 

The  letter  of  re<inest  of  Captain  Nicholson  is  hereto  appended  and  marked  J. 

The  board  then  directed  interrogatories  to  be  addressed  to  the  officers  named,  and  it 
thereopon  suspended  further  proceedings  in  the  case  until  such  time  as  answers  to  the 
interrogatories  of  the  board  will  have  been  received. 


Naval  Examining  Board, 
Washington,  November  8, 1877. 
The  board  met  this  day  at  11  o'clock  a.  m.,  pursuant  to  the  adjonmment  of  yester- 
day.   Present,  all  the  members  of  the  board  and  the  recorder.     Capt  Somerville  Nich- 
olson, United  States  Navy,  was  also  present. 

The  answers  of  officers  to  the  interrogatories  addressed  to  them  by  the  board,  as  re- 
qoested  by  Captain  Nicholson,  having  been  received,  the  board  resumed  consideration 
of  that  officer's  case. 
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The  interrogatories  of  the  board  and  answers  thereto  of  oiBcers  were  read  in  evi- 
dence, and  are  annexed  hereto,  and  marked  K,  L,  M,  N,  O,  P,  and  Q. 

The  board  then  proceeded  with  the  professional  examination  in  the  case. 

Captain  Nicholson  was  examined  in  international  law,  fleet  tactics,  and  duties  of  the 
next  higher  grade,  and  found  professionally  qualified  for  promotion. 

The  board  then  considered  the  testimony  in  the  case. 

Captain  Nicholson  submitted  a  written  communication  to  the  board,  requesting  that 
certain  gentlemen,  residents  of  the  District  of  Columbia,  be  summoned  to  testify  to 
his  character  as  an  officer  and  gentleman  for  the  last  four  years. 

The  board  was  then  cleared,  and,  after  full  consideration,  decided  to  grant  Captain 
Nicholson's  requests 

The  written  communication  is  hereto  appended,  and  marked  R. 

Captain  Nicholson  stated  to  the  board  that  it  would  not  be  necessary  to  issue  formal 
summons  on  the  gentlemen  requested  to  appear  as  witnesses  iu  his  case,  as  he  would 
request  them  to  w  present  at  the  proper  time. 

A  board  of  medical  examiners  having  examined  and  pronounced  Captain  Nicholson 
physically  qualified  to  perform  all  his  duties  at  sea,  the  report  of  that  board  was  re- 
ceiTed  and  read  aloud,  and  hereto  annexed,  and  marked  B.  M.  E. 

A  record  of  service  of  Captain  Nicholson  since  appointment  as  acting  midshipman, 
21st  June,  1839,  having  been  submitted  to  the  boam  by  him,  and  it  being  duly  sworn 
to,  was  read  in  evidence,  and  marked  Exhibit  S.  N. 

The  board  then  postponed  the  further  consideration  of  the  case  until  to-morrow,  the 
9th  instant,  at  11  o'clock  a.  m.,  to  which  time  it  then  adjourned. 


Naval  Examininc}  Board, 

Washington f  Novanber  9,  1877. 
The  b<»ard  met  pursuant  to  adjournment'.    Present,  all  the  members  and  the  recorder. 
Capt.  Somerville  Nicholson  was  also  preseut. 

The  record  of  the  proceedings  of  the  board  of  October  IG  and  of  8th  instant,  in  the 
case  of  Captain  Nicholson,  was  read  and  approved.  The  board  then  resumed  consid- 
eration of  the  case. 

Mr.  W.  W.  Corcoran,  being  present,  was  called  as  a  witne&s  in  the  case,  and,  being 
duly  sworn,  testified  as  follows : 

Qn»stTon.  Please  state  your  name  and  residence. — Answer.  W.  W.  Corcoran,  Wash- 
ton,  D.  C. 

Q.  Please  state  how  long  yon  have  known  Captain  Nicholson,  and  what  opportuni- 
ties you  have  had  of  judging  of  his  character. — A.  I  have  known  Captain  Nicholson 
about  twenty-five  years.  He  married  m^^  niece.  An  intimacy  between  us  duriug  that 
time  has  given  me  opportunities  of  judging  of  his  character. 

Q.  From  your  personal  knowledge,  do  you  consider  that  Captain  Nicholson  has  habits 
of  intemperance  that  unfit  him  for  the  position  of  commodore  in  the  Navy  t — A.  I  would 
say  that  for  the  last  four  or  five  years  Captain  Nicholson  has  come  under  my  personal 
observation.  I  have  generally  seen  him,  as  often  m  four  or  five  times  a  week  at  my 
house,  and  his  conduct  has  been  highly  commendable.  I  have  never  seen  him,  in  the 
slightest  degree,  under  the  influence  of  liquor,  and  he  has  shown  no  evidence  whatever 
that  he  has  habits  of  intemperance. 

There  being  no  further  questions  to  ask  the  witness,  the  testimony  was  then  read 
over  to  him,  and  by  him  pronounced  correct  as  recorded. 

Hon.  H.  D.  Cooke  was  then  called  as  a  witness,  and  that  gentleman  appearing,  was 
duly  sworn  and  testifiied  as  follows : 

Question.  Please  state  your  name  and  residence.— Answer.  H.  D.  Cooke,  Georgetown, 
D.  C. 

Q.  Please  state  how  long  yon  have  known  Captain  Nicholson,  and  what  opportuni- 
ties you  have  had  of  judging  of  his  character. — A.  I  have  known  Captain  Nicholson 
six  or  seven  years,  about  the  last  four  years  of  which  time  he  has  lived  next  door  to 
me  in  Georgetown.  I  have  seen  him  daily,  and  there  has  been  a  good  deal  of  intercourse 
between  our  families  and  ourselves. 

Q.  From  your  personal  knowledge,  do  yon  consider  that  Captain  Nicholson  has 
habits  of  intemperance  that  unfit  him  for  the  position  of  commcidore  in  the  Navy  f — 
A.  From  personal  knowledge  I  do  not.  On  the  contrary,  all  that  I  know  of  him  will 
justify  my  opinion  that  his  habits  are  exemplary  and  unexceptionable  in  that  par- 
ticular. 

The  testimony  of  the  witness,  being  concluded,  was  then  read  over  to  him,  and  by 
Lim  pronounced  correct. 
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General  Georgk  C.  Thomas,  heitig  present,  was  next  called  as  a  witness,  and  being 
daly  sworn,  testiiied  as  follows: 

Question.  Please  state  your  name,  rank,  and  residence.— Answer.  George  C.  Thomas, 
major-general,  commanding  District  of  Colnmbia.  I  have  been  connected  with  the 
War  Department  and  the  Army  forty-five  years,  and  am  a  graduate  of  West  Point,  and 
reside  in  Georgetown,  D.  C. 

Q.  Please  state  how  long  yon  have  known  Captain  Nicholson,  and  what  opportunity 
you  have  had  of  judging  of  his  character?— A.  I  have  known  Captain  Nicholson  up- 
wards of  thirty  years,  and  have  had  every  opportunity  of  judging  of  his  character 
during  the  whole  time,  and  especially  the  last  four  years  as  neighbors  and  frequent 
visitors  in  Georgetown. 

Q.  From  your  personal  knowledge,  do  yon  consider  that  Captain  Nicholson  has 
habits  of  intemperance  that  unfit  him  for  the  position  of  commodore  in  the  Navy? — 
A.  Not  in  the  least. 

There  being  no  further  nncstions  to  ask  the  witness,  his  testimony  as  recorded  was 
then  read  over  to  him,  and  by  him  pronounced  correct. 

General  W.  D.  Whipple,  being  called,  appeared  as  a  witness  in  the  case,  and,  being 
duly  sworn,  testified  as  follows : 

Question.  Please  state  your  name,  rank,  and  present  dnty. — Answer.  W.  D.  Whip- 
ple ;  colonel  and  aid-de-camp.  United  States  Army,  and  brevet  msgor-geueral ;  on  duty 
at  headquarters.  ' 

Q.  Please  state  how  long  you  have  known  Captain  Nicholson,  and  what  opportunity 
you  have  had  of  judging  of  his  character.—A.  I  have  known  Captain  Nicholson  about 
three  yeais^  live  near  him  in  Georgetown;  have  frequently  met  him  at  his  own 
house  and  at  my  house,  and  elsewhere  about  town. 

Q.  From  your  personal  knowledf^e,  do  you  consider  that  Captain  Nicholson  has 
habits  of  intemperance  that  unfit  him  for  the  position  of  commodore  in  the  Navy  ? — 
A.  From  my  personal  knowledge,  1  consider  that  he  has  not  habits  that  unfit  him  for 
promotion  or  for  the  position  or  commodore  in  the  Navy. 

The  testimony  of  General  Whipple  being  concluded,  it  was  read  over  to  him,  and  by 
him  pronounced  correct. 

General  L.  H.  Felovze  was  next  called  as  a  witness,  and,  being  duly  sworn,  testi- . 
fied  as  follows : 

Question.  Please  state  your  name,  rank,  and  present  duty. — Answer.  Louis  H.  Pel- 
oDse ;  major  and  assistant  adjutant-general,  United  States  Army;  and  at  present  on 
dnty  in  the  War  Department. 

Q.  Please  state  how  long  you  have  known  Captain  Nicholson,  and  what  opportunity 
you  have  had  of  judging  of  his  character. — A.  I  have  known  Captain  Nicholson  since^ 
aome  time  in  the  fall  of  1876.  We  have  met  frequently  in  Georgetown  and  in  this 
citv. 

Q.  From  your  personal  knowledge  do  you  consider  that  Captain  Nicholson  has  habits 
of  intemperance  that  unfit  him  for  the  position  of  commodore  in  the  Navy  ? — ^A.  From 
my  personal  knowledge  he  has  not  sucn  habits. 

The  testimony  of  the  witness  being  concluded,  was  read  over  to  him,  and  by  him  pro- 
nounced correct  as  recorded. 

The  board  being  cleared,  Ca'ptain  Nicholson  then  requested  permission  to  prepare 
•and  submit  to  the  board  a  written  statement  in  reply  to  certain  testimony  of  oflicers 
in  his  case,  and  that  he  be  allowed  until  Monday  next  to  make  such  statement. 

The  board  granted  the  request  of  Captain  Nicholson,  and  postponed  the  further  con- 
sideration of  his  case  until  Taesday  next,  the  13th  instant,  at  llo^clock  a.  m.,  to  which 
time  it  then  adjourned. 


Naval  Examining  Board, 

Woxihingion^  Xjvemher  13, 1877. 

The  board  met  pursuant  to  adjournment.  Present,  all  the  members  and  the  Recorder  • 
Captain  Nicholson  was  also  present. 

The  record  of  the  proceedings  of  the  9th  instant  was  read  and  approved. 

The  bosu^  then  resumed  consideration  of  the  case  of  Captain  Nicnolson. 

The  written  statement  of  Captain  Nicholson,  in  answer  to  certain  testimony  of  offi- 
cers in  bis  case,  was  then  read  aloud  by  him,  and,  being  duly  sworn  to,  was  received  in 
evidence,  and  is  annexed  to  this  record  and  marked  6. 

The  board  considered  the  sworn  statement  of  Captain  Nicholson, and  after  consider- 
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ation  took  up  the  case  of  Master  J.  W.  Graydon,  U.  S.  N.,  who  appeared  before  the 
board  for  examination  for  promotion,  in  obedience  to  an  order. 
The  board  then  adjourned  to  meet  at  11  o'clock  a.  m.  to-morrow. 


Naval  Examining  Board, 

Washiiiaton,  Xovember  14,  1877. 

The  board  met  pursuant  to  adjournment.  Present,  all  the  members  and  the  recorder. 
The  record  of  the  proceedings  of  yestenlay  was  read  and  approved. 

The  board  having  completed  the  examination  in  the  case  of  Master  Graydon,  and 
having  received,  from  the  files  of  the  departmentf  record  of  the  proceediugs  of  a  naval 
general  court-martial  convened  on  board  the  United  States  steamer  Congress,  Key 
West,  Fla.^ in  the  case  of  Captain  Nicholson,  and  also  record  of  the  proceedings  of  a 
naval  board  of  inquiry  held  on  board  the  United  States  steamer  Benicia,  Asiatic  squad- 
ron, under  date  13th  September,  1870,  the  recorder  of  the  board  was  directed  to  in- 
form Captain  Nicholson  that,  under  section  1499  of  the  Revised  Statutes,  certain  doc- 
umentary matter  furnished  the  board  from  the  files  of  the  department  would  be  con- 
sidered in  connection  with  bis  examination  for  promotion,  and  to  notify  that  officer  to 
appeear  befoi'e  the  board  without  delay. 

A  copy  of  the  letter  of  the  president  of  the  board  requesting  official  papers  on  file 
in  the  case  of  Captain  Nicholson,  the  letter  of  the  department  in  answer  thereto,  and 
also  the  letter  of  notice  of  the  board  to  Captain  Nicholson  to  appear,  are  annexed  to 
this  record,  and  marked  T,  U,  and  V. 

The  board  then  examined  the  aforesaid  records,  and,  Captain  Nicholson  not  appear- 
ing, it  adjourned  to  meet  at  10^  o'clock  a.  m.  to-morrow,  the  15th  instant. 


Naval  Examining  Board, 

November  15, 1877. 

The  board  met  pursuant  to  adjournment.  Present,  all  the  members  and  the  recorder. 
Captain  Nicholson  was  also  present. 

The  record  of  the  proceedings  of  ycRterday  was  read  and  approved. 

The  board  then  resumed  consideration  of  the  case  of  Captain  Nicholson. 

Captain  Nicholkou  submitted  to  the  board  a  written  statement,  in  which  that  officer 
asks  ample  time  may  be  given  him  to  thoroughly  examine .  all  the  documentary 
matter  before  it,  and  requests  that  he  may  be  allowed  until  1  p.  m.  on  Monday  next 
to  prepare  and  present  a  statement  in  reply  thereto. 

The  statement  was  received  and  considered,  and  is  appended  hereto,  and  marked  W. 

The  board  granted  Captain  Nicholson's  request,  and  gave  him  permission  to  exam- 
ine the  documentary  matter  before  it,  and  thereupon  adjourned  until  Tuesday  next, 
the  20th  instant,  at  11  o'clock  a.  m. 


Naval  Examining  Board, 
WashingtoUf  November  20, 1877. 
The  board  met  pursuant  to  adjournment.    Present,  all  the  members,  the  recorder, 
and  Capt.  S.  Nicholson. 
The  record  of  the  proceedings  of  the  15th  instant  was  read  and  approved. 
Captain  Nicholson  then  read  aloud  a  written  statement,  prepared  by  him,  in  answer 
to  the  documentary  matter  furnished  the  board  from  the  files  of  the  department.    The 
statement  of  Captain  Nicholson,  being  sworn  to,  was  received  in  evidence,  and  is  an- 
nexed hereto,  and  marked  X. 

The  president  of  the  board  then  discharged  Captain  Nicholson  from  further  attend- 
ance upon  the  board. 

The  board  then  proceeded  to  deliberate  upon  the  evidence  in  the  case  hereto  an- 
nexed, and  marked  as  aforesaid,  and  also  npon  the  professional  examination  Jberein 
stated,  and  decided  thereon  that  Captain  Nicholson  possesses  in  a  high  degree  the 
mental  and  professional  qualifications  to  perform  efficiently  all  the  duties  of  a  naval 
officer  at  sea  in  the  next  higher  grade. 

The  board  further  find  that  Captain  Nicholson  has  failed  to  establish  his  moral  fit- 
ness to  the  satisfaction  of  the  board ;  and  we  do  not  therefore  recommend  him  for 
promotion. 

S.  C.  EOWAN, 

Vice-Admiral  and  President. 
GEORGE  B.  BALCH, 

Commodore. 
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Minority  report. 
While  coDcurring  with  the  migority  of  the  board  as  to  the  mental  and  profossioDal  of 
Captain  Nicholson,  I  am  of  opinion  that  the  evidence  in  the  case  establishes  that 
officer's  moral  fitness,  and  do  therefore  recommend  him  for  promotion. 

C.  H.  BALDWIN, 

Comviwdore, 

The  record  of  the  proceedings  of  a  naval  general  court-martial  and  the  record  of  a 
naval  court  of  inquiry  in  the  case  of  Captain  Nicholson,  furnished  the  board  from  tho 
files  of  the  department,  are  returned  with  this  record  to  the  department. 

JAMES  C.  DULIN, 

Recorder, 


A. 

Navy  Departmknt, 
Washington^  October  13,  1877. 

Sir  :  A  naval  examining  hoard  for  the  examination  of  such  officers  as  may  be  notified 
to  api)ear  before  it  as.  candidate  s  for  promotion  is  heieby  ordered  to  convene  at  this 
department  on  Thursday,  the  15th  day  of  October  instant,  at  noon. 

The  board  will  consist  of  yourself,  as  senior  member  and  president,  and  of  Commo- 
dores G.  6.  Balch  and  C.  H.  Baldwin,  as  members.  Mr.  James  C.  Dulin  will  act  as 
recorder. 

The  board  will  be  organized  anew  in  each  case,  as  follows,  viz :  The  senior  member 
will  swear  the  recorder  to  the  faithful  performance  of  his  duty  as  recorder.  The  re- 
corder will  then  swear  the  members  of  the  board  faithfully  and  impartially  to  examine 
and  report  upon  the  candidate  about  to  be  examined. 

A  copy  of  this  order,  and  of  all  oders  addressed  by  the  department  to  any  member  of 
the  board,  or  to  the  recorder,  and  also  the  original,  or  a  copy,  of  every  record  or  paper 
used  in  the  case  for  any  purpose,  must  be  attached  to  the  record  of  that  case. 

Ko  fact  which  occurred  prior  to  the  last  examination  of  the  candidate  must,  for  any 
pnrpose,  be  inquired  into,  or  considered,  in  any  case,  and  the  record  must  show,  as 
tally  as  may  be  practicable,  everything  which  assisted  the  board  in  forming  its  opinion. 

The  board  will  by  vote  designate  the  officers  to  whom  interrogatories  shall,  in  any 
case,  be  forwarded  for  answers  as  to  the  mental,  moral,  or  professional  fitness  for  pro- 
motion of  the  candidate. 

No  such  interrogatory,  nor  any  question  to  any  witness,  shall,  without  the  consent  of 
the  candidate,  refer  to  a  time  prior  to  his  last  promotion,  nor  shall  an  inquiry  as  to  mat- 
ters of  opinion  be  proposed  to  any  officer  who  is  his  Junior  in  rank. 

Such  witnesses  as  the  candidate  may  reasonably  request  to  have  examined  upon 
written  interrogatories,  or  orally,  under  oath,  administered  by  the  senior  member^ 
shall  be  examined.  Whenever  such  request  is,  by  the  board,  deemed  unreasonable,  it 
shall  at  once  be  referred  to  the  Secretary  of  the  Navy  for  decision. 

Each  record  must  be  signed  by  every  member,  and  by  the  recorder,  and  must  show 
who  of  the  members  concurred  in,  and  who,  if  any,  dissented  from,  the  opinion  of  the 
board. 

Whenever  the  board  fails  to  recommend  a  candidate  for  promotion,  the  records  will 
state  whether  sach  failure  is  owing  to  his  moral,  mental,  or  professional  unfitness  for 
promotion. 

Very  respectfully,  yours, 

R.  W.  THOMPSON. 
Secretary  of  the  Nary, 

Vice-Admiral  S.  C.  Rowan, 

Waskingtony  D.  C. 

A  copy. 

James  C.  Dulin,  Recorder, 

B. 

Navy  Department, 
Bureau  of  Navigation  and  Office  of  Detail, 

Washington,  15/A,  1877. 
Sir:  Report  to  Vice-Admiral  Rowan  on  the  16th  instant,  for  the  required  examina* 
tions,  preliminary  to  promotion,  by  a  board  of  which  ho  is  president. 
By  direction  of  the  Secretary. 

Respectfally,  . 

DAN'L  AMMEN, 

Chief  of  Bureau, 
Capt.  SouRRViLLE  Nicholson,  U.  S.  N., 

Georgetoicn,  D.  C, 
A  true  copy. 

Jambs  C.  Duun,  Recorder,  r^r^r\n]t> 

*  Digitized  by  VjOOQ  IC 


16  SOMERVILLE   NICHOLSON. 


Interrogatories  addressed  to  Rear- Admiral  John  Kodgers,  U.  S.  N.,  ia  the  case  of  Capt. 
Somerville  Nicholson,  U.  S.  N.,  by  a  board  in  session  at  Washinf^ton,  D.  C,  by  order 
of  the  Hon.  Secretary  of  the  Navy,  in  accordance  with  Title  XV,  chapter  4,  Revised 
Statutes  of  the  United  States. 

No.  1.  How  long  have  yon  known  Captain  Nicholson  T 

No.  2.  Has  Captain  Nicholson  sailed  or  served  on  any  station  or  duty  with  you  t  If 
yea,  please  state  when,  where,  and  in  what  Opacity  ;  and  did  he  perform  his  duty  in 
an  efficient  manner? — A.  He  served  a  short  tttne  under  my  command,  he  being  captain 
of  the  Benicia  and  I  commander-in-chief  on  board  the  Colorado. 

No.  3.  In  your  association  with  Captain  Nicholson,  do  you  or  not  know  of  his  having 
habits  which  render  him  unqualified  for  promotion,  or  have  you  reason  to  believe  him 

fiven  to  habits  of  intemperance  t— A.  I  do  not  know  of  any  personally,  but  I  believe 
e  [is]  reputed  an  intemperate  man. 

No.  4.  From  your  opportunities  of  jud^ng  of  the  general  intelligence  and  capacity 
of  Captain  Nicholson,  do  you  or  not  consider  him  mentally  qualified  for  promotion  f — 
A.  I  do.  ^ 

No.  5.  From  the  service  you  have  performed  together,  and  from  your  knowledge  of 
his  professional  attainments,  do  you  or  not  consider  Captain  Nicholson  professionallj 
qualified  for  promotion  b — A.  I  think  he  is  professionally  qualified. 

No.  6.  What  is  the  general  reputation  of  Captain  Nicholson  in  the  Navy  as  an  officer 
and  gentleman  f— A.  Aside  from  reputed  intemperance,  I  think  it  is  good. 

No.  7.  Would  yon,  as  commander  of  a  squadron,  have  sufficient  confidence  in  Captain 
Nicholson  to  send  him  on  an  Important  separate  service  in  command  of  a  vessel  of 
wart — A.  Aside  from  reputed  intemperance,  I  would. 

No.  8.  Do  you  or  not  consider  Captain  Nicholson  to  be  mentally,  morally,  and  pro- 
fessionally a  fit  officer  to  perform  all  his  duties  at  sea  in  a  higher  grade  t~A.  Aside 
from  reputed  intemperance,  I  do  so  consider  )iim. 

JOHN  RODGERS, 
Sear- Admiral,  United  States  Xavy. 
Witnesses : 

Qbo.  W.  Pigman,  Lieutmafit' Commander » 
George  E.  Ide,  Lieutenant, 


D. 

Interrogatories  addressed  to  Rear-Admtral  A.  Ludlow  Case,  U.  S.  N.,  in  the  case  of 
Capt.  Somerville  Nicholson,  U.  S.  N.,  by  a  board  in  session  at  Washington,  D.  C ., 
by  order  of  the  Hon.  Secretary  of  the  Navy,  in  accordance  with  Title  XV,  chapter 
4,  Revised  Statutes  of  the  United  States. 

No.  1.  How  long  have  you  known  Capt.  Somerville  Nicholson  f— A.  Many  years. 

No.  2.  Has  Captain  Nicholson  sailed  or  served  on  any  station  or  duty  with  you  7  If 
yea,  please  state  when,  where,  and  in  what  capacity ;  and  did  he  perfohn  his  duty  in  an 
efficient  manner  f — A.  Yes ;  in  the  combined  fleet  under  my  command  at  Key  West, 
1874,  in  command  of  the  Lancaster ;  was  obliged  to  relieve  him  in  the  command  for 
intemperance. 

No.  3.  In  your  association  with  Captain  Nicholson,  do  you  or  not  know  of  his  having 
habits  which  render  him  nnqnalified  for  promotion,  or  have  you  reason  to  believe  him 
given  to  habits  of  intemperance  f— A.  I  have  reason  "  to  believe  him  given  to  habits 
of  intemperance  "  at  times. 

No.  4.  From  your  opportunities  of  judfpng  of  the  general  intelligence  and  capacity 
of  Captain  Nicholson,  do  yon  or  not  consider  him  mentally  qualified  for  promotion  f — 
A.  I  do. 

No.  6.  From  the  service  you  have  performed  together,  and  fh)m  your  knowledge  of 
his  professional  attainments,  do  you  or  not  consider  Captain  Nicholson  professionally 
qualified  for  promotion  f— A.  I  do. 

No.  6.  What  ia  the  general  reputation  of  Captain  Nicholson  in  the  Navy  as  an  offi- 
cer and  gentleman  f — A.  Good. 

No.  7.  Would  you,  as  commander  of  a  squadron,  have  sufficient  confidence  in  Captain 
Nicholson  to  send  him  on  an  important  separate  service  in  command  of  a  vessel  of  war  f 
— A,  No,  for  the  reasons  stated  in  Nob.  2  and  3. 

No.  d.  Do  you  or  not  consider  Captain  Nicholson  to  be  mentally,  morally,  and  pro- 
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erform  all  hi 
the  exceptions  stated  in  ffw.  2  and  3. 


feasionally  a  fitofiBcer  to  perform  all  his  daties  at  sea  in  a  higher  grade? — ^A.  Yes,  with 

'  •  iNos.  r      '  "^ 


A.  LUDLOW  CASE, 
*  Bearr  Admiral,  United  States  Navy. 

Sabscribed  and  sworn  before  me  this  6th  day  of  October,  1877. 

D.  A.  LISK,  Notary  Public 


E. 

Interrogatories  addressed  to  Commodore  J.  W.  A.  Nicholson,  U.  S.  N.,  in  the  case  of 
Capt.  Soraerville  Nicholson,  U.  S.  N.,  by  a  board  in  session  ar  Washington,  D.  C.,hy 
order  of  tbe  Hon.  Secretary  of  the  Navy,  in  accordance  with  Title  XV,  chapter  4,  Re- 
vised Statutes  of  tbe  United  States. 

No.  1.  How  long  haye  yon  known  Captain  Nicholson  f— A.  About  thirty-five  years. 

No.  2.  Has  Captain  Nicholson  sailed  or  served  on  any  station  or  duty  with  yon  t  If 
yea,  please  state  when,  where, and  in  what  capacity;  and  did  he  periform  his  duty  in 
an  efficient  manner? — ^A.  Year  1842;  Mediterranean  sqnadron;  as  midshipmen  to- 
gether. 

No.  3.  In  your  association  with  Captain  Nicholson,  do  yon  or  not  know  of  his  having 
habits  which  render  him  unqualified  for  promotion,  or  have  yon  reason  to  believe  him 
given  to  habits  of  intemperance? — ^A.  Have  seen  him  intoxicated  more  than  once. 

No.  4.  I'rom  your  opportunities  of  Judging  of  the  general  intelligence  and  capacity 
of  Captain  Nicholson,  do  you  or  not  consider  him  mentally  qualified  for  promotion? — 
A.  Yea. 

No.  5.  From  the  service  yon  have  performed  together,  and  from  your  knowledge  of 
faia  professional  attainments,  do  you  or  not  consider  Captain  Nicholson  professionally 
qnalified  for  promotion  ?— A.  Yea. 

No.  6.  What  is  the  general  reputation  of  Capt«in  Nicholson  in  the  Navy  as  an  officer 
and  gentleman  ?— A.  Cannot  say,  for  I  do  not  know. 

No.  7.  Would  yon,  as  commander  of  a  sqnadron,  have  sufficient  confideuce  in  Cap- 
tain Nicholson  to  send  him  on  an  important  separate  service  in  command  of  a  vessel 
of  war?— A.  No. 

No.  8.  Do  you  or  not  consider  Captain  Nicholson  to  be  mentally,  morally,  and  pro- 
fessionally a  fit  officer  to  perform  all  his  dnties  at  sea  in  a  higher  grade?— A.  Men- 
tally and  professionally,  yes ;  morally,  no. 

J.  W.  A.  NICHOLSON, 
Commodore,  United  States  Navy. 

Signed  in  presence  of — 

Wm.  G.  Temple,  Captain,  United  States  Navy. 
C.  S.  Cotton,  Commander,  United  States  Navy. 


F. 

Inierrogatorieii  addressed  to  Commodore  Geo.  H.  Cooper,  U.  S.  N.,  in  the  case  of  Capt. 
Somervilie  Nicholson,  U.  8.  N.,  by  a  board  in  session  at  Washington,  D.  C,  by  order 
of  tbe  Hon.  Secretary  of  the  Navy,  in  accordance  with  Title  XV,  chapter  4,  Revised 
Statutes  of  the  United  States. 

No.  1.  How  long  have  you  known  Captain  Nicholson  ? — ^A.  Since  1839. 

No.  2.  Has  Captain  Nicholson  sailed  or  served  on  any  station  or  duty  with  yon  ?  If 
yea,  please  state  when,  where,  and  in  what  capacity ;  and  did  he  perform  his  dutv  in 
an  efficient  manner? — A.  Served  in  the  Japan  sqnadron  together,  under  Commodore 
M.  C.  Perry ;  was  considered  an  efficient  officer.  We  were  lieutenants  at  the  time. 
Have  never  served  on  board  the  same  ship  with  him. 

No.  3.  In  vonr  association  with  Captain  Nicholson,  do  you  or  not  know  of  his  having 
habits  which  render  him  unqualified  for  promotion,  or  have  you  reason  to  believe  him 
given  to  habits  of  intemperance?— A.  Am  not  sufficiently  well  acquainted  with  him 
to  express  an  opinion,  as  upward  of  thirty  years  have  elapsed  since  we  were  in  Japan. 
Sioea  then  I  have  seen  him  but  seldom. 

No.  4.  From  your  opportunities  of  judging  of  the  geqeral  intelligence  and  capacity 
of  Captain  Nicholson,  do  yon  or  not  consider  him  mentally  qualified  for  promotion  ? 

No.  5.  From  the  services  you  have  performed  together,  ana  irom  your  knowledge  of 
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his  professioDal  attainmeuts,  do  yon  or  not  consider  Captain  Nicholson  professionally 
qualified  for  promotion  f — A.  As  above. 

No.  6.  What  is  the  general  reputation  of  Captain  Nicholson  in  the  Navy  as  an  officer 
and  gentleman  f — A.  As  above.  * 

No.  7.  Would  yon^  as  commander  of  a  squadron,  have  sufficient  confidence  in  Captain 
Nicholson  to  send  him  on  an  important  separate  service  in  command  of  a  vessel  of  wart 
— A.  As  above. 

No.  8.  Do  you  or  not  consider  Captain  Nicholson  to  be  mentally,  morally,  and  pro- 
fessionally a  fit  officer  to  perform  all  his  duties  at  sea  in  a  higher  grade  t — ^A.  As  above. 

G.  H.  COOPER, 
Commodore,  United  Stattt  Xavy. 

Sworn  to  before  me  the  3d  day  of  October,  1877. 

HENBY  W.  ROZELL, 

Notary  Puhtie, 


O. 

Interrogatories  addressed  to  Commodore  A.  C.  Rhind,  U.  S.  N.,  in  the  case  of  Capt. 
Somerville  Nicholson,  U.  8.  N.,  by  a  board  in  session  at  Washington,  D.  C,  by  order 
of  the  9on.  Secretary  of  the  Navy,  in  accordance  with  Title  X^  chapter  4,  Revised 
Statutes  of  the  United  States. 

No.  1.  How  long  have  yon  known  Captain  Nicholson  f — A.  Over  thirty  years. 

No.  2.  Has  Captain  Nicholson  sailed  or  served  on  any  station  or  duty  with  you  f 
If  yea,  please  state  when,  where,  and  in  what  oapacity ;  and  did  he  perform  lys  duty 
in  an  efficient  manner? — A.  Do  not  remember,  except  that  we  were  together  as  mid- 
shipmen at  the  Naval  School  at  Philadelphia,  and  met  at  Key  West  in  1874,  he  being 
in  command  of  the  Lancaster. 

No.  3.  In  vonr  association  with  Captain  Nicholson  do  yon  or  not  know  of  his  having 
habits  which  render  him  unqualified  for  promotion,  or  have  yon  reason  to  believe  him 
given  to  habits  of  intemperance  f — A.  I  know  that  Captain  Nicholson  has  at  times 
overindulged  in  wine  or  spirits,  but  do  not  believe  him  to  be  habitually  intem- 
perate. 

No.  4.  From  yonr  opportunities  of  judging  of  the  general  intelligence  and  capacity 
of  Captain  Nicholson,  do  you  or  not  consider  him  mentally  qualified  for  promotion  f — 
A.  I  do. 

No.  5.  From  the  service  yon  have  performed  together,  and  from  your  knowledge  of 
his  professional  attainments,  do  you  or  not  consider  Captain  Nicholson  professionally 
qnalified  for  promotion  f — ^A.  I  consider  him  professionally  qualified. 

No.  6.  What  is  the  genera]  reputation  of  Captain  Nicholson  in  the  Navy  as  an  officer 
and  gentleman  ? — ^A.  I  believe  it  good. 

No.  7.  Would  yon,  as  commander  of  a  squadron,  have  sufficient  confidence  in  Cap- 
tain Nicholson  to  send  him  on  an  important  separate  service  in  command  of  a  vessel 
of  war  f — A.  I  could  not  decide  that  question  until  the  occasion  arose. 

No.  8.  Do  yon  or  not  consider  Captain  Nicholson  to  be  mentally,  morally,  and  pro- 
fessionally a  fit  officer  to  perform  all  his  duties  at  sea  in  a  higher  grade  f— A.  I  do, 
with  the  exception  of  his  occasional  overindulgence  in  wine  or  spirits,  and  in  that 
matter  as  much  qnalified  as  some  others  who  have  passed  the  ordeal  of  examination. 

A.  C.  RHIND,  Commodore, 


H. 

Interrogatories  addressed  to  Commodore  George  M.  Ransom,  U.  S.  N.,  in  the  case  of 
Capt.  Somerville  Nicholson,  U.  S.  N.,  by  a  board  in  session  at  Washington,  D.  C, 
by  order  of  the  Hon.  Secretary  of  the  Navy,  in  accordance  with  Title  XV,  chapter  4, 
Revised  Statues  of  the  United  States. 

No.  1.  How  long  have  yon  known  Capt.  Somerville  Nicholson  f — A.  About  thirty- 
three  years.  ' 

No.  2.  Has  Captain  Nicholson  sailed  or  served  on  any  station  or  duty  with  you  f  If 
yea,  please  state  when,  where,  and  in  what  capacity ;  and  did  he  perform  hie  duty  in 
an  efficient  manner  f— A.  8erve<l  together  in  the  North  Atlantic  squadron  several 
months  in  1861,  he  in  command  of  the  United  States  steamer  State  of  Georgia,  and 
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afain  several  months  in  the  North  Atlantic  sqnadron  in  1874,  he  in  command  of  the 
Lilted  States  steamer  Lancaster,  and  did  apparently  perform  his  duties  in  an  effi- 
cient manner. 

No.  3.  In  yonr  association  Tvith  Captain  Nicholson  do  yon  or  not  know  of  his  having 
habits  which  render  him  anqnalilied  for  promotion,  or  have  yon  reason  to  believe  him 
given  to  habits  of  Intemperance  f — A.  I  have  reason  to  believe,  not  from  personal  knowl- 
edge, bnt  only  from  common  report,  that  he  has  been  given  to  habits  of  intemperance. 

No.  4.  From  yonr  opportunities  of  jndging  of  the  general  intelligence  and  capacity 
of  Captain  Nicholson,  do  yon  or  not  consider  him  mentally  qnalified  for  promotion  f — 
A  loo. 

No.  5.  From  the  service  yon  have  performed  together,  and  from  yonr  knowledge  of 
his  profesi^onal  attainments,  do  you  or  not  consider  Captain  Nicholson  professionally 
qnaiified  for  promotion  f — A.  I  do. 

No.  6.  What  is  the  general  reputation  of  Captain  Nicholson  in  the  Navy  as  an  officer 
and  gentleman  f — A.  unexceptionable,  otherwise  than  his  habits  of  intemperance. 

No.  7.  Would  you,  as  commander  of  asqnadron,  have  sufficient  confidence  in  Captain 
Nicholson  to  send  him  on  an  imr>ortant  separate  service  in  command  of  a  vessel  of  war  f 
-A.  No. 

No.  8.  Do  yon  or  not  consider  Captain  Nicholson  to  be  mentally,  morally,  and  pro- 
fessionally a  fit  officer  to  perform  all  bis  duties  at  sea  in  a  higher  grade  f — A.  Mentally 
and  profebsionally,  I  do.    1  know  nothing  against  his  moral  character. 

GEO.  M.  RANSOM, 
Commodore^  Untied  States  Navy, 

Witnesses: 

R.  H.  WyMAN,  ComtMdorey  United  Siatee  Navy. 
J.  C.  Howell,  Rear-AdmiraL 


Interrogatories  addressed  to  William  F.  Spicer,  commodore  U.  S.N.,  in  the  case  of  Capt. 
Somerville  Nicholson,  U.  S.  N.,by  a  board  in  session  at  Washington,  D.  C.,  by  order 
of  the  Hon.  Secretary  of  the  Navy,  in  accordance  with  Title  XV,  chapter  4,  Re- 
vised Statutes  of  the  United  States. 

No.  1.  How  long  have  yon  known  Captain  Nicholson  ?— rAnsWer.  Since  1844. 

No.  2.  Has  Captain  Nicholson  sailed  or  served  on  any  station  or  duty  with  you  f  If 
yea,  please  state  when,  where,  and  in  what  capacity;  did  he  perform  his  duty  in  an 
efficient  manner  f — ^A.  We  were  in  class  together  at  the  Naval  School,  Philadelphia. 
Never  met  on  other  service. 

No.  3.  In  yonr  association  with  Captain  Nicholson,  do  yon  or  not  know  of  his  having 
habits  which  nender  him  unqualified  for  promotion,  or  have  you  reason  to  belieVe  him 
given  to  habits  of  intemperance  ?— A.  I  j^ave  reason  to  believe  that  he  has  been  given 
to  habits  of  intemperance.  ' 

No.  4.  From  your  opportunities  of  judging  of  the  general  intelligence  and  capacity 

of  Captain  Nicholson,  do  you  or  not  consider  him  mentally  qnalifiea  for  promotion  ? 

A  I  do. 

No.  5.  From  the  service  yon  have  performed  together,  and  from  your  knowledge  of 
his  professional  attainments,  do  you  or  not  consider  Captain  Nicholson  professionally 
qnaiified  for  promotion  ?— A.  I  do. 

No.  6.  What  is  the  general  repntation  of  Captain  Nicholson  in  the  Navy  as  an  officer 
and  gentleman? — ^A.  Don't  remember  to  have  heard  his  general  reputation  discussed  * 
BO  far  as  I  know,  a  competent  officer  and  a  gentleman.  ' 

No.  7.  Would  you,  as  a  commander  of  a  squadron,  have  sufficient  confidence  in  Cap- 
tain Nicholson  to  send  him  on  an  important  separate  service  in  command  of  a  vessel 
of  war? — A.  It  would  require  some  degree  of  association  on  duty  to  answer  this  ques- 
tion positivelv.  If  it  rested  solely  on  my  idea  of  his  intelligence  and  ability  as  an 
officer,  I  should  not  hesitate  to  so  employ  him. 

No,  8.  Do  yon  or  not  consider  Captain  Nicholson  to  be  mentally,  morally,  and  pro- 
fessionally a  fit  officer  to  perform  all  his  duties  at  sea  in  a  higher  grade  f— A.  Mentally 
and  professionally,  yes. 

WM.  F.  SPICER, 
Commodore,  United  States  Nary. 

State  of  Massachusetts, 

City  of  Boston^  County  of  Suffolk^  ss  : 
On  the  sixth  day  of  October,  then  and  there  personally  appeared  William  F.  Spicer 
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to  me  personally  known,  and  made  oath  that  the  matters  therein  set  forth  in  the  fore- 
going answers  to  the  within  interrogatories  by  him  subsoribed  were  trae.    Before  me. 

JA8.  B.  BELL, 
I^otary  Public  and  Juatice  of  the  Peace. 


J. 

Washikgton,  October  I7f  1877. 
Sir  :  I  reepectfullj-  reqnetjt  that  interrogatories  maybe  sent  to  the  foUowmg  officers, 
viz:  Rear-Admiral  J.  H.  Strong,  Newberg,  N.  Y. ;  Rear-Admiral  A.  Murray,  San  Fran- 
cisco, Cal. ;  Commodore  John  Guest,  Portsmonth,  N.  H. ;  Commodore  Foxhall  Parker, 
Cheater,  Pa.;  Commodore  Thomas  H.  Stevens,  Norfolk ;  Medical  Inspector  W.  T.  Hord, 
Boston  navy-yard;  Chaplain  F.  B.  Rose,  United  States  steamer  Peosacola. 
Very  respectfully, 

S.  NICHOLSON, 
Captain,  United  States  Savy, 
Vice- Admiral  8.  C.  Rowan, 

President  Examining  Board, 


K. 

Interrogatories  addressed  to  Rear-Admiral  Jaraos  H.  Strong,  U.  S.  N.,  in  the  case  of 
Capt.  Somerville  Nicholson,  U.  S.  N.,  by  a  board  in  session  at  Washington,  D.*C.,  by 
order  of  the  Hon.  Secretary  of  the  Navy,  in  accordance  with  Title  XV,  chapter  4, 
Revised  Statntes  of  the  United  States. 

No.  1.  How  long  have  you  known  Capt.  S.  Nicholson  f— A.  Knew  him  first  in 
1842-M3. 

No.  2.  Has  Capt.  S.  Nicholson  sailed  or  served  on  any  station  or  duty  with  yon  f  If 
yea,  please  state  when,  where,  and  in  what  capacity ;  and  did  he  perform  his  duty  in 
an  efficient  manner  T— A.  Yes ;  as  my  commander  of  my  flagship,  South  American  sta- 
tion, for  some  three  months.  He  performed  his  duty  in  a  perfectly  satisfactory  man- 
ner. 

No.  3.  In  your  association  with  Captain  Nicholson,  do  yon  or  not  know  of  his  hav- 
ing habits  which  render  him  nnqnalined  for  promotion,  or  have  you  reason  to  believe 
him  given  to  habits  of  intemperence  ? — A.  Of  my  own  knowledge  I  know  nothing  to 
nnoualify  him  for  promotion.    I  have  never  seen  him  intoxicated. 

No.  if  From  vour  opportunities  of  judging  of  the  general  intelligence  and  capacity 
of  Captain  Nicholson,  do  yon  or  not  consider  him  mentally  qualified  for  promotion  t — 
A.  While  under  my  command  be  performed  his  duties  to  my  entire  satisfaction. 

No.  5.  From  the  service  yon  have  performed  together,  and  from  yonr  knowledge  of 
his  professional  attainments,  do  you  or  not  consider  Captain  Nicholson  professionally 
qualified  for  promotion  f — A.  I  do. 

No.  6.  What  is  the  general  reputation  of  Captain  Nicholson  in  the  Navy  as  an  officer 
and  gentleman  f — ^A.  He  has  had  the  reputation  of  being  dissipated,  but  I  have  never 
seen  anything  of  it  myself. 

No.  7.  Would  you,  as  commander  of  a  squadron,  have  sufficient  confidence  in  Cap- 
tain Nicholson  to  send  him  on  an  important  separate  service  in  command  of  a  vessel 
of  warT — A.  I  have  not  been  long  enough  associated  with  him  on  duty  to  be  able  to 
answer. 

No.  8.  Do  you  or  not  consider  Captain  Nicholson  to  be  mentally,  morally,  and  pro- 
fessionally a  fit  officer  to  perform  all  his  duties  at  sea  in  a  higher  grade  t— A.  So  far 
as  I  personallv  know,  he  is.  In  my  answers  I  have  been  governed  solely  by  my  per- 
sonal knowledge  and  not  by  hearsay  or  reports. 

J.  H.  STRONG, 
Bear- Admiral,  United  States  Ifavy. 
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L. 

laterrogatories  addressed  to  Rear-Admiral  Alexander  Murray,  U.  S.  N„  in  the  case  of 
Capt.  Somerville  Nicholson.  U.  S.  N.,  by  a  board  in  session  at  Washinjjton,  D.  C,  by 
order  of  the  Hon.  Secretary  of  the  Navy,  in  accordance  with  Title  XV,  chapter  4, 
Revised  Statutes  of  the  United  States. 

No.  1.  tlow  long  have  yon  known  Capt.  S.  Nicholson  ? — A.  Aboat  thirty  years. 

No.  2.  Has  Captain  Nicholson  sailed  or  served  on  any  station  or  dnty  with  yon  t  If 
yea,  please  state  when,  where,  and  in  what  capacity ;  and  did  he  perform  his  duty  in 
an  efficient  manner  ? — A.  North  Atlantic  squadron,  in  command  of  gunboat.  He  per- 
formed his  dnty  with  efficiency  and  ability. 

No.  3.  In  your  aeeociation  with  Captain  Nicholson,  do  you  or  not  know  of  his  having 
habits  which  render  him  unqualified  for  promotion,  or  have  yon  reason  to  believe  him 

fiven  to  habits  of  intemperance  f — A.  I  have  seen  him  under  the  inflnenoe  of  liquor, 
ot  I  do  not  think  him  disqualified. 

No.  4.  From  your  opportunities  of  judging  of  the  general  intelligence  and  capacity 
of  Captain  Nicholson,  do  you  or  not  consider  him  mentally  qualified  for  promotion  f — 
A.  Tes ;  I  do. 

No.  5.  From  the  service  you  have  performed  together,  and  from  your  knowledge  of 
his  professional  attaintnents,  do  you  or  not  consider  Captain  Nicholson  professionally 
qnalified  for  promotion  T — A.  I  do. 

No.  6.  What  is  the  general  reputation  of  Captain  Nicholson  in  the  Navy  as  an  officer 
and  gentleraap  t — A.  First-rate. 

No.  7.  Would  you,  as  commander  of  a  squadron,  have  sufficient  confidence  in  Cap- 
tain Nicholson  to  send  him  on  an  important  separate  service  in  command  of  a  vessel  of 
warf — ^A-  Yes. 

No.  8.  Do  yon  or  not  consider  Captain  Nicholson  to  be  mentally,  morally,  and  pro- 
fessionally a  fit  officer  to  perform  all  his  duties  at  sea  in  a  higher  grade  f — A.  Yes. 

A.  MURRAY, 
Witness:  Rear'Admlral,  United  States  Navy, 

J.  H.  Spotts,  Commodore. 
H.  C.  Nelson,  Surgeon, 


M. 

Interrogatories  addressed  to  Commodore  Thomas  H.  Stevens,  U.  8.  N.,  in  the  case  of 
Capt.  Somerville  Nicholson,  U.  S.  N.,  by  a  board  in  session  at  Washington,  D.  C,  by 
order  of  the  Hon.  Secretary  of  the  Navy,  in  accordance  with  Title  XV,  chapter  4, 
Revised  Statutes  of  the  United  States. 

No.  1.  How  long  have  you  known  Capt.  S.  Nicholson  t— A.  Since  his  childhood. 

No.  2.  Has  Captain  Nicholson  sailed  or  served  on  any.  station  or  dnty  with  you  f  If 
yea,  please  state  when,  where,  and  in  what  capacity ;  and  did  he  perform  his  duty  in 
an  efficient  manner  T^A.  Captain  Nicholson  served  with  me  when  I  commanded  an 
expedition  up  the  Pamunkey  Kiver,  in  May,  1862,  to  open  the  way  for  McClellan's  ad- 
vance to  Richmond,  and  to  protect  a  cavalry  detachment  near  the  White  House.  Cap- 
tain Nicholson's  services  were  of  great  value  and  most  efficient.  He  commanded  the 
Karblehead  at  the  time  and  very  ably. 

No.  3.  In  your  association  witn  Captain  Nicholson,  do  you  or  not  know  of  his  having 
habits  which  render  him  unqualified  for  promotion,  or  have  you  reason  to  believe  him 
given  to  habits  of  intemperance  f — A.  In  my  official  association  with  Captain  Nichol- 
son, to  which  I  presume  these  questions  refer,  my  reply  is  in  the  negative  to  both 
interrogatories.  • 

No.  4.  From  your  opportunities  of  judging  of  the  general  intelligence  and  capacity 
of  Captain  Nicholson,  do  you  or  not  consider  him  mentally  qnalified  for  promotion  f— A. 
I  consider  Captain  Nicholson,  on  the  score  of  general  intelligence  ana  ability,  one  of 
the  first  officers  in  the  Navy. 

No.  5.  From  the  service  yon  have  performed  together,  and  from  your  knowledge  of 
his  professional  attainments,  do  yon  or  not  consider  Captain  Nicholson  professionally 
qualified  for  promotion  f— A.  Captain  Nicholson^s  professional  attainments  are  of  a 
high  order,  and  fully  qnalify  him  for  promotion. 

No.  6.  What  is  the  gAieral  reputation  of  Captain  Nicholson  in  the  Navy  as  an  officer 
and  gentleman  t — A.  I  know  him  to  be  a  thoroughly  competent  and  gallant  officer,  and 
an  accomplished  gentleman,  and  such  is  the  estimate  of  his  brother  officers. 

No.  7.  Would  yon,  as  commander  of  a  squadron,  have  sufficient  confidence  in  Captain 
Nicholson  to  send  him  on  an  important  separate  service  in  command  of  a  vessel  of 
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wskr  f — ^A.  Yes ;  and  would  foel,  if  the  occasion  were  one  of  peril,  where  nerve  and  daah 
were  essentially  required,  it  oould  not  be  in  better  hands. 

No.  8.  Do  you  or  not  consider  Captain  Nicholson  to  be  mentally,  morally,  and  profes- 
sionally a  fit  officer  to  perform  all  his  duties  at  sea  in  a  higher  grade  T— A.  Yes. 

T.  H.  STEVENS, 
Commodore t  United  States  Sar^, 
Witness : 

Geo.  R.  Boush,  Naval  Constructor,  U.  S,  N. 

W.  A.  H.  Allen,  Past  Asmtant  Engineer,  U.  S.  N. 


N. 

Interrogatories  addressed  to  Commodore  Foxhall  A.  Parker,  U.  S.  N.,  in  the  case  of 
Capt.  Somerville  Nicholson,  U.  S.  N.,  by  a  board  in  session  at  Washington,  D.  C, 
by  order  of  the  Hon.  Secretary  of  the  Navy,  in  accordance  with  Title  XV,  chapter  4, 
Revised  Statutes  of  the  United  States. 

No.  1.  How  long  have  you  known  Capt.  S.  Nicholson  f— A.  Since  our  boyhood. 

No.  2.  Has  Captain  Nicholson  sailed  or  served  on  any  station  or  duty  with  yout  If 
yea, please  Btat«  when,  where, and  in  what  capacity;  and  did  he  perform  his  daty  in 
an  efficient  manner  f — ^A.  We  served  together  about  two  months  in  the  Bay  of  Florida 
in  1873,  he  in  command  of  the  Lancaster.  I  as  ''chief  of  st-afifof  the  hnited  fleets,'' 
commanded  by  Rear-Admiral  Case.  He  pertormed  his  duties  as  a  divisional  commander 
remarkably  well. 

No.  3.  In  your  association  with  Captain  Nicholson,  do  you  or  not  know  of  his  having 
habits  which  render  him  unqualified  for  promotion,  or  have  you  any  reason  to  believe 
him  given  to  habits  of  intemperance  f — A.  I  have  no  reason  to  believe  him  given  to 
bad  habits.  He  was  tried  on  a  charge  of  intoxication  aboard  the  Lancaster,  bat  L 
have  never  heard  the  result  of  the  trial. 

No.  4.  From  your  opportunities  of  judging  of  the  general  intelligence  and  capacity 
of  Captain  Nicholson,  do  yon  or  not  consider  him  mentally  qualified  for  promotion  f— 
A.  I  consider  him  mentally  qualified. 

No.  5.  From  the  service  you  have  performed  together,  and  from  your  knowledge  of 
his  professional  attainments,  do  yon  or  not  consider  Captain  Nicholson  professionally 
qualified  for  promotion  f — A.  I  consider  him  professionally  qualified. 

No.  6.  What  is  the  general  reputation  of  Captain  Nicholson  in  the  Navy  as  an  officer 
and  gentleman  f — ^A.  He  is  considered  a  thorough  gentleman.  Rnmor  says  his  charac- 
ter as  an  officer  is  injured  by  habits  of  intemperance. 

No.  7.  Would  you,  as  commander  of  a  squadron,  have  sufficient  confidence  in  Captain 
Nicholson  to  send  him  on  an  important  s  'parate  service  in  command  of  a  vessel  of  war  f 
— A.  As  far  as  my  own  personal  knowledge  of  him  goes,  yes. 

No.  8.  Do  yon  or  not  consider  Captain  Nicholson  to  be  mentally,  morally,  and  ptofes- 
sionally  a  fit  officer  to  perform  all  his  dnties  at  sea  in  a  higher  grade  f —A.  As  far  as 
my  own  personal  knowledge  of  him  goes,  yes. 

FOXHALL  A.  PARKER, 
Commodore f  United  States  Navy. 

Witnesses: 

E.  Y.  McC4ULEY,  Captain  J  United  States  Navy. 
B.  B.  Taylor,  Commander^  Utiited  States  Navy. 


0. 

Interrogatories  addressed  to  Commodore  John  Guest,  U.  S.  N.,  in  the  case  of  Capt. 
Somerville  Nicholson,  U.  S.  N.,  by  a  board  in  session  at  Washington,  D.  C,  by  order 
of  the  Hon.  Secretary  of  the  Navy,  in  accordance  with  Title  XV,  chapter  4,  Revised 
Statutes  of  the  United  States. 

No.  1.  How  long  have  you  known  Capt.  S.  NichoUon  f— A.  From  boyhood. 

No.  2.  Has  Captain  Nicholson  sailed  or  served  on  any  statioiror  duty  with  yon  f  If 
yea,  please  state  when,  where,  and  in  what  capacity ;  and  did  he  perform  his  duty  in 
an  efficient  manner  f  — A.  In  China  and  Japan,  under  Commodore  Perry ;  in  the  same 
squadron,  but  not  in  the  same  vessel.    He  was  distinguished  for  efficiency. 

No.  3.  In  your  association  with  Captain  Nicholson  do  you  or  not  know  of  bis  hav» 
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ing  babite  which  render  him  unqualified "f or  promotion,  or  have  yoi*  reason  to  believe 
him  fi^iven  to  habits  of  intemperance  T — A.  I  do  not  consider  that  he  has  habits  which 
disqualify  him  for  promotion.    In  social  life  he  is  a  free-liver. 

No.  4.  From  your  opportunities  of  judging  of  the  general  intelligence  and  capacity 
of  Captain  Nicholson,  do  you  or  not  consider  him  mentally  qaalified  for  promotion  f — 
A.  Drtcidedly,  yes. 

No.  5.. From  the  service  you  have  performed  together,  and  from  your  knowledge  of 
his  profe!)8ional  attainments,  do  ^ou  or  not  consider  Captain  Nicholson  professionally 
qualified  for  promotion  f — ^A.  Eminently  so. 

No.  6.  What  is  the  general  reputation  of  Captain  Nicholson  in  the  Navy  as  an  officer 
and  a  gentleman  f— A.  Excellent ;  of  high  tone. 

No.  7.  Would  you,  as  commander  of  a  squadron,  have  sufficient  confidence  in  Captain 
Nicholson  to  send  him  on  an  important  separate  service  in  command  of  a  vessel  of 
warf — A.  I  would  with  perfect  confidence. 

No.  8.  Do  you  or  not  consider  Captain  Nicholson  to  be  mentally,  morally,  and  pro- 
fessionallv  a  fit  officer  to  perform  all  his  duties  at  sea  in  a  higher  grade?— A.  I  do. 

JOHN  GUEST. 
Commodore,  United  State$  Ifavy. 
Witnesses : 

B4RL  En'ulish,  Captain,  United  States  Navy. 
Henky  Erben,  Commander,  United  States  Navy. 


Interrogatories  addressed  to  Medical-Inspector  William  T.  Hord,  U.  S.  N.,  in  the  case 
of  Capt.  Somerville  Nicholson,  U.  S.  N.,  by  a  board  in  session  at  Washington,  D.  C, 
by  order  of  the  honorable  Secretary  of  the  Navy,  in  accordance  with  Title  XV,  chap- 
ter 4,  Revised  Statutes  of  the  United  States. 

No.  1.  How  long  have  you  known  Capt.  S.  Nicholson  f — A.  Since  1373. 

No.  2.  Has  Captain  Nicholson  sailed  or  served  on  any  station  or  duty  with  you  f  If 
yea,  please  state  when,  where,  and  in  what  cax)acity. — A.  In  1873 ;  on  the  Brazil  sta- 
tion ;  and  as  captain  of  the  Lancaster. 

No.  3.  In  your  association  with  Captain  Nicholson  do  you  or  not  know  of  his  having 
habits  which  render  him  unqualified  for  promotion,  or  have  yon  reason  to  believe  him 
given  to  habits  of  intemperance  f— A.  I  know  of  no  habits  which  disqualify  him  for 
promotion.  I  never  saw  him  intoxicated  while  on  board  ship.  Subsequent  to  sailing 
with  him  I  met  him  nearly  every  day  for  two  years,  at  Georgetown,  where  we  both 
resided,  and  never  knew  him  to  be  intoxicated. 

No.  4.  From  your  opportunities  of  judging  of  the  general  intelligence  and  capacity  of 
Captain  Nicholson  do  you  or  not  consider  liim  mentally  qualified  for  promotion  f-rA. 
I  do.  '  • 

No.  6.  What  is  the  general  repntation  of  Captain  Nicholson  in  the  Navy  as  an  officer 
and  a  gentleman  f — A.  Excellent. 

No.  8.  Do  yon  or  not  consider  Captain  Nicholson  to  be  mentally  and  morally  a  fit 
officer  to  perform  all  his  duties  at  sea  in  a  higher  grade  T^A.  I  do. 

WM.  T.  HORD, 
Medical  Inspector,  United  States  Navy. 

Witnesses : 

Francis  H.  Swan,  Paymaster,  United  States  Navy, 
D.  Dickinson,  Passed  Assistant  Surgeon,  U,  S.  N. 


Interrogatories  addressed  to  Chaplain  Frank  B.  Rose,  U.  S.  N..  in  the  case  of  Capt 
Somerville  Nicholson,  U.  S.  N.,  bv  a  board  in  session  at  Washington^  D.  C,  by  order 
of  the  honorable  Secretary  of  the  Navy,  in  accordance  with  Title  XV,  chapter  4, 
Revised  Statutes  of  the  United  States : 

No.  1.  How  long  have  you  known  Capt.  S.  Nicholson  ?— A.  I  first  met  him  in  the 
year  1873. 

No.  2.  Has  Captain  Nicholson  sailed  or  served  on  any  station  or  duty  with  you  f  If 
yea,  please  state  when,  where,  and  in  what^capacity. — A.  Yes ;  in  the  year  1973,  from 
Rio  de  Janeiro  to  the  United  States.  Captain  Nicholson  commanded  the  United  States 
flbip  Lancaster  (2d  rate)  at  that  time. 
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No.  3.  In  yonr  association  with  Captain  Nicholson  do  yon  or  not  know  of  bis  havio|; 
habits  which  render  him  nnqnalified  for  promotion,  or  have  you  reason  to  believe  him 
given  to  habits  of  intemperance  f — A.  In  my  personal  association  with  him  I  observed 
no  habits  that  were  not  praiseworthy.  I  have  heard .  a  large  amount  of  diametrically 
opposite  testimony  on  the  subject  of  his  habits  for  temperance,  and  cannot  sift  the 
chaff  from  the  wheat  so  as  to  form  a  safe  judgment. 

No.  4.  From  your  opportunities  of  judging  of  the  general  intelligence  and  capacity 
of  Captain  Nicholson,  do  you  or  not  consider  him  mentally  qualifiea  for  promotion  T — 
A.  No  one  can  question  the  intelligence  of  Captain  Nicholson.  He  is  a  remarkably 
clear-headed  officer.  I  judge  him  to  be  mentally  as  qualified  for  commodore  as  he  is 
for  the  position  of  captain. 

No.  6.  What  is  the  general  reputation  of  Captain  Nicholson  in  the  Navy  as  an  officer 
and  gentleman  t— A.  1  have  never  heard  anv  one  deny  that  Captain  Nicholson  was  a 
perfect  gentleman.  My  acquaintance  with  his  acquaintances  is  too  limited  to  enable 
me  wisely  to  declare  his  general  reputation  as  an  officer. 

No.  8.  Do  you  or  not  consider  Captain  Nicholson  to  be  mentally  and  morally  a  fit 
officer  to  ^iform  all  his  duties  at  sea  in  a  higher  grade  f — A.  As  I  have  said  in  answer 
to  fourth  interrogatory,  I  do  consider  him  to  be  mentally  qualified.  Upon  the  subject 
of  moral  qualification  my  answer  would  be  the  same  but  for  conflicting  testimony  I 
have  heard  up|on  the  subject  of  his  habits  of  intemperance.  I  cannot  more  fully  an- 
swer the  question. 


Witnesses : 

H.  C.  Nelson,  Surgeon^  United  States  Navy, 

W.  8.  Stamm,  Chitf  Engineer^  United  States  Navy. 


R. 


FRANK  B.  ROSE, 
Chaplain^  United  States  Nary. 


Washington,  D.  C,  Novemler  8,  1877. 
Sir  :  Understanding  that  the  present  as  well  as  the  late  Secretary  of  the  Navy  have 
decided  that  character  subsequent  to  acts  alleged  to  have  been  committed  must  be 
given  due  weight  before  an  officer  can  be  adjndged  unfitted  for  promotion  to  a  higher 
grade,  I  respectfully  request  that  the  following-named  gentlemen,  residents  of  this 
District,  may  be  summoned  to  testify  to  my  cbaraoter  as  an  officer  and  a  gentlemen 
for  the  last  four  years :  Ex-Governor  H.  D.  Cooke,  Georgetown,  D.  C. ;  General  Georgv 
C.  Thomas,  Georgetown,  D.  C. ;  Judge  John  J.  Key, 'Georgetown,'  D.  C. ;  Muj.  Gen. 
William  D.  Whipple,  U.  S.  A.,  Washington,  D.  C;  General  L.  H.  Pelouze,  U.  S.  A., 
Washington,  D.  C. ;  W.  W.  Corcoran,  esq..  Dr.  J.  G.  Blake. 
Very  respectfully,  your  obedient  servant, 

S.  NICHOLSON, 
Captain,  United  States  Navy. 
Vice-Admiral  S.  C.  Rowan,  U.  S.  N., 

President  Naval  Board  of  Examiners,  Washington,  D,  C. 


B.  M.  E. 

Navy  Dbpartment, 
Washington,  D.  C,  October  16,  1877. 
Sir  :  We  have  examined  Somerville  Nicholson,  captain.  United  States  Navy,  and 
find  him  physically  qualified  to  perform  all  bis  duties  at  sea. 

Respectfully,  * 

THOMAS  J.  TURNER,       . 
Medical  Inspector,  United  States  Navy, 

RICHARD  C.  DEAN, 
Medical  Inspector,  United  States  Navy, 

B.  F.  GIBBS, 
Medical  Inspector,  United  States  Navy, 
Hon.  R.  W.  Thompson, 

Secretary  of  the  Navy, 

Respectfully  referred  to  the  Board  of  Examiners  by  direction  of  the  Secretary. 

JNO.  W.  HOGG,  Chief  Clerk. 


Digitized  by  LjOOQIC 


SOMEBYILLE   NICHOLSON,  25 


Navy  DicPARTBfKNT, 
WashingUm,  October  15, 1877. 
Sir:  a  Board  of  Medical  Exaiuioers  to  determine  the  physical  qaalificatioDS  of  such 
officers  as  may,  by  the  Secretary  of  the  Navy,  be  notified  to  appear  before  it  as  can- 
didates for  promotion,  is  hereby  ordered  to  convene  at  this  department  on  Monday, 
the  15th  dav  of  October,  instant,  at  noon. 

The  board  will  consist  of  yourself,  as  senior  member  and  president,  and  of  Medical 
Inspectors  R.  C.  Dean  and  B.  F.  Gibbs  as  members. 

Tile  result  of  the  examination  in  each  case  will  be  reported,  separately,  to  the  Secre- 
tary of  the  Navy. 

Very  respectfully,  yonrs, 

R.  W.  THOMPSON, 
Secretary  of  tikt  Navy, 

Medical  Inspector  Thomas  J.  Turner,  U.  S.  N., 

Washington^  Z).  C. 

A  true  copy : 

T.  J.  Turner, 

Medical  Inspector,  United  States  Navy, 


B. 

Navy  Department, 
Bureau  of  Navigation  and  Office  of  Detail, 

Washingtony  October  16, 1877. 
Sir  :  The  Board  of  Medical  Examiners,  of.  which  yoa  are  president,  will  take  up  the 
caae  of  Capt.  Somerville  Nicholson,  as  to  his  physical  qualifications  to  perform  all  his 
duties  at  sea. 
By  direction  of  the  Secretary. 
Respectfully, 

DAN'L  AMMEN, 

Chief  of  Bureau, 

Medical  Inspector  Thomas  J.  Turner,  U.  8.  N., 

Navy  Department, 

Received  October  16,  1877. 


C. 

Board  of  Medical  Examiners,  Navy  Department, 

Washington,  D,  C,  October  16, 1877. 
I  hereby  certif;^  on  honor  that  I  am,  to  the  best  of  my  knowledge  and  belief,  free 
firom  all  bodily  ailments ;  that  I  am  physically  qualified  to  perform  all  the  duties  of  a 
naval  officer  at  sea. 

S.  NICHOLSON, 
Captain,  United  States  Navy, 


S.  N. 

Record  of  service  of  Capt,  8,  Nicholson,    U»  S,  N, 

June  21, 1839. — Appointed  acting  midshipman. 

July  9, 1839,  to  July  31, 1842.— Served  on  board  the  United  States  frigate  Brandy- 
wine,  Mediterranean. 
Fskruwry  1, 1843,  to  January  29,  1844.— Served  on  board  United  States  brig  Truxton, 
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bringing  the  remains  of  Commodore  D.  D.  Porter  from  Constantinople  to  the  United 
States. 

March  11, 1844,  to  April  13, 1844.~On  board  the  United  States  ship  Princeton. 

Augvdt  29, 1844.— Ordered  to  Naval  School,  Philadelphia. 

•May J 1845. — Passed  my  examination. 

June  1845,  io  January  21, 1848.— On  coast  survey  duty. 

January  21,  1848,  to  June  4, 1849.— Acting  master  on  board  United  States  ship  Alle- 
ghany, Brazil  and  Mediterranean  stations. 

August  17, 1849,  to  October  8, 1852.— On  coast  survey  duty. 

October  8, 1852^  to  April  25, 1855. — Served  as  acting  master  and  lieutenant  on  board 
the  United  States  ships  Powhatan  and  Mississippi,  attached  to  Commodore  Perry's 
Japan  expedition. 

if  ay  5, 1854. — Commissioned  lieutenant. 

June  10. 1856,  to  April  30, 1857. — On  ordnance  duty,  Washington  navy-yard. 

April  12, 1857,  to  September  3,  1859.— On  board  the  United  States  ship  Cumberland, 
African  station. 

October  29, 1859,  to  December  5, 1860. — On  ordnance  duty,  Washington  navy-yard. 

December  5, 1860,  to  January  2, 1862.— On  board  United  States  ship  Macedonian,  Gulf 
of  Mexico  and  home  station. 

January  10, 1862,  to  December  26,  1862.— In  command  of  United  States  steamer  Mar- 
blehead,  co-operating  with  McClellau's  army,  York  and  Pamunkey  Rivers,  and  block- 
ading duty  off  Charleston. 

July  16, 1862.— Promoted  to  lieutenant-commander. 

January  2, 1863. — Promoted  to  commander. 

/iifi0  1, 1863,  to  October  20, 1863.— In  command  of  iron-clad  Sangamon,  James  River. 

November  3, 1863,  to  Novewiber  9, 1864.— In  command  of  United  States  steamer  State 
of  Georgia,  on  blockade  duty  off  Wilmington. 

November  9, 1864,  to  July  3, 1865.— In  command  of  United  States  steamer  Galatea, 
convoy  duty  West  Indies. 

August  21,  1865,  to  September  27, 1866.— Special  duty,  Washington  navy-yard. 

September  27, 1866,  to  October  1, 1868.— As  assistant  to  executive  officer  Washington 
navy-yard.  * 

February  23,  1869,  to  October  31,  1869.— Member  of  ordnance  board,  Washington, 
D.  C. 

November  1, 1869,  to  October  9, 1870. — Command  of  United  States  steamer  Benicia, 
Asiatic  squadron. 

April  6, 1871,  to  December  1,  1871.— Member  of  special  board,  Washington  navy-yard. 

August  15, 1873,  to  February  24, 1874. — In  command  of  flag-ship  Lancaster,  South  At- 
lantic station,  and  driU  squadron,  Florida  Bay.* 

November  27, 1874. — Suspended  from  duty  by  sentence  of  court-martial  for  six  years 
on  furlough  jiay  from  Apnl,  1874. 

June  1, 1875.— Secretary  of  the  Navy  remitted  that  part  of  the  sentence  placing  m» 
on  furlough  pay. 

October  3, 1876.— Secretary  of  the  Navy  revoked  the  unexpired  portion  of  the  sen- 
tence.   Since  the  last  date  I  have  been  unemployed. 

My  record  thus  shows  that  up  to  the  time  of  my  court-martial.  I  had  been  thirty-five 
years  and  two  months  in  the  service.  Seventeen  years  and  eignt  months  sea  service ; 
shore  or  other  dnty,  eleven  years  and  eight  months ;  unemployed  five  years  and  ten 
months. 

Respectfully  submitted, 

S.  NICHOLSON, 
Caplaiiiy  United  States  Navy, 


S. 

Washington,  D.  C,  November  13, 1877. 

Gentlemen  :  Pursuant  to  the  order  of  the  Navy  Department,  I  have  appeared  before 
your  Board  for  promotion  to  the  position  of  commodore,  United  States  Navy,  I  being 
the  senior  captain  on  the  active  list,  agreeably  to  the  provisions  of  section  1496  Revised 
Statutes  of  the  United  States,  which  prescribes,  before  such  promotion  is  made,  the 
mental,  moral,  and  professional  fitness  of  the  applicant  to  perform  all  his  duties  at  sea 
shall  be  determined  to  the  satisfaction  of  an  examining  board. 

The  order  of  the  department  pursuant  to  which  you  are  acting  prescribes  that  the 
members  comprising  this  Board  shall  be  duly  sworn  to  faithfully  and  impartially  ex- 
amine and  report  upon  the  candidate  for  promotion. 

2d.  That  no  fact  which  occurred  prior  to  his  last  examination  for  promotion  must  for 
any  i)urpose  be  inquired  into  or  considered. 
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3d.  That  no  interrogatory  or  qaestion  to  any  witness  shall^  without  the  consent  of 
the  candidate,  refer  to  a  time  prior  to  his  last  promotion. 

4th.  That  the  record  as  made  by  the  Board,  in  relation  t'O  his  case,  mast  show  every- 
thing, as  fully  as  may  bepracticable,  which  assisted  the  Board  in  forming  its  opinion 
as  to  the  fitness  of  the  officer  for  promotion. 

For  a  proper  consideration  of  my  case,  I  have  thus  referred  to  the  law  pursuant  to 
which  the  Board  has  been  organized,  as  also  to  the  rules  prescribed  by  the  department 
for  its  action,  and,  as  your  functions  are  of  a  Judicial  character,  it  is  alone  upon  legal 
evidence  presented  that  my  case  is  to  be  determined,  and  therefore,  having  the  greatest 
conBdence  in  the  several  members  sitting  in  Judgment  upon  my  case,  I  feel  every  assur- 
ance that  there  will  be  no  prejudice  involved,  and  that  no  impression  on  the  mind  of 
either  member  of  the  Board,  based  upon  unofficial  statements  made,  or  the  opinion  of 
others  heretofore  expressed,  will  have  the  slightest  weight  in  influencing  their  action, 
and  that,  by  divesting  their  minds  of  any  and  all  personal  feelings,  they  will  conclude 
my  case  alone  upon  the  legal  evidence  submitted  for  their  consideration. 

With  the'ezoeption  of  this,  my  statements  under  oath,  the  testimony  in  my  case  on 
the  part  of  the  government,  and  that  presented  by  me,  has  been  formally  closed, 
and  it  is  now  for  the  Board  to  determine  whether  the  evidence  submitted  does  not 
prove  that  I  am  mentally,  morally,  and  professionally  fitted  to  perform  all  the  duties 
at  sea  of  a  commodore  in  the  United  States  Navy. 

I  have  passed  my  phj/sicstl  examination^  and  desire  to  state  in  this  connection  that  my 
health  was  never  in  a  better  condition  than  now,  and  am  as  able  to  bear  as  much  bodily 
labor  and  fatigue  as  at  any  period  of  my  life.  My  mental  capacity  is  unimpaired,  and,  I 
infer,  is  unqnestioned  by  the  Board,  and  for  my  professional  aitainmenta  it  is  with  pride 
that  I  refer  to  my  record,  submitted  for  your  consideration,  in  the  belief  that  but  few 
in  the  service  have  a  more  satisfactory  one.  As  stated  therein,  I  entered  the  service  on 
the  2l8t  of  June,  1839,  more  than  thirty-eight  years  agOf  and  have  been  on  active  duty 
during  that  time  nearly  twenty-nine  years,  comprising  seventee^i  years  and  eight  months  of  sea- 
service  and  eleven  years  and  three  months  of  other  service. 

In  snpport  of  my  moral  character  I  refer  with  pleasure  to  the  evidence  submitted, 
feeling  satisfied  that  the  testimony  of  my  brother  officers,  as  well  as  that  qf  prominent 
citizens  who  have  known  me  for  years,  will  establish  the  fact  that  my  moral  status  is 
now  an  exemplary  one,  and  which,  with  God's  aid,  I  will  keep  unimpaired  for  all 
time. 

As  stated,  having  full  confidence  in  the  intelligence  as  well  as  impartiality  of  the 
Board,  I  would  be  willing  to  submit  the  testimony  presented  without  comment,  be- 
lieving that  the  knowledge  of  the  B  mrd,  as  to  the  rules  o(  evidence,  would  induce  it 
to  throw  out  such  portions  of  the  replies  as  are  irrelevant,  or  which  are  based  upon 
mere  rumor,  and  without  personal  kuowledgti  of  the  facts ;  but  inasmuch  as  the  state- 
ments are  of  record,  I  deem  it  important  that  reference  should  be  made  to  them  for 
the  purpose  of  showing  that  they  are  inadmissible,  and  should  not  therefore  be  con- 
aidered. 

The  evidence  now  before  you  is  to  be  duly  weighed  and  considered  from  a  legal 
standpoint ;  and  hence  all  that  is  hearsay  is  incompetent  and  inadmissible,  inasmuch 
as  it  rests  nut  upon  the  personal  knowledge  of  the  witness,  but  on  the  veracity  and 
oompetency  of  eome  other  person,  from  whom  the  witness  may  have  received  his  in- 
formation. See  Ben^t  on  Military  Law,  page  *25l ;  which  authority  further  states 
'*that  such  evidence  is  very  liable  to  be  fallacions,  from  the  facility  with  which  it  may 
have  been  imperfectly  heard,  or  from  having  been  misunderstood,  or  inaccurately  re- 
membered, or  perhaps  perverted,  or  possibly  altogether  fabricated.''  I  will  now  pro- 
ceed to  analyze  the  evidence  referred  to. 

1st.  Replies  of  Rear- Admiral  John  Rodgers  to  the  interrogatories  propounded  by  the 
Board: 

He  states  that  I  served  a  short  time  in  his  command,  knows  nothing  personally  as  to 
my  hahitSf  but  believes  I  am  reputed  to  be  an  intemperate  man,  and  that  he  considers  me 
professionally  qualified  for  promotion,  aside  from  imputed  intemperance. 

2d.  Replies  of  Admiral  A.  L.  Case: 

Mas  known  me  many  years,  and  that  I  was  in  command  of  the  Lancaster,  and  served 
with  him  at  Key  West  in  1874 ;  that  he  was  obliged  to  relieve  me  from  command  on 
acooant  of  intemperance,  and  that  for  the  reasons  stated  I  was  not  fitted  for  promo- 
tion. • 

3d.  Replies  of  Commodore  G.  H.  Cooper : 

Has  known  me  since  1839 ;  secved  with  me  in  tlie  Perry  Japan  squadron,  and  that  I 
was  considered  an  efficient  officer,  but  is  not  sufficiently  acquainted  with  me  to  ex- 
press an  opinion  as  to  my  habits  or  fitness  for  promotion. 

4tb.  Replies  of  Commodore  J.  W.  A.  Nicholson : 

lias  known  me  about  thirty  years,  and  served  as  midshipman  with  me  in  the  Medi- 
terranean squadron.  Has  during  thirty  years  seen  me  intoxicated  more  than  once.  Re- 
gards me  mentally  and  pofessionally  qualified  for  promotion ;  but  for  alleged  intemper^ 
anett  not. 
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5th.  Replies  of  Commodore  George  M.  Ransom  : 

Has  known  me  abont  thirty  years,  and  served  with  me  in  North  Atlantic  sqnadron 
several  months,  and  again  when  I  was  in  command  of  the  Lancaster,  and  that  I  ap- 
parently performed  my  duties  in  an  efficient  manner ;  that  he  ha$  reason  to  believe, 
hut  not  from  personal  knowledge^  hut  only  from  common  report^  that  I  am  given  to  habits  of 
intemperance;  that  I  am  mentally  and  professionally  qualified  for  promotion ;  that  my* 
reputation  as  a  gentleman  and  an  officer  is  unexceptionable,  otherwise  than  reputed  habits 
of  intemperance,  and  that  I  am  morally  and  professionally  fit  to  perform  all  the  duties  of 
a  higher  grade ;  and  that  he  knotos  nothing  against  my  moral  character, 

6tS.  Replies  of  Commodore  A.  C.  Rhind : 

Has  known  me  over  thirty  y^ars ;  were  midshipmen  together,  and  served  under  uie 
at  Key  West,  in  1874,  when  I  was  in  command  of  the  Lancaster ;  knows  that  at  times  I 
have  over-indulged  in  wine  or  spirits,  but  does  not  heUeve  me  to  be  habitually  intemperate,  and 
considers  me  mentally  and  morally  qualified  fur  promotion ;  that  my  reputation  as  an 
officer  and  a  gentleman  is  good,  and  regards  me  as  qualified  for  promotion,  with  the 
exception  of  occasional  over-indulgence  in  wine  or  spirits,  and  in  that  matter  as  much 
qualified  as  some  others  who  have  passed  the  ordeal  of  examination. 

7th.  Replies  of  Commodore  W.  F.  Spicer : 

Has  known  me  since  1844,  and  were  classmates  together,  but  have  never  met  on 
other  service ;  has  reason  to  believe  that  I  have  been  given  to  habits  of  intemperance  ;  regards 
me  as  professionally  qualified  for  promotion,  and,  so  far  as  he  knows,  I  am  a  compe- 
tent officer  and  gentleman,  and  if  in  command  of  a  squadron  would  not  hesitate  to  send 
me  on  an  important  service  in  command  of  a  vessel  if  such  employment  rested  solely  on  hi» 
idea  of  nay  intelligence  and  ability  as  an  offioer. 

The  foregoing  testimony  completes  in  full  the  only  record  before  .you  relating  to  ray 
"  mental,  moral,  and  professional  fitness  for  promotion,'^  which  in  the  slightest  degree 
calls  in  question  mv  moral  status. 

The  witnesses  who  have  any  knowledge  of  me  testify  to  my  mental  and  professional 
•qualifications  as  fitting  m&for  promotion,  and  it  is  Hubmitted  whether  the  very  unsat- 
isfaotory  averments  rexerring  to  habits  of  intemperance  should  have  sufficient  weight 
to  prove  thi|t  fact,  and  thus  prevent  me  from  securing  the  promotion  to  which  I  am  in 
every  way  entitled.    The  gist  of  the  testimony  is  as  followrt : 

Admiral  John  Rodgers  knows  nothing  personalty  as  to  my  habits,  but  believes  I  am 
reputed  to  be  an  intemperate  man.  He  does  not  even  say  he  believes  lam  such  nor  that 
it  is  a  general  belief,  but  bklikvrs  (signifying  even  a  doubt  as  to  the  fact)  I  am  reputed 
to  be  such.  His  evidence  being  H\uii>\y  hearsay  is  not  entitled  to  consideration,  and 
should  be  thrown  out. 

Commodore  G.  H.  Cooper  knows  nothing  afiocting  ray  moral  character,  and  his  tes- 
mony  should  therefore  be  regarded  in  my  favor. 

Commodore  J.  W.  A.  Nicholson  says  that  during  a  period  of  thirty  years  he  has  seen 
me  intoxicated  more  than  once,  and  alleges  intemperate  habits.  His  testimony  is  not 
sufficiently  si)ecific  to  entitle  it  to  specific  consideration.  He  does  not  state  the  num- 
ber of  times  ne  has  seen  me  nuder  the  infinence  of  liquor,  or  whether  it  was  during  my 
boyhood  or  in  later  years,  or  whether  while  on  or  off  duty  ;  and  which  facts  are  nec- 
essary to  be  shown  to  arrive  at  a  conclusion  whether  the  occasions  referred  to  estab- 
lish evidence  of  present  intemperate  habits  and  unfitness  for  promotion.  His  testi- 
mony, therefore,  being  vague  and  indefinite,  should  not  be  entertained  by  the  board] 

Commodore  Ransom  swears  that  he  has  no  personal  knowledge  of  my  having  intem- 
perate habits,  and  knotos  nothing  against  my  tnoral  character  unfitting  me  for  promotion. 
The  testimony  of  this  witness  should  be  considered  by  the  board  as  in  my  support^ 
throwing  ont  that  portion  relating  to  common  report,  which,  however,  has  not  influenced 
the  mind  of  the  affiant  to  my  prejudice. 

Commodore  Rhind  swears  that  he  does  not  hetiece  me  to  be  habitually  intemperate,  but 
that  I  have  occasionally  over-indulged  in  wine  or  spirits.  This  testimony  relates  to 
the  PAST,  and  fails  to  prove  habits  of  intemperance,  which  alone  would  unfit  me  for 
the  promotion  I  now  seek. 

Admiral  A.  L.  Case  states  that  he  was  obliged  to  relieve  me  from  command,  in  1874, 
on  account  of  intemperance.  This  action  was  not  based  upon  personal  knowledge,  but 
entirely  upon  the  reports  of  others,  and  relates  to  the  past,  and  has  no  bearing  upon  my 
habits  for  nearly  four  years  past,  or  upon  my  present  moral  character,  as  I  have  not  seen 
Admiral  Case  during  that  time,  and,  consequently,  he  is  incompetent  to  determine  the 
fact  as  to  whether  J  am  now  morally  fitted  for  promotion. 

The  foregoing  r^sum^  of  the  evidence  shows  that  not  a  single  witness,  with  the  ex- 
ception of  Commodore  J.  W.  A.  Nicholson,  whose  testimony  is  not  entitled  to  consider- 
ation for  the  reason  heretofore  stated,  has  any  personal  knowledge  of  my  moral  character, 
which  would  unfit  me  for  promotion;  and  when  the  great  latitude  given  the  witnesses  by 
the  respective  interrogatories  is  considered,  taking  in  ray  entire  naval  career,  compris- 
ing a  period  of  thirty-eight  years,  and  which  interrogatories,  agreeably  to  the  instruc- 
tions of  the  department,  should  have  been  strictly  confined  to  my  status  from  the  date 
of  my  examination  as  captain  (the  instructions  prc^scribing  that  no  question  to  any  wit- 


Digitized  by  LjOOQ  IC 


80HEBVILLE  NICHOLSON.  29 

I  should  refor  to  a  time  prior  to  my  last  promotion),  the  testimony  in  fact  should 
be  regarded  aa  preponderating  in  my  favor,  and  in  which  view  it  is  believed  the  board 
will  concur. 

As  the  question  of  my  promotion  is  to  be  determined  alone  upon  the  weight  of  evi- 
dence presented  for  the  consideratioQ  of  the  board,  it  is  necessary  that  I  should  refer 
to  the  testimony  of  those  officers  to  whom  interrogatories  were  seut  at  my  instance, 
which  proves  beyond  a  doubt  my  moral,  mental,  and  professional  fitness  for  promo- 
tioo. 

1st.  Admiral  J.  H.  Strong: 

lie  baa  known  me  since  1842;  that  I  was  in  command  of  his  flagship,  and  discharged 
my  duties  satisfactorily,  and  knoios  nothing  of  his  otim  knowledge  to  disqualify  me  from  pro- 
motion, and  states  thai  I  have  thereputation  of  being  dissipatedt  but  has  never  seen  me  intox- 
ieatedt  and,  so  far  as  he  personally  knows,  I  am  mentally  ^  morally,  and  professionally 
a  fit  officer  to  perform  my  duties  at  sea  in  a  higher  grade. 

2d.  Commodore  F.  H.  Parker : 

Has  known  me  since  my  boyhood ;  served  with  me  in  Florida  Bay  in  1874, 1  in  com- 
mand of  the  Lancaster,  and  he  as  chief  of  staS  of  the  united  fleets,  and  that  I  per- 
formed my  duties  as  divisional  officer  remarkably  well,  and  has  no  reason  to  believe  me 
given  to  habits  of  intemperance;  and  that  I  am  mentally,  morally,  and  professionally  a 
fit  officer  to  perform  my  duties  at  sea  in  a  higher  grade. 

3d.  Commodore  John  Guest:. 

Has  known  me  from  boyhood,  served  with  me,  and  doe^  not  consider  that  I  have  habits 
vkich  disqualify  me  for  promotion^  and  that  I  am  mentally,  morally,  and  professionally 
qualified  for  promotion,  and  my  reputation  as  an  officer  and  a  gentleman  is  excellent, 
and  of  high  tone,  and  that  he  would,  as  commander  of  a  squadron,  have  sufficient  con- 
fidence in  me  to  send  me  on  an  important  separate,  service  in  command  of  a  vessel  of 
war. 

4th.  Commodore T.  H.  Stevens: 

Has  known  me  since  childhood,  and  that  I  served  with  him  when  he  commapded  an 
expedition  up  the  Pamunky  River,  in  May,  lBti2f  to  open  a  way  for  McClellan's  ad- 
vance to  Richmond,  and  to  protect  a  cavalry  detachment  near  the  White  House ;  that 
my  services  were  of  great  value,  and  most  efficient,  I  commanding  the  Marblehead  at 
that  tinse,  and  very  ably,  and  that  he  considers  me  on  the  soore  of  general  intelligence 
and  ability  one  of  the  first  officers  in  the  Navy,  and  that  J  am  in  every  way  qualified  for  pro- 
motion. He  further  states  that  in  the  estimation  of  my  brother  officers  I  am  recognized 
as  a  thorough,  gallant,  and  accomplished  officer,  and  an  accomplished  gentleman.  He 
farther  states  that  he  would  feel,  |f  the  occasion  was  one  of  peril,  that  to  send  me  on 
the  important  service  of  command  of  a  vessel  of  war,  it  could  not  be  in  better  hands. 

5th.  Chaplain  F.  B.  Rose : 

He  states  that  in  his  personal  association  with  me  he  observed  no  habits  that  were  not 
praiseworthy. 

6th.  Rear- Admiral  A.  Murray : 

Has  known  me  thirty  years,  served  with  me  in  the  Atlantic  squadron,  I  in  command 
of  a  gunboat,  and  that  I  performed  my  duties  with  efficiency  and  ability.  He  has  seen 
me  under  the  influence  of  liquor,  and  does  not  regard  me  as  unqualified  for  promotion, 
and  that  my  reputation  in  the  service  is  first  rate,  and  that  I  am  mentally,  morally,  and 
professionally  fit  to  perform  my  duties  at  sea  in  a  higher  grade. 

7th.  Dr.  W.T.Hood: 

In  1873  or  1874  he  served  with  me  on  the  Brazil  station  when  I  was  in  command  of 
the  flagship  Lancaster.  Has  never  seen  me  inioxioated  on  board  ship,  and  knows  of  no 
kahits  ofminewMch  disqualify  me  for  promotion.  He  further  states  that,  subsequent  to 
sailing  with  ine,  he  met  me  nearly  every  day  for  two  years  at  Georgetown,  where  we 
resided,  and  never  knew  me  to  be  int&xioatedf  and  regards  my  reputation  as  excellent,  and 
that  I  am  in  every  way  oualified  for  promotion. 

In  addition  to  this  evidence  of  my  brother  officers  in  support  of  my  moral  character, 
I  refer  to  the  following  testimonv  of  prominent  citizens  of  the  District,  and  officers  of 
the  Armv,  some  of  whom  have  known  me  intimatelv  for  fnany  years  past,  and  others 
during  tne  last  four  years,  and  all  of  whom  havehad  almost  daily  association  with  me  dur- 
ing the  latter  period  of  tim»,  and  who  have  had  every  opportnidty  of  knowing  the  nature 
of  my  habits,  for  the  purpose  of  proving  that  during  ih/e  la%t  four  years  they  have  never 
•sen  me  under  the  infiuenoe  of  wine  or  spirits,  and  that  my  conduct  during  that  time  has 
been  in  every  way  exemplary  and  beyond  reproach.    I  refer — 

1st.  To  the  testimony  of  Wm.  W.  Corcoran,  who  swears  that  he  has  known  me  for 
twenty-five  years,  and  that  his  intimacy  with  me  during  that  time  has  given  him  op- 
portunities to  judge  of  my  character,  and  that  for  the  last  four  or  five  years  I  have 
come  under  his  personal  observation,  he  having  generally  seen  me  aa  often  as  four  or 
five  times  a  week  at  his  houee;  that  he  has  never  seen  me  in  the  slightest  degree  under  the  in- 
fiuenoe of  liquor,  and  that  I  have  shown  no  evidence  whatever  of  habits  of  intemperance. 
2t\.  The  testimony  of  Ex-Governor  Henry  D.  Cooke. 
Has  known  me  six  or  seven  years,  about  the  last  four  of  which  time  he  has  lived  next 
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door  to  me  in  Georgetown ;  he  hue  $een  me  daily  and  there  has  been  a  good  deal  of  inter- 
coarse  between  bis  family  and  oardblves ;  that^Vom  personal  knowledge  he  does  not  believe 
that  I  hare  hahita  of  intemperance  ;  on  the  contrary,  all  that  be  knows  of  me  justifies  bis 
opinion  that  my  habits  are  exemplary  and  unexctptionahle  in  that  particular.  Hefnrtber 
states  that,  from  his  personal  knowledge,  he  considers  that  I  have  not  habits  that  nnfit 
me  for  promotion,  or  for  the  pr  sition  of  a  commodore  in  the  Navy. 

3d.  The  testimony  of  L.  H.  Pelonze,  assistant  adjutant- general,  and  brevet  briga- 
dier-general United  States  Army: 

Has  known  me  since  the  fkll  1876,  and  has  met  me  frequently  in  Qeorgetown  and  in 
Washington,  and  fiom  his  personal  knwioledge  of  me  I  have  not  habits  of  intvmperanot 
which  wonld  unfit  me  for  promotion. 

4th.  General  George  C.  Thomas  : 

Has  known  me  for  thirty  years  and  has  had  every  opportunity  of  judging  my  char- 
acter during  the  whole  time,  and  especially  the  last  four  years  as  neighbors  and  fre- 
quent visitors  in  Georgetown,  and /rom  personal  knowledge  knows  that  1  have  not  habiU 
of  intemperance  which  would  unfit  me  for  promotion. 

5th.  The  testimony  of  Wm.  D.  Whipple,  colonel,  A.  D.  C,  brevet  m^jor-general 
United  States  Army : 

Has  known  me  about  three  years,  and  lives  near  me  in  Georgetown  ;  has  frequently 
met  me  at  his  own  house  and  at  my  own  and  frequently  about  town,  and  knows yVom 
his  personal  knowledge  that  I  have  not  habits  of  intemperance  which  unfit  me  for  promo- 
tion. 

The  foregoing  evidence  fully  completes  mj  case,  and  as  the  inference  is  that  the 
only  question  involved  affecting  my  promotion  is  imputed  intemperance,  I  very  cheer- 
fully submit  my  case  upon  the  evidence  bearing  thereon,  believing  that  it  strongly 
preponderates  in  my  favor,  and  fully  proves  that  my  moral  habits  justify  thovpromo- 
tiou  which  I  now  seek.  I  desire  to  state,  in  conclusion,  that  from  my  first  entry  into 
the  service  in  1839  I  have  ever  striven  to  perform  my  duties  as  an  officer  of  the  Navy, 
with  due  regard  to  maintaining  its  honorable  reputation,  and  now,  after  an  experience 
of  more  than  thirty-eight  years  of  creditable  service,  I  feel  that  whatever  errors  ithat  have 
been  committed  in  the  past  will  be  avoided  in  the  future,  by  an  earnest  and  zealous 
effort  on  my  part  looking  singly  to  the  advancement  of  the  interests  of  the  service, 
and  therebv  sustain  my  reputation  as  an  officer,  who  is  "  mentally,  morally,  and  pro- 
fessionally''  capable  of  performing  all  of  his  duties  at  sea  in  any  sphere  to  wh;ch  he 
may  in  the  future  be  assigned. 
Respectfully  submitted. 

S.  NICHOLSON, 
Captain  United  States  Navy. 

The  Naval  Examining  Board, 

Washington f  November  13,  1877. 


T. 

Naval  Examining  Board, 

tVashingtonj  November  13, 1877. 
Sir  :  I  have  to  request  that  the  department  will  furnish  the  Examining  Board  with 
copies  of  all  official  papers  on  file  touching  the  profeBsional  and  moral  character  of 
Captain  S.  Nicholson,  since  10th  of  June,  1(J70. 
Very  respectfully, 

S.  C.  ROWAN, 
Vice- Admiral  and  President, 

Hon.  R.  W.  Thompson, 

Secretary  of  the  Navy^  Navy  Department, 

A  true  copy. 

JAMES  C.  DULIN,  Recorder. 


U. 

Navy  Department, 
Washington^  October  15,  1877. 
Sir  :  Your  letter  of  this  date,  requesting,  for  the  use  of  the  Examining  Board,  copies  of 
all  official  papers  on  file  touching  the  professional  and  moral  character  of  Capt.  S.  Nich- 
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olaoDi  since  10th  of  June,  1870,  is  received,  and  in  reply  yo\i  are  informed  that  the  cler- 
ical force  of  this  office  is  insufficient  to  famish  copies  of  all  sach  papers  as  may  be  re- 
qnixed  when  officers  are  ordered  for  examination.  The  original  records  of  the  depart- 
Bient  are  always  accessible  to  the  board,  and  can  be  transmitted  when  called  for. 

In  the  case  of  Capt.  8.  Nicholson,  I  transmit  herewith  a  statement  of  his  service,  a 
record  of  a  conrt  of  inquiry  of  September  30, 1870,  and  the  record  of  his  trial  by  court- 
martial,  March  13, 1874. 
These  records  >oa  will  i>lease  return  to  this  office  when  the  case  is  finished. 
Very  respectfully, 

R.  W.  THOMPSON, 
Secretary  of  the  Navy, 
8.  C.  Rowan,  U.  S.  N.. 

Prendent  Naval  Examining  Boardj  Navy  Department 


V. 

Naval  Exauinino  Board, 

WaahingioHy  November  14, 1877. 
Sir  :  The  board,  under  section  1499  of  the  Revised  Statutes,  have  this  day  received 
certain  documentary  matter  from  the  files  of  the  Navy  Department  in  your  case,  which 
will  be  considered  in  connection  with  your  examination  for  promotion ;  and  you  are 
hereby  notified  to  appear  before  said  board  without  delay. 
By  direction  of  the  president  of  the  board. 
mapectfniijf 

JAMES  C.  DULIN,  Recorder, 
Capt.  S.  Nicholson,  U.  S.  N.,  Georgetown ^  D.  C. 

A  true  copy. 

JAMES  C.  DULIN,  Recorder. 


W. 

Navy  Department,  November  15, 1877. 
Sir:  Havinji:  been  informed  by  the  recorder  that  since  I  made  (as  I  supposed)  my 
final  statement  on  Tuesday  last,  certain  documentary  matter  has  been  received  by  the 
board  which  may,  or  may  not,  weigh  strongly  in  my  case,  I  am  compelled  to  ask  that 
ample  time  may  be  given  me  to  thoroughly  examine  all  documentary  matter  that  has 
been  thus  received ;  and  to  this  ead  I  most  respectfully  request  that  I  may  have  full 
and  free  access  to  the  same.  And  also  that  I  may  be  allowed  until  1  p.  m.  on  Monday 
next  (19th  instant)  to  prepare  and  present  a  statement  in  reply  thereto. 
Very  respectfully, 

S.  NICHOLSON. 
Captain,  United  States  Navy. 
Rear-Adrairal  i?.  C.  Rowan,  U.  S.  N., 

President  of  Naval  Examining  Board, 


X. 

Washington,  D.  C,  November  20, 1877. 

Gkntlk^cbn  ;  Agreeably  to  vour  summons  of  the  14th  instant,  I  again  appear  before 
your  board  pursuant  to  the  provisions  of  section  1496,  Revised  Statutes,  for  examina- 
tion as  to  my  *1  mental,"  *'  moral,"  and  "  professional "  fitness  for  promotion. 

I  had  reason  to  believe,  after  I  had  fully  examined  all  the  evidence  then  before  your 
board  relating  to  my  case,  that  it  had  been  formally  closed  ;  and,  when  I  submitted 
my  sworn  statement  in  support  of  my  case  on  the  13th  instant,  I  supposed  your  con- 
clusion as  to  my  fitness  for  promotion  would  then  be  determined. 

I  now  find,  however,  that  since  the  conclusion,  as  I  inferred,  of  my  examination,  the 
report  of  the  proceedings  of  the  court-martial  in  my  case,  held  at  Key  West,  Fla., 
during  the  month  of  March,  .1874,  nearly  four  years  ago,  and  after  the  remiesion  of  the 
sentence  impofed  and  my  restoration  to  rank,  had  been  called  for  by  your  board,  pursuant 
to  section  1499,  Revised  Statutes,  and  that  my  presence   now  is  required  to  present,  if 
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need  be,  a  statement  for  your  consideration  why  the  matters  and  things  therein  stated 
shoald  not  be  used-af^ainst  me  in  my  prksbxt  ai>plioation  for  promotion.         . 

I  df  sire  to  state,  with  all  deference  to  the  intelligence  and  impartiality  of  this 
board,  I  enter  my  protest  against  the  oonsiderotton  of  the  proceedings  of  that  court, 
for  the  following  reasons : 

let.  That  they  are  not  pertinent  to  the  present  insne. 

2d.  That  the  remission  of  the  entire  sentence  by  the  Secretary  of  the  Navy,  pursuant 
to  authority  of  law,  relieved  me  '*  ko  instanti''  from  any  and  all  stain  of  the  sentence 
pronounced  by  the  court y  and  restored  me  to  my  present  position, 

3d.  The  declaration  on  the  part  of  the  department  by  the  remission  of  the  sentence 
was  to  the'e£fect  that  by  snob  restoration  I  bad  fully  atoned  for  the  alleged  offense, 
and  that  my  disability  being  thus  removed,  J  stood  in  the  eye  of  the  law  as  though  no 
offense  had  been  committed,  and  was  therefore  qualified  and  placed  in  a  position  to  dis- 
charge my  duties  as  a  captain  in  the  Navy,  as  well  as  those  pertaining  to  a  higher 
grade,  if  occasion  so  required,  if  no  act  of  mine  in  the  interim  disqnalified  me  for  such 
service.  Hence,  the  only  question  now  pending  before  this  board,  agreeably  to  the 
proviBi6ns  of  the  statute,  is  to  determine  whether  the  evidence,  independent  of  the 
record  of  this  court,  which  relates  alone  4o  the  past ^  and  is  not  pertinent  to  the  present 
determination  of  the  case^  is  sufficient  to  establish  the  fact  that  I  am  now  mentally, 
morally,  and  professionally  fitted  to  perform  my  duties  at  sea  in  a  higher  grade. 

The  weight  of  evidence  submitted  is  strongly  in  my  support,  and  which  should  be, 
in  my  judgiueut,  conclusive  to  any  Jury  before  whom  my  case  was  tried.  The  law  does 
not  require  an  investigation  as  to  past  transactionsj  which  should  not  have  the  slightest 
weight  in  influencing  the  action  of  the  board,  but  relates  exclusively  to  the  present  condi- 
tion of  an  officer,  and  not  to  acts  occurring  four,  Ave,  or  ten  years  ago,  and  which  will, 
if  not  observed,  work  great  injustice  in  bringing  up  for  scrutiny  every  irregularity  per- 
taining to  the  career  of  an  officer,  and  which  were  committed  through  ignorance  or 
without  design,  and  are  now  regarded  as  indiscretions,  and  which  have  been  more  than 
atoned  by  his  subsequent  exemplary  life.  My  moral  status  since  the  date  of  the  court- 
tnartial,  nearly  four  years  ago,  stands  unimpeached  to  the  present  Hme,  as  fully  established 
by  the  evidence;  and  while  I  very  properlv  take  exception  to  the  proceedings  of  the 
court  (see  my  resum^  of  the  evidence,  as  also  my  letter  to  the  Hon.  Secretary  of  the 
Navy  of  the  12th  of  October  last),  and  which  proceedings,  if  carefully  and  impartially 
■examined,  would  prove  the  fact  that  neither  the  charges  nor  specifications  are  sus- 
tained, yet  my  alleged  offense  has  been  punished,  and  the  effect  of  your  considering  anew 
the  findmgs  of  that  court  in  relation  to  transactions  alleged  to  have  ooourred  nearly 
four  years  ago,  and  make  them  applicable  to  my  present  status,  would  be,  in  fact,  to  paa- 
ishme  again  for  the  same  offense,  which  would  be  in  direot  conflict  with  law  and  Justice. 

The  proceedings  of  this  court,  therefore^  are  not  pertinent  to  the  issue,  for  the  reasons 
above  stated,  and  should  not  be  considered  by  your  board.  The  effect  of  the  remission 
of  my  sentenoe  by  the  Secretary  of  the  Navy,  as  ruled  in  sabstanoe  by  Judge-Advocate 
Holt,  U.  S.  A.,  one  of  the  most  able  lawyers  of  the  country,  and  whose  decisions  are 
recognized  as  rules  of  action  for  the  government  of  the  Army,  and  so  far  as  the  prin- 
ciples of  the  law  are  involved,  equally  applicable  to  the  Navy,  is  to  remove  from  me  the 
etain  of  the  sentence  of  the  court,  and  to  restore  me  to  my  previous  status,  and  thus  qualify  me 
to  fully  discharge  the  ^hUies  efa  captain  in  the  Navy.  He  further  decides  that  the  remission  of  a 
sentenoe  by  a  court-martial  is  a  measure  of  reparation  equivalent, practiodUy,  to  an  honorable 
discharge.  (See  Digest  of  Opinions  of  Judge- Advocate  Qeneral,  "  Removal  of  Disabil- 
ity," page  326.) 

In  view  of  these  legal  rulings,  I  am  at  this  date  laboring  under  no  disability  resulting 
from  the  action  of  the  oourt-martial  in  my  case,  and  as  the  weight  of  evidence  filed  in 
the  case  legally  proves  the  fact  that  at  this  time,  the  date  of  my  examination,  I  am  "  men- 
taUy,"  moriUly,  and  professionally  qualified  for  promotion,  as  there  has  been  no  act  com- 
mitied  by  me  since  the  date  of  my  promotion  to  the  position  of  captain  proving  that  I  am 
morally  or  otherwise  disqualified,  I  therefore  submit  my  case  in  the  confident  belief  that 
full  Justice  will  be  done  me  by  this  board. 

Respectfully  submitted. 

8.  NICHOLSON, 
Captain,  United  States  JSaoy. 

Yioe-Admiral  S.  C.  Rowan,  U.  S.  N., 

President  of  Naval  Examining  Board. 


JtBOORD    OF    PR0CSBDIN08    OF    THE    NAVAL.   EXAMINING    BOARD,   CONVENBD    AT  THE 
SkVY  DBPARTMENT,  WASHINGTON,  D.  C,  IN  CASE  OF  CAPT.  SOMBRVILLE  NICHOUSON, 

U.  8.  N.,  FEBRUARY  23,  25,  27,  28,  MARCH  1, 2,  4,  5, 187a 

Natal  Solicitor's  Office,  March  12, 1878. 
This  record  is  correct  in  form  and  substance,  and  the  evidence  sustains  the  finding. 

JOHN  A.  BOLLES, 
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Executive  Mansion,  May  8, 1878. 
The  findiug  in  this  case  is  approved.    Captain  Niobolson  will  be  retired  in  paraa- 
ance  to  section  1447  of  the  Revised  Statntes. 

R.  B.  HAYES. 


Naval  Examining  Board,  Navy  Department, 

WashingUm,  February  23, 1878. 

The  board  was  convened  this  day  at  11  o'clock  a.  m.,  in  obedience  to  the  order  oi 
the  Secretary  of  the  Navy.    A  copy  of  said  order  is  hereto  appended  and  marked  A. 

Present,  Rear- Admiral  John  L.  Worden,  president;  Rear-AdmiralJ.  R.  M.  Mallany, 
Commodere  J.  M.  B.  Clitz,  Commodore  Pierce  Crosby,  Commodore  A.  K.  Hashes,  mem- 
bers, and  James  C.  Dalin,  recorder. 

Capt.  Somerville  Nicholson,  U.  S.  N.,  appeared  as  a  candidate  for  promotion,  in  obe- 
dience to  an  order,  a  copy  of  which  is  appended  hereto  and  marked  B,  and  the  board 
then  proceeded  to  take  np  the  examination  in  the  case. 

The  order  of  the  Secretary  of  the  Navy  convening  the  board  was  then  read  aloud  by 
the  recorder. 

The  president  of  the  board  then  swore  the  recorder  to  the  faithful  performance  of 
his  duty  as  recorder. 

The  recorder  tben  swore  the  members  of  the  board  faithfully  and  impartially  to 
examine  and  report  upon  the  candidate  about  to  be  examined. 

The  board  then  proceeded  with  the  professional  examination  in  the  case. 

Captain  Nicholson  was  examined  in  fleet  tactics  and  international  law. 

The  board  then  proceeded  to  consider  Captain  Nicholson's  moral  fitness  for  promo- 
tion. 

The  record  of  the  proceedings  of  a  Naval  Examining  Boards  convened  at  the  Navy  Depart- 
ment^ in  the  case  of  Captain  Nidioleon.  • 

The  findings  of  said  board,  the  records,  answers,  and  evidence  thereto  annexed, 
famished  the  board  from  the  files  of  the  department,  were  read  aload  by  the  recorder 
in  the  presence  and  hearing  of  the  candidate. 

The  record  of  the  proceedings  of  said  board  in  the  case  of  Captain  Nicholson  are  an- 
nexed hereto  and  marked  Exhibit  N.  Ex.  B. 

The  president  of  the  board  then  asked  Captain  Nicholson  if  he  desired  to  introduce 
any  new  testimony  in  his  case. 

Captain  Nicholson  stated,  in  answer  to  the  qnestion  asked  him  by  the  president  of 
the  board,  that  he  did  not  desire  to  introduce  any  new  testimony,  but  would  submit 
his  case  to  the  decision  of  the  board  upon  the  evidence  before  it.  In  case  the  board 
shoold  introduce  any  new  testimony  he  would  ask  to  be  permitted  to  rebut  such  tes- 
timony. 

The  candidate  then  submitted  a  paper  writing  to  the  president  of  the  board,  request- 
ing until  Monday  next  to  present  a  brief  statement  to  the  board,  which  paper  writing 
was  read  aloud  by  the  recorder,  and  is  appended  hereto  and  marked  C. 

The  board  then  granted  Captain  Nicholson's  request.    (See  page  15.  J.  C.  D.) 

The  record  of  the  proceedings  of  a  naval  general  court-martial  convened  on  board 
the  United  States  steamship  Congress,  Key  West,  Fla.,  in  the  case  of  Capt.  Somerville 
Nicholson,  and  furnished  the  board  from  the  files  of  the  department,  was  received  in 
evidence. 

The  recorder  was  then  directed  to  read  aloud  the  record  of  said  court-martial,  and 
pending  the  reading  of  the  same  the  board  adjourned  to  meet  at  10.30  a.  m.  on  Mon- 
day next,  the  25th  instant. 


Naval  Examining  Board,  Navy  Department, 

Waehington,  February  t25,  1878. 

The  board  met  onrsuant  to  adjournment.    Present,  all  the  members  and  the  recorder. 

The  record  of  tne  proceedings  of  Saturday  last  was  read  and  approved. 

The  board  then  resumed  consideration  of  the  case  of  Captain  Nicholson. 

The  board  by  a  vote  designated  the  following  ofiQccrs  to  whom  interrogatories  should 
be  forwarded  in  the  case  of  Captain  Nicholson  as  to  his  fitness  for  promotion,  viz :  Rear- 
Admirals  Thomas  O.  Selfridge,  William  Radford,  C.  U.  Poor,  S.  P.  Lee,  T.  A.  Jenkins,  B. 
F.  Sands,  G.  H.  Scott,  J.  J.  Almy,  R.  N.  Stembel,  Fabius  Stanly,  William  Revnolds,  C. 
R.  P.  Rodgers,  Daniel  Ammen  ;  and  Commodores  R.  H.  Wyman,  Andrew  Bryson,  D 
McN.  Fairfax,  John  C.  Beaumont,  John  C.  Febiger,  and  Robert  W.  Shufeldt,  U.  S.  N. 
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The  board  then  resumed  the  reading  of  the  record  of  the  naval  general  conrt-mar- 
tial  in  the  caae  of  Captain  Nicholson ;  and  after  said  readinc  was  concladed,  it  then 
a^onmed  to- meet  on  Wednesday  next,  the  27th  inatant;  at  10.30  a.  m. 


Naval  Examining  Board,  Navy  Department, 

WaihingUyHf  February  27, 1878. 

The  board  met  pursnant  to  adjonrnment.  Present,  all  the  members  and  the  record- 
er.   Capt.  Somerville  Nicholson  was  also  pr«eent. 

The  record  of  the  proceedings  of  yesterday  was  read  and  approved. 

Captain  Nicholson  then  asked  and  obtained  the  permission  of  the  board  to  prepare 
and  submit  a  written  statement  setting  forth  his  reasons  why  his  case  should  be  de- 
termined npon  the  evidence  submitted  to  the  former  board,  which  evidence  had  been 
*read  in  his  presence  and  hearing  by  the  bo^rd  at  its  meeting  on  the  23d  instant ;  and 
also  protesting  against  the  action  of  the  board  in  taking  additional  testimony  in  bis 
case,  and  objecting  to  the  further  consideration  of  hie  case  until  the  question  of  th« 
competency  of  the  board  to  reopen  it  for  the  purpose  of  obtaining  additional  testi- 
mony is  determined. 

The  written  statement  of  Captain  Nicholson  was  read  aloud  by  him  and  is  appended 
to  this  record,  and  marked  "  D.'' 

The  board  was  then  cle&red  to  deliberate  upon  the  statement,  protest,  and  objection 
of  the  candidate. 

The  board  considered  the  statement,  protest,  and  objection  of  the  candidate,  and 
decided  to  overrule  the  objection.  ^ 

The  doors  being  opened,  and  the  candidate  being  present,  the  recorder  announced 
the  decision  ofthe«board. 

Captain  Nicholson  then  asked  permission  to  read  the  statement  he  had  prepared  in 
his  own  defense. 

The  president  of  the  board  informed  Captain  Nicholson  that  an  opportunity  would 
be  allowed  him  to  read  his  statement  when  all  the  testimony  in  the  case  will  have  been 
considered  by  the  board. 

The  board  then  adjourned,  to  wait  the  answers  of  officers  to  the  interrogatories  of 
the  board,  until  to-morrow,  the  2dth  instant,  at  10.30  a.  m. 


Naval  Examining  Board,  Navy  Department, 

WafkinfftoHy  February  26,  ld78. 

The  board  met  pursuant  to  adjournment.  Present:  All  the  members,  the  recorder, 
and  Capt.  8.  Nicholson. 

The  record  of  proceedings  of  yesterday  was  read  and  approved. 

The  board  having  by  vote,  on  the  25th  instant,  designated  by  name  certain  officers 
of  the  Navy  to  whom  interrogatories  should  be  forwai^ed  in  the  case  of  Captain  Nich- 
olson, and  the  following  named  having  duly  answered  said  interrogatories  and  returned 
the  same  with  their  answers  to  the  board,  they  were  read,  viz :  Rear- Admirals  T.  O. 
Selfridge,  William  Radford,  8.  P.  I^e,  T.  A.  Jenkins,  J.  J.  Almy,  B.  F.  Sands,  R,  N.  Stem- 
bel,  Fabius  Stanly,  William  Reynolds,  Daniel  Ammen ;  and  Commodores  R.  H.Wyman, 
Andrew  Bryson,  J.  C.  Febiger,  J.  C.  Beaumont,  and  Robert  Shufeldt,  U.  S.  N. 

Captain  Nicholson  stated  that  he  would  enter  bis  protest  against  the  admission  of  all 
the  hearsay  testimony  contained  in  the  answers  of  officers  to  the  interrogation es  of  the 
board  in  his  case ;  and  asked  that  all  such  testimony  be  expunged  from  the  record. 

The  board  decided  to  admit  the  answers  of  officers  to  the  interrogatories  of  the  board, 
have  the  same  appended  to  the  record,  and  Captain  Nicholson  was  granted  time  in 
which  to  enter  his  written  protest. 

The  aforesaid  interrogatories  and  answers  are  annexed  hereto,  and  marked,  respect- 
ively, E,  F,  G,  H,  I,  J,  K,  L,  M,  N,  O,  P,  Q,  R,  and  S. 

Rear-Admiral  G.  H.  Scott  returns  to  the  board  interrogatories  addressed  to  him,  with 
the  following  indorsement  thereon :  "  I  am  unable  to  answer  the  within  interrogatories, 
as  I  have  no  recollection  that  Captain  Nicholson  has  ever  sailed  or  served  on  any  sta- 
tion or  duty  with  me.'-    Said  interrogatories  are  appended  hereto,  and  marked  T~. 

A  communication  from  Rear-Admiral  C.  R.  P.  Rodgers,  U.  S.  N.,  acknowledging 
receipt  of  int-errogatories,  and  stating  that  ho  could  give  none  other  than  hearsay  teeti- 
mony,  and  asking  whether  he  is  a  competent  witness  under  such  circumstances. 

The  president  of  the  board  addressed  Admiral  Rodgers  a  letter  in  answer  to  his  com- 
munication, and  requesting  him  to  make  answer  to  the  interrogatories  of  the  board  ac- 
cording to  the  best  of  his  knowledge  and  belief.  Copies  of  said  letters  are  appended 
hereto,  and  marked  U  and  Y. 

The  board  then  adjonmed  to  meet  to-morrow,  the  1st  of  March,  1678,  at  10.30  a.  m. 
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Naval  Examining  Board,  Navy  Department, 

Washington,  March  1,  1878. 

The  board  met  pnreuant  to  adjournment.  Present,  all  the  members,  and  the  re- 
corder.   Capt.  Somerville  Nicholson,  U.  S.  N.,  waa  also  present. 

The  record  of  the  proceedings  of  yesterday  was  read  and  approved. 

Rear- Admirals  C.  H.  Poor  and  C.  R.  P.  Rodders,  and  Commodore  D.  McN.  Fairfax, 
U.  8.  N.,  having  duly  answered  the  interrogatones  addressed  to  them,  and  returned  the 
same  with  their  answers  to  the  board,  they  were  read  aloud  by  the  recorder,  and 
are  annexed  hereto,  and  marked  respectively  W,  X,  and  Y. 

Captain  Nicholson  then  stated  to  the  board  that  he  had  piepnred  a  paper  writing 
protesting;  against  the  admission  of  all  hearsay  testimony,  and  specifically  the  hearsay 
testimony  contained  in  the  auswers 'of  officers  to  the  interrogatories  of  the  bpard. 

The  president  of  the  board  informed  Captain  Nicholson  that  he  conld  proceed  to 
read  the  paper  writing  he  had  prepared. 

Captain  Nicholson  then  read  aloud  his  protest,  and  after  concluding  its  reading  re- 
quested permission  to  submit  an  additional  paper  writing  protesting  against  the  admis- 
sion of  the  hearsay  testimony  contained  in  answers  of  Rear- Admirals  C.  H.  Poor 
and  C.  R.  P.  Rodgers  aud  Commodore  D.  McN.  Fairfax,  which  answers  had  been  read 
this  day  to  the  board  in  his  pireaence  and  hearing. 

The  board  granted  Captain  Nicholson's  request,  and  that  officer,  having  prepared 
bis  protest  in  writing,  read  aloud  the  same  to  the  board. 

The  paper  writings  containing  the  protest  of  Captain  Nicholson  are  appended  hereto, 
and  marked  8.  N.,  Nos.  I  and  2. 

The  board  was  then  cleared  to  consider  the  matter. 

The  door  being  opened,  and  Captain  Nicholson  being  present,  the  recorder  announced 
the  decision  of  the  board,  that  the  answers  of  officers  to  the  interrogatories  of  the 
board  would  be  received,  and  appended  to  the  record  of  its  proceedings. 

Captain  Nicholson  then  asked  that  the  record  of  proceedings  of  Saturday  last,  the 
23d  ultimo,  may  be  so  amended  as  to  show  that  at  the  time  the  board  decided  to  re- 
ceive the  record  of  the  court-martial  in  his  case  as  evidence,  he  was  not  present ;  and 
in  this  connection  stated  that  he  was  not  informed  of  the  fact  until  Wednesday^  the  27th 
ultimo,  and  that  said  record  had  never  been  read  in  his  presence. 

The  board  was  cleared  and  the  request  and  statement  of  Captain  Nicholson  con- 
sidered. 

The  doors  being  opened,  and  Captain  Nicholson  being  present,  the  recorder  an- 
nounced the  decision  of  the  board,  as  follows : 

The  board  decided  to  amend  its  record  of  proceedings  of  Saturday  last,  after  the 
words,  "  The  board  granted  Captain  Nicholson's  request,'^  and  beginning  for  the  same 
on  the  tenth  line,  page  4,  as  follows :  The  board  then  proceeded  to  read  the  record  of  the 
C4>urt'martial  in  the  case  of  Captain  Xichohon  ;  and  the  president  of  the  hoard  then  asked 
the  candidate  if  he  desired  to  hear  said  record  read,  and  that  officer  replied  that  he  teas  familiar 
vith  the  record  and  did  noi  desire  to  hear  it  read,  and  he  thereupon  withdrew. 

Captain  Nicholson  then  submitted  a  further  protest  in  writing  against  the  correction 
of  the  record  as  made  by  the  board.  Said  protest  is  appended  hereto,  t^nd  marked  8. 
N.,  No.  4. 

The  board  was  again  cleared  to  consider  the  protest  of  Captain  Nicholson. 

The  doors  being  opened,  and  Captain  Nicholson  being  present,  tl)e  recorder  announced 
the  decision  oi  the  board,  that  the  board,  after  consideration  of  the  protest,  dissent 
from  the  view  expressed  by  the  candidate,  and  decided  not  further  to  amend  its 
record  of  proceedings  of  the  23d  ultimo,  and  that  said  record  as  amended  is  approved 
by  the  board. 

Captain  Nicholson  then  submitted  a  request  in  writing  that  the  board  adjourn  until 
to-morrow  at  10.30  a.  m.,  to  allow  him  to  have  such  witnesses  present  that  he  may 
desire  to  interrogate. 

The  request  of  Captain  Nicholson  is  appended  to  this  record,  and  marked  S.  N., 
No.  5. 

The  board  considered  the  request,  and  thereupon  adjourned  to  meet  to-morrow,  the 
2d  March,  at  10.30  a.  m. 


Naval  ExA>nNiNG  Board,  Navy  Department, 

Washington,  March  2,  1678. 
The  board  met  pursuant  to  adjournment.    Present,  all  the  members,  and  the  re- 
corder.   Captain  Somerville  Nicholson,  U.  S.  N.,  was  also  present. 
The  record  of  the  proceedings  of  yesterday  was  read  and  approved. 
Captain  Nicholson  requested  that  interrogatories  be  forwaxtied  to  Rear-Admiral  L. 
M  Powell,  U.  8.  N.,  for  answers  as  to  his  fitness  for  promotion. 

The  board  addressed  interrogatories  to  Rear- Admiral  L.  M.  Powell,  agreeably  to 
the  request  of  Captain  Nicholson. 
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Hon.  Daniel  W.  Voorhees  waa  then  called  as  a  witness  by  Captain  Nicholson ; 
and  that  gentleman,  being  present,  was  duly  sworn  by  the  president  of  the  board,  and 
testified  as  follows : 

Qaestion.  Please  btate  yonr  name,  residence,  and  present  occapation. — Answer. 
Daniel  W.  Yooihees,  of  Indiana ;  a  lawyer  by  profession,  and  at  present  United  States 
Senator. 

Q.  How  long  have  yon  known  Captain  Nicholson  f — A.  I  think  I  met  Captain  Nich- 
olson first  about  ten  or  twelve  years  ago. 

Q.  In  your  association  with  Captain  Nicholson  do  yon  or  do  you  not  know  of  his 
having  habits  which  rendt^r  him  unqualified  for  promotiou,  or  have  you  reason  to  be- 
lieve him  given  to  habits  of  intemperance? — A.  I  know  of  no  such  habits  on  the  part 
of  Captain  Nicholson  as,  in  my  opinion,  would  render  him  unfit  for  promotion.  In  my 
association  with  him  I  have  never  seen  any  indication  of  a  tendency  to  intemperance ; 
on  the  contrary,  during  the  last  two  or  three  years,  it  has  so  happened  that  I  have 
been  thrown  socially  a  great  deal  with  Captain  Nicholson,  and  have  observed  an  ab- 
stinence on  his  part  under  the  most  tempting  circumstances  that  surprised  me.  Both 
last  New  Year's  Day  and  tbi*  New  Year's  Day  before  that  I  was  one  of  a  party  of  sev- 
eral gentlemen,  of  which  Captain  Nicholson  was  also  one,  who  made  social  calls  to- 
gether in  this  city.  Our  calls  w(ft-e  very  general,  and  were  met  with  the  traditional 
hospitality  of  Washington  City;  and  while  all  the  rest  of  ns  indulged  in  wine  and 
similar  refreshments,  it  was  very  observable  that  Captain  Nicholson  did  not. 

Q.  Would  yon,  as  a  large  owner  in  an  important  steamship  company,  have  sufficient 
confidence  in  the  moral  and  professional  character  of  Captain  Nicholson  to  intrust 
him  with  the  command  of  one  of  its  ships  when  freighted  with  a  valuable  cargo? — 
A.  From  what  I  know  of  Captain  Nicholson  personally,  and  from  the  high  reputa- 
tion as  a  capable  officer  that  I  understand  he  enjoys,  I  would  not  hesitate  to  trust 
him  with  a  vessel  that  contained  my  wife  and  children.  So  far  as  my  own  knowl- 
edge extends  of  Captain  Nicholson,  all  that  I  know  of  him  is  very  favorable. 

There  being  no  further  questions  to  ask,  the  testimony  of  the  witness  as  recorded 
was  then  read  over  to  him,  and  by  him  pronounced  conect. 

John  J.  Key  was  next  called  as  a  witness  by  Captain  Nicholson,  and  that  gentle- 
man, being  present,  was  duly  sworn  by  the  president  of  the  board,  and  testified  aa 
follows : 

Q.  (By  Captain  Nicholson.)  Please  state  yonr  name,  residence,  and  present  ooon- 
pation. — A.  John  J.  Key  ;  residence,  Georgetown,  D.  C. ;  and  a  lawyer  by  profession. 

Q.  How  long  have  you  known  Captain  Nicholson  ? — ^A.  I  have  been  intimately  as- 
sociated with  Captain  Nicholson  since  the  year  1873.  I  know  of  Captain  Nicholson 
by  reputation,  and  freqnentlv  have  heard  of  him— as  early  as  the  year  1862.  Some 
knowledge  of  Captain  Nicholson's  character  was  given  to  me  by  my  brother.  Colonel 
Key,  who  was  a  member  of  General  McClellan's  stafif  at  that  time,  who  met  Captain 
Nicholson  during  the  time  that  McClellan  was  on  York  Rivier  and  during  the  Penin- 
sular campaign.  This  information  was  exceedingly  favorable  to  Captain  Nicholson; 
both  as  to  that  officer  profesnionally  and  morally. 

Q.  In  your  association  with  Captain  Nicholson,  do  you  or  not  know  of  his  having 
habits  which  render  him  unqualified  for  promotion,  or  have  you  reason  to  believe  him 
given  to  habits  of  intemperance  ? — A.  I,  as  stated,  became  intimately  acquainted  with 
Captain  Nicholson  in  1873.  The  social  relations  existing  between  the  two  families  has 
thrown  Captain  Nicholson  and  myself  together  in  our  intercourse  with  one  another 
almost  weeklv,  and  at  any  rate  frequently,  except  when  I  would  be  absent  for  a 
longer  period  from  my  home.  During  the  period  of  time  I  have  spoken  of,  at  our 
homes  and  in  general  society,  I  have  frequently  had  an  opportunity  of  ascertaining 
and  knowing  the  habits  of  Captain  Nicholson  as  to  temperance  or  intemperance. 
During  that  period  of  time,  if  he  had  been  a  man  of  intemperate  habits,  in  my  opinion 
the  same  must  have  become  known  to  me.  From  my  knowledge  I  state  thati  l^lieve 
Captain  Nicholson's  habits  since  the  year  1873  have  been  good.  In  connection  with 
this,  on  the  New  Year's  days  1876  and  1877,  Captain  Nicholson  and  myself  together 
maae  the  usnal  calls  on  our  friends,  and  on  each  of  those  occasions,  while  Captain 
Nicholson  did  not  entirely  abstain  from  the  use  of  wine,  he  did  not  use  it  to  excess,  or 
as  much  as  was  ordinarily  the  habit  of  gentlemen  making  those  social  visits.  We  com- 
menced our  visits  together  and  they  were  closed  together,  when  we  returned  to  our 
homes  in  the  evening.  Unqualifiedly  I  say  that  Captain  Nicholson's  habits  since  I 
have  known  him  do  not  disqualify  him,  in  any  degree,  from  promotion  in  his  profes- 
sion. 

Q.  Would  yon,  as  a  large  owner  of  an  important  steamship  company,  have  sufficient 
confidence  in  the  moral  and  professional  character  of  Captain  Nicholson  to  intrust 
him  with  the  command  of  one  of  its  ships  when  freighted  with  a  valuable  cargo  ? — A. 
From  my  knowledge  of  Captain  Nicholson,  and  from  his  reputation,  both  public  and 
from  other  sources,  I  would  have  every  confidence  in  intrusting  him  with  any  vessel, 
however  valnable  her  cargo  might  be. 
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Q.  (By  the  board.)  You  have  given  in  yonr  answers  the  impressions  you  received  of 
Captain  Nicholson  from  yoar  brother ;  have  yon  ever  heard  from  other  soarces  any- 
thing in  reference  to  Captain  Nicholson's  being  given  to  habits  of  intemperance  ? 

(Captain  Nicholson  objected  to  the  question  being  pat  to  the  witness.) 

The  board  was  cleared  to  consider  the  objt^ction  uf  Captain  Nicholson. 

The  doors  being  opened,  and  the  candidate  and  the  witness  being  present,  the  re- 
corder annonnoed  that  the  board  had  decided  to  overrule  the  objection. 

The  question  of  the  board  to  the  witness,  as  recorded,  was  then  read  aload  by  the 
recorder. 

A.  Yes ;  I  have.  Without  being  able  now  to  remember  either  gentlemen,  officers 
of  the  Navy  or  citizens,  I  have  frequently  beard  the  habits  of  Captain  Nicholson 
spoken  of,  and  I  have  heard  expressions  of  opinion  widely  differing,  both  from  gentle- 
men connected  with  the  Navy  and  others.  In  those  expressions  and  views  generally, 
and  I  may  say  always  as  far  as  I  recollect,  was  connected  with  Captain  Nicholson  pre- 
vious to  my  acquaintance  with  him.  Since  that  time  I  have  heard  but  one  expression, 
that,  whatever  might  have  been  the  habits  of  Captain  Nicholson  during  a  certain 
period  of  his  life,  they  were  now  of  a  character  such  as  his  restoration  would  conduce 
to  the  interests  of  the  country,  and  that  he  was  entirely,  both  from  a  knowledge  of 
his  profession  and  present  condition,  a  fit  person  to  whom  to  intrust  the  interests  of 
his  country. 

There  being  no  further  question  to  ask  the  witness,  bis  testimony,  as  recorded,  was 
then  read  over  to  him,  and  by  him  pronounced  correct ;  whereupon  the  witness  with- 
drew. 

Rear-Admiral  L.  M.  Powell,  U.  S.  N.,  having  made  answers  to  the  interrogatories 
addressed  to  him  by  the  board,  and  returned  said  interrogatories  with  his  answers  to 
the  board,  they  were  read  in  evidence,  and  are  appended  hereto,  and  marked  **  S.  N., 
No.  6." 

Captain  Nicholson  then  requested  nntil  1  o'clock  p.  m.,  on  Monday  next,  to  prepare 
a  written  statement  of  his  case. 

The  board  granted  the  request  of  Captain  Nicholson  ;  and  thereupon  adjourned  to 
meet  at  I  o'clock  p.  m.  on  Monday  next,  the  4th  instant. 


Naval  Examining  Boarp,  Navv  Defartment, 

Washington,  March  4, 1878. 
The  board  met  pursuant  to  a(yournment.    Present,  all  the  members  and  the  re- 
corder.    Capt.  Somerville  Nicholson,  U.  S.  N.,  was  also  present. 
The  record  of  the  proceedings  of  Saturday  was  read  and  approved. 
Captain  Nicholson  then  submitted  the  following  statement  to  the  board : 

Navy  Department,  March  4, 1878. 
Mr.  President  and  Gentlemen  of  the  Board  :  Owing  to  Sunday  having  inter- 
vened since  the  last  adjournment  of  the  board,  I  regret  to  state  that  I  have  been  nna- 
ble  to  prepare  and  have  properly  copied  the  final  statement  which  I  desire  to  present 
to  the  board ;  and  1  am  compelled  to  request  that  I  may  be  allowed  until  12  o'clock  to- 
morrow, the  5th  instant,  to  present  the  statement  referred  to. 
Respectfully  submitted, 

S.  NICHOLSON; 

Captain,  U,  S,  N, 

The  board  was  cleared  to  consider  the  statement  and  request  of  Captain  Nicholson  ; 
and  after  fall  consideration  decided  to  grant  this  farther  request  of  Captain  Nichol- 
son. 

The  doors  being  opened,  and  Captain  Nicholson  being  present,  the  decision  of  the 
board  was  announced  in  his  hearing. 

The  board  then  adjourned  to  meet  at  13  o'clock  noon  to-morrow,  the  5th  instant. 


Naval  Examining  Board,  Navy  Department, 

Washington^  March  5,  1878. 
The  board  met  pursuant  to  adjournment.    Present,  all  the  members  and  the  record- 
er.   Capt.  S.  Nicnolson,  accompanied  by  his  connsel,  S.  V.  Niles,  attomey-at-law, 
were  also  present. 
The  record  of  the  proceedings  of  yesterday  was  read  and  approved. 
The  board  then  resumed  consideration  of  the  case  of  Captain  Nicholson. 
Captain  Nicholson  then,  by  his  connsel,  proceeded  to  read  aloud  the  final  statement 
of  bis  case  to  the  board. 
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At  the  conclusion  of  the  reading  of  the  final  statement  of  Captain  Nicholson,  that 
officer  read  an  additional  statement  protesting  against  the  admission  of  the  testimony 
of  Eear- Admiral  Thomas  O.  Selfridge. 

Said  statements  are  annexed  to  this  record,  and  marked  S.  N.  Nos.  7  and  8. 
A  letter  from  Rear-Admiral  J.  H.  Strong,  U.  S.  N.,  ander  date  10th  March,  1875,  and 
addressed  to  Capt.  S.  Nicholson,  was  read,  and,  at  the  request  of  Captain  Nicholson,  is 
appended  hereto,  and  marked  S.  N.  No.  9. 

There  heing  no  further  evidence  to  offer  in  the  case,  the  president  of  the  board  re- 
lieved Captain  Nicholson  from  further  attendance  upon  the  board. 

The  board  being  cleared,  it  then  proceeded  to  deliberate  upon  the  evidence  in  the 
case,  hereto  annexed  and  marked  as  aforesaid,  and  also  upon  the  professional  examina- 
tion herein  stated ;  and  decided  thereon  that  Captain  Nicholson  possesses  in  a  high  de- 
gree the  mental  and  professional  qualifications  to  perform  efficiently  all  the  duties  of 
a  naval  officer  at  sea  in  the  next  higher  grade. 

The  board  further  find  that  Capt.  Somerville  Nicholson,  U.  S.  N.,  has  failed  to  es- 
tablish his  moral  fitness  for  promotion  to  the  satisfaction  of  the  board ;  and  we  do 
not  therefore  recommend  him  for  promotion. 

JOHN  L.  WORDEN, 

Sear-Admiral  and  President 
J.  R,  M.  MULLANY,  Bear-Admiral. 
J.  M.  B.  CLITZ.  dmmodore, 
PIERCE  CROSBY,  Commodore, 
A.  K.  HUGHES,  Commodore, 
Jamks  C.  Dulin,  Recorder, 


A. 

Navy  Department, 
Washington f  Ftbruary  15, 1878. 
Sir:  A  Naval  Examining  Board,  for  the  examination  of  such  officers  as  may  be  ooti~ 
fied  to  appear  before  it  as  candidates  for  promotion,  is  hereby  ordered  to  convene  at 
this  department  on  Wednesday,  the  20th  instant,  at  noon,  or  as  soon  thereafter  as 
practicable.  The  board  will  consist  of  yourself,  as  senior  member  and  president,  and 
of  Rear  Admiral  J.  R.  M.  MuUany,  and  Commodores  J.  M.  B.  Clitz,  Pierce  Crosby,  and 
A.  K.  Hughes  aa  members.    Mr.  James  C.  Dulin  will  act  as  recorder. 

The  board  will  be  organized  anew  in  each  case,  as  follows,  viz :  The  senior  member 
will  swear  the  recorder  to  the  fiiithful  performance  of  his  duty  as  recorder.  The  re- 
corder will  then  swoar  the  members  of  the  board  faithfully  and  impartially  to  exam- 
ine and  report  upon  the  candidate  about  to  be  examined. 

A  copy  of  this  order,  and  of  all  orders  addressed  by  the  department  to  any  member 
of  the  board,  or  to  the  recorder,  and  also  the  original,  or  a  copy,  of  every  record  or 
paper  used  in  the  cat»e  for  any  purpose,  must  be  attached  to  the  record  of  that  case. 

No  fact  which  occurred  prior  to  the  last  examination  of  the  candidate  must,  for  any 
purpose,  be  inquired  into,  or  considered,  in  any  case,  and  the  record  must  show,  as 
fully  as  may  be  practicable,  everything  which  assisted  the  board  in  forming  its 
opinion. 

The  board  will  by  vote  dt^signate  the  officers  to  whom  interrogatories  shall,  in  any 
case,  b^  forwarded  for  answers  as  to  the  mental,  moral,  or  professional  fitness  for  pro- 
motion of  the  candidate. 

No  such  interrogatory,  nor  any  <juestion  to  any  witness,  shall,  without  the  consent 
of  the  candidate,  refer  to  a  time  prior  to  his  last  promotion,  nor  shall  an  inquiry  as  to 
matters  of  opinion  be  proposed  to  any  officer  who  is  his  junior  in  rank. 

Such  witnesses  as  the  candidate  may  reasonably  request  to  have  examined  npoa 
written  interrogatories,  or  orally,  under  oath,  administered  by  the  senior  member, 
shall  be  examined.  Whenever  such  request  is  by  the  board  deemed  unreasonable,  it 
shall  be  at  once  referred  to  the  Secretary  of  the  Navy  for  decision. 

Each  record  must  be  signed  by  every  member  and  by  the  recorder,  and  must  show 
who  of  the  members  concurred  in,  and  who,  if  any,  di^ented  from,  the  opinion  of  the 
board. 

Whenever  the  board  fails  to  recommend  a  candidate  for  promotion,  the  record  will 
state  whether  such  failure  is  owing  to  his  moral,  mental,  or  professional  unfitness  for 
promotion. 

Very  respectfully,  yours, 

R.  W.  THOMPSON. 
Secretary  of  the  Navy, 
Rear- Admiral  John  L.  Worden, 

Washington,  D,  C. 
A  true  copy. 

James  C.  Duun,  Recorder.  ^  , 
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B. 

Navy  Department, 
H'ashingtont  February  16, 1878. 
Sir  :  Report  to  BMur*Admiral  J.  L.  Worden,  on  the  20th  instant,  for  examination 
pmliminary  to  promotion,  required  by  seotion  1496  of  the  Beyised  Statatea,  by  a  board 
of  which  he  is  president. 
Bespeotnilly, 

R.  W.  THOMPSON, 
Secretary  of  the  Navy. 
Capt.  S.  NICHOUSON,  U.  8.  N.,  QewgeUncn,  />.  C. 

A  true  copy. 

James  C.  Dulxn,  Recorder, 


Washington,  D.  C,  February  23, 1878. 
Sir  :  Certain  official  documents  having  come  to  my  knowledge  since  the  action  of  the 
former  'board  which  I  think  have  a  bearing  in  mv  case,  copies  of  which  have  been 
famished  me  by  permission  of  the  Secretary  of  the  Navy,  I  re^tpectfully  request  until 
Monday  next  to  present  a  brief  statement  to  the  board. 
Respectfully, 

S.  NICHOLSON, 
Captain f  United  States  Natfjf, 
Rear-Admiral  J.  L.  Wordbn, 

Preeideni  Examining  Board. 


D. 

Navy  Department,  February  27,  1878. 

Mr.  President  and  Gentlemen  of  the  Board  :  When  I  was  discharged  from 
attendance  on  the  board,  on  Saturday  morning  last,  the  23d  instant,  I  was  led  to  be- 
HeTe  that  my  case  was  to  be  determined  upon  the  evidence  submitted  to  the  former 
board,  the  record  of  which  had  been  read  before  you  and  in  my  presence,  and^that  no 
additional  evidence  would  be  required,  and  that  my  case,  so  far  as  the  evidence  was 
eoncemed,  was  formally  dosed,  and  that  the  board  would  allow  -  me  until  Monday 
■loming,  at  10.30  a.  m.,  to  present  a  sworn  statement  bearing  upon  my  case.  Agree- 
ably to  this  ruling,  I  duly  appeared  and  found  the  board  in  session,  but  was  not  called 
to  appear  before  the  board.  I  remained  in  attendance  for  more  than  three  hours,  when 
to  my  astonishment  I  was  notified  by  the  recorder  that  my  case  had  been  reopened, 
and  that  additional  interrogatories  would  be  sent  to  some  eighteen  witnesses,  compris- 
ing eight  officers  on  the  active  list  and  ten  officers  on  the  retired  list  of  the  Navy. 

As  a  matter  of  doty  to  myself,  I  must  enter  my  protest  against  this  action,  mm  the 
laot  that,  so  far  as  the  testimony  was  concerned,  it  was  formally  closed,  and  no  addi- 
tional evidence  should  be  introduced  without  my  consent;  and  further,  that,  by  this 
action,  I  am  deprived  of  the  appearance  of  a  most  important  witness  in  my  case,  that 
of  the  Hon.  £.  T.  Beale,  late  minister  to  Austria,  and  a  former  officer  of  the  Navy, 
who  has  known  me  from  my  bovhood,  and  who  left  the  city  on  Monday  last,  the  25th 
instant,  for  California.  I  thereiore  object  to  the  further  consideration  of  my  cftse  until 
the  qaeation  of  the  competency  of  the  board  to  reopen  the  case  for  the  purpose  of  ob- 
taining additional  testimony  is  determined,  after  the  distinct  and  positive  understand- 
ing that  so  far  as  the  testimony  was  concerned  it  would  rest  upon  the  record  of  the 
proceedings  of  the  first  board. 

lu  this  connection,  with  your  permission,  I  will  proceed  to  rea'l  the  statements  I  had 
proposed,  agreeably  to  this  understanding,  to  submit  to  the  board  on  Monday  morning, 
the  25th  inatant. 

Respectfully  submitted. 

S.  NICHOLSON, 
Captaittf  United  States  Navy. 
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£. 

iDteiTog^torieB  addre«Bed  to  Rear-Admiral  T.  0.  Selfridf^e,  U.  S.  N.,  in  the  case  of  Capt. 
Somerville  Nicholson,  U.  S.  N.,  by  a  board  in  session  at  Washington,  D.  C,  by  order 
of  the  Hod.  Secretary  of  the  Navy,  in  accordance  with  Title  XV,  Chapter  4,  Revised 
Statutes  of  the  United  States. 

No.  1.  How  long  have  yon  known  Captain  Nicholson  ?— A.  Slightly  for  several  years. 

No.  2.  Has  Captain  Nicholson  sailed  or  served  on  any  station  or  dntv  with  you  ?  If 
yea,  please  state  when,  where,  and  in  what  capacity ;  and  did  he  perform  his  doty  in 
an  efficient  manner  ?— A.  Have  never  served  with  him ;  have  only  been  associated  as 
neighbors. 

Ko,  3.  In  yonr  association  with  Captain  Nicholson,  do  yon  or  not  know  of  his  having 
habits  which  render  him  unqualified  for  promotion,  or  have  yon  reason  to  believe  him 
given  to  habits  of  intemperance  f — A.  I  have  seen  him  partially  Inebriated  once  or 
twice.    Once  In  a  horse-car,  in  1877.    As  to  the  other,  I  cannot  recollect  time  or  place. 

No.  4.  From  your  opportunities  of  judging  of  the  general  intelligence  and  capacity 
of  Captain  Nicholson,  do  yon  or  not  consider  him  mentally  qualified  for  promotion  ? — 
A.  I  am  unable  to  answer. 

No.  5.  From  the  service  you  have  performed  together,  and  from  vour  knowledge  of 
his  professional  attainments,  do  you  or  not  consider  Captain  Nicholson  professioDally 
qualified  for  promotion  t— A.  I  have  had  no  opportunity  of  judging. 

No.  6.  What  is  the  general  reputation  of  Captain  Nicholson  in  the  Navy  as  an  officer 
and  gentleman  ?—A.  That  he  is  an  intemperate  officer. 

No.  7.  Would  you,  as  commander  of  a  squadron,  have  sufficient  confidence  in  Cap- 
taii^  Nicholson  to  send  him  on  an  important  separate  service  in  command  of  a  vessel 
of  war  ? — A.  From  my  own  observation,  and  general  report,  I  would  not. 

No.  8.  Do  yon  or  not  consider  Captain  Nicholson  to  be  mentally,  morally,  and  pro- 
fessionally a  fit  officer  to  perform  all  his  duties  at  sea  in  a  higher  grade f— A.  Not  mor- 
ally qualified. 

THOS.  O.  SELFRIDGF, 
Eear-Admiralf  United  States  Xavy. 

Witnesses : 

Thornton  A.  Jenkins,  Rear-Admiral,  United  States  Navy. 
J.  R.  Selfridoe,  Lieutenant,  United  States  Navy. 


Interrogatories  addressed  to  Rear-Admiral  William  Radford,  U.  8.  N.,  in  the  case  of 
Capt.  Somerville  Nicholson,  U.  S.  N.,  by  a  board  in  session  at  Washington,  D.  C,  by 
order  of  the  Hon.  Secretary  of  the  Navy,  in  accordance  with  Title  XV,  Chapter  4, 
Revised  Statutes  of  the  United  States. 

No.  1.  How  long  have  you  known  Capt.  S.  Nicholson  ? — A.  Ten  years  or  more. 

No.  2.  Has  Captain  Nicholson  sailed  or  served  on  any  station  or  duty  with  you  ?  If 
yea,  please  state  when,  where,  and  in  what  capacity  j  and  did  he  perform  his  duty  in 
an  efficient  manner  ? — A.  He  performed  his  duty  satisfactorily.  Served  in  the  Wash- 
ington navy-yard  as  a  commander  two  or  more  years. 

No.  3.  Inyour  association  with  Captain  Nicholson,  do  you  or  not  know  of  his  having 
habits  which  render  him  unqualified  for  promotion,  or  have  you  reason  to  believe  him 
given  to  habits  of  intemperance? — ^A.  I  know  nothing  personally  of  his  habits  of 
intempefance. 

No.  4.  From  your  opportunities  of  judging  of  the  general  intelligence  and  capacity 
of  Captain  Nicholson,  do  you  or  not  consider  him  mentally  qnalifiMl  for  promotion  T — 
A.  I  do  consider  him  mentally  qualified. 

No.  5.  Froin  the  service  you  have  performed  together,  and  from  your  knowledge  of 
his  professional  attainments,  do  you  or  not  consider  Captain  Nicholson  professionally 
qualified  for  promotion  ? — A.  Yes. 

No.  6.  What  is  the  general  reputation  of  Captain  Nicholson  in  the  Navy  as  an  officer 
and  gentleman  ?— A.  Good. 

No.  7.  Would  you,  as  commander  of  a  squadron,  have  sufficient  confidence  in  Captain 
Nicholson  to  send  him  on  an  important  separate  service  in  command  of  a  vessel  of 
war? 

No.  8.  Do  yon  or  not  consider  Captain  Nicholson  to  be  mentally,  morally,  and  pro- 
fessionally a  fit  officer  to  perform  all  his  duties  at  sea  in  a  higher  grade  f  — A.  Not  hav- 
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m^  any  official  or  persoDftl  knowledge  of  his  condaot  daring  his  last  cruise  at  sea,  I 
oaanot  intelligently  answer  qaeries  Nos.  7  and  8. 

WM.  RADFORD, 
Bear-A^miralj  United  States  yavy 
Witness: 

J.  H.  Upshur, 

Captain,  United  States  Navy. 


G. 

Interrogatories  addressed  to  Rear-Admiral  S.  P.  Lee,  U.  S.  N.,  in  the  case  of  Capt. 
Somerville  Nicholson,  U.  8.  N.,  by  a  board  in  session  at  Washington,  D.  C,  by  order 
of  the  Hon.  Secretary  of  the  Navy,  in  accordance  with  Title  XV,  chapter  4,  Revised 
Statutes  of  the  United  States. 

No.  1.  How  long  have  yon  known  Captain  Nicholson  f— A.  Some  time  before  the  late 
civil  war. 

No.  2.  Has  Captain  Nicholson  sailed  or  served  on  any  station  or  duty  with  yon  t 
If  yea,  please  state  when,  where,  and  in  what  capacity;  and  did  he  perform  his  duty 
in  an  efficient  manner  f~A.  He  commanded  first  an  iron-clad,  then  a  blockader,  in  the 
North  Atlantic  blockading  sqnadron,  then  under  my  command,  for  one  year  and  fpur 
months  in  1863  and  1864.    He  was  efficient  and  gallant. 

No.  3.  In  your  association  with  Captain  Nicholson,  do  you  or  not  know  of  his  hav- 
ing habits  which  render  him  nnqnabfied  for  promotion,  or  have  yon  reason  to  bdlieve 
him  given  to  habits  of  intemperance? — A.  Daring  the  period  referred  to  (in  No.  2)  he 
was  once  under  the  influence  of  liquor  on  duty.  I  have  never  seen  him  so  before  or 
since  when  on  or  off  duty,  in  war  or  peace. 

No.  4.  From  vour  opportunities  of  judf|>ing  of  the  general  intelligence  and  capacity 
of  Captain  Nicholson,  do  you  or  not  consider  him  mentallv  qualified  for  promotion  f — 
A.  Yes. 

No.  5.  From  the  service  you  have  performed  together,  and  from  your  knowledge  of 
bis  professional  attainments,  do  you  or  not  consider  Captain  Nicholson  proiessioually 
qualified  for  promotion  f — A.  Yes. 

No.  6.  What  is  the  general  reputation  of  Captain  Nicholson  in  the  Navy  as  an  officer 
and  gentleman  f— A.  Good,  so  far  as  I  personally  know,  except  as  to  the  partial  quali- 
fication in  my  answer  to  No.  3. 

No.  7.  Would  yon,  as  commander  of  a  squadron,  have  sufficient  confidence  in  Cap- 
tain Nicholson  to  send  him  on  an  important  separate  service  in  command  of  a  vessel  of 
war  T — A.  Yes ;  provided  the  main  feature  required  in  the  important  separate  service 
was  gallant  conduct. 

No.  8.  Do  you  or  not  consider  Captain  Nicholson  to  be  mentally,  morally,  and  pro- 
fessionally a  fit  officer  to  perform  all  his  duties  at  sea  in  a  higher  grade  f— A.  Yes; 
so  far  as  I  know  from  his  service  under  my  command. 

S.  P.  LEE,  Bear-Admiral 

Witnesses : 

William  N.  Jbkfers,  Commodore. 

Edward  P.  Lull,  Commander,  United  States  Navy, 


H. 

Interrogatories  addressed  to  Rear-Admiral  Thornton  A.  Jenkins,  U.  S.  N.,  in  the  case  of 
Capt.  Somerville  Nicholson,  U.  S.  N.,  by  a  board  in  session  at  Washington,  D.  C,  by 
order  of  the  Hon.  Secretary  of  the  ^avy,  in  accordance  with  Title  XV,  chapter  4,  Re- 
TiMd  SUtntea  of  the  United  States. 

No.  1.  How  long  have  you  known  Captain  Nicholson  ? — A.  I  do  not  know.  I  re- 
member to  have  Men  acquainted  with  him  many  years. 

No.  2.  Has  Captain  Nicholson  sailed  or  served  on  any  station  or  duty  with  you  ?  If 
yea,  please  state  when,  where,  and  in  what  capacity ;  and  did  he  perform  his  duty  in 
an  efficient  manner  f — ^A.  I  have  never  been  associated  with  him  on  duty,  and  have 
never  had  social  relations  with  him  farther  than  pleasant  recognitions  at  meeting 
him. 

No.  3.  In  your  association  with  Captain  Nicholson  do  yon  or  not  know  of  his  having 
habits  which  render  him  unqualified  for  promotion,  or  have  you  reason  to  believe  him 
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ffiven  to  habits  of  IntemperaDce  f — A.  Having  had  no  official,  peraonali  or  aooial  re» 
latioiis  with  him,  I  do  not  know  personally  anything  either  favorable  or  nnfavorable 
to  him  as  an  officer. 

No.  4.  From  vonr  opportunities  of  judging  of  the  general  intelligence  and  capacity 
of  Captain  Nicholson  do  yon  not  consider  him  mentally  qaalified  for  promotion  f—A. 
As  a  gentleman  met  on  the  street  and  occasionally  in  society,  I  never  discovered  any 
deficiency  of  intellect.  ' 

No.  5.  From  the  sefvice  yon  have  performed  together,  and  from  yoar  knowledge  of 
his  professional  attainments,  do  yon  or  not  consider  Captain  Nicholson  professionally 
qnatified  for  promotion  T — ^A.  Having  had  no  association  with  him,  I  am  not  competent 
to  give  any  opinion  or  answer. 

No.  6.  What  is  the  general  repntation  of  Captain  Nicholson  in  the  Navy  as  an  officer 
and  gentleman  f — ^A.  As  a  gentleman  I  have  never  heard  anything  against  him.  As 
an  officer  I  have  heard  different  opinions  expressed. 

No.  7.  Would  you,  as  commander  of  a  squadron,  have  sufficient  confidence  in  Cap- 
tain  Nicholson  to  send  him  on  an  important  separate  service  in  command  of  a  vessel  of 
war  ?— A.  I  cannot  answer  that  question  in  regard  to  an  officer  about  whom  I  per- 
sonally literally  know  nothing. 

No.  8.  Do  yon  or  not  consider  Captain  Nicholson  to  be  mentally,  morally,  and  pro- 
fessionally a  fit  officer  to  perform  all  his  duties  at  sea  in  a  higher  grade  T — A.  My 
previous  answers  would  seem  to  show  my  utter  incompetency  to  properly  answer 
this. 

THORNTON  A.  JENKINS, 

Rear-Admiralf  United  StaUs  Navy. 

Witnesses : 

A.  H.  McCORMiCK,  Commander^  UniUd  States  Navy, 
F.  Y.  McNair,  Commander y  United  States  Navy. 


Interrogatories  addressed  to  Rear-Admiral  J.  J.  Almy,  U.  S.  N.,  in  the  case  of  Cant. 
Somerville  Nicholson,  U.  S.  N.,  by  a  board  in  session  at  Washington,  D.  C,  by  order 
of  the  Hon.  Secretary  of  the  Navy,  in  accordance  with  Title  XV,  chapter  4,  Revised 
Statutes  of  the  United  States. 

No.  1.  How  long  have  you  known  Captain  Nicholson  T — A.  Don't  recollect  when  I 
first  met  him.    Have  known  him  for  many  years. 

No.  2.  Has  Captain  Nicholson  sailed  or  served  on  any  station  or  duty  with  yon  f  If 
yea,  please  state  when,  where,  and  in  whatt»pacity ;  and  did  he  perform  his  duty  in 
an  efficient  manner  ?— A.  Saw  him  two  or  three  times  when  in  command  of  the  Bfarble- 
head,  on  the  South  Atlantic  station,  under  Admiral  Dupont,  in  1863 ;  also  saw  him 
a  few  times  when  in  command  of  the  State  of  Georgia,  on  the  North  Atlantic  station, 
under  Admiral  Lee,  in  1864.  Upon  these  occasions  didn't  see  enough  of  him  to  form 
a  Judgment  whether  he  performed  his  duty  in  an  efficient  manner  or  not. 

No.  3.  In  your  association  with  Capt<ain  Nicholson,  do  yon  or  not  know  of  his  hav- 
ing habits  which  render  him  unqualified  for  promotion,  or  have  yon  reason  to  believe 
him  given  to  habits  of  intemperance  f — ^A.  In  my  limited  official  association  with 
Captain  Nicholson  I  didn't  observe  anything  in  his  habits  which  would  disqualify 
him  from  promotion,  or  give  me  reason  to  believe  him  given  to  habits  of  intemper- 
ance. 

No.  4.  From  your  opportunities  of  judging  of  the  general  intelligence  and  capacity 
of  Captain  Nicholson,  do  yon  or  not  consider  him  mentally  qualified  for  promotion  t 
— A.  As  before  remarked,  my  association  with  Captain  .Nicholson  when  in  command 
was  of  too  short  a  duration  to  enable  me  to  judge  of  his  general  intelligence  and  men- 
tal capacity  for  command. 

No.  5.  From  the  service  you  have  performed  together,  and  from  your  knowledge  of 
his  professional  attainments,  do  you  or  not  consider  Captain  Nicholson  professionally 
qualified  for  promotion  ?— A.  I  have  to  give  the  same  answer  to  this  question  as  I 
did  to  No.  4. 

No.  6.  Wbnt  is  the  general  repntation  of  Captain  Nicholson  in  the  Navy  as  an  officer 
and  gentleman  T— A.  From  limited  intercourse  with  him  when  in  command,  but  see- 
ing him  often  in  social  life  for  several  years,  his  general  reputation  as  an  officer  and 
gentleman  was  good,  so  far  as  I  was  enabled  to  judge. 

No.  7.  Would  yon,  as  commander  of  a  squadron,  have  sufficient  confidence  in  Ci^ 
tain  Nicholson  to  send  him  on  an  important  separate  service  in  command  of  a  vessel 
of  war  f— A.  Don't  know  enough  of  his  professional  character  and  abilities  to  give  an 
opinion. 
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No.  8.  Do  yoa  or  not  consider  Captain  Nicholson  to  be  mentally,  morally,  and  pro- 
fessionally, a  tit  officer  to  perform  all  his  duties  at  sea  in  a  higher  grade  ?— A.  Unable 
to  form  an  opinion,  as  I  don't  know  enongh  about  him. 
Respectfully  submitted. 

JOHN  J.  ALMY, 
Bear-Admiral,  United  States  yavy. 
Witnesses : 

W.  W.  Queen,  CapUUn,  United  States  Navy, 

M.  Fletcher,  Chief  Engineer,  United  States  Navy, 


Interrogatories  addressed  to  Rear-Admiral  B.  F.  Sands,  U.  S.  N.,  in  the  case  of  Capt. 
Somerville  Nicholson,  U.  S.  N.,  by  a  board  in  session  at  Washington,  D.  C,  by  oraer 
of  the  Hon.  Secretary  of  the  Navy,  in  accordance  with  Title  X V,  chapter  4,  Kevised 
Statutes  of  the  United  States. 

No.  1.  How  long  have  you  known  Captain  Nicholson? — A.  Since  he  was  lieu- 
tenant. 

No.  2.*  Has  Captain  Nicholson  sailed  or  served  on  any  station  or  duty  with  you  ?  If 
yea,  please  state  when,  where,  and  in  what  capacity ;  and  did  he  perform  his  duty  in 
an  efficient  manner  T — A.  Captain  Nicholson  served  in  division  under  my  command  off 
Wilmington  (he  in  command  of  steamer  Georgia),  for  a  short  time  in  1864,  in  which 
time  we  met  but  once.    As  well  as  I  can  remember,  his  duty  was  performed  efficiently. 

No.  3.  In  your  association  with  Captain  Nicholson,  do  you  or  not  know  of  his  hav- 
ing habits  which  render  him  unqualified  for  promotion,  or  have  you  reason  to  believe 
him  given  to  habits  ef  intemperance  t — ^A.  I  know  nothing,  personally,  of  his  habits. 

No.  4.  From  your  opportunities  of  judging  of  the  general  intelligence  and  capacity 
of  Captain  Nicholson,  do  you  or  not  consider  him  mentally  qualified  for  promotion  f — 
A.  From  my  opportunities  of  judging,  I  do. 

No.  5.  From  the  service  you  have  performed  together,  and  from  your  knowledge  of 
his  professional  attainments,  do  you  or  not  consider  Captain  Nicholson  professionally 
qnalified  for  promotion  f — A.  I  do. 

No.  6.  What  is  the  general  reputation  of  Captain  Nicholson  in  the  Navy  as  an  officer 
and  a  gentleman  f — ^A.  I  cannot  testify  as  to  his  general  reputation. 

No.  7.  Would  you,  as  commander  of  a  squadron,  have  sufficient  confidence  in  Cap- 
tain Nicholson  to  send  him  on  an  important  separate  service  in  command  of  a  vessel  of 
war  f — ^A.  From  what  personal  knowledge  I  have,  I  would. 

No.  8.  Do  you  oi;not  consider  Captain  Nicholson  to  be  mentally,  morally,  and  profes- 
sionally a  fit  officer  to  perform  all  his  duties  at  sea  in  a  higher  grade  f— -A.  From  what 
personal  knowledge  I  have,  I  would. 

B.  F.  SANDS,  Bear-Admiral 

Subscribed  and  sworn  to  before  me  this  26th  day  of  February,  A.  D.  1678.     « 
[SEAL.]  T.  B.  SANDS, 

United  States  Commissioner, 


K. 

Interrogatories  addressed  to  Rear-Admiral  Roger  N.  Stembel,  U.  S.  N.,  in  the  case  of 
Capt.  Somerville  Nicholson,  U.  S.  N.,  by  a  board  in  session  at  Washington,  D.  C,  by 
order  of  the  Hon.  Secretary  of  the  Navy,  in  accordance  with  Title  XV,  chapter  4, 
Revised  Statutes  of  the  United  States. 

No.  1.  How  long  have  you  known  Captain  Nicholson  f — A.  Since  1839. 

No.  2.  Has  Captain  Nicholson  sailed  or  served  on  any  station  or  duty  with  you  f  If 
yea,  please  state  when,  where, and  in  what  capacity;  and  did  he  perform  his  dutv  in 
an  efficient  manner  ?— A.  From  1839  to  1842.  On  board  the  United  States  Brandy  wine, 
on  the  Mediterranean  station,  as  midshipman :  he  performed  his  duties  efficiently. 

No.  3.  In  your  association  with  Captain  Nicholson,  do  you  or  not  know  of  his  having 
habits  whicn  render  him  unqualified  for  promotion,  or  have  you  reason  to  believe  him 

S'ven  to  habits  of  intemperance  f— A.  Our  associations  of  late  vears  have  been  so  lim- 
Bd,  I  do  not  know  from  my  own  observation  that  he  has  such  habits,  though  I  have 
reason  to  believe  that  he  is  given  to  habits  of  intemperance. 
No.  4.  From  your  opportunities  of  Judging  of  the  general  intelligence  and  capacity 
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of  Captain  NicholsoD,  do  yoa  or  not  oonaider  him  mentally  qaalified  for  promotion  f — 
A.  I  do. 

No.  5.  From  tbe  service  yon  have  performed  together,  and  from  yonr  knowledge  of 
bia  professional  attainments,  do  yon  or  not  consider  Captain  Nicholson  professionally 
qualified  for  promotion  f — ^A.  Not  having  served  together  since  1842, 1  do  not  consider 
myself  competent  to  pronounce  npon  his  professional  attainments,  though  I  have  never 
heard  them  questioned. 

No.  6.  What  is  the  general  reputation  of  Captain  Nicholson  in  the  Navy  as  an  officer 
and  gentleman  f — A.  So  far  as  my  knowledge  extends,  he  is  considered  as  both,  bar- 
ring his  intemperate  habits. 

"No,  7.  Would  you,  as  commander  of  a  squadron,  have  sufficient  confidence  in  Cap- 
tain Nicholson  to  send  him  on  an  important  separate  service  in  command  of  a  vessel 
of  war  f — ^A.  I  would  not. 

No.  8.  Do  yon  or  not  consider  Captain  Nicholson  to  be  mentally,  morally,  and  pro- 
fessionally a  fit  officer  to  perform  all  his  duties  at  sea  in  a  higher  grade  ?— A.  Mentally 
I  do;  morally  I  do  not,  for  the  reason  stated  in  interrogatory  No .  3 ;  professionally, 
see  interrogatory  No.  5. 
Very  respectfully, 

R.  N.  STEM  BEL, 
Rtar-Admiralt  United  Stales  Xary, 
Witnessed  by — 

W.  W.  Queen,  Captain,  United  Slates  Xavy, 
S.  R.  Faanklin,  Captain,  United  States  Navy, 


Interrogatories  addressed  to  Rear- Admiral  Fabius  Stanley,  U.  S.  N.,  in  the  case  of  Capt. 
Somerville  Nicholson,  U.  S.  N.,  by  a  board  in  session  at  Washington,  J).  C,  by  order 
of  the  Hon.  Secretary  of  the  Navy,  in  accordance  with  Title  XI,  chapter  4,  Revised 

.  Statutes  of  the  United  States. 

No.  1.  How  long  have  you  known  Captain  Nicholson  f— A.  Fifteen  or  twenty  years. 

No.  2.  Has  Captain  Nicholson  sailed  or  served  on  any  station  or  duty  with  yoii  ?  If 
yea,  please  state  when,  wher^,  and  in  what  capacity  ;  and  did  he  perform  his  duty  in 
an  efiBcient  manner  T— A.  Not  that  I  recollect. 

No.  3.  In  your  association  with  Captain  Nicholson,  do  you  or  not  know  of  his  hav- 
ing habits  which  render  him  unqualified  for  promotion,  or  have  you  reason  to  believe 
him  given  to  habits  of  intemperance  f — A.  Not  from  my  association  with  him.  No 
reason  except  rumor. 

No.  4.  From  your  opportunities  of  judging  of  the  general  intelligence  and  capacity 
of  Captain  Nicholson,  do  you  or  not  consider  him  mentally  qnalitiea  for  promotion  f — 
A.  I  consider  him  mentally  qualified. 

Nol  5.  From  the  service  yon  have  performed  together,  and  from  your  knowledge  of 
his  professional  attainments,  do  you  or  not  oonsider  Captain  Nicholson  professionally 
qualified  for  promotion  ? — ^A.  1  do. 

No.  6.  What  is  the  general  reputation  of  Capjtain  Nicholson  in  the  Navy  as  an  officer 
and  gentleman  ? — A.' Capt«in  Nicholson,  when  interested,  has  a  positive  manner,  which 
some  construe  as  rudeness ;  others  regard  it  as  a  fit  quality  for  an  officer. 

No.  7.  Would  you,  as  commander  of  a  sqnadron,  have  sufficient  confidence  in  Captain 
Nicholson  to  send  him  on  an  important  separate  service  in  command  of  a  vessel  of 
war  f — A.  I  would. 

No.  8.  Do  you  or  not  consider  Captain  Nicholson  to  be  mentally,  morally,  and  pro- 
fessionally a  fit  officer  to  perform  all  his  duties  at  sea  in  a  higher  grade  ? — A.  I  do. 

FABIUS  STANLEY, 
Rear-Admiral,  United  States  Navy. 

Witnesses : 

R.  W.  SnuFELDT,  Commodoret  United  States  Navy. 
J.  R.  Bartlett,  CommandfTf  United  States  Navy, 
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M. 

Interrogatories  addressed  to  VViHiam  Reynolds,  rear-admiral,  U.  S.  N.,  in  tbe  case  of 
Somerville  Nicholsou,  captain,  U.  S.  N.,  by  a  board  in  session  at  Washington,  D.  C,  by 
order  of  the  Hoa.  Secretary  of  the  Navy,  in  accordance  with  Title  XV,  chapter  4,  Re- 
vitied  Statutes  of  the  United  States. 

No.  1.  How  long  have  yoa  known  Captain  Nicholson  f  — A.  Since  1847. 

No.  2.  Has  Captain  Nicholson  sailed  or  served  on  any  station  or  duty  with  yoa  T  If 
yea,  please  state  when,  where,  and  in  what  capacity ;  and  did  he  perform  his  duty  in 
an  efficient  manner? — A.  Tee,  on  steamer  Alleghany,  1647, 1848, 1849 ;  Norfolk,  Brazil, 
and  Mediterranean,  as  master;  he  did  perform  his  dntiesin  an  efficient  manner;  also 
on  small-arms  board  in  1869. 

No.  3.  In  your  association  with  Captain  Nicholson,  do  yoa  or  not  know  of  his  hav- 
ing habits  which  render  him  nnquallfied  for  promotion,  or  have  you  reason  to  believe 
him  given  to  habits  of  intemperance  f — A.  I  do  not  know  that  be  has  habits  which 
dis^oalify  him  for  promotion.  I  have  reason  to  believe  that  he  has  been  occasionally 
intemperate. 

No.  4.  From  your  opportunities  of  Judging  of  the  general  intelligence  and  capacity  of 
Captain  Nicholson,  do  you  or  not  consider  nim  mentally  qualified  fop  promotion  f — ^A. 
I  do. 

No.  5.  From  the  service  you  have  performed  together,  and  fh)m  your  knowledge  of 
his  professional  attainments,  do  yon  or  not  consider  Captain  Nicholson  professionally 
qoalified  for  promotion  f — A.  I  do. 

No.  6.  Wbat  is  the  general  reputation  of  Captain  Nicholson  in  the  Navy  as  an  officer 
and  gentleman  f— A.  Excellent. 

No.  7.  Would  yon,  as  commander  of  a  squadron,  have  sufficient  confidence  in  Cap- 
tain Nicholson  to  send  him  on  an  important  separate  service  in  command  of  a  vessel 
of  war  ? — A.  I  would  have  every  confidence  in  him  for  such  a  service,  if  be  could  or 
woald  refrain  entirely  from  the  tatae  of  intoxicating  beverages. 

No.  8.  Do  yon  or  not  consider  Captain  Nicholson  to  be  mentally,  morally,  and  pro- 
fessionally a  fit  officer  to  perform  all  bis  dnties  at  sea  in  a  higher  grade  f — A.  I  do, 
under  the  qualification  expressed  in  answer  to  No.  7. 

WM.  REYNOLDS, 
Retired  Rear- Admiral,  U.  8,  N. 

Witnesses  to  signature : 

J.  C.  Howell,  Rear'Admiral. 
Geo.  B.  Balch,  Commodore, 

Washington,  February  2, 1878. 


N. 

Interrogatories  addressed  to  Rear- Admiral  Daniel  Ammen,  U.  8.  N.,  in  the  case  of  Capt. 
*  Somerville  Nicholson,  U.  S.  N.,  by  a  board  in  session  at  Washington,  D.  C,  by  order 
of  tbe  Hon.  Secretary  of  the  Navy,  in  accordance  with  Title  XY,  chapter  4,  Revised 
Statutes  of  the  United  States. 

No.  1.  How  long  have  you  known  Captain  Nicholson  T — A.  Twenty  years  or  more. 

No.  2.  Has  Captain  Nicholson  sailed  or  served  on  any  station  or  duty  with  you  t  If 
yea,  please  state  when,  where,  and  in  what  capacity ;  and  did  he  perform  his  duty  in 
an  efficient  manner? —A.  We  have  never  served  on  the  same  vessel  or  ou  any  other 
duty. 

No.  3.  Ib  your  association  with  Captain  Nicholson  do  yon  or  not  know  of  his  having 
habits  which  render  him  unqualified  for  promotion,  or  have  you  reason  to  believe  him 
given  to  habits  of  intemperance  f— A.  He  visited  the  Patapsco  in  November,  1862,  and 
went  firom  Wilmington,  Del.,  to  Philadelphia,  a  passage  of^a  few  honrs;  he  visited  the 
Miantonomoh,  in  Washington,  in  the  early  part  of  18%,  and  was  unmistakably  intoxi- 
cated on  both  occasions. 

No.  4.  From  your  opportunities  of  Judging  of  the  general  intelligence  and  capacity 
of  Captain  Nicholson,  do  you  or  not  consider  him  mentally  qualified  for  promotion  f — 
A.  I  do  consider  him  mentally  qualified  for  promotion. 

No.  5.  From  the  service  you  have  performed  together,  and  from  your  knowledge  of 
his  professional  attainments,  do  yon  or  not  consider  Captain  Nicholson  professionally 
qualified  for  promotion  f— A.  I  think  I  know  him  sufficiently  well  to  have  the  opinion 
that  he  isprofessionally  qualified  for  promotion. 

No.  6.  What  is  the  general  reputation  of  Captain  Nicholson  iu  the  Navy  as  an  offi- 


Digitized  by  LjOOQ  IC 


46  SOMEBVILLE   NICHOLSON. 

cer  and  {gentleman  f— A.  His  repatation  as  an  officer  and  a  gentleman  is  good,  so  far 
as  it  can  be,  coupled  with  the  repatation  of  having  intemperate  habits. 

No.  7.  Wonld  yon,  as  commander  of  a  sgaadron,  have  sufficient  confidence  in  Cap- 
tain Nicholson  to  send  him  on  an  important  separate  service  in  command  of  a  vessel 
of  war  t— A.  I  woald  not. 

No.  8.  Do  yon  or  not  consider  Captain  Nicholson  to  be  mentallyi  morallv,  and  pro- 
fessionally a  fit  officer  to  perform  all  his  duties  at  sea  in  a  higher  grade  t — A.  I  do 
not. 

DANL.  AMMEN, 

Reat^  Admiral 

Subscribed  and  sworn  to  before  me  this  l^th  dav  of  February,  1878. 

[L.  8.]  jaSies  C.  DULIN, 

Juaiice  of  the  Peace. 


O. 

Interrogatories  addressed  to  Commodore  R.  H.  Wyman,  U.  S.  N.,  in  the  case  of  Capt. 
Somerville  Nicholson,  U.  S.  N.,  by  a  board  in  session  at  Washington,  D.  C,  by  order 
of  the  Hon.  Secretary  of  ths  Navy,  in  accordance  with  Title  XV,  chapter  4,  Revised 
Statutes  of  the  Urtited  States. 

No.  1.  How  long  have  yon  known  Captain  Nicholson  ? — ^A.  As  far  as  my  recollection 
serves  me,  about  thirty-six  years. 

No.  2.  Has  Captain  r^icholson  sailed  or  served  on  any  station  or  duty  with  you  ?  If 
yea,  please  stite  when,  where,  and  in  what  capacity ;  and  did  he  perform  his  duty  in 
an  efficient  manner  f — A.  We  have  never  served  together  or  on  the  same  station. 

No.  3.  In  your  association  with  Captain  Nicholson,  do  yon  or  not  know  of  his  hav- 
iug  habits  which  render  him  nnqnalified  for  promotion,  or  have  yon  reason  to  believe 
him  given  to  habits  of  intemperance  f~A.  rersonally  I  have  no  knowledge  of  any 
habits  rendering  him  disqualified  for  promotion.  Well-snbstantiated  report  accnsea 
him  of  intemperance  when  in  command. 

No.  4.  From  yonr  opportunities  of  judging  of  the  general  intelligence  and  capacity 
of  Captain  Nicholson,  do  yon  or  not  consider  him  mentally  qnalified  for  promotion  f — 
A.  I  do. 

No.  5.  From  the  service  yon  have  performed  together,  and  from  yonr  knowledge  of 
his  professional  attainments,  do  you  or  not  consider  Captain  Nicholson  professionally 
qualified  for  promotion? — A.  Hdve  never  served  together. 

No.  6.  What  is  the  general  reputation  of  Captain  Nicholson  in  the  Navy  as  an  officer 
and  a  gentleman  Y — A.  Captain  Nicholson's  general  repatation  as  an  officer  and  a  gen- 
tleman, with  exception  of  answer  as  embracei  in  No.  3,  is  excellent. 

No.  7.  Would  you,  as  commander  of  a  squadron,  have  snfficient  confidence  in  Captain 
Nicholson  to  send  him  on  an  important  separate  service  in  command  of  a  vessel  of 
wart — A.  No. 

No.  8.  Do  yon  or  not  consider  Captain  Nicholson  to  be  mentally,  morally,  and  pro- 
fessionally a  fit  officer  to  perform  all  his  duties  at  sea  in  a  higher  grade  f — A.  Profes- 
sionally and  mentally,  yes.  In  my  opinion,  an  officer  addicted  to  intemperance  can- 
not be  fit  to  command. 

R.  H.  WYMAN, 
Commodore^  United  Statee  Xavy, 

Witnesses : 

Allen  V.  Reed, 

CommaHder^  United  States  Navy, 

J.  E.  PlLLSBURY, 

Lieutenant y  United  States* Xavy. 


P. 

Interrogatories  addressed  to  Commodore  Andrew  Bryson,  U.  8.  N.,  in  the  case  of  Capt. 
Somerville  Nicholson,  U.  S.  N.,  by  a  board  in  session  at  Washington,  D.  C,  by  order 
or  the  Hon.  Secretary  of  the  Navy,  in  accordance  with  Title  XV,  chapter  4,  Revised 
Statutes  of  the  United  States. 

No.  1.  How  long  have  vou  known  Captain  Nicholson  f— A.  Since  1874, 1  think. 

No.  2.  Has  Captain  Nicholson  sailed  or  served  on  any  station  or  duty  with  yon  T    If 
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yea,  please  state  when,  where,  and  in  what  capacity ;  and  did  he  perform  his  dnty  in 
an  emcient  manner? — A.  Have  never  served  together. 

Ko.  3.  In  your  association  with  Captain  Nicholson,  do  you  or  not  know  of  his  having 
habits  which  render  him  nnqni^ified  for  promotion,  or  have  yon  reason  to  helieve  him 
given  to  habits  of  intemperance  ?~A.  Have  never  been  associated  with  him,  bnt  be- 
neve  htm  to  have  been  given  to  habits  of  intemperance. 

No.  4.  From  your  opportunities  of  judging  of  the  general  intelligence  and  capacity 
of  Captain  Nicholson,  do  yon  or  not  consider  him  mentally  qualified  for  promotion  7 — ^A. 
Have  oad  no  opportunity  of  judging. 

No.  5.  From  the  service  you  have  performed  together,  and  from  your  knowledge  of 
his  professional  attainments,  do  yon  or  not  consider  Captain  Nicholson  professionally 
quuified  for  promotion  ? — ^A.  Never  having  served  together,  do  not  know  what  his  pro- 
fessional attainments  are. 

No.  6.  What  is  the  general  reputation  of  Captain  Nicholson  in  the  Navy  as  an  oflflcer 
and  a  gentleman  ? — A.  Have  never  heard  his  reputation  discussed,  save  that  he  had 
been  given  to  habits  of  intemperance. 

No.  7.  Would  you,  as  commander  of  a  squadron,  have  sufficient  confidence  in  Cap- 
tain Nicholson  to  send  him  on  an  important  separate  servioe  in  command  of  a  vessel  of 
war  f — A.  Cannot  judge  of  his  mental  or  professional  ability.  I  would  not,  unless  it 
oonld  be  proven  to  me  that  those  habits  of  intemperance  to  which  I  believe  him  to 
have  been  addicted  no  longer  exist. 

No.  H.  Do  yon  or  not  consider  Captain  Nicholson  to  be  mentally,  morally,  and  pro- 
ieanonally  a  iit  officer  to  perform  all  his  duties  at  sea  in  a  higher  grade  f  —  A.  Do  you 
know,  mentally  ot professionally.  Do  not  consider  him  a  fit  officer  to  perform  all  his 
duties  at  sea  in  a  higher  grade,  unless  the  habits  alluded  to  have  been  changed. 

A.  BRY80N. 
Commodore^  United  States  Xavy. 

GBOfiOEE.BvcKLiEYf  Notary  Public,    [sbal.]  / 

Interrogatories  addressed  to  Commodore  J.  C.  Febiger,  U.  S.  N,,  in  the  case  of  Capt» 
Somerville  Nicholson,  U.  S.  N.,  by  a  board  in  session  at  Washington,  D.  C,  by  or- 
der of  the  Hon.  Secretary  of  the  Navy,  in  accordance  with  Title  XV,  chapter  4,  Re- 
vised Statutes  of  the  United  States. 

No.  1.  How  long  have  you  known  Capt.  S.  Nicholson  t — ^A.  For  a  number  of  years ; 
exact  time  unknown. 

No.  2,  Has  Captain  Nicholson  sailed  or  served  on  any  station  or  duty  with  you  ?  If 
yea,  please  state  when,  where,  and  in  what  capacity ;  and  did  he  perform  his  duty  in 
an  efficient  manner  f~A.  I  do  not  remember  of  ever]having  served  together. 

No.  3.  In  your  association  with  Captain  Nicholson,  do  yon  or  not  know  of  his  having 
habits  which  render  him  unqualified  for  promotion,  or  have  you  reason  to  believe  him 
given  to  habits  of  intemperance  f — A.  Have  no  personal  knowled|re. 

No.  4.  From  vour  opportunit-es  of  judging  of  the  general  intelligenoe  and  capacity 
of  Captain  Nicholson,  do  you  or  not  consider  him  mentally  qualined  for  promotion  ? 
— A.  I  consider  him  mentally  qualified. 

No.  5.  From  the  service  you  have  performed  together,  and  from  your  knowledge  of 
his  piofesMonal  attainments,  do  you  or  not  consider  Captain  Nicholson  professionally 
qualified  for  promotion  Y— A.  Have  not  sufficient  personal  knowledge  to  answer. 

No.  6.  W^hat  is  the  general  reputation  of  Captain  Nicholson  in  the  Navy  as  an  officer 
and  gentleman  t— A.  Not  good. 

No.  7.  Would  you,  as  commander  of  a  squadron,  have  sufficient  confidence  in  Cap- 
tain Nicholson  to  send  him  on  an  important  separate  service  in  command  of  a  vessel 
of  war  f — A.  Not  if  other  officers  were  available. 

No.  8.  Do  you  or  not  consider  Captain  Nicholson  to  be  mentally,  morally,  and  pro- 
iMsicMially  a  fit  officer  to  perform  all  his  duties  at  sea  in  a  higher  grade  t— A.  I  do  not. 

JOHN  C.  FEBIGER,  Commodore. 

Witnesses : 

I.  C.  P.  De  Krafft,  Captain. 

D.  O.  McRiTCHiK,  Lieutenant  United  States  Kavy. 


Interrogatories  aildressed  to  Commodore  J.  C.  Beaumont,  U.  8.  N.,  in  the  case  of  Capt. 
Somerville  Nicholson,  U.  S.  N..  by  a  board  in  session  at  Washington,  D.  C,  by  order 
of  the  Hon.  Secretary  of  the  ifavy,  in  accordance  with  Title  Xv,  chapter  4,  Revised 
Statutes  of  the  United  States. 

No.  1.  How  long  have  you  known  Captain  Nicholson  f— A.  To  the  best  of  my  recol- 
lection, about  eighteen  years. 
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No.  2.  Has  Captain  Nicholson  sailed  or  served  on  any  station  or  duty  mtli  yon  t  If 
yea,  please  state  when,  where,  and  in  what  capacity;  and  did  he  perform  his  dnty  in 
an  efficient  manner  T — A.  Have  not  served  with  him  since  his  last  promotion. 

No.  3.  In  your  association  with  Captain  Nicholson,  do  you  or  not  know  of  his  having 
habits  which  render  him  unqualified  for  promotion,  or  have  you  reason  to  believe  him 
given  to  habits  of  intemperance  ? — X,  From  personal  knowledge,  I  know  of  no  habita 
which  would  unqualify  him  for  promotion. 

No.  4.  From  your  opportunities  of  judging  of  the  general  intelligence  and  capacity 
of  Captain  Nicnolson,  do  you  or  not  consider  him  mentally  qualified  for  promotion? — 
A.  I  do. 

No.  5.  From  the  service  you  have  performed  together,  and  from  your  knowledge  of 
his  professional  attainments,  do  yon  or  not  consider  Captain  Nicholson  professionally 
qualified  for  promotion  ? — A.  I  do. 

No.  6.  What  is  the  general  repntatiou  of  Captain  Nicholson  in  the  Navy  as  an  officer 
and  gentleman  7 — A.  Excellent. 

No.  7.  Would  you,  as  commander  of  a  squadron,  have  sufficient  confidence  in  Captaiii 
Nicholson  to  Bend  him  on  an  important  separate  service  in  command  of  a  vessel  of 
war  f — ^A.  The  occasion  of  snch  important  separate  service  must  arise  before  I  would 
determine  my  action  in  this  matter.    Ordinarily  I  would. 

No.  8.  Do  yon  or  not  consider  Captain  Nicholson  to  be  mentally)  morally,  and  pro- 
fessionally a  fit  officer  to  perform  all  his  duties  at  sea  in  a  higher  grrade  f— A.  I  do. 

J.  0.  BEAUMONT, 
Commodore,  United  States  Navy. 

Subscribed  and  sworn  to  before  me  this  27th  day  of  February,  1878. 

[L.  8.]  JAMES  C.  DULIN,  Justice  of  the  Peaoe, 


8. 

Interrogatories  addressed  to  Commodore  Robert  Shufeldt,  U.  S.  N.,  in  the  case  of  Capt. 
Somerville  Nicholson,  U.  S.  N.,  by  a  board  in  session  at  Washington,  D.  C,  by  order 
of  the  Hon.  Secretary  of  the  Navy,  in  accordance  with  Title  X  v,  chapter  4,  Revised 
Statutes  of  the  United  States. 

No.  1.  How  long  have  you  known  Capt.  8.  Nicholson  ?~A.  I  have  known  him  aboat 
thirty  years. 

No.  2.  Has  Captain  Nicholson  sailed  or  served  on  any  station  or  duty  with  yon  f  If 
yea,  please  state  when,  where,  and  in  what  capacity;  and  did  he  perform  his  duty  in 
an  efficient  manner  f~ A.  In  1869  and  1870  we  were  on  Joint  service  at  Portland,  Me., 
during  the  funeral  ceremonies  of  Mr.  Peabody.  He  commanded  the  Benicia  and  I  com- 
manded the  Miantonomoh.  On  one  occasion  during  that  time,  I  visited  the  ship  under 
his  command  and  found  him  in  a  state  of  intoxication,  and  unfit  for  duty.  I  have 
never  been  associated  wich  Captain  Nicholson  sinoe^  neither  on  shore  or  afloat,  on 
duty. 

No.  3.  In  vour  association  with  Captain  Nicholson,  do  you  or  not  know  of  his  having 
habits  which  render  him  unqualified  for  promotion,  or  have  you  reason  to  believe  him 
givento  habits  of  intemperance  ?~A.  I  do  not  know  of  my  personal  knowledge  that 
Captain  Nicholson  is  given  to  intemperance  as  a  habit,  nor  have  I  any  personal  reason 
for  believing  so. 

No.  4.  From  your  opnortuni ties  of  Judging  of  the  general  intelligence  and  capacity 
of  Captain  Nicholson,  do  vou  or  not  consider  him  mentally  qualifi^  for  promotion  f — 
A.  I  consider  him  mentally  qualified  for  promotion. 

No.  5.  From  the  service  you  have  performed  together,  and  from  your  knowledge  of 
his  professional  attainments,  do  yon  or  not  consider  Captain  Nicholson  professionally 
qualified  for  promotion  f — A.  I  consider  him  professionally  qualified  for  promotion. 

No.  6.  What  is  the  general  reputation  of  Captain  Nicholson  in  the  Navy  as  an  officer 
and  gentleman  f —A.  Captain  Nicholson  has  a  high  reputation,  both  as  an  officer  and 
as  a  gentleman. 

No.  7.  Would  yon,  as  commander  of  a  squadron,  have  sufficient  confidence  in  Cap- 
tain Nicholson  to  send  him  on  an  important  separate  service  in  command  of  a  vessel 
of  Vrarf — A.  I  would  not  hesitate  to  send  him  on  important  separate  service  if  after  a 
thorongh  investigation  I  found  that  he  was  not  given  to  habits  of  intemperance. 

No.  8.  Do  you  or  not  consider  Captain  Nicholson  to  be  mentally,  morally,  and  pro- 
fessionally a  fit  officer  to  perform  all  nis  duties  at  sea  in  a  higher  grade  f — A.  I  consider 
him  m/enially  AudprofeeBionally  fit  to  perform  all  his  duties  at  sea  in  a  higher  grade.  I 
am  not  qualified  from  personal  knowledge  to  express  an  opinion  as  to  his  moral  qnali- 
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ficAtions,  if  that  word  is  iDtended  to  embrace  in  its  meaniog  sach  habits  of  aa  officer 
as  may  disqnalifj  him  for  promotion. 

R.  W.  SHUFELDT, 
Commodore,  United  Staie8  Navy. 

Sworn  and  subscribed  to  before  me  this  28th  day  of  Febrnary,  A.  D.  1878. 

[l   8.]  JAMES  C.  DULIN,  Justice  of  ike  Peao$. 

T. 

Interrogatories  addressed  to  Rear-Admiral  G.  H.  Scott,  XJ-  S.  N.,  in  the  case  of  Capt. 
Somerville  Nicholson,  U.  S.  N.,  by  a  board  in  session  at  Washington,  D.  C.,  by  order 
of  the  Hon.  Secretary  of  the  Navy,  in  accordance  with  Title  XV,  chapter  4,  Revised 
Statutes  of  the  United  States. 

No.  1.  How  long  have  yon  known  Captain  Nicholson  f 

No.  2.  Has  Captain  Nicholson  sailed  or  served  on  any  station  or  duty  with  yon  f  If 
yea,  please  state  when,  where,  and  in  what  capacity ;  and  did  he  perform  his  duty  in 
an  efficient  manner  ? 

No.  3.  In  vonr  association  with  Captain  Nicholson,  do  yon  or  not  know  of  his  haying 
habits  which  render  him  nnqnalifled  for  promotion,  or  have  yon  reason  to  believe  him 
given  to  habits  of  intemperance  T 

No.  4.  From  yonr  opportunities  of  Judging  of  the  general  intelligence  and  capacity 
of  Captain  Nicholson,  no  yon  or  not  consider  him  mentally  qnalified  for  promotion  ? 

No.  5.  From  the  service  yon  have  performed  together,  and  from  your  knowledge  of 
bis  professional  attainments,  do  you  or  not  consider  Captain  Nicholson  professionally 
qualified  for  promotion  f 

No.  6.  What  is  the  general  reputation  of  Captain  Nicholson  in  the  Navy,  as  an  officer 
and  gentleman  f 

No.  7.  Would  yon,  as  commander  of  a  squadron,  have  sufficient  confidence  in  Captain 
Nicholson  to  send  him  on  an  important  separate  service  in  command  of  a  vessel  of 
warf 

No.  8.  Do  yon  or  not  consider  Captain  Nicholson  to  be  mentally,  morally,  and  pro- 
fessionally a  fit  officer  to  perform  all  his  duties  at  sea  in  a  higher  grade  f 

I  am  unable  to  answer  the  within  interrogatories,  as  I  nave  no  recollection  that 
Captain  Nicholson  has  ever  sailed  or  served  on  any  station  or  duty  with  me. 

G.  H.  SCOTT, 
Rear-Admiral,  United  States  Navy, 

U. 

United  States  Naval  Academy, 

Annapolis,  Md,,  February  26, 1878. 
Sir  :  I  have  this  morning  had  the  honor  to  receive  interrogatories  in  the  case  of 
Capt.  Somerville  Nicholson,  sent  to  me  b^  vou  as  president  of  the  Examining  Board. 

As  I  have  been  in  no  way  associated  with  Captain  Nicholson  upon  duty  for  more  than 

fifteen  years,  and  aa  I  could  give  none  other  than  hearsay  testimony  as  to  any  alleged 

irregularity  on  his  part,  I  would  respectfully  ask  whether  I  am  a  competent  witness, 

nnder  such  cironmstances. 

I  beg  to  await  yonr  reply  before  answering  the  very  searching  interrogatories.  ^ 

very  respectfully,  your  obedient  servant, 

C.  R.  P.  RODGERS. 
Sear-Admiral,  United  St4Ues  Navy, 
Rear-Admiral  John  L.  Worden,  U.  S.  N., 

President  Examining  Board,  Navy  Departments 

V. 

Naval  Examimxno  Board,  Navy  Department, 

WashingUm,  February  28, 1878. 
Sir:  Yonr  communication  of  yesterday's  date  is  received.  In|  reply  I  have  to  request 
that  yon  will  be  pleased  to  make  answers  to  the  interrogatories  addressed  to  you  by 
the  board,  to  the  best  of  yonr  knowledge  and  belief. 
I  am,  sir,  very  respectfully, 

JOHN  L.  WORDBN, 
Boar'Admiral  and  Fresideni  of  Board, 
Rear-Admiral  C.  R.  P.  Rodokrs,  U.  S.  N., 

Superintendent  Naval  Aoademy. 

S.  Eep.  402 4  rn^r^n]o 
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W. 

Interrogatories  addre»8ed  to  Rear-Admiral  C.  H.  Poor,  U.  S.  N.,  in  the  case  of  Capt. 
Somerville  Nicholson,  U.  S.  N.,  by  a  board  in  session  at  Washington,  D.  C,  by  order 
of  the  Hon.  Secretary  of  the  Navy,  in  accordance  iritb  Title  XV,  chapter  4,  Revised 
Statntes  of  the  United  States. 

No.  1.  How  long  have  yon  known  Capt.  S.  Nicholson  f— A.  For  many  years ;  can't 
say  how  many. 

No.  2.  Has  Captain  Nicholson  sailed  or  served  on  any  station  or  dnty  with  yon  f  If 
yea,  please  state  when,  where,  and  in  what  capacity ;  and  did  he  perform  his  dnty  in 
an  efficient  manner  f— A.  Never  served  together  on  any  station  or  dnty. 

No.  3.  In  vonr  association  with  Captain  Nicholson,  do  yon  or  not  know  of  his  having 
habits  which  render  bim  unqualified  for  promotion,  or  have  yon  reason  to  believe  him 
given  to  habits  of  intemperance  T— A.  Nothing  ever  came  under  my  own  observation 
to  indicate  habits  rendering  Captain  Nicholson  nnfit  for  promotion ;  have  heard  him 
charged  with  intemperance. 

No^4.  From  vour  opportunities  of  jnd^ing  of  the  general  intelligence  and  capacity 
of  Captain  Nicholson,  do  you  or  not  consider  him  mentally  qnalified  for  promotion  t — 
A.  Not  having  been  associated  with  Captain  Nicholson  on  duty,  cannot, explicitly 
answer  this  question. 

No.  5.  From  the  service  yon  have  performed  together,  and  from  your  knowledge  of 
his  professional  attainments,  do  you  or  not  consider  Cajptain  Nicholson  professionally 
qualified  for  promotion  f — A.  Same  as  answer  to  preceding  question. 

No.  6.  What  is  the  general  reputation  of  Captam  Nicholson  in  the  Navy  as  an  offi- 
cer and  a  gentleman  V-A.  The  reputation  of  Captain  Nicholson  in  the  Navy  is  unfa- 
Torable,  on  account  of  alleged  habits  of  intemperance;  as  a  gentleman,  he  stands 


No.  7. 


Would  you,  as  commander  of  a  squadron,  have  sufficient  confidence  in  Cap- 
tain Nicholson  to  send  him  on  an  important  separate  service  in  command  of  a  vessel 
of  war  ?— A.  As  a  commander  of  a  squadron  I  could  not,  on  account  of  Captain  Nich- 
olson's reputed  habits  of  intemperance,  oonscientiously  trust  him  with  an  important 
separate  command  of  a  vessel  of  war,  unless  fully  convinced  that  the  imputation  waa 
removed  by  long-continued  abstinence. 

No.  b.  Do  you  or  not  consider  Captain  Nicholson  to  be  mentally,  morally,  and  pro- 
fessionally a  fit  officer  to  perform  all  his  duties  at  sea  in  a  higher  grade  f~A.  I  oon- 
sider  Captain  Nicholson  morally,  in  the  general  acceptation  of  the  term,  and  profes- 
sionally, according  to  his  reputation  (prolessionally),  fit  to  perform  all  his  duties  at 
sea  in  a  higher  grade. 
Very  respectfully, 

C.  H.  POOR. 
Rear-Admiralf  United  States  Navy. 

Subscribed  and  sworn  to  before  me  this  28th  day  of  February,  1878. 

JAMES  C.  DUUN,  Recorder. 


X. 

Interrogatories  addressed  to  Rear-Admiral  C.  R.  P.  Rodgers,  U.  8.  N.,  in  the  case 
Capt.  Somerville  Nicholson,  U.  S.  N.,  by  a  board  in  session  in  Washington,  D.  C,  by 
oroer  of  the  Hon.  Seoreta^  of  the  Navy,  in  accordance  with  Title  XV,  chapter  4, 
Revised  Statntes  of  the  United  States. 

No.  1.  How  long  have  yon  known  Captain  Nicholson  ?— A.  Thirty  years. 

No.  2.  Has  Captain  Nicholson  sailed  or  served  on  any  station  or  duty  with  yon  t  If 
yea,  please  state  when,  where,  and  in  what  capacity ;  and  did  he  perform  his  duty  in 
an  efficient  manner  f~A.  We  were  messmates  on  the  Coast  Survey  for  a  year  or  two, 
where  he  performed  his  dnty  in  the  most  efficient  and  exemplary  manner.  We  were, 
for  a  short  time,  in  the  South  Atlantic  squadron  together  during  the  war,  but  I  saw 
very  little  of  him. 

No.  3.  In  yonr  association  with  Captain  Nicholson,  do  you  or  not  know  of  his  having 
habits  which  render  him  unqualified  for  promotion,  or  have  you  reason  to  believe  him 
given  to  habits  of  intemperance  f— A.  When  we  were  messmates  his  habits  were  ex- 
emplary.   Since  then  I  have  reason  to  belie  ire  him  given  to  habits  of  intemperance. 

MO.  4.  From  yonr  opportunities  of  judging  of  the  general  intelligence  and  capacity 
of  Captain  Nicholson,  do  yon  or  not  consider  him  mentally  qualified  for  promotion  f — 
A.  In  the  highest  degree. 
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•  No.  5.  From  the  service  you  have  performed  together,  and  from  yoar  knowledge  of 
his  professional  attaiuments,  do  you  or  not  oousider  Captain  Nicholson  professionally 
qualifled  for  promotion  f — A.  He  is  one  of  the  most  skillful  and  competent  officers  in. 
toe  Navy. 

No.  6.  What  is  the  f^eneral  reputation  of  Captain  Nicholson  in  the  Navy  as  an  officer 
and  gentleman  f — A.  Excellent,  except  as  to  sobriety. 

No.  7.  Would  yon.  as  commander  of  a  squadron,  have  sufficient  confidence  in  Captain 
Nicholson  to  send  him  on  an  important  separate  service  in  command  of  a  vessel  of 
war  f — A.  On  account  of  his  alleged  habits,  1  should  not. 

No.  8.  Do  you  or  not  consider  Captain  Nicholson  to  be  mentally,  morally,  and  profes* 
sionally  a  lit  officer  to  perform  all  his  duties  at  sea  in  a  higher  grade  ? — A.  On  account 
of  his  alleged  habits,  I  do  not. 

C.  R.  P.  R0DGER8, 
Eear- Admiral f  United  State$  ^ary. 
Witnesses : 

Jambs  A.  Oreer,  Captain,  Untied  Stafea  Navy, 
8.  D.  Orksnb,  ComwMnder,  United  Staie$  Navy. 


Interrogatories  addressed  to  Commodore  D.  McN.  Fairfax,  U.  S.  N.,  in  the  cafte  of  Capt. 
Somerville  Nicholson,  U.  S.  N.,  by  a  board  in  session  at  Washington,  D.  C,  by  order 
of  the  Hon.  Secretary  of  the  Navy,  in  accordance  with  Title  XV,  chapter  4,  Revised 
Statutes  of  the  United  States. 

No.  1.  How  long  have  you  known  Capt.  8.  Nicholson  T— A.  Since  1840. 

No.  2.  Has  Captain  Nicholson  sailed  or  served  on  any  station  or  dutv  with  you  t  If 
yea,  please  state  when,  where,  and  in  what  capacity ;  and  did  he  perform  his  duty  in 
an  efficient  manner  T— A.  In  1870  or  1871  be  fitted  out  a  ship  of  war,  Benicia,  at  Ports* 
month,  N.  H.,  while  I  was  captain  and  executive,  and  twice  was  prevented  attending  to 
his  duties  as  captain  in  consequence  of  drinking  to  excess.  Commodore  John  WinsTow 
was  commandant  of  station.  *  Earlier^  as  midshipman  on  board  the  Brandy  wine,  in  the 
Mediterranean  in  1841,  he  performed  his  duties  in  an  efficient  manner. 

No.  3.  In  your  association  with  Captain  Nicholson,  do  you  or  not  know  of  bis  having 
habits  which  render  him  unqualified  for  promotion,  or  have  you  reason  to  believe  him 

S'ven  to  habits  of  intemperance  f — A.  From  my  association  with  Captain  Nicholson,  I 
LOW  that  his  habits  unfit  him  for  promotion.    I  have  reason  to  believe  him  given  to 
habits  of  intemperance. 

No.  4.  From  your  opportunities  of  Judging  of  the  general  intelligence  and  capacity 
of  Captain  Nicholson,  do  you  or  not  consider  him  mentally  qualified  for  promotion  f — 
A.  I  believe  Captain  Nicholson  mentally  qualified  for  promotion. 

No.  5.  From  the  service  you  have  performed  together,  and  from  your  knowledge  of 
his  professional  attainments,  do  you  or  not  consiuer  Captain  Nicholson  professionally 
qualified  for  promotion  ?— A.  I  consider  Captain  Nicholson  professionally  qualified  for 
promotion. 

No.  6.  What  is  the  general  reputation  of  Captain  Nicholson  in  the  Navy  as  an  officer 
and  gentleman  7 — A.  When  not  drinking  hard,  a  gentleman.  His  reputation  is  that 
of  a  drunkard  oftentimes  on  dutv. 

No.  7.  Would  you,  as  commander  of  a  squadron,  have  sufficient  confidence  in  Cap- 
tain Nicholson  to  send  him  on  an  important  separate  service  in  command  of  a  vessel 
of  war  ? — A.  No ;  I  would  not  have  sufficient  confidence  in  Captain  Nicholson  to  send 
him  on  important  separate  service  in  command  of  a  vessel  of  war. 

No.  8.  Do  you  or  not  consider  Captain  Nicholson  to  be  mentally,  morally,  and  profes- 
sionally a  fit  officer  to  perform  all  his  duties  at  sea  in  a  higher  grade  f — A.  Mentally 
and  professionally,  yes  ;  but  morally  unfit  to  perform  his  duties  at  sea  in  a  higher  grade. 

D.  McN.  FAIRFAX. 
Commodore,  United  States  Xavy. 
Witnesses: 

Nathan  P.  Towne,  PoBBed  Aeeietant  Engineer,  United  States  JSavy, 
S.  Denison  Hurlbut,  Passed  Assistant  Paymaster, 

*  It  will  naturally  be  asked  why  I  did  not  report  Captain  Nicholson  when  he  was 
fitting  out  the  Benicia.  I  did  say  to  Commodore  Wtnslow  that  Captain  Nicholson  was 
kept  away  from  the  vard  by  inability  brought  on  by  drinking,  ana  suggested  that  he 
be  required  to  attend  every  day  at  the  yard  to  look  after  his  ship,  then  nearly  ready 
for  sea ;  but  he  replied  that  he  was  *'  making  a  fool  of  himself,  be  knew,  having  seen 
him  at  our  quarters  drunk  '*  on  the  occasion  of  a  little  party  which  I  purposely  did  not 
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a  N.,  No.  1. 

Washington,  D.  C,  March  1, 1878. 

Gentlemen  :  When  the  respective  replies  of  the  several  officers  to  the  interrogato- 
ries se^t  oot  by  this  board  were  read,  on  the  2dth  ultimo,  for  its  informatioD,  I  entered 
my  protest  against  the  oonsideration  of  those  answers  referring  to  my  moral  character 
which  were  not  founded  upon  personal  knowledge,  but  which  were  based  exclusively 
npon  the  hearsay  declaration  of  persons  who  were  not  named  by  them,  or  upon  mere 
iffle  rumor f  on  the  ground  that  such  testimony  was  inadmissible,  being  in  conflict  with 
the  law  governing  the  case. 

In  addition  to  the  objection  stated,  I  further  protested  against  the  consideration  of  any 
answer  relating  to  facts  and  circumstances  occurring  prior  to  my  last  examination  for 
promotion,  to  a  captain,  when  I  was  promoted  to  my  present  position,  as  being  in  conflict 
with  the  instrnotions  of  the  department,  prescribed  by  the  President  of  the  United 
States,  through  the  Secretary  of  the  Navy,  for  the  guidance  of  examining  boards  {vide 
section  1496  Revised  Statutes),  providing  for  the  appointment  of  sach  boards  by  the 
President,  and  who,  by  virtue  of  his  authority,  prescribes  the  rules  which  shall  govern 
them  in  tneir  official  action.  The  fact  is  recognized  that  the  functions  of  the  Examin- 
ing Board  are  oi^  judicial  character  ;  it  is  to  receive  the  sworn  testimony  of  witnesses, 
and  duly  examine  and  weigh  the  same,  throwing  out  that  which  is  irrelevant  or  of  a 
hearsay  character,  or  mere  general  opinions  affecting  the  character  of  the  applicant  for 
promotion,  and  only  consider  that  proof  which  is  direct,  and  derived  from  an  actual 
personal  knowledge  of  the  matter  and  things  sworn  to. 

As  the  principles  of  law  governing  courts-martial  and  courts  of  inquiry  are  equally 
applicable  to  examining  boards,  it  is  necessary  that  I  should  refer  to  the  law  applica- 
ble to  hearsay  testimony  in  support  of  my  protests  against  the  consideration  of  this 
class  of  testimony. 

"  Ben^t  on  Military  Law  and  Courts-Martial ,*'  a  recognized  authority  in  our  own 
country,  in  deflniug  *'  hearsay  evidence,''  uses  the  following  language  (p.  1251) : 

'<  The  term  *  hearsay  evidence '  is  used  with  reference  both  to  that  which  is  written 
and  that  which  is  spoken.  Bat  in  its  legal  sense  it  is  confined  to  that  kind  of  evidence 
which  does  not  derive  its  effect  solely  from  the  credit  to  be  attached  to  the  witness 
himself ,  but  rests  also,  in  part,  on  the  veracity  and  competency  of  some  other  person 
from  whom  the  witness  may  have  received  his  information.  The  general  rule  is  that 
hearsay  evidence  is  not  receivable, 

'*  It  is  inadmissible  on  two  grounds :  First,  that  the  party  originally  stating  the  facta 
dees  not  make  the  statement  under  the  sanctity  of  an  oath;  and,  secondly,  that  the 
party  aguinst  whom  the  evidence  is  offered  would  lose  the  opportunity  of  examining 
into  the  means  of  knowledge  of  the  party  making  the  statement.  By  our  Articles  of 
War,  every  fact  against  the  prisoner  must  be  proven  on  oath,  and,  by  the  Constitution, 
the  accused  mustoe  confronted  with  the  witnesses  against  him. 

"  Besides  these  tests,  it  must  be  considered  that  such  evidence  is  very  liable  to  be 
fallacious  from  the  facility  with  which  it  may  have  been  imperfectly  heard,  or  from 
having  been  misunderstocd  or  inaccurately  remembered,  or  perhaps  perverted,  or  pos- 
sibly altogether  fabricated.  It  is  to  be  observed,  also,  that  persons  communicaiing^ 
such  evidence  are  not  subject  to  the  danger  of  a  prosecution  for  perjury ;  for  where 
the  hearsay  statement  is  said  to  have  been  made  when  no  third  person  was  ))resent, 
the  witness  has  no  cause  to  be  apprehensive  of  punishment,  even  though  he  has  en- 
tirely fabricated  the  statement." 

As  the  conclusions  reached  by  this  authority  are  founded  upon  well-defined  princi- 
ples of  law,  recognized  and  adopted  by  all  the  military  courts  of  our  country,  and  which 
must  be  received  and  recognized  by  this  board  as  a  rule  of  action  for  its  guidance,  I 
will  proceed  to  enter  my  objections  seriatim  to  the  respective  answers  above  referred 
to,  and  insist  that  they  should  be  thrown  out  by  the  board  as  inadmissible. 

1st.  I  protest  against  the  reception  of  the  testimony  of  Admiral  T.  O.  Selfridge,  who 
swears  that  he  has  never  served  with  me,  and  has  only  been  associated  with  me  as  a 
neighbor,  and  states  that  he  has  seen  me  partially  inebriated  once  or  fioir^e— once  in  a 
horse-car,  in  1877,  but  is  ^t  fault  as  to  the  other,  not  recollecting  time  or  phioe. 

In  this  case  his  memory  shows  a  remarkable  degree  of  treachery,  recollecting  that  I 
was  partially  inebriated  on  one  occasion,  which  he  recollects  with  distinctness  as  to 
place  but  not  as  to  time,  but  is  ignorant  as  to  the  other  occasion,  and  concludes  that 
my  general  reputation  is  that  I  am  an  intemperate  officer,  failing  to  state  the  reasons 
inducing  this  opinion,  from  what  source,  or  whether  it  is  reliable,  and  which  is  a  very 
remarkable  conclusion  after  admicting  his  failure  to  prove  the  second  time  that  I  was 
partially  ijiehriatedf  although  he  was  my  neighbor  for  a  year  or  more,  and  that  he  had 
never  served  mth  me. 

2d.  In  the  matter  of  the  reception  of  the  evidence  of  Commodore  R.  W.  Shnfeldt, 
while  he  fully  indorses  me,  I  protest  against  his  evidence,  for  the  reason  that  the  only 
time  he  ever  saw  me  under  the  influence  of  liquor  was  antecedent  to  the  date  of  my  last 
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exami nation y  and  therefore  is  not  a^lmissible  nnder  the  rules  as  prescribed  by  the  Presi- 
dent for  the  government  of  examining  boards. 

3d.  I  protest  against  the  reception  of  the  testimony  of  Commodore  J.  C.  Febiger,  on 
the  ground  that  while  he  has  known  me  for  a  number  of  years,  he  has  no  personal 
Icnowledge  that  I  am  given  to  habits  of  intemperance,  and  yet  be  declares  that  my  repu- 
tation as  an  officer  is  not  good,  without  specifying  the  sources  inducing  the  declara- 
tion. 

4tb.  I  enter  my  protest  against  the  reception  of  the  testimony  of  Commodore  A.  Bry- 
Bon,  on  the  ground  that  while  he  declares  he  has  never  served  with  me  and  has  no  per- 
sonal knowledge  of  my  qualitieSf  and  has  only  known  me  since  1874, /our  years  ago^  he  be- 
lieves that  I  have  been  given  to  habits  of  intemperance.  A^  the  belief  is  founded  upon 
mere  opinion,  and  the  sonrces  of  his  information  are  not  stated,  and  relates  to  a  period 
of  time  which  is  believed  to  be  antecedent  to  my  last  examination,  not  seeing  him  since 
April,  1874,  therefore  nnder  the  prescribed  rule  his  testimony  is  inadmissible. 

5tb.  I  protest  against  the  rcceptior  of  the  testimony  of  Commodore  R.  N.  Stembel, 
who,  while  he  sti-ears  that  he  has  known  me  thirty-nine  yeare  and  served  with  me  three 
years  on  the  Brandywine,  has  no  personal  knowledge  that  I  am  given  to  habits  of  intem- 
perance,  and  ^et  believes  I  am  given  to  such  habits.  As  this  declaration  is  founded 
npOD  information  acquired  from  other  sources,  although  he  served  with  me  for  three 
vears  and  has  known  me  for  thirty-eight  and  yet  has  no  personal  knowledge  of  such  hdbitSf 
his  testimony  is  therefore  inadmissible. 

6th.  I  also  enter  my  formal  protest  against  the  consideration  of  the  testiroony  of 
Rear- Admiral  Daniel  Ammen,  on  the  ground  that  the  two  occasions  when  he  alleges  I 
was  intoxicated  occurred  antecedent  to  my  last  promotion,  the  first  occasion  being  in 
November,  lQff2y  eight  years  and  six  months  before  my  last  promotion,  and  the  second 
in  the  early  part  of  1866,  four  years  prior  to  my  last  promotion  ;  and  therefore,  nnder 
the  rales  prescribed  for  the  guidance  of  examining  boards,  his  testimony  is  inadmissible . 

7tb.  I  enter  my  protest  against  the  consideration  of  the  testimony  of  Commodore  R. 
H.  Wyman,  on  the  ground  that  his  declaration  as  to  my  alleged  habits  of  intemper- 
ance are  founded  noon  what  he  alleges  to  be  well-substantiated  reports,  notwithstand- 
ing his  statement  tnat  he  has  no  personal  knowledge  of  my  habits,  although  knowing 
me  for  about  thirty-six  years,  and  has  been  a  resident  in  the  same  city  with  me  for  a 
period  of  twenty  years. 

As  the  objections  stated  to  the  reception  of  the  evidence  referred  to  are  in  conformity 
with  law  and  precedent,  I  respectfully  submit  the  same  for  your  consideration  and 
favorable  action. 

Respectfully  submitted. 

8.  NICHOLSON. 
Captain,  United  States  Navy. 

To  the  President  and  Oenilemen  of  the  Karal  Examining  Board, 

United  States  Navy,  Washington,  D.  C. 


8.  N.,  No.  % 

Navy  Departmsmt,  March  1, 1878. 
Mr.  Prxsidknt  and  Qbntliembn  of  thk  Board  : 

Gbntlbm EN :  In  addition  to  my  protest  Just  read,  I  present  the  following : 

I  enter  m^  protest  against  the  answers  of  Commodore  D.  McN.  Fairfax  being  re* 
oeived  as  evidence,  on  the  ground  that  in  his  answer  to  interrogatory  No.  2  the  circum- 
stances as  related  by  him  occurred  prior  to  my  last  promotion. 

I  also  protest  against  his  answer  to  interrogatory  No.  3,  on  the  ground  that  he  does 
net  state  the  reason  for  his  opinion,  and  also  npon  the  fact  that  I  have  in  no  way  been 
associated  with  Commodore  Fairfax  since  my  last  promotion.  His  conclnsions  are 
theref<»e  based  npon  hearsay  testimony. 

I  also  enter  my  solemn  protest  against  the  reception  as  testimony  of  the  notes  ap- 
pended to  bis  answers  to  Interrogatories  alleging  to  state  the  substance  of  a  conversa- 
tion with  Commodore  Winslow,  long  since  dead,  and  said  to  have  occurred  in  1870  or 
1871. 

I  enter  mv  protest  against  the  reception  as  evidence  of  that  part  of  Rear-Admiral 
C.  R.  P.  Rodgers's  answer  to  interrogatorv  No.  3,  wherein  he  states  that  he  has  reason 
to  believe  be  (I)  is  given  to  habits  of  intemperance,  after  his  formal  statement  in 
writing  to  the  board  that  b^'' could  give  none  other  than  hearsay  testimony,"  and 
asking  whether  be  is  a  '*  competent  witness  nnder  such  cironmstaoces." 

For  the  same  reason,  I  object  to  the  reception  as  evidence  of  his  answers  to  inter* 
rogatories  Nos.  7  and  8. 

I  also  enter  my  protest  against  the  reception  as  evidence  of  the  answer  of  Rear- 
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Admiral  Poor  to  the  interrogatory  No.  3,  on  the  ground  that  it  is  vagae  and  based  en- 
tirely upon  reports  or  rnipors. 

I  enter  my  protest  against  his  answer  to  interrogatory  No.  7  apon  the  same  grounds, 
and,  further,  toat  he  does  not  state  from  whence  or  from  whom  he  received  his  alleged 
information. 
Respectfully  submitted. 

8.  NICHOLSON, 
Cktplain,  United  Siat€$  Navy, 

S.  N.,  No.  3. 

Naval  Examining  Board,  Navy  Department, 

March  1,  1878. 
Gentlbmen  of  the  Board:  I  respectfully  request  that  the  record  of  proceedings 
of  Saturday  last,  the  23d  ultimo,  may  be  so  amended  as  to  show  that  at  tne  time  the 
board  deciaed  to  receive  the  record  of  the  court-martial  in  mv  case  as  evidence  I  was 
not  present,  nor  was  I  informed  of  this  fact  until  Wednesday,  the  27th  ultimo,  and  then 
not  officially,  and  that  the  record  of  the  proceedings  of  Saturday  has  never  been  read 
in  my  presence  or  hearing. 
Respectfully  submitted. 

8.  NICHOLSON, 
Captain,  United  States  Navg. 

S.  N.,  No.  4. 

Naval  Examining  Board,  Navy  Department, 

March  1,  1878. 
Mr. President  and  Gentlemen  of  the  Board:  I  respectfully  protest  against  any 
amendment  to  record  of  proceedings  of  Saturday,  as  far  as  I  am  concerned,  unless  the 
amendment  that  I  have  requests  be  acceded  to  by  the  board,  viz,  that  after  the 
words  "  The  board  granted  Captain  Nicholson's  request "  the  following  be  added : 
**  and  that  officer  thereupon  withdrew,  at  his  own  volition  and  by  permission  of  the 
president  of  the  board,  under  the  belief  that  the  evidence  was  closed  for  that  day  at 
least,  and  that  the  record  of  the  court-martial  was  only  to  be  referred  to  in  order  to 
assist  the  board  in  forming  their  opinion.'' 
Bespectfully  submitted. 

S.  NICHOLSON, 
Captain f  United  Statee  Navy. 

,    S.  N.,  No.  5. 

March  1, 1878—1  p.  m. 
Qentlemen  :  I  respectfully  request  that  the  board  may  adjourn  until  to-morrow,  at  > 
10.30  a.  m.,  to  allow  me  to  have  such  witnesses  present  that  I  may  desire  to  interro- 
gate, and  to  consider  the  testimony  produced,  and  to  decide  what  other  witnesses  I  may 
request  to  be  interrogated  or  cross-examined. 
Respectfully  submitted. 

S.  NICHOLSON. 

I  propose  to  introduce  as  witnesses  the  Hon.  D.  W.  Voorhees,  Senator  from  Indiana, 
Judge  John  Key,  of  Georgetown,  D.  C. 


S.  N.,  No.  6. 

Interrogatories  addressed  to  Rear-Admiral  L.  M.  Powell,  U.  S.  N.,  in  the  case  of  Capt. 
Somerville  Nicholson,  U.  8.  N.,  by  a  boatd  in  session  at  Washington,  D.  C,  by  order 
of  the  Hon.  Secretary  of  the  Navy,  in  Title  XV.,  chapter  4,  Revised  Statutes  of  the 
United  SUtes. 

No.  1.  How  long  have  you  know  Capt.  S.  Nicholson  f— A.  From  his  youth. 

No.  2.  Has  Captain  Nicholson  sailed  or  served  on  any  syition  or  duty  with  yon  f  If 
yea,  please  state  when,  where,  and  in  what  capacity ;  ana  did  he  perform  his  duty  in 
an  efficient  manner  f^A.  I  do  not  remember  that  Captain  Nicholson  has  sailed  or 
served  with  me  on  any  station  or  duty. 
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No.  3.  In  yonr  association  with  Captain  Nicholson,  do  ^oa  or  not  know  of  your  own 
personal  knowledge  of  his  having  haoits  which  render  him  anqualified  for  promotion, 
or  have  you  reason  to  believe  him,  from  your  personal  knowledge,  given  to  habits  of 
intemperance  f — A.  My  association  with  Captain  Niclm^son  has  been  of  a  society  char- 
acter, and  I  have  never  seen  any  evidence  of  intemperance.  I  have  no  reason,  from  my 
own  knowledge,  to  believe  him  given  to  habits  of  intemperance. 

No.  4.  From  your  opportunities  of  Judging  of  the  general  intelligence  and  capacity 
of  Captain  Nicholson,  do  yon  or  not  consider  him  mentally  qnalified  for  promotion  1 — 
A.  I  have  a  very  high  opinion  of  Captain  Nicholson's  general  intelligence  and  capacity. 
I  consider  him  mentally  qualified. 

No.  5.  From  the  service  you  have  performed  together,  and  from  your  knowledge  of 
*  Ills  professional  attainments,  do  you  or  not  consider  Captain  Nicholson  professionally 
qaalified  for  promotion  f— A.  The  same  as  to  interrogatory  No.  2. 

No.  6.  Would  you,  as  commander  of  a  squadron,  have  sufficient  confidence  in  Capt. 
Somerville  Nicholson  to  send  him  on  an  important  separate  service  in  command  oi  a 
▼essel  of  war? — ^A.  If  I  was  in  command  of  a  squadron  and  Captain  Nicholson  serving 
nnder  my  command  I  could  determine  what  I  would  do  in  the  premises.  From  my 
personal  knowledge  I  know  of  nothing  that  would  forbid  it. 

No.  7.  Do  you  or  not  consider  Captain  Nicholson  to  be  mentally,  morally,  and  pro- 
fessionally a  fitofficer  to  perform  all  his  duties  at  sea  in  a  higher  grside  f — A.  Mentally, 
certainly ;  morally,  so  far  as  I  know ;  and  professionally,  answered  as  above  to  inter- 
rogatory No.  2. 

L.  M.  POWELL, 
Rear-Admiral  United  States  Kavy, 

Subscribed  and  sworn  to  before  me,  this  2d  March,  1878. 

[L.  8.]  JAMES  C.  DULIN, 

Jutiice  of  the  Peace. 


S.  N.,  No.  7. 

Washington,  D.  C,  March  5, 1878. 

Gentlembn  :  Believing  that  the  judgment  in  my  case,  as  prescribed  by  the  law 
pursuant  to  which  yon  are  acting,  will  be  determined  without  prejudice,  and  in  con- 
formity with  the  law,  precedent,  and  justice,  I  submit  for  your  consideration,  as  the 
evidence  has  been  olosed,  the  record  in  support  of  my  application  for  promotion  to  the 
grade  of  commodore,  confidently  believing  that  after  duly  weighing  the  same,  it  will 
be  found  I  have  fully  proven  tbat  I  am  *'  mentally,  morally,  and  professionally''  fitted 
to  discharge  all  the  duties  pertaining  to  that  position,  and  to  which  I  am  entitled  upon 
every  principle  of  law  and  Justice. 

Presuming  that  my  mental  and  professional  fitness  for  promotion  has  been  fully 
established  to  your  satinfactioo,  the  only  qnestion  involved  for  yonr  determination  la 
tbat  of  alleged  intemperate  habits  which  unfit  me  for  the  promotion  to  which  I  am 
^dntitled,  and  as  it  is  so  momentous  in  its  effect  upon  my  future  life  and  that  of  my 
family,  carrying  with  it,  on  the  one  hand,  for  the  residue  of  my  official  life,  which  at 
beat  is  but  a  brief  one,  a  reputation  without  stigma,  and  to  be  left  to  my  children  as 
a  heritage  more  valuable  than  gold ;  and,  on  %he  other,  attaching  to  me  a  moral  stain- 
which  will  injuriously  affect  me  for  all  time  in  the  estimation  of  mv  professional 
brethren  and  that  of  the  community,  with  whom  I  have  been  identified  from  my 
childhood,  and  which  will  act  as  a  professional  and  social  ban,  and  be  a  reproach  and 
disgrace  to  me  and  all  who  bear  my  name,  it  is  necessary,  therefore,  that  I  should  pre- 
sent for  yonr  consideration  a  sworn  statement  in  support  of  my  claim  for  promotion 
(and  which  is  to  be  a  part  of  this  record),  and  respectfully  request  your  carefal  atten- 
tion to  the  same. 

The  authority  of  this  board  is  derived  through  section  1496,  Revised  Statutes,  which 
prescribee  that  **  no  line  officer  below  the  graide  of  commodore,  and  no  officer  not  of 
the  line,  shall  be  promoted  to  a  higher  grade  on  the  active  list  of  the  Navy  until  his 
mental,  moral,  and  professional  fitness  to  perform  all  his  duties  at  sea  in  a  higher 
grade  have  been  established  to  the  satisfaction  of  a  board  of  examining  officers  ap- 
pointed by  the  President." 

As  the  President  of  the  United  States,  under  the  law,  is  alone  authorized  to  appoint 
the  board,  he,  by  virtue  of  his  prerogative,  prescribes  the  rules  and  regulations  for 
its  government ;  and  when  promulgated  they  become  a  part  of  the  law,  and  as  bind- 
ing upon  the  conscience  of  its  members  as  any  portion  of  its  provisions. 

The  rales  as  prescribed  by  the  President,  through  the  honorable  Secretary  of  the  Navy, 
declare  that  "  no  fact  which  occurred  prior  to  the  last  examination  of  the  candidate 
must  for  any  purpose  be  inquired  into  or  considered  in  any  case ;  and  the  record  must 
show  as  fully  as  may  ba  practicable  everything  which  assisted  the  board  in  forming 
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its  opinion  ";  and,  farther,  that  "no  such  interrogatory,  nor  any  question  to  any  wit- 
ness, shidl,  without  the  consent  of  the  candidate,  refer  to  a  time  prior  to  his  last  pro- 
motion ;  nor  shall  anv  inquiry  as  to  matters  of  opinion  be  p/oposed  to  any  officer  who 
is  his  junior  in  rank'';  and  as^^onr  organization  is  based  upon  the  rules  referred  to, 
every  part  thereof  is  equally  binding  on  every  member  of  the  board,  without  qualifi- 
cation or  discretion. 

Section  1502  provides  that  **  any  matter  on  the  files  and  records  of  the  Navy  Depart- 
ment touching  each  case  which  may  in  the  opinion  of  the  board  be  necessary  to  assist 
them  in  making  up  their  jddgmeut,  shall,  together  with  the  whole  record  and  fiudiug, 
be  presented  to  the  President  for  his  approval  or  disapproval  of  the  finding'' ;  and  sec- 
tion lf)03  prescribes  thar  "  no  officer  shall  be  rejected  until  after  such  public  examina- 
tion of  himst'lf  and  of  the  records  of  the  Navy  Department  in  his  case  unless  he  fails 
(aft«r  having  been  duly  notified)  to  appear  before  said  board." 

The  functions  of  the  examining  board  are  of  a  judicial  character,  and  must  adopt 
as  a  rule  of  action  for  its  guidance  the  principles  of  law  in  their  relations  to  evi- 
dence which  govern  courts  or  inquiry  and  similar  military  tribunals  as  prescribed  by 
the  statute.  It  is  to  receive  the  sworn  testimony  of  witnesses  and  duly  examine  and 
weigh  the  same,  throwing  out  that  which  is  irrelevant  or  of  a  hearsay  character,  or 
mere  general  impressions  of  witnesses  founded  upon  the  opinions  of  others  affecting 
the  character  of  the  applicaut  for  promotion,  as  also  any  testimony  bearing  upon  the 
character  of  the  officer  relating  to  a  period  of  time  prior  to  the  date  of  his  last  pro- 
motion, and  only  to  consider  that  proof  which  is  direct  and  derived  from  an  actual 
personal  knowledge  of  the  matters  and  things  sworn  to ;  and  then,  after  the  judgment 
of  the  board,  as  prescribed  by  section  1502,  is  rendered,  to  submit  the  same,  with  the 
record,  to  the  President  for  his  approval  or  disapproval. 

The  judgment  or  sentence  referred  to  in  the  law  can  only  be  reached  after  a  careful, 
unbiased  examination  of  the  It^gal  evidence  presents  to  the  board  for  its  considera- 
tion. Each  member  who  is  acting  under  the  solemnity  of  his  oath  is  to  do  impartial 
justice,  divesting  his  mind  and  conscience  of  every  personal  feeling  or  of  opinions 
formed  outside  of  the  evidence,  and  should  not  permit  any  private  knowledge  to  in- 
fiaence  his  judgment  in  the  case,  as  the  members  are  sworn  to  do  strict  and  impartial 
justice  in  the  premises. 

Having  thus  referred  to  the  law  organizing  this  board,  the  rules  prescribed  for  its 
guidance,  its  funotions,  the  nature  of  the  evidence  to  be  considered,  and  the  foroe  and 
effect  of  its  judgment  and  how  reached,  I  will  now  refer  in  det-ail  to  the  nature  of  the 
evidence  which  has  been  procured  by  the  board  refiecting  upon  my  moral  character, 
and  which  it  is  believed  is  the  most  searching  in  the  history  of  the  service,  so  far  as 
the  number  of  witnesses  is  concerned  who  have  been  called  upon  to  testify  in  my  oaae, 
comprising  a  total  of  thirty-two  officers  of  the  Navy,  two  general  officers  of  the  Army, 
and  five  civilians,  making  a  total  of  thirty-nine  witnesses.  Of  the  officers  of  the  Navy, 
there  were  four  of  them  rear-admirals,  now  comprising  the  active  list.  Three  others 
of  them  are  on  foreign  service,  and  two  of  that  number  are  now  sitting  as  judges  in 
my  oaae. 

Of  the  number  of  admirals  on  the  retired  list,  thirty-six,  thirteen  have  been  called 
upon  to  testify  in  my  case,  comprising,  with  the  exception  of  one,  aU  who  are  now  res- 
idents of  this  city.  Of  the  number  of  coomiodores  on  the  active  list,  twenty-three, 
fifteen  have  been  called  upon  as  witnesses,  and  including  those  who  have  been  mem- 
bers of  the  preceding  board,  and  of  thooe  who  are  members  of  this,  leaves  but  three 
to  whom  interrogatories  have  not  been  sent.  I  refer  to  this  fact  not  as  an  objection, 
as  I  cheerfully  invite  the  most  thorough  and  searching  scrutiny  in  relation  to  every 
fact  and  circunistanoe  bearing  upon  my  present  mental,  moral,  and  professional  charac- 
ter and  fitness  for  promotion,  bnt  to  show  that  the  scope  and  extent  of  the  examina- 
tion of  my  case  is  an  exceptional  one,  as  will  be  verified  by  the  records  of  the  depart- 
ment. 

As  the  record  of  the  proceedings  of  the  first  board  in  my  case  is  now  before  yon,  and 
hae  been  received  by  you  as  evidence,  and  which  led  to  the  expression  of  an  opinion 
on  the  part  of  two  of  its  members,  after  the  reconsideration  of  that  testimony  upon 
the  points  of  exception  taken  to  the  findings  of  that  board  by  the  honorable  Secretary 
of  the  Navy ;  that  their  judgment  was  in  confi'ct  with  the  weight  of  proof  in  my 
favor ;  '*  that  while  I  was,  in  a  high  degree^  mentally  and  professiooally  fitted  for  pro- 
motion, I  had  failed  to  prove  that  I  was  morally  so." 

It  is  believed,  after  a  oarefnl  and  dispassionate  consideration  of  that  evidence,  that 
the  ruling  of  the  matority  of  that  Uoard  was  in  direct  conflict  with  the  weight  of  tes- 
timony bearing  upon  my  moral  character,  and  that  the  preponderance  of  proof  in  my 
favor  alone  should  have  influenced  their  action  in  determining  my  case. 

This  was  the  conclusion  of  one  oi  the  members  of  the  board  upon  the  reconsidera- 
tion of  the  case,  who  found  that  the  weight  of  evidence  was  in  every  way  in  my  sup- 
port, and  that  mere  optntoss,  founded  on  heareay  deolarations,  and  relating  to  a  period 
of  timej»rtor  to  the  oate  of  my  last  promotion,  in  June,  1870,  and  which  were  nnsns- 
tained  by  proof,  would  work  great  irgury  and  be  in  violation  of  every  principle  of  law 
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and  jnsticei  if  permitted  to  influence  the  mind  and  conscience  of  those  who  were  to 
Bit  as  impartial  j ad ges  in  my  case,  and  therefore,  agreeably  to  his  convictions  of  dacy^ 
decided  that  ^'1  was  mentally,  morally,  and  professionally  analifled  for  promotion.^' 

Determining  my  case,  therefore,  from  that  standpoint,  I  fnlly  proved  by  the  weight 
of  testimony  bearing  upon  the  question,  that  I  was  morally  fitted  for  promotion,  and 
no  other  conclusion  could  Have  oeen  reached  after  comparing  the  evidence  in  support 
of  that  fact  and  of  that  against  me,  as  it  is  shown  that  the  former  in  every  way  pre- 
ponderated in  my  favor.  This  was  the  conclusion  reached  bv  the  Hon.  Secretary  of 
the  Navy,  an  able  lawyer,  after  a  careful  examination  in  detail  of  all  the  evidence  in 
the  case,  as  also  by  the  President  of  the  United  States,  who,  under  the  law,  is  called 
upon  to  approve  or  disapprove  the  finding  of  the  board,  he  not  only  having  concur- 
rent jarisdiction  with  the  board, but  also  supervisory  power;  who,  upon  an  investi- 
tion  as  a  lawyer,  as  well  as  Judge,  of  that  evidence  and  of  the  law  applicable  thereto, 
disapproved  the  finding  of  the  two  members  of  the  late  board,  and  by  that  act  de- 
clared that  the  evidence  clearly  proved  that  I  was  mentally,  morally,  and  professionally 
qualified  for  promotion.  In  tnis  connection  it  is  necessary  that  i  shonld  read,  for  the 
information  of  this  board,  the  statements  prepared  by  me  for  the  consideration  of  your 
predeceaaors,  in  which  I  refer  to  the  evidence  upon  which  the  judgment  referred  to  was 
rendered.  The  additional  sworn  statements  which  have  been  procured  by  this  board 
affecting  my  moral  character,  are  almost  identical  with  those  before  the  first  board, 
and  are  not  based  upon  personal  knowledge,  but  are  principally  hearsay,  and  relate  to 
a  period  of  time  prior  to  my  last  promotion  (June,  ld70) :  and  therefore,  agreeably  to 
the  rules  of  evidence  and  principles  of  law,  which  should  govern  your  action,  and  in 
conformity  with  the  ruling  of  the  President  of  the  United  States  in  his  disapproval  of 
the  judgment  of  the  first  board,  are  inadmissible,  and  therefore  cannot  be  considered 
by  you. 

In  my  protest  marked  S.  N.,  No.  1.  dated  March  1, 1878,  against  the  consideration  of 
hearsay  evidence,  I  referred  to  the  fact  that  it  wa-s  ignored  by  all  tribunals,  civil  and 
military,  and  referred  to  the  authorities  upon  the  subject,  for  the  information  of  the 
board. 

As  the  question  is  most  important  in  its  bearing  upon  my  case,  I  will  again  read 
that  protest,  and  as  it  embraces  exceptions  to  the  testimony  of  various  other  witnesses, 
it  will  save  me  the  time  of  again  referring  to  the  same  in  this  statement. 

In  addition  to  the  authority  referred  to  in  the  protest  which  1  have  jnst  read,  marked 
8.  N.,  No.  %  as  to  the  inadmissibility  of  hearsay  evidence,  which  relJtes  not  to  what 
the  witness  knows  himself,  but  what  be  has  heard  from  others,  reference  is  requested 
toStarkie  on  Evidence,  Part  1,  page  44,  and  1st  Phillips  on  Evidence,  page  185. 

As  the  law  governing  the  case  will  not  admit  of  the  consideration  of  this  evidence, 
the  judgment  of  the  board,  therefore,  cannot  be  founded  upon  it. 

Beference  is  also  made  to  my  protest  against  the  consideration  as  evidence  of  the  pro- 
ceedings relating  to  the  court-martial  in  my  case  during  the  month  of  March,  1874, 
which  IB  clearly  inadmissible,  and  can  have  no  legal  force  and  effect  in  the  formation 
of  an  opinion  on  the  part  of  the  board,  inasmnch  as  the  remission  of  the  entire  sen- 
tence by  the  President  of  the  United  states,  through  the  Secretary  of  the  Navy,  re- 
lieved me  from  all  stain  of  the  sentence  pronounced  by  the  court,  and  restored  me  to 
active  duty  :  and  the  legal  effect  of  such  restoration  was,  that  as  the  alleged  offense 
had  been  fully  condonedf  and  ihat  as  my  disability  was  removed,  I  stood  in  the  eye  of 
the  law  as  though  no  offense  had  been  committed,  and  was  therefore  qualified  and 
placed  in  a  position  to  discharge  my  dnties  as  a  captain  in  the  Navy,  as  well  as  those 
pertaining  to  a  higher  grade.* 

The  effect,  therefore,  of  the  pardon  or  remission  of  the  sentence  of  the  oonrt  being  to 
restore  me  to  all  the  rights  I  possessed  prior  to  the  proceedings  of  the  court-martial,  it 
is  beyond  the  province  of  this  board  to  array  against  me  those  proceedings,  and  permit 
the  same  to  bias  its  jndgment  in  forming  a  conclusion  in  this  case.  The  law  does  not  ' 
permit  a  second  punishment  for  the  same  oftense ;  and  as  the  effect  of  the  proposed  action 
of  this  board  in  admitting  as  evidence  those  proceedings  would  be  to  produce  this 
result,  it  wonld  be  repugnant  to  every  principle  of  law  and  justice ;  and  I  cannot 
believe,  for  the  reasons  stated,  that  this  board,  upon  reflection,  will  entertain  any  such 
porpoee,  as  it  would  not  only  be  an  act  of  s^reat  wrong,  but  in  direct  conflict  with  the 
expressed  opinion  of  the  President  of  the  United  States,  who  was  familiar  with  the 
&ct«  relating  to  my  case,  as  embraced  in  these  very  proceedings. 

It  is  necessary  to  state  in  this  connection  that  on  Saturday,  the  23d  nltiroo,  when  I 
api>eared  before  the  board,  I  stated  my  willingness  to  submit  my  case  npon  the  evidence 
of  the  record  of  the  proceedings  of  the  first  board,  the  same  having  been  read  in  my 
presence  and  in  the  presence  ofthe  board,  provided  the  board  had  no  further  testimony 
to  produce,  and  requested  until  Monday,  the  25th,  at  10.30  a.  m.,  to  present  my  final 
statement :  which  was  granted  me  (see  record  of  proceedings^  and  I  left  the  board, 
under  the  impression  that  no  further  testimony  would  be  introduced. 

*S«e  opinion  of  Jodge-AdTocate-Oeneral  Holt,  bearing  npon  this  question,  embraced  in  my  statement. 
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On  Monday  morning,  the  25th  nltimo,  in  obedience  to  instrnctions.  I  dnly  presented 
myself  to  the  board,  bat  was  not  admitted,  and  after  remaining  about  four  hours,  ex- 
pecting every  moment  to  be  called  upon  to  present  my  statement,  I  was  informed  bj 
the  recorder  that  the  president  of  the  board  had  directed  him  to  notify  me  that  my 
presence  would  not  be  required  until  Wednesday,  the  '27th  ultimo,  as  additional  inter- 
rogatories would  be  sent  out  in  my  case,  and  to  my  astonishvent  I  ascertained  that  the 
record  of  the  court-martial  in  my  case  had  been  read  and  admitted  as  evidence. 

On  appearing  before  the  board  on  Wednesday,  the  27th  ultimo,  the  proceedings  of 
Monday,  the  25th  ultimo,  were  read,  but  those  of  Saturday,  the  23d  ultimo,  were 
omitted,  never  having  been  read  in  my  presence.  I  found,  however,  unoflarially,  upon 
an  examination  of  the  proceedings  of  Saturday,  the  23d,  that  the  record  of  the  proceed- 
ings of  the  court-martial  referred  to  had  been  admitted  to  record  at  evidence  against 
me.  As  sections  1500  and  1503,  Revised  Statutes,  prescribe  that  the  officer  whose  caae 
is  to  be  acted  upon  shall  have  the  right  to  be  present  when  the  records  of  the  Navy 
Department,  affecting  his  case,  are  examined ;  and  as  said  records  were  examined,  not 
publicly,  as  the  law  provides,  and  in  my  presence,  I  contend  that  such  action  is  null  and 
void,  and  the  record,  therefore,  to  the  extent  of  any  reference  to  the  proceedings  of  the 
court-martial,  must  be  expunged. 

I  will  now  proceed  to  comment  upon  the  evidence  now  before  you,  bearing  upon 
the  question  of  alleged  intemperate  habits,  embracing  obiections  to  the  testimony  of 
those  officers  which  are  not  upferred  to  in  my  protest  of  the  1st. 

As  to  the  testimony  of  Admiral  C.  R.  P.  Kodgers,  who  states  in  his  letter  to  this 
board,  in  relation  to  the  very  searching  interrogatories  sent  to  him,  that  he  can  give 
no  other  than  hearsay  testimony  as  to  any  al^e^ea  irregularity  on  my  part,  and  requests 
therefore  to  know  whether,  under  such  circumstances,  he  is  a  competent  witness ,  he 
stating  that  he  has  not  been  upon  duty  with  me  for  more  than  fifteen  years,  I  protest 
against  the  admission  of  his  declarations  as  to  alleged  intemperate  habits,  on  the 
ground  that  they  are  in  their  nature  made  under  duress  and  contrary  to  his  convic- 
tions of  law  and  Justice,  and  after  a  virtual  protest  on  his  part  against  making  them. 
He  states  we  were  messmates  on  the  Coast  Survey  for  a  year  or  two,  when  I  performed 
my  duties  in  a  most  efficient  and  exemplary  manner,  and  served  with  me  for  a  short 
time  in  the  South  Atlantic  squadron,  but  saw  very  little  of  me.  He  states,  in  answer 
to  No.  3,  that  when  we  were  messmates  my  habits  were  exemplary ;  since  then  he  baa 
reason  to  believe  I  am  given  to  habits  of  inti'mperance.  He  states  no  reason  inducing 
such  an  allegation  nor  authority  for  such  a  declaration ;  and  as  he  admits  that  his  tes- 
timony is  simply  hearsay  and  not  founded  upon  personal  knowledge,  his  testimony 
relating  to  alleged  habits  of  intemperance  is  illegal  and  therefore  inadmissible. 

2d.  I  protest  against  the  testimony  of  Commodore  R.  H.  Wyman,  who  alleges  that 
he  has  known  me  for  about  thirty-six  years,  but  has  no  personal  knowledge  of  any 
habits  that  would  disqualify  me  for  promotion.  He  states,  however,  that  well-sub- 
stantiated report  accuses  me  of  intemperance  when  in  command.  As  this  declaration 
is  made  upon  mere  hearsay,  and  does  not  specify  from  whom  or  how  such  information 
is  received,  it  is  inadmissible,  and  therefore  should  not  be  considered  by  this  board. 

3d.  I  protest  against  the  admission  of  the  testimony  of  Admiral  Daniel  Ammen, 
who  swears  that  he  has  known  me  for  twenty  years  or  more,  but  has  never  served 
with  me.  He  states  that  I  visited  the  iron-clad  Patapsco  in  November,  1862,  when  he 
commanded  her,  and  I  took  passage  in  her  from  Wilmington  to  Philadelphia,  and  on 
that  occasion  I  was  unmislakably  intoxicated.  He  further  states  that  I  visited  the  iron- 
clad Miuntonomoh  in  Washington  in  the  early  part  of  186t>,  when  I  was  also  unmis- 
takably intoxicated,  I  object  to  his  testimony  for  the  reason  that  it  is  entirely  without 
proof;  and  upon  the  principle  of  **falsM  in  vnOffalsus  in  omnibttSt"  it  should  be  utterly 
disregarded.  I  desire  to  state  that  in  November,  1662,  as  I  shall  prove  by  the  records 
of  the  department  and  by  the  log-book  of  the  United  States  steamer  Marblehead,  I 
^was  in  command  of  the  latter  vessel  off  Charleston,  on  blockading  duty,  and  as  I  will 
show  by  one  of  the  members  of  this  board  now  present  that  from  some  time  in  August, 
1862,  until  about  the  20th  of  December  of  the  same  year,  and  assert  distinctly  that  I 
was  never  north  of  the  latitude  of  Cape  Henry,  Virginia,  from  April  the  —  until  about 
December  20, 1862,  on  my  passage  home  from  Charleston,  arriving  in  Washington 
December  25, 1862. 

And  I  now  further  state,  upon  my  honor  as  an  officer  and  a  gentleman,  that  I  have 
never  met  Admiral  Ammen  when  he  was  in  command  of  or  on  duty  aboard  of  any 
vessel  of  the  Navy,  with  the  exception,  when  I  paid  him  a  social  visit  on  board  the 
Miantonomoh,  under  his  command,  at  the  Washington  navy-yard,  as  he  has  stated. 
On  this  occasion  I  was  received  with  great  kindness  by  AJlmiral  Ammen,  and  accepted 
his  hospitality,  aud  to  the  best  of  my  recollection  I  joined  him  in  partaking  of  a  few 
glasses  uf  Rhine  wine,  which,  1  suppose,  under  the  same  circumstances,  most  officers 
would  do.  After  leaving  his  ship  1  joined  a  party  of  ladies  and  escorted  them  to  their 
homes  in  Washington.  It  is  quite  remarkable  that  this  officer  should  at  this  late  date 
bring  up  in  array  against  me  allegations  as  to  intemperance,  which,  if  sustained,  were 
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Tinder  the  sanctity  of  his  own  roof,  while  I  was  his  ffuest  and  partakin^^  of  his  hospi- 
tality, and  yet  having  snoh  confidence  in  my  mental,  moral,  and  professional  fitness  as 
an  officer,  that  in  1871,  ^rc  ffears  after  the  date  of  the  alleged  exhibition  of  intemperance  on 
my  part  f  and  nearly  a  year  after  the  date  of  my  promotion  to  my  present  position,  he  should 
have  snch  confidenoe  in  my  repntation  as  an  officer  as  to  have  invited  me  to  accept 
one  of  the  most  important  positions  in  the  Navy,  chief  of  staff  of  one  of  the  largest 
squadrons  in  the  Navy,  as  Indnced  from  the  following  letter  received  from  him,  the 
original  of  which  I  make  a  part  of  this  record  : 

lConfldeDtial.I 

Navy  Depar-^ment, 
Bureau  op  Yards  and  Docks, 
Washington,  D.  C,  March  27, 1871. 
My  Dear  Nicholson  :  Admiral  Lee  is  anxions  to  have  a  chief  of  staff.    Be  good 
enough  to  let  me  know  if  yon  would  like  the  position. 
Very  truly,  yours, 

DANL.  AMMEN. 
Capt.  S.  Nicholson,  U.  S,  K, 

The  original  of  which  letter  is  herewith  presented  and  made  part  of  my  case. 

The  discovery  of  this  letter  was  an  accidental  one,  and  only  found  on  the  3d  instant, 
and  the  presentation  of  which  I  regard  as  one  of  the  strongest  points  in  support  of  my 
right  to  promotion,  inasmuch  as  this  admission  as  to  my  character  as  an  officer  was 
written  nearly  one  year  after  the  date  of  my  pramotioft  to  my  present  position,  and  under 
the  circumstances  cannot  be  regarded  a  violation  of  confidence. 

I  further  object  to  the  reception  of  bis  testimony  on  the  ground  that  it  relates  to  a 
time  prior  to  my  promotion. 

4th.  I  protest  most  earnestly  against  the  reception  of  the  testimony  of  Commodore 
D.  McN.  Fairfax,  for  the  reason  that  his  testimony  is  in  conflict  with  truth  and  justice, 
and  relates  to  occurrences  j^r  to  the  date  of  my  last  promotion.  He  swears  that  he 
has  known  me  since  1840,  thirty-eight  years  ago,  and  that  during  that  period  of  time 
he  knows  nothing  affecting  my  moral  character  until  1870  or  1871,  when  I  fitted  out  a 
ship  of  war,  the  Benioia,  at  Portsmouth,  N.  H.,  while  he  was  captain  and  executive 
officer  of  the  navy-yard ;  and  that  twice  I  was  prevented  from  attending  to  my  duties 
as  captain  in  consequence  of  drinking  to  excess,  and  knows  from  his  association  with 
me  that  I  have  habits  which  unfit  me  for  promotion. 

It  is  ontte  remarkable  that  during  the  period  of  time  which  he  has  known  me,  nearly 
thirty-eight  years,  his  opinion  as  to  my  unfitness  for  promotion  should  have  been 
formed  exclusively  upon  the  two  occasions  when  he  alleges  that  I  drank  to  excess. 

Since  1842,  with  the  exception  of  the  time  I  was  in  command  of  the  Benicia,  then 
fitting  out  for  sea,  in  the  month  of  December,  1869,  and  in  January,  1870,  and  for  a 
few  &yB  in  February,  my  association  with  him  has  been  of  a  most  limited  character, 
and  I  have  not  been  associated  with  Commodore  Fairfax  off  duty  or  in  any  way  since 
about  March  2, 1870,  when  1  sailed  in  the  Benicia  from  Portsmouth  under  orders  to  the 
East  Indies.  The  facts  in  the  case  on  the  two  occasions  referred  to  by  Commodore 
Fairfax  are  as  follows : 

Soon  after  I  took  command  of  the  Benicia,  at  the  time  mentioned,  I  was  confined  to 
my  hotel  in  Portsmouth,  N.  H.,  with  a  violent  and  most  painful  attack  of  neuralciain 
the  head,  and  the  only  relief  which  I  could  obtain  was  through  the  use  of  narcotics. 
Some  evil-disposed  persons  seized  this  opjiort unity  to  circulate  reports  that  I  was 
drinking  to  exoess,  and  I  believe  the  feeble  mind  of  Commodore  Fairfax  induced  him 
to  credit  this  slanderous  report,  he  not  seeing  me  in  this  condition,  and  after  I  recov- 
ered from  this  attack  I,  at  his  invitation,  dined  with  him,  he  offering  me  different 
kinds  of  ardent  spirits  and  wines,  which  I  accepted  in  a  gentlemanly  way,  and  he 
does  not  sav  that  any  excess  was  committed  on  this  occasion.  He  has  appended  to  the 
answer  to  the  interrogatories  of  this  board  an  addenda,  explanatory  as  to  his  reason  tchy 
he  failed  to  leport  me  for  dereliction  of  duty,  as  it  was  his  duty  to  do,  to  the  superior 
officer  in  command,  by  assuming  to  state  that  he  made  a  statement,  and  not  by  report 
by  Commodore  Winslow,  that  I  was  kept  away  from  the  yard  by  inability  brought  on 
by  drinking.  If  I  had  violated  any  of  the  obligations  imposed  upon  me  as  command- 
iog  officer  of  a  vessel,  it  was  his  duty  to  have  reported  me  officially  to  the  command- 
ing officer  of  the  navy-yard ;  and  inasmuch  as  he  failed  to  discharge  his  duty  and  con- 
form to  the  requirements  of  naval  law  at  that  time,  it  is  inconsistent  with  the  general 
fitness  of  things  and  the  proprieties  of  the  case,  at  this  late  date,  to  cast  reflection  upon 
my  official  character;  as  Commodore  Winslow  has  long  since  been  dead,  Commodore 
Fairfax  alone  is  respoosible;  for  if  the  charge  as  now  made  is  a  v^id  one,  I  would 
long  since  have  been  brought  to  trial  if  the  charges  against  me  could  have  been  sus- 
tained ;  and  I  believe  that  in  his  answer  to  interrogatory  No.  2  he  willfully  and 
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deliberately  places  it  in  donbt  as  to  the  time  I  was  fitting  oat  the  Benicia  at  Ports- 
mouth, knowiog  fnll  well  that  if  the  occnrrences  which  he  mentions  took  place  iu  the 
early  part  of  1870,  his  evidence  could  not  be  received,  as  the  sequences  stated  took 
place  prior  to  my  last  promotion;  but  if  they  occurred  in  1671, by  the  Instructioos 
from  the  department  the  evidence  could  be  legally  acted  upon. 

As  I  have  thus  analyzed  all  the  evidence  adduced  b^  your  board  affecting  in  any 
way  my  moral  character  pertaining  to  the  question  of  intemperance,  I  will  now  pro- 
ceed to  present  for  your  consideration  and  thorough  deliberation  the  evidence  of  other 
witnesses  introduced  by  the  board,  as  well  as  those  tliat  I  have  introduced  in  sttpp|ort 
of  my  moral  character, in  its  appreciation  to  the  question  of  intemperate  habits; 
which  question,  it  is  believed,  is  the  only  one  before  you  for  consideration,  and  which 
will,  I  trust,  after  st  careful  and  unbiased  consideration  of  the  question  involved,  in- 
duce the  conclusion  on  your  part  that  I  am  uut  onl^  mentally  aud  professionally,  but 
unqualSedly  morally  fitted  for  the  promotion  which  I  now  am  entitled  to,  as  the 
weight  of  evidence  proving  the  fact  largely  preponderates  in  my  favor,  aud  which 
should  be  binding  upon  the  conscience  of  this)  board  iu  the  conclusion  which  it  may 
reach  in  my  case. 

1st.  The  testimony  of  Admiral  Almy,  who  states  unqualifiedly  that  be  knows  noth- 
ing, after  an  association  of  many  years  with  me,  whicli  officially  aad  uuotfioially  af- 
fects my  reputation,  or  which  would  disqualify  me  for  the  promotion  I  now  seek. 

3d.  The  testimony  of  R^ar-Admtral  C.  H.  Poor,  who  swears  that  he  has  known  me 
for  many  years,  and  considers  me  mora  ly  and  profe^ioually,  in  the  general  accepta- 
tion of  the  term,  as  fully  qualified  for  promotion. 

3d.  The  testimouy  of  Admiral  F.  Stanly,  who  states  that  he  h.is  koown  me  for  fif- 
teen years,  and  that  I  am  mentally,  morally,  and  professionally  fitted  for  promotion. 

4th.  The  testimony  of  Rear-Admiral  L.  M.  Powell,  who  swears  that  he  has  known 
me  from  my  youth,  and  that  he  has  reason  to  believe  that  I  am  not  given  to  habtta  of 
intemperance,  and  that  I  am  mentally,  and  certainly  morally  and  professionally  fitted 
for  promotion. 

5ih.  The  testimony  of  Rear-Admiral  B.  F.  Sands,  who  swears  that  he  has  known  me 
since  I  was  a  lieutenant,  and  that  he  believes  that  I  am  professionally,  mentally,  and 
morally  fitted  to  the  promotion  to  which  I  am  entitled. 

6th.  The  testimony  of  Admiral  8.  P.  Lee,  who  swears  that  he  has  known  me  since 
the  beginning  of  the  late  civil  war,  a  period  of  more  than  seventeen  years,  and  dnrinff 
that  period  of  time,  when  I  was  under  his  command  dnring  the  late  war,  and  rendered 
most  efficient  and  gallant  service  during  a  period  of  two  years,  and  within  that  time 
saw  me  but  once  under  the  influence  of  liquor,  and  in  answer  to  interrogatory  No.  7, 
states  that  if  the  main  feature  in  the  service  required  was  irallant  conduct,  he  wonld 
irface  me  in  such  command,  and  so  far  as  his  knowledge  of  my  mental,  morsd,  and  pto- 
fessional  status  is  concerned,  I  am  entitled  to  promotion. 

7th.  The  testimony  of  Admiral  .W.  Reynolds,  who  swears  that  he  has  known  me 
thirty-one  years,  and  has  served  with  me  dnring  a  period  of  that  time,  but  does  not 
know  that  I  have  habits  which  disqualify  me  for  promotion,  and  that  my  reputation 
as  an  ofllcer  and  a  gentleman  is  excellent. 

8th.  The  Testimouy  of  Admiral  T.  A.  Jenkins,  an  officer  of  prominence  in  the  serv- 
ice, and  who,  from  association  with  his  fellow-offleers,  was  in  a  position  to  acquire  a 
general  knowledge  as  to  my  moral  character,  who  has  known  me  for  a  period  of  many 
years,  and  who  has  lived  In  the  same  commnnity  with  myself  and  family  for  twenty 
year^  or  more,  swears  that  he  has  tio  knowledge  which  would  unfit  me  morally,  men- 
tally, and  professionally  for  promotion. 

9th.  The  testimony  of  Commodore  J.  C.  Beaumont,  who  swears  that  he  has  known 
me  for  a  period  of  about  eighteen  years,  and  knows  nothing,  of  his  professional  knowl- 
edge, during  that  i)eriod  of  time,  which  wonld  disqualify  me  mentally,  morally,  and 
professionally  for  promotion ;  but,  on  the  contrary,  swears  unqualifiedly  that  I  am 
mentally,  morally,  and  professionally  qualified  for  promotion. 

I  have^tbus  analyzed  the  testimony  of  all  the  officers  who  have  testified  not  only 
before  the  first  board,  but  before  your  own,  bearing  upon  the  question  of  intemperate 
habits,  which  would  dis<^ualify  me  from  comuiand  in  a  higher  position,  as  also  that 
which  I  have  presented  m  rebuttal ;  and  which,  upon  an  impartial  and  considerate 
examination,  will  be  fonnd  greatly  preponderating  in  my(kvor,and  th^^refore  agree- 
ably to  the  rules  of  evidence  pursuant  to  which  yon  are  called  upon  to  form  your 
judgment. 

It  was  never  contemplated  by  the  law  organiziug  this  board,  as  evidenced  by  the 
closest  construction  which  coula  be  placed  tnereon,  to  confer  npon  it  the  power  to  go 
leyond  the  antecedents  of  the  officer  i^rtor  to  his  last  promotion,  the  law  co:  item  plating 
that  the  fitness  of  the  officer  for  promotion  to  the  respective  grades  to  which  he  was 
promoted  had  been  fully  conformed  to  by  the  rules  of  the  service  authorizing  such  promo- 
tion ;  and,  therefore,  it  was  the  intention  of  the  law  not  to  inquire  as  to  his  past,  bnt 
as  to  hispresent  oondition^the  time  intervening  from  the  date  of  his  last  promotion  to 
the  time  he  appears  before  your  board  for  examination  for  promotion  to  a  higher  grade. 
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It  was  never  contemplated  or  supposed  by  the  framers  of  this  law,  wbea  an  of- 
ficer appears  before  yon  for  examiuatioo,  that  his  status,  save  the  present^  slioold 
be  considered  by  you ;  for  if  the  reverse  was  the  role  of  action  for  your  gnid- 
auce,  every  fact  and  circumstaDce  relating  to  his  character  from  his  hrttt  entry  la 
the  service  could  be  arrayed  against  him,  aud  I  ask.  therefore,  with  dne  consideration 
from  yonr  own  personal  knowledge,  how  many  officers  in  the  service  could  have  ob- 
tained their  promotion  if  this  test  had  been  applied  to  them  f  The  test,  therefore,  is 
the  moral  statns,  the  general  character  of  the  officer  from  the  date  of  his  last  promotion 
to  the  time  he  appears  h^ore  you,  as  to  whether  there  are  any  acts  or  series  of  acts  commit- 
ted by  him  during  that  period  of  time  which  disqualify  him  for  promotion  ;  and,  there- 
fore,  judging  my  case  from  a  disinterested  and  unbiased  stand-point,  throwing  aside 
all  personal  opinions  or  prejudices  bearing  thereon  outside  of  the  evidence  adduced  in 
my  favor,  it  will  be  found  that  upon  every  principle  of  law  and  of  justice  I  am  eutitled 
to  the  promotion  which  the  law  confers  nnon  me. 

Independently  of  the  evidence  referred  to,  I  feel  that  it  is  a  duty  to  refer  to  that 
evidence,  viz,  of  civilians,  who  have  been  identified  with  me  almost  daily  for  the  last 
seven  or  eight  years,  and  who  are  familiar  with  my  habits  and  associations,  who  have 
testified  as  to  my  moral  qualities,  that  is,  as  to  the  question  of  intemperate  habits,  and 
who  swear  to  the  fact  that  I  am  not  addicted  to  such  habits.  The  first  of  these  is  Sen- 
ator D.  W.  Voorhees,  who  solemnly  swears  to  the  fact  that  he  has  known  me  for  teu  or 
twelve  years,  and  knows  of  no  habits  on  my  part  which  would  unfit  me  for  promotion  ; 
he  being  intimately  identified  with  me  during  that  period  of  time.  He  farther  swears 
that  if  be  were  a  large  owner  in  a  steamship  company,  or  the  owner  of  a  large  vessel 
with  a  valuable  cargo,  he  would,  based  upon  his  own  personal  knowledge,  and  of  my 
high  reputation  as  officer,  trust  me  with  the  command  of  such  vessel,  even  if  it  con- 
tained hie  wife  and  children;  a  more  precious  charge  than  any  other  cargo  which  could 
be  placed  under  his  (my)  control. 

I  also  refer  to  the  testimony  of  Judge  John  J.  Key,  who  has  known  me  intimately 
since  1873,  and  has  known  me  as  a  neignbor,  socially  and  intimately,  since  that  period 
of  time,  and  has  heard  of  me  by  reputation  since  1H6-2,  who  swears  that  t  am  not  ad- 
dicted to  habits  of  intemperance,  but  that  I  enjoy  in  a  high  degree  a  moral  and  exem- 
plary reputation ;  and  in  this  connection  reference  is  particularly  requested  to  his 
testimony  in  detail. 

I  have  thus  concluded  the  analysis  of  the  testlmon;^  before  the  first  board  and  that 
of  yonr  own,  and  desire  to  state  in  conclusion,  that  in  no  sense  can  the  authority  of 
this  board  include  the  province  or  the  authority  of  a  court-martial,  so  as  to  nunish, 
suspend,  or  deprive  an  officer  of  promotion  on  account  of  any  wrong  act  or  conduct  on 
his  part,  as  it  would  be  in  conflict  with  the  sixth  section  of  the  act  of  July  15,  1870, 
section  1456,  Revised  Statutes,  which  prescribes  "  that  no  officer  of  the  Navy  shall  be 
placed  on  the  retired-list  because  of  misconduct;  but  he  shall  be  brought  to  trial  by 
court-martial  for  such  misconduct  f*  and  in  this  connection,  bearing  upon  the  scope 
and  authority  of  examining  boards,  I  desire  to  read  for  the  information  of  the  board 
two  decisions  rendered  by  the  Navy  Department,  one  of  date  April  28, 1873.  and  one 
of  February  25, 1874,  bearing  upon  the  subiect ;  the  correctness  of  which  will  be  veri- 
fied by  reference  to  the  recorder,  who  has  the  originals  in  his  possession.  These  opin- 
ions are  not  alone  of  the  department,  but  emanate  directly  from  the  President  of  the 
United  States  through  the  Secretary  of  the  Navy,  who,  under  the  law,  has  the  exclusive 
authority  to  appoint  examining  boards,  to  prescribe  the  rules  for  their  guidance,  and 
to  define  the  rules  of  law  applicable  thereto,  as  also  to  dissent  from  their  conclusions. 

Having  thus  concluded  my  final  statement,  I  cheerfully  submit  it  for  your  consid- 
eration, believing  that  your  judgment  will  be  strictly  impartial  and  in  conformity  with 
law  and  justice. 

Respectfully  submitted. 

S.  NICHOLSON, 
Captain,  United  States  Navy. 

To  the  PBE8IOENT  and  Gsntlkmbn  of  the  Kaval  Examining  Board f 

Waakingtonf  D,  C. 

Sobecribed  and  sworn  to  before  me  this  5th  day  of  March,  A.  D.  1878. 

JAMES  C.  DULIf^, 

Justice  of  the  Peace, 

Navy  Departmsnt, 
Washington,  February  25, 1874. 
Sir  :  The  record  of  proceedings  of  the  Naval  Examining  Board  in  the  case  of  Capt. 
William  Ronckendorft  are  referred  back  to  the  board. 

I  have  carefully  read  and  considered  the  testimony,  record,  and  answers  in  this  case, 
and  am  constrained  to  say  that  the  effect  of  these  seems  to  me  to  be  wholly  insufficient 
to  warrant  an  affirmative  conclusion  against'  Captain  Ronckendorff  upon  a  point  the 
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sabstaDtial  decision  of  which,  however  carefally  avoided  in  language,  cannot  fail  to 
be  understood  as  deciding  his  case  and  as  seriuasly  affecting  his  personal  and  profes- 
sional standing. 

The  single  incident  referred  to  bj  Admiral  Bailey  is  ancertain  in  character  and  most 
imperfect  in  details,  and  its  real  nature,  it  seems  to  me,  is  fairly  revealed  by  the  fact 
that  it  passed,  during  the  long  interval  since  its  occnrrence,  entirely  unacted  apon, 
unnoticed,  unremarked,  and  even  unrememb::red  with  the  present  occasion. 

All  the  other  testimony  adverse  to  Captain  Ronckendorfi^  shown  on  the  record,  con- 
sists of  the  general  and  inferential  opinions  of  one  or  two  officers,  founded  in  part,  per- 
haps, npon  the  incident  above  referred  to,  and  certainly  overborne  by  the  weight  of 
favorable  testimony  in  the  case. 

Under  these  circumstances,  although  the  Secretary  has  no  power  to  constrain  the 
action  of  the  board  in  this  or  any  other  case,  and  certainly  has  no  desire  to  influence 
their  decision  without  convincing  their  judgment,  he  feels  it  to  be  his  duty  to  so  refer 
the  case  to  them  for  further  examination.  ^ 

Respectfully, 

GEO.  M.  ROBESON, 
Secretary  of  the  iV^arjf. 

Addressed  to  Commodore  Wm.  E.  LeRoy, 

President  Xaval  Examining  Board,  Washington^  D.  C. 


Navy  Dbpartmbnt,  April  28, 1673. 

Sir  :  The  record  of  examination  and  the  case  of  Captain  Clitz  is  referred  to  the 
examining  board,  with  the  remark  that  the  formal  finding  of  the  board,  signed  by  all 
the  members,  is,  in  the  opinion  of  the  Secretary,  wholly  contradicted  and  nallifled  by 
the  recommendation  and  expression  of  opinion  which  follows  it,  signed  by  a  majority 
of  the  board.  This  board  is  in  no  sense  a  court-martial,  and  has  no  power  to  punUh 
or  suspend  or  deprive  an  offloer  of  promotion  on  account  of  any  wrong  act  or  conduct  on 
his  part ;  this  is  not  only  clear  on  princtple,  but  it  is  expressly  confirmed  by  the  effect 
of  the  sixth  section  of  the  act  of  July  15, 1870  (1456). 

The  power  of  the  board  consists  in  finding  whether  an  officer,  not  because  he  has  or 
has  not  done  any  particular  thing,  but  by  reason  of  the  condition  of  his  mental,  moral, 
and  professional  character,  resulting  from  having  done  or  not  done  certain  things,  has 
or  has  noc,  as  a  quality,  condition,  or  habit,  the  mental,  moral,  and  professional  fitness 
required  to  perform  the  regular  duties  of  the  grade  to  which  he  is  to  be  nromoted. 

Particular  acts  or  conduct  are  only  material,  In  this  consideration,  to  the  extent  that 
they  go  to  evidence  the  mental,  moral,  or  professional  quality,  condition,  or  habit 
which  possesses  and  make  the  past  of  the  individual.  Thus,  particular  instances  of 
intemperance,  however  glaring  and  unjustifiable,  are  to  l>e  considered  by  the  board  not 
in  their  criminal  light  for  the  punishment,  or  for  the  purpose  of  saying  whether  or  not 
the  officer  committing  them  deserves  promotion,  but  only  to  the  extent  that  they  make 
or  evidence  a  condition  of  character  of  habitual  drunkenness  ;  and  certainly  no  board  can 
properly  say  that  an  officer  is  not  morally  qualified  by  reason  of  a  habit  of  intemper- 
ance;  and  it  is  the  condition  of  his  character  and  not  his  particular  act  that  they  must 
find  and  act  upon,  when,  at  the  same  time,  a  mcjority  of  the  board  declares  that,  in 
their  opinion,  he  is  an  efficient  officer,  and  that,  in  their  belief,  he  is  not  habitually  An 
intemperate  man.  This  is  the  condition  of  the  recommendations  of  this  case ;  and, 
while  the  Secretary  cannot  consider  this  a  recommendation  for  promotion,  he  certainly 
cannot  approve  the  recommendation  of  the  board,  founded  in  fact  for  its  legal  support 
bv  a  finding  by  the  board  that  the  officer  is  habitually  intemperate,  when  a  minority 
of  the  boara  declare  expressly  that  they  do  not  think  he  has  that  habit. 

In  regard  to  the  testimony  of  junior  officers,  the  Secretary  is  of  opinion  it  wonld  be 
better  tnat  juniors  should  be  asked  in  the  future  to  send  facts  only. 

If  the  board  think  that  Captain  Clitz  has  been  guilty  of  particular  acts  of  intemper- 
ance, though  they  do  not  think  him  habitually  intemperate,  the  department,  on  this 
appearing,  can  order  a  court-martial  to  investigate  and  punish  these  offenses ;  and 
any  officer  having  knowledge  of  such  instances  should  have  reported  them  to  the 
department  for  judicial  investigation  according  to  law,  and  not  merely  make  them  the 
foundation  of  an  opinion  given  in  a  case  when  particular  acts  are  not  to  be  investi- 
gated. 

Respectfully, 

GEO.  M.  ROBESON, 

Secretary  of  the  Navy. 

Addressed  to  Rear-Admiral  John  Rodgerh, 

President  of  Saval  Examining  Board. 
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S.  N.,  No.  8. 

I  object  to  the  testimony  of  Admiral  Selfridge,  who  alone  pretends  to  charge  me 
with  being  in  any  degree  auder  the  iuflaence  of  liqaor  daring  the  years  that  have 
elapc»ed  since  my  last  promotion.  This  officer  (with  the  exception  of  a  few  months) 
has  been  a  resident  of  Georgetown,  in  this  District,  where  I  live,  and  has  been  my  near 
neighbor  most  of  this  time,  meeting  almost  daily.  He  testilies  that  he  has  seen  me 
partially  inebriated  once  or  twice—once  in  a  horse-car  in  1877 ;  but  cannot  testify  as  to 
either  time  or  place  in  regard  to  the  other  instance. 

In  my  opinion  such  testimony  is  too  vague  and  indefinite  to  be  received,  as  it  Is  » 
rale  of  law  that  all  legal  testimony  must  be  sufficiently  clear  and  definite  to  admit  of 
proper  defense. 

I  must,  therefore,  object  to  the  reception  of  this  testimony ;  and,  furthermore,  I  be- 
lieve I  could  justly  object  on  the  ground  that  he  is  an  interested  witness,  having  two 
aons  in  the  Navy  junior  in  rank  to  me,  who  would  be  benefited  by  my  retirement. 


8.  N.,  No.  9. 

Ebbitt  House, 
Washington,  D.  C,  ifarc*  10, 1875. 
My  Dbjir  Sir:  Since  my  return  from  the  command  of  the  South  Atlantic  station 
I  have  learned  that  there  was  some  question  about  your  attention  to  the  repairs  of  the 
flagHibip  Lancaster,  of  the  Brazil  squadron,  while  you  were  in  command  of  her. 

It  affords  me  great  pleasure  to  be  able  to  stateThat  while  the  Lancaster  was  under 
repairs  at  Rio  de  Janeiro  you  gave  your  whole  attention  to  the  work  going  on  day 
and  night.  You|did  all  in  your  power  to  see  that  the  work  was  well  done,  and  done  aa 
expeditiously  as  possible.  I  do  not  think  that  you  were  out  of  the  ship  at  any  time 
for  two  hours.  No  officer  conld  have  done,  uuder  the  circumstances,  more  for  the 
interest  of  the  (government  than  you  did. 
I  send  you  this  letter,  feeling  it  a  duty  as  your  commanding  officer  at  the  time. 
Very  respectfully, 

J.  H.  STRONG, 
JUar-Admiraly  United  States  yavjf^ 
Capt.  S.  Nicholson. 


SWORN  STATEMENT  OF   CAPT.   SOMERVILLE  NICHOLSON,  U.  S.  N.,  SUB- 
MITTED TO  THE  NAVAL  EXAMINING  BOARD  MARCH  5, 187«. 

Washington,  D.  C,  March  5, 1878. 
To  the  President  and  Gentlemen  of  the  Xacal  Examining  Board : 

Qkntlkmkn:  Believing  that  the  judgment  in  my  case,  as  prescribed  by  the  law  pur- 
suant to  which  yon  are  acting,  will  be  determined  without  prejudice,  and  in  conform- 
ity with  law,  precedent,  and  justice,  I  submit  for  your  consideration  (as  the  evidence 
has  been  closed)  the  record  in  support  of  my  application  for  promotion  to  the  grade  of 
commodore,  confidently  believing  that,  after  only  weighing  the  same,  it  will  h&  found 
that  I  have  fully  proven  that  I  am  "  mentally,  moniUy,  and  professionally "  fitted 
to  discbarge  all  the  duties  pertaining  to  that  position,  and  to  which  I  am  entitled' 
upon  ever^  principle  of  law  and  justice. 

Presuming  that  my  mental  and  professional  fitness  for  promotion  has  been  folly  es- 
tablished to  your  satisfaction,  the  only  question  involved  for  your  determination  is  that 
of  alleged  intemperate  habits,  which  unfit  me  for  the  promotion  I  am  entitled  to ;  and 
as  it  is  so  momentous  in  its  effect  upon  my  future  life,  and  that  of  my  family— carry- 
ing with  it,  on  the  one  hand,  for  the  residue  of  my  official  life  (which,  at  best,  is  but  a 
brief  one),  a  reputation  without  stigma,  to  leave  to  my  children  as  an  heritage  more 
valuable  than  gold ;  and,  on  the  other,  attaching  to  me  a  moral  stain,  which  will  inju- 
rionaly  affect  me  for  all  time  in  the  estimation  of  mv  professional  brethren,  and  that 
of  the  commnnitv  with  whom  I  have  been  ideutifiea  m>m  childhood,  and  which  wiU 
act  as  a  social  ban,  and  be  a  renroach  and  a  disgrace  to  me  and  all  who  bear  my 
nam»— it  is  necessary,  therefore,  that  I  should  present  for  your  consideration  a  swora 
statement  in  support  of  my  claim  for  promotion,  and  which  is  to  be  a  part  of  this 
record,  and  respectfully  request  your  careful  attention  to  the  same. 

The  authority  of  this  board  is  derived  from  section  1496,  Revised  Statutes,  which 

firescribee  that  no  line  officer  below  the  grade  of  commodore,  and  no  officer  not  of  the 
ine,  shall  be  promoted  to  a  higher  grade  on  the  active  list  of  the  Navy  until  his  men- 
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tal,  moral,  and  professional  fitness  to  perform  all  his  dnties  at  sea,  of  a  higher  grade, 
has  been  established  to  the  satisfaction  of  a  board  of  examiniog  officers  appointed  by 
the  President.  As  the  President  of  the  Uuited  States,  under  the  law,  is  alone  au- 
thorized to  appoint  the  board,  he,  by  virtue  of  his  prerogative,  prescribes  all  rules  and 
regulations  for  its  action,  and,  when  promulgated,  they  become  a  part  of  the  law,  and 
as  binding  upon  the  conscience  of  its  members  as  any  portion  of  its  provisions. 

The  rules  as  prescribed  by  the  President,  through  the  Hon.  Secretary  of  the  Navy, 
declare  that  no  fact  which  occarred  prior  to  the  Ij^st  examination  of  the  candidate 
mu$t,  for  any  purpose^  be  inquired  into,  or  considered  in  any  case ;  and  the  record  must 
show,  as  fnllvas  may  i>e  practicable,  everything  which  assisted  the  board  in  forming  its 
opinion ;  and,  further,  that  no  such  interrogatory,  or  any  questions  to  any  witness,  ^hall^ 
wiiKout  the  consent  of  the  oandidatet  refer  to  a  time  prior  to  his  laet  promotioUf  nor  shall  an 
inquiry  as  to  matters  of  opinion  be  proposed  to  any  officer  who  is  his  junior  in  rank  ; 
and,  therefore,  as  your  organiz<4tion  ier  based  upon  the  rules  referred  to,  every  part 
thereof  is  equally  binding  on  every  member  of  the  board,  without  qualiflcation  or  dia* 
oretion. 

Section  150*2  prescribes  that  any  matter  on  the  files  and  records  of  the  Navy  De- 
partment touching  each  casCi  which  ms^,  in  the  optuion  of  the  board,  be  neoesiary  to 
assist  them  in  making  up  their  Judgment,  shall,  together  with  the  whole  record  and 
finding,  be  presented  to  the  President  for  his  approval  or  disapproval  of  the  finding. 
And  section  1503  prescribes  that  no  officer  shall  be  rejected  until  after  such  public  ex- 
amination of  himself,  aud  of  the  records  of  the  Navy  Department  in  his  case,  unless 
he  fails,  after  being  duly  notified,  to  appear  before  sach  board. 

The  lunctions  of  an  examining  boaid  are  of  a  Judicial  character,  and  it  most  adopt 
as  a  rule  of  action  for  its  guidance  the  principles  of  law  in  their  relation  to  evidence, 
which  govern  courts  of  inquiry,  and  similar  military  tribunals,  as  prescribed  by  the 
statutes.  It  is  to  receive  the  sworn  testimony  of  witnesses,  and  duly  examine  and 
weigh  the  same,  throwing  out  that  which  is  irrelevant  and  of  a  hearsay  character,  or 
mere  general  impressions  of  witnesses  founded  upon  the  opinions  of  others  affecting 
the  character  of  the  applicant  for  promotion,  as  also  any  testimony  bearing  upon  the 
character  of  the  officer  relating  to  a  period  of  time  prior  to  the  date  of  his  last  pro- 
motion, and  only  to  consider  that  proof  which  is  direct,  and  derived  from  an  actual 
personal  knowledge  of  the  matters  and  things  sworn  to ;  aud  then,  after  the  Judg- 
ment of  the  board,  'as  prescribed  by  section  1502,  is  rendered,  to  submit  the  same, 
with  the  record,  to  the  President  for  his  approval  or  disapproval.  The  **iudgmentf** 
or  sentence,  referred  to  by  the  law,  can  only  be  reached  after  a  careful,  unbiased  ex- 
amination of  the  legal  evidence  presented  to  the  board  for  its  ocnsideration.  Each 
member,  who  is  acting  under  the  solemnity  of  hie  oathj  is  to  do  impartial  Justice,  divest- 
ing his  mind  and  conscience  of  every  personal  feeliug  or  opinion  formed  outside  of  the 
evidence,  and  should  not  permit  auy  private  knowledge  to  inllnence  his  Judgment  iu 
the  case,  as  the  members  are  sworn  to  do  strict  aud  impartial  justice  iu.the  premises. 

Having  thus  referred  to  the  law  organizing  this  board,  and  the  rules  presort bf^d  for 
ite  guidance,  its  functions,  the  nature  of  the  evidence  to  be  considered,  the  effect  of  its 
Judgment,  and  how  reached,  I  will  now  refer  in  detail  to  the  nature  of  the  evidence 
which  has  been  procured  by  the  board  reflecting  upon  my  moral  character,  and  which 
it  is  believed  is  the  most  searching  in  the  history  of  the  service,  so  far  as  the  number 
of  witnesses  Is  concerned,  who  have  been  called  upon  to  testify  iu  my  case,  comprising 
a  total  of  thirty-two  officers  of  the  Navy,  two  general  officers  of  the  Army,  and  five 
civilians,  making  a  total  of  thirty-nine  witnesses.  Of  the  officers  of  the  Navv,  there 
were  four  out  of  the  ten  rear  admirals  now  comprising  the  active  list ;  three  others  are 
on  foreign  service,  and  two  are  now  sitting  as  Judges  in  my  case.  Of  the  number  of 
rear-admirals  on  the  retired  list  (thirty-six),  thirt^n  have  been  called  to  testify  in  my 
case,  comprising,  with  the  exception  of  one,  all  who  are  now  residents  of  this  city. 
Of  the  number  of  commodores  on  the  active  list  (twenty-three),  tifteen  have  been 
called  as  witnesses ;  and,  including  those  who  have  been  members  of  a  preceding 
board  and  those  who  are  members  of  this  board,  bat  three  reuiaiu  to  whom  iuterrog- 
atories  have  not  been  sent. 

I  refer  to  this  fact,  not  as  an  objection,  as  I  cheerfully  invite  the  most  thorough  and 
searching  scrutiny  in  relation  to  every  fact  and  circumstauce  bearing  upon  mv  present 
mental,  moral,  and  professional  character  and  fitness  for  promotion,  but  to  show  that 
the  scope  and  extent  of  the  examination  in  my  case  is  an  exceptional  one,  as  will  be 
verifiea  by  the  records  of  the  department. 

As  the  record  of  the  proceedings  of  the  first  board  in  my  case  is  now  before  you, 
and  has  been  received  by  you  as  evidence,  and  which  led  to  the  expression  of  opinion 
on  the  part  of  two  of  its  members  after  the  reconsideration  of  that  testimony  upon 
the  points  of  exception  taken  to  the  findings  of  the  board  by  the  Hon.  Secretary  of 
the  Navy,  that  their  judgment  was  in  conflict  with  the  weight  of  proof  in  my  favor, — 
that  while  *'  I  was  in  a  high  degree  mentally  and  professionally  fitted  for  promotion,  I 
had  failed  to  prove  that  I  was  morally  so,"  it  is  believed,  after  a  careful  and  dispas- 
sionate oonsideration  of  that  evidence,  that  the  ruling  of  the  majority  of  two  of  that 
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board  was  in  direct  conflict  with  the  weight  of  testimony  bearing  npon  my  moral 
character^  and  that  the  preponderance  of  proof  in  my  faTor  alane  snoiQd  have  infla- 
enced  their  action  in  determiiiing  my  case.  This  was  the  conclusion  of  one  of  the  mem- 
bers of  the  board,  npon  the  reconsideration  of  the  ease,  he  finding  that  the  weight  of 
evidence  was  in  every  way  in  my  support,  and  that  mere  opinions  founded  on  hearsay 
declarations,  and  relating  to  a  period  of  time  prior  to  the  date  of  my  last  promotion  in 
Jone,  1870,  and  which  were  ansnstained  by  proof,  would  work  great  icjury,  and  be  in 
▼iolation  of  every  principle  of  law  and  justice,  if  permitt<ed  to  influence  the  mind  and 
eonscienoe  of  those  who  were  to  sit  as  impartial  Judges  in  my  case,  and,  therefore, 
•greeably  to  his  ooBvictions  of  duty,  decided  that  I  was  mentally,  morally,  and  profes- 
sionally qualified  for  promotion. 

Determining  my  case,  therefore,  from'that  standpoint,  I  fully  proved,  by  the  weight 
of  testimony  bearing  upon  the  question,  that  I  was  morally  fitted  for  promotion ;  and 
no  other  eonclnsion  could  have  been  reached  after  hearing  the  evidence  in  support  of 
that  fact,  and  of  that  against  me,  as  it  is  shown  that  the  former  in  every  way  prepon- 
derated in  my  favor. 

This  was  the  conoinsion  reached  by  the  Hon.  Secretary  of  the  Navy,  an  able  lawyer, 
after  a  careful  ezamina'^iou  in  detail  of  all  the  evidence  in  the  case,  as  also  by  the 
President  of  the  United  States,  who,  under  the  law,  is  called  upon  to  approve  or  disap- 
prove the  finding  of  the  board,  he  not  only  having  concurrent  jurisdiction  with  the 
board,  but  also  supervisory  power :  and  who,  upon  an  investigation  as  a  lawyer  as  well  as 
judge  of  that  evidence  and  of  the  law  applicable  thereto,  disapproved  tne  finding  of 
the  two  members  of  the  late  board,  and  by  that  act  declared  that  the  evidence  clearly 
proved  that  I  ivoi  **  mentally,  morally,  and  professionally '^  qualified  fbr  promotion. 

Id  this  oonneetion  It  is  necessary  that  I  should  read  for  the  information  of  this  board 
the  statement  prepared  by  me  fbr  the  ocmsideration  of  your  predecessors,  in  which  I 
refer  to  the  evidence  upon  which  the  Judgment  referred  to  was  rendered.  The  addi- 
tional sworn  statements  which  have  been  procured  by  this  board  affecting  my  moral 
eharaoter  are  almost  identical  with  those  before  the  first  board,  and  are  not  based  npon 
personal  knowledge,  but  are  from  hearsay,  and  relate  to  a  period  of  time  prior  to  my 
last  promotion,  in  June,  1870;  and,  therefore,  agreeably  to  the  rules  of  evidence  and 
principles  of  law  which  shonld  govern  your  action,  and  in  conformity  with  the  ruling 
of  the  President  of  the  United  States,  in  his  disapproval  of  th<)  Judgment  of  the  first 
board,  are  inadmissible,  and  therefore  cannot  be  considered  by  yon. 

In  my  protest  against  the  consideration  of  heanay  evidence,  I  referred  to  the  fact 
that  it  was  ignored  bv  all  tribunals,  civil  and  military,  and  referred  to  authorities  upon 
the  subject  for  their  information  and  benefit.  As  the  question  is  most  important  in 
its  bearing  od  my  case,  I  will  again  read  that  protest,  and  as  it  embraces  exceptions  to 
the  testimony  of  various  other  witnesses,  it  will  save  me  the  time  of  again  referring 
to  th«  same  in  this  statement : 

Washington,  D.  C,  March  1, 1878. 
To  the  Pmid^nt  amd  GmUemem  of  the  ITamal  ExamMng  Boards  WmkingUmf  D,  C: 

GsNTLEHSN :  When  the  respective  replies  of  the  several  officers  td  the  interrogato- 
ries sent  out  by  this  board  were  read  on  the  27th  for  its  information,  I  entered  my  pro- 
test against  the  consideration  of  those  answers  referring  to  my  moral  character  which 
were  not  founded  upon  personal  knowledge,  but  which  were  based  exclusively  upon 
the  hearsay  declaration  of  persons  who  were  not  named  by  them,  or  upon  mere  idle 
rumor,  on  the  |pt>nnd  that  such  testimony  was  inadmissible,  and  being  in  conflict  with 
the  law  governing  the  case. 

In  edition  to  tne  objection  stated,  I  further  protest  against  the  consideration  of  any 
answer  relating  to  facts  and  circumstances  occurring  prior  to  mj  last  examination, 
June,  1^0,  when  I  was  promoted  to  my  present  position,  as  being  m  conflict  with  the 
instructions  of  the  department,  nrescribed  by  the  President  of  the  United  States, 
through  the  Secretary  of  the  Navy,  for  the  guidance  of  examining  boards ;  vide 
section  1496,  providing  for  the  appointment  of  snch  boards  by  the  President,  and  who, 
by  virtue  of  his  authority,  prescribes  the  rules  which  shall  govern  them  in  their  official 
action. 

The  fact  is  recognized  that  its  fhncttons  are  of  a  Judicial  character,  and  that  the 
principles  of  law  governing  courts  of  inquiry,  and  similar  military  tribunals,  are 
equally  applicable  to  examining  boards.  It  is  necessary,  therefore,  that  I  should  refer 
to  the  law  applicable  to  "  hearsay  testimony,"  in  support  of  my  protest  against  the  con- 
sideration of  this  class  of  testimony.  **  Ben^t  on  Military  Law  and  Court-Martial,"  a 
recognized  authority  in  our  own  country,  in  defining  **  hearsay  evidence,"  uses  the  fol- 
lowing language : 

**  Hbaraat  Evidbnce.— The  term  keareay  evidence  is  used  with  reference  both  to 
that  which  is  written,  and  to  that  which  is  spoken.  But  in  its  legal  sense  it  is  con- 
fined to  that  kind  of  evidence  which  does  not  derive  its  effects  solely  from  the  credit  to  he  at- 
tadied  to  the  wttness  himself  but  resU  also  in  part  on  the  veracity  and  competency  of  some 
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other  person  t  from  whom  the  witness  may  have  received  his  information.  The  general 
rule  18,  that  hearsay  bvidencb  is  not  rkcbivable.  It  is  inadmissible  on  two 
grounds :  First,  that  the  party  oriainally  stating  the  facts  does  not  make  the  statement 
under  the  sanctity  of  an  oath ;  and,  secondly,  that  the  party  against  whom  the  evidenoe 
is  offered  would  lose  the  opportunity  of  examining  into  the  means  of  knowledge  of  the 
party  making  the  statement.  By  our  articles  of  war,  every  fact  for  or  against  a  pi  is- 
oner  must  be  proved  on  oath,*  and  by  the  Constitution  the  accused  must '  be  confronted 
with  the  witnesses  against  him.'t 

'^  Besides  these  tests,  it  must  be  considered  that  such  evidence  is  very  liable  to  be  falla- 
cious, from  the  facility  with  which  it  may  have  been  imperfectly  heard,  or  from  having 
been  misunderstood  or  inaccurately  remembered,  or  perhaps  perverted,  or  possibly  al- 
together fabricated.  It  is  to  be  observed  also,  that  persons  communicating  such  evi- 
dence are  not  subject  to  the  danger  of  a  prosecution  for  peijury ;  for  where  the  hea^ 
say  statement  is  said  to  have  been  made  when  no  third  perpon  was  present,  the  wit- 
ness has  n()  cause  to  be  apprehensive  of  punishment,  even  though  he  has  entirely 
fabricated  the  statement. ^'t 

As  the  conclusions  reached  by  this  authority  are  founded  on  well-defined  principles 
of  law,  reco^ized  and  adopted  by  all  the  military  courts  of  our  country,  and  which 
must  be  received  and  recognized  by  this  board  as  a  rule  of  action  for  its  guidance,  I 
will  proceed  to  enter  my  objections  seriatim  to  the  respective  answers  above  referred 
to,  and  insist  that  they  should  be  thrown  out  by  the  board  as  inadmissible. 

1st.  I  protest  against  the  reception  of  the  testimony  of  Admiral  T.  O.  Selfridge,  who 
swears  that  he  has  never  served  with  me  and  has  onlv  been  associated  with  me  as  a 
neighbor ;  and  states  that  he  has  seen  ine  partially  inebriated  once  or  twice,  once  in  a 
horse-car  in  1877,  but  is  at  fault  as  to  the  other,  not  recollecting  time  or  place.  In 
this  case  his  memory  shows  a  remarkable  degree  of  treachery,  recollecting  that  1  was 
pitftially  inebriated  on  one  occasion,  which  he  recollects  with  distinctness,  but  is 
Ignorant  as  to  the  other  occasion,  and  concluded  that  my  general  repatation  is  that  I 
am  an  intemperate  officer,  failing-  to  state  the  reasons  inducing  this  opinion,  from 
what  source  or  whether  it  is  reliable,  and  which  is  a  very  remarkable  conclusion,  af- 
ter admitting  his  failure  to  prove  the  second  time  that  I  was  partially  inebriated,  al- 
though he  was  my  neighbor  for  eighteen  months,  being  next  door  to  me,  and  resided 
in  the  same  city  with  me  for  seven  or  eight  years;  and  I  was  well  known  to  him  dur- 
ing that  time. 

2d.  In  the  matter  of  the  reception  of  the  evidence  of  Commodore  R.  W.  Bhnfeldt, 
while  he  fully  indorses  me,  I  protest  against  his  evidence,  for  the  reason  that  at  the 
only  time  he  ever  saw  me  under  the  influence  of  liquor  was  antecedent  to  the  date  of 
my  last  examination,  and  therefore  is  not  admissible  under  the  rules  as  presented  by 
the  President  for  the  government  of  examining  boards. 

3d.  I  protest  against  the  reception  of  the  testimony  of  Com.  J.  C.  Febiger,  on  the 
ground  that,  while  he  has  known  me  ior  a  number  of  years,  he  has  no  personal  knowl- 
edge that  I  am  given  to  habits  of  intemperance ;  and  yet  he  declares  that  my  reputa- 
tion as  an  officer  is  not  good,  without  specifying  the  source  inducing  the  declaration. 

4th.  I  enter  my  protest  against  the  reception  of  the  testimony  of  Commodore  An- 
drew Brvson,  on  the  ground  that,  while  he  declares  he  has  never  served  with  me  and 
has  no  knowledge  of  my  qualities,  and  has  only  known  me  since  1874,  four  years 
ago,  he  believes  that  I  am  ffiven  to  habits  of  intemperance.  As  the  belief  is  founded 
upon  mere  opinion,  and  the  source  of  his  information  is  not  stated,  and  relates  to  a 
period  of  time  antecedent  to  my  last  examination,  it  is  therefore  under  the  prescribed 
rule  inadmissible.  ^ 

5th.  I  protest  against  the  reception  of  the  testimony  of  Commodore  R.  N.  Stemble, 
who,  while  he  swears  he  has  known  me  thirty-nine  years,  and  served  with  me  three 
years  on  the  Brandy  wine,  and  has  no  personal  knowledge  that  I  am  given  to  habits  of 
intemperence,  yet  believes  I  am  given  to  such  habits.  As  this  declaration  is  founded 
upon  information  ac<iuired  from  other  sources,  (although  he  served  with  me  for  three 
years,  and  has  known  me  for  thirty-eight,  and  has  no  personal  knowledge  of  such  hab- 
its,) it  is,  therefore,  inadmissible. 

As  the  objections  stated  to  the  reception  of  the  evidence  referred  to  are  in  conform- 
ity with  law  and  precedent,  I  respectfully  submit  the  same  for  your  consideration  and 
favorable  action. 

Respectfully  submitted. 

S.  NICHOLSON, 

U.  S,  Kavy, 

In  addition  to  the  authorities  referred  to  in  the  protest  which  I  have  just  read  as  to 
the  inadmissibility  of  hearsay  evidence  which  relates  not  to  what  the  witness  knows  him- 
self,hut  what  he  has  heard  from  others,  reference  is  requested  to  Stark ie  on  Evidence 

*  73d  Article  of  War. 

t  Ilth  Amendment  to  the  Constitution. 

n  Phillips,  212. 

Digitized  by  VjOOQ IC 


SOMERVILLE   NICHOLSON.  67 

part  1,  p.  44,  and  1  Phillips  on  Evidence,  p.  185;  and,  therefore,  as  the  law  governing 
the  case  will  not  admit  of  the  consideration  of  this  evidence,  the  Judgment  of  the 
board  cannot  be  founded  upon  it. 

Reference  is  also  made  to  my  protest  against  the  consideration,  as  evidence,  of 
the  proceedings  relating  to  the  conrt-martial  in  my  case,  during  the  month  of  March, 
1674,  which  is  clearly  inadmissible,  and  can  have  no  legal  force  and  effect  in  the  for- 
mation of  an  opinion  on  the  part  of  the  board,  inasmuch  as  the  remission  of  the  entire 
sentence  by  the  President  of  the  United  States,  through  the  Secretary  of  the  Navy, 
relieved  me  from  all  stain  of  the  sentence  pronounced  by  the  court,  and  restored  me 
to  active  duty ;  and  the  legal  effect  of  such  restoration  was,  that  as  the  alleged  * 
offense  had  been  fully  condoned^  and  as  my  disability  was  removed,  I  stood,  in  the  eye 
of  the  law,  as  though  no  offense  had  been  committed,  and,  therefore,  was  qualified, 
and  placed  in  a  position  to  discharge  my  duties  as  captain  in  the  Navy,  as  well  as  those 
pertaining  to  a  higher  grade.  (See  opinion  of  Judge- Ad vocate-Qeneral  Holt,  bearing 
npon  this  question,  and  embraced  in  my  statement  submitted  to  the  first  examining 
board.) 

The  effect,  therefore,  of  the  pardon  or  remission  of  the  sentence  of  the  court  being 
to  restore  me  to  all  the  rights  I  possessed  prior  to  the  proceedings  of  the  court-martial, 
it  is  beyond  the  province  of  this  board  to  array  against  me  those  proceedings,  and  per- 
mit the  same  to  bias  its  judgment  in  forming  a  conclusion  in  this  case. 

The  law  does  not  permit  a  second  punishment  for  the  same  offense.  And  as  the  effect 
of  the  proposed  action  of  this  board,  in  admitting  as  evidence  those  proceedings,  would 
be  to  produce  this  result,  it  would  be  repugnant  to  every  principle  of  law  and  justice  i 
and  I  cannot  believe,  for  the  reasons  stated,  that  this  board,  upon  reflection,  will  enter- 
tain any  such  purpose,  as  it  would  not  only  be  an  act  of  great  wrong,  but  in  direct 
conflict  with  the  expressed  opinion  of  the  President  of  the  United  States,  who  was 
familiar  with  the  tacts  relating  to  my  case,  as  embraced  in  those  very  proceedings. 

It  is  necessary  to  state,  in  this  connection,  that  on  Saturday,  the  2M  ultimo,  when  I 
appeared  before  this  board,  I  stated  my  willingness  to  submit  my  case  upon  the  evi- 
dence and  the  proceedings  of  the  first  board,  the  same  having  been  read  in  my  pres- 
ence and  in  the  presence  of  the  board,  provided  the  board  had  no  further  evidence 
to  produce,  and  requested  until  Monday,  the  25th  ultimo,  10.30  a.  m.,  to  present  my  final 
statement  which  was  duly  granted  (see  record  of  proceedings),  and  I  left  the  board 
under  the  impression  that  no  further  testimony  would  be  introduced.  On  Monday 
morning,  the  25th  ultimo,  in  obedience  to  instructions,  I  duly  presented  myself  to 
the  board,  but  was  not  admitted,  and  after  remaining  about  four  hours,  expecting  every 
moment  to  be  called  upon  to  present  my  statement,  I  was  informed  by  the  recorder 
that  the  president  of  toe  board  had  directed  him  to  notify  me  that  my  presence  would 
not  be  required  until  Wednesday,  the  27th  ultimo,  as  additional  interrogatories  would 
be  sent  out  in  my  case ;  and,  to  my  astonishment,  I  ascertained  that  the  record  of  the 
oourtruiartial  in  my  case  had  been  read  and  admitted  as  evidence.  Ou  appearing  be- 
fore the  board,  on  Wednesday,  the  27th  ultimo,  the  proceedings  of  Monday,  the  25th 
nltimo,  were  read,  but  those  of  Saturday,  the  23d  ultimo,  were  omitted,  never  having 
been  read  in  my  presence.  I  found,  however,  unofficially,  upon  an  examination  of  the 
proceedings  of  Saturday,  the  23d,  that  the  record  of  the  proceedings  of  the  court-mar- 
tial referred  to  had  been  admitted  to  record  as  evidence  against  me.  As  sections  1500 
and  1603,  Revised  Statutes,  prescribe  that  the  officer  whose  case  is  to  be  acted  on  shall 
have  the  right  to  be  present,  and  that  the  records  of  the  Navy  Department  affecting 
his  case  are  to  be  examined,  and  as  said  records  were  examined,  not  publicly,  as  the 
law  provides,  and  in  my  presence,  I  contend  that  such  action  is  null  and  void,  and  the 
record,  therefore,  to  the  extent  of  any  reference  to  the  proceedings  of  the  court-martial, 
must  be  expunged. 

I  will  now  proceed  to  comment  npon  the  evidence  before  you  bearing  upon  the  ques- 
tion of  alleged  intemperato  habits,  embracing  objections  to  the  testimony  of  those  offi- 
cers who  are  not  referred  to  in  my  protest. 

1st.  As  to  the  testimony  of  Rear-Admiral  C.  R.  P.  Rodgers,  who  states  in  his  letter  to 
the  board  dated  February  26,  1678,  in  response  to  the  very  searching  interrogatories 
sent  to  him,  that  he  can  give  no  other  than  nearsav  testimony  as  to  any  alleged  irregu- 
larity on  my  part,  and  requesting,  therefore,  to  know  whether,  under  such  circum- 
stances, he  is  a  competent  witness,  he  stating  that  he  has  not  been  upon  dnt^  with  me 
for  more  than  fifteen  years.  I  protest  against  the  admission  of  his  declarations  as  to 
alleged  intemperate  habits,  on  the  ground  that  they  are  in  their  nature  made  under 
duress,  and  contrary  to  his  convictions  of  law  and  justice,  and  after  a  virtual  protest 
on  his  part  against  making  them.  He  states  we  were  messmates  on  the  Coast  Survey 
for  a  year  or  two,  when  I  performed  my  duties  in  a  most  efficient  and  exemplary  man- 
ner, and  served  with  me  for  a  short  time  in  the  South  Atlantic  squadron,  but  saw  very 
little  of  me.  He  states,  in  answer  to  interrogatory  No.  3,  that  when  we  were  messmates 
my  habits  were  exemplary,  but  since  then  he  has  reason  to  believe  I  am  given  to  habits 
01  intemperance.  He  states  no  reason  inducing  such  allegation,  nor  autiiority  for  such 
declaration,  and  as  he  admits  that  his  testimony  is  simply  hearsay,  and  not  founded 
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upon  personal  knowledge,  his  testimony  relating;  to  alleged  habits  of  intemperance  is 
illegaJ,  and  therefore  inadmissible. 

2a.  I  protest  against  the  testimony  of  Commodore  R.  H.  Wyman,  who  alleges  that 
he  has  known  me  for  aboat  thirty-six  years,  bat  haa  no  personid  knowledge  of  any 
habits  which  wonld  disqualify  me  for  promotion.  He  states,  however,  that  well-snb- 
stantiated  report  accases  me  of  intemperance  when  in  command.  As  this  declaration 
is  made  npon  mere  hearsay,  and  does  not  specify  from  whom  or  how  sach  information 
is  received,  it  is  inadmissible,  and  therefore  shonld  not  be  considered  by  this  board. 

3d.  I  protest  against  the  admission  of  the  testimony  of  Admir^  Daniel  Ammen,  who 
•  swears  that  he  has  known  mo  for  twenty  years  or  more,  bat  has  never  served  with  me. 
He  states  that  I  visited  the  iron-clad  Patapsco  in  November,  1863,  when  he  commanded 
her^  and  that  I  took  passage  in  her  from  Wilmington  to  Philadelphia,  and  <Ai  that  oc- 
casion I  was  unmistakably  intoxicated.  He  farther  states  that  I  visited  the  iron-clad 
Miantonomoh,  in  Washington,  in  the  early  part  of  1866,  when  I  was  also  nnmistakablv 
intoxicated.  I  object  to  his  testimony  for  the  reason  that  it  is  entirely  withoat  prooi, 
and  npon  the  principle  of  **falau8  in  uno,  falsus  in  omnibuSf"  it  shoald  be  entirely  dis- 
regarded. 

1  desire  to  state  that  in  November,  1862,  as  I  shall  prove  by  the  records  of  the  de- 
partment and  by  the  log-book  of  the  United  States  ship  Mmrblehead,  I  was  in  command 
of  the  latter  vessel  off  Charleston,  on  blockadinff  daty ;  and,  as  I  will  show  by  one  of 
the  members  of  this  board,  now  present,  I  was  there  from  some  time  in  August,  1862, 
until  abont  the  20th  of  December  of  the  same  year.  And  I  assert  most  distinctly  that 
I  was  never  north  of  the  latitude  of  Cape  Henry,  Virginia,  from  some  time  in  April  until 
about  December  20, 1862,  when,  on  my  passage  home  from  Charleston,  I  arrived  at  Wash- 
ington. December  25, 1862.  And  I  now  farther  state,  upon  my  honor  as  an  officer  and 
a  gentleman,  that  I  have  never  met  Admiral  Ammen  when  he  was  in  command  of,  or 
on  duty  on  board  of,  any  vessel  of  the  Navy,  with  the  exception  of  the  time  when  I 
paid  him  a  social  visit  on  board  the  Miantonomoh,  under  his  command  at  the  Washing- 
ton navy-yard,  as  he  states.  On  this  occasion  I  was  received  with  great  kindness  by 
Admiral  Ammen,  and  accepted  his  hospitality,  and,  to  the  best  of  my  recollection,  I 
joined  him  in  partaking  of  a  few  glasses  of  Rhine  wine,  which  I  suppose,  under  the 
same  circumstances,  most  officers  would  do.  After  leaving  his  ship,  I  joined  a  party  of 
ladies  and  escorted  them  to  their  homes  in  Washington.  It  is  qaite  remarkable  that 
this  officer  should,  at  this  late  date,  bring  up  in  array  against  me  idlegations  as  to  in- 
temperance which,  if  sustained,  was  under  the  sanctity  of  his  own  roof,  while  I  was 
his  guest  and  partakine  of  his  hospitality,  and  yet,  having  such  confidence  in  my 
mental,  moral,  and  professional  fitness  as  an  officer,  that  in  1871,  five  years  after  the 
date  of  the  alleged  exhibition  of  intemperance  on  my  part,  and  nearly  a  year  after  the 
date  of  my  promotion  to  my  piesent  position,  he  having  such  confidence  in  my  ropnta- 
tion  as  an  officer,  was  led  to  invite  me  to  accept  one  of  the  most  important  positions 
in  the  Navy,  that  of  chief  of  staff  of  a  large  sq aadron,  as  evidenced  from  the  following 
letter  received  from  him,  the  original  of  which  I  make  a  part  of  this  record : 

"  Navt  Department,  Borrau  of  Yards  and  Docks, 

''  Washington,  D,  C,  27tA  March,  1871. 
"Admiral  Lee  is  anxious  to  have  a  chief  of  staff.    Be  good  enough  to  let  me  know 
if  yon  would  like  the  position. 
"  Very  truly  yours, 

"  DANIEL  AMMEN. 
"  Capt.  S.  Nicholson, 

"  U.  5.  N,y  Qeorgetotcn" 

The  original  of  which  letter  is  herewith  presented,  and  made  part  of  my  case.  The 
discovery  of  this  letter  was  an  accidental  one,  and  it  was  only  found  on  the  3d  instant, 
and  the  presentation  of  which  I  rogard  as  one  of  the  strongest  points  in  support  of  my 
right  to  promotion,  inasmuch  as  this  admission  of  my  character  as  an  officer  was  writ- 
ten nearly  one  year  after  the  date  of  my  promotion  to  my  present  position,  and,  under 
the  circumstances,  cannot  be  regarded  as  a  violation  of  confidence.  I  farther  object 
to  the  reception  of  his  testimony  on  the  ground  that  it  relates  to  a  time  prior  to  my 
last  promotion. 

4th.  I  protest  most  earnestly  against  the  reception  of  the  testimony  of  Commodore 
D.  McN.  Fairfax,  for  the  reason  that  it  is  in  conflict  with  truth  and  justice,  and  relates 
to  alleged  occurrences  prior  to  the  date  of  my  last  promotion.  He  swears  that  be  has 
known  me  since  1840,  thirty-eight  years  ago ;  and  that  during  that  period  of  time  he 
knows  nothing  affecting  my  moral  character  until  1870  or  1871,  when  I  fitted  out  a 
ship  of  war — the  Benicia — at  Porteroouth,  while  he  was  captain  and  executive  officer 
of  the  navy-yard ;  and  that  twice  I  was  prevented  from  attending  to  my  duties  as 
captain  in  consequence  of  drinking  to  excess,  and  knows,  from  his  association  with  me, 
that  1  have  habits  which  unfit  me  for  promotion. 

It  is  quite  remarkable  that,  considering  the  period  of  time  he  has  known  me,  nearly 
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thirty-eight  years,  his  opinion  as  to  my  unfitness  for  promotion  should  have  been 
formed  exclusively  upon  the  two  occasions  when  he  alleges  that  I  drank  to  excess. 
Since  1842,  with  the  exception  of  the  time  I  was  in  command  of  the  Benioia  at  Ports- 
mouth, then  fitting  out  for  sea,  in  the  month  of  December,  1869,  and  in  January,  1870, 
and  for  a  few  days  in  February,  my  association  with  him  has  been  of  the  most  limited 
character,  and  I  have  not  been  associated  with  him,  off  duty  or  in  any  way,  since 
about  March  2, 1670,  when  I  sailed  in  the  Benicia  from  Portsmouth,  under  orders  to 
the  East  Indies. 

The  facts  in  the  case,  on  the  two  occasions  referred  to  by  Commodore  Fairfax,  are 
as  follows :  Soon  after  I  took  command  of  the  Benicia,  at  the  time  mentioned,  I  was 
confined  to  my  hotel  in  Portsmouth,  New  Hampshire,  with  a  violent  and  most  painful 
attack  of^euralgia  of  the  head,  and  the  only  relief  which  I  could  obtain  was  through 
the  use  of  narcotics.  Some  evil-disposed  person  seized  this  opportunity  to  circulate 
re|)orts  that  I  was  drinkine  to  excess,  and  I  believe  the  feeble  mind  of  Commodore 
Fairfax  induced  him  to  credit  this  slanderous  report,  he  not  seeing  me  in  this  condition. 
After  I  recovered  from  the  attack,  I.  at  his  invitation,  dined  with  him,  he  offering  me> 
different  kinds  of  ardent  spirits  ana  wines,  which  I  accepted  in  a  gentlemanly  way, 
and  he  does  not  say  that  any  excess  was  committed  on  this  occasion.  He  has  appended 
to  the  answer  to  toe  interrogatories  of  this  board  an  addenda,  exi)lanatory  of  the  rea- 
sons why  he  failed  to  report  me  for  dereliction  of  duty,  as  it  was  his  duty  to  do,  to  the 
superior  officer  in  command,  assuming  to  state  that  he  made  a  statement  (and  not  by 
report)  to  Commodore  Winslow,  that  I  was  kept  away  from  the  navy-yard  by  inability 
brought  on  by  drinking.  If  I  had  violated  any  of  the  obligations  imposed  upon  me  a» 
commanding  officer  of  the  vessel,  it  was  his  duty  to  have  reported  me  officiallv  to  the 
commanding  officer  of  the  navy-yard ;  and,  inasmuch  as  he  failed  to  discharge  his  duty 
and  conform  to  the  requirements  of  naval  law  at  that  time,  it  is  inconsistent  with  the 
general  fitness  of  things  and  the  proprieties  of  the  case,  at  this  late  date,  to  cast  re- 
flections upon  my  official  character.  As  Commodore  Winslow  has  long  been  dead, 
Commodore  Fairfax  alone  is  responsible ;  for,  if  the  charge  as  now  made  is  a  valid 
one,  I  would  long  since  have  been  brought  to  trial  if  the  charges  against  me  could 
have  been  sustained.  And  I  believe,  in  his  answer  to  interrogatory  No.  2,  he  willfully 
and  deliberately  places  it  in  doubt  as  to  the  time  I  was  fitting  out  the  Benicia  at 
Portsmouth,  knowing  full  well  that  i/  the  occurrences  which  he  mentions  took  place 
in  the  early  part  of  1870,  his  evidence  could  not  be  received,  as  the  occurrences  stated 
took  place  prior  to  my  last  promotion ;  but  if  they  occurred  in  1871,  under  the  instruc- 
tions of  the  department,  the  evidence  could  be  legally  acted  upon. 

As  I  have  thus  analyzed  all  the  evidence  adduced  by  your  board  affecting  in  any 
way  my  moral  character  pertaining  to  the  question  of  intemperance,  I  will  now  pro- 
ceed to  present  for  your  consideration  and  thorough  deliberation  the  evidence  of 
other  witnesses  introduced  by  the  l)oard,  and  those  that  I  have  introduced  in  support 
of  my  moral  character,  in  ite  application  to  the  question  of  intemperate  habits,  which 
question,  it  is  believed,  is  the  only  one  before  you  for  your  consideration,  and  which,  I 
trust,  after  a  careful  and  unbiased  consideration  of  the  question  involved,  will  induce  the 
conclusion  on  your  part  that  I  am  not  only  mentally  and  professionally,  but  unquali- 
fiedly morally,  fitted  for  the  promotion  which  I  now  am  entitled  to,  as  the  weight  of 
evidence  proving  the  fact  largely  preponderates  in  my  favor,  and  which  should  be 
binding  upon  the  conscience  of  thia  board  in  the  conclusions  which  it  may  reach  in 
my  case. 

First.  The  testimony  of  Admiral  Almy,  who  states  unqualifiedly  that  he  knows 
nothing,  after  an  association  of  many  years  with  me,, officially  and  unofficially,  which 
affects  my  reputation  or  which  would  disqualify  me  for  promotion  to  a  higher  grade. 

Second.  The  testimony  of  Rear  Admiral  C.  H.  Poor,  who  swears  that  he  has  known 
me  for  many  years,  and  considers  me  morally  and  professionally,  in  the  general  accep- 
tation of  the  term,  as  fully  qualified  for  promotion. 

Third.  The  testimony  of  Admiral  F.  Stanly,  who  states  that  he  has  known  me  for 
fifteen  years,  and  that  I  am  mentally,  morally,  and  professionally  fitted  for  promotion. 

Fourth.  The  testimony  of  Rear- Admiral  L.  M.  Powell,  who  swears  that  he  has  known 
me  from  my  youth,  and  that  he  has  reason  to  believe  that  I  am  not  given  to  habits  of 
iotemnerance,  and  that  I  am  mentally,  profession  all  v,  and  morally  fitted  for  promotion. 

Fifth.  The  testimony  of  Rear- Admiral  B.  F.  Sands,  who  swears  that  he  has  known 
me  since  I  was  lieutenant,  and  that  he  believes  I  am  professionally,  mentally,  and 
morally  fitted  for  the  promotion  to  which  I  am  entitled. 

Sixth.  The  testimony  of  Admiral  8.  P.  Lee,  who  swears  that  he  has  known  me  since 
the  beginning  of  the  late  civil  war,  a  period  of  more  than  seventeen  years,  and  during 
that  time  I  was  under  his  command  (during  the  late  war),  and  rendered  most  efficient 
and  gallant  service  for  a  period  of  two  years,  and  within  that  time  he  saw  me  but  once 
under  the  influence  of  liquor.  And,  in  answer  to  interrogatory  No.  7,  he  states  that  if 
the  main  feature  required  in  the  service  was  gallant  conduct,  he  would  place  me  in 
such  command ;  and,  so  far  as  his  knowledge  of  my  mental,  moral,  and  professional 
fitness  is  concerned,  I  am  entitled  to  promotion. 
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SeveDth.  The  testimoDy  of  Admiral  W.  Reynolds,  who  swears  that  he  has  known  me 
thirty-one  years,  and  has  served  with  me  dnring  a  part  of  that  time,  hut  does  not  know 
that  I  have  hahits  which  disqnalify  me  for  promotion,  and  that  my  reputation  as  an 
officer  and  srentleman  is  excellent. 

Eighth.  The  testimony  of  Admiral  T.  A.  Jenkins,  an  officer  of  prominence  in  the 
service,  and  who  from  association  with  his  fellow-officers  was  in  a  position  to  acqaire 
a  general  knowledge  as  to  my  moral  character,  and  who  has  known  me  for  a  period  of 
many  years,  and  who  has  lived  in  the  same  community  with  myself  and  family  for 
twenty  years  or  more,  swears  that  he  has  no  knowledge  of  anything  which  would  nufit 
me  morally,  mentally,  or  professionally  for  promotion. 

Ninth.  The  testimony  of  Commodore  Beaumont,  who  swears  that  he  has  known  me 
for  a  period  of  about  eighteen  years,  and  knows  nothing  of  his  personal  Knowledge 
during  that  period  of  time  which  would  disqualify  Ine  mentally,  morally,  or  profession- 
ally for  promotion;  but,  on  the  contrary,  swears  unqualifiedly  that  I  am  mentally, 
morally,  and  profession  all  v  fitted  for  promotion. 

Tenth.  The  testimony  of  Admiral  William  Radford,  who  stated  that  he  has  known  me 
since  1842,  when  I  served  with  him,  and  that  also  I  served  under  his  command  at  the 
Washington  navy-yard  as  a  commander,  during  the  years  1866,  1867,  and  1868,  who 
states  that  I  am  an  efficient  officer,  and  that  he  knows  nothing  against  my  moral, 
mental,  or  professional  character  which  unfits  me  for  promotion.  I  desire  to  state  that 
this  officer  was  ray  next-door  neighbor  from  April,  1873,  and  since  the  date  of  my  last 
promotion,  to  some  time  in  1877,  and  during  that  time  had  almost  daily  opportunities 


of  judging  of  my  character. 
Note.— The  reft 


)  reference  to  the  testimony  of  Admiral  Radford,  which  was  read  before 
the  board,  was  accidently  omitted  from  my  sworn  statement,  submitted  on  the  5th 
instant. 

I  have  thus  analyzed  the  testimony  of  all  the  officers  who  have  testified,  not  only  before 
the  first  board  but  before  your  own,  bearing  upon  the  question  of  intemperate  habits 
which  would  disqualify  me  from  commanding  in  a  higher  position,  as  also  that  which 
I  presented  in  rebuttal,  and  which,  upon  an  impartial  and  considerate  examination, 
will  be  found  greatly  preponderating  in  my  favor;  and,  therefore,  agreeably  to  the 
rules  of  evidence  pursuant  to  which  yon  are  called  upon  to  form  your  judgment  excln- 
aively,  proves  that  I  am  entitled  to  promotion.  <- 

It  was  never  contemplated  by  the  law  organizing  this  board,  as  evidenced  by  the 
closest  construction  which  ooula  be  placed  thereon,  to  confer  upon  it  the  power  to  go 
into  the  antecedents  of  an  officer  prior  to  his  last  promotion,  the  law  contemplating  that 
the  fitness  of  an  officer  for  promotion  to  the  respective  grade  to  which  he  was  {promoted 
had  been  fully  conformed  to  by  the  rules  of  the  service  authorizing  such  promotion ;  and 
therefore  it  was  the  intention  of  the  law  not  to  inquire  as  to  his  past,  but  as  to  his 
present  condition — the  time  intervening  from  the  date  of  his  last  promotion  to  the  time 
ne  appears  before  your  board  for  examination  for  promotion  to  a  higher  grade.  It  was 
never  contemplated  or  supposed  by  the  framers  of  this  law  that,  when  an  officer  appears 
before  you  for  examination,  his  status,  save  the  jireaent,  should  be  considered  by  you ; 
for,  if  the  reverse  was  the  rule  of  action  for  your  guidance,  every  fact  and  circumstance 
relating  to  his  character  from  his  first  entry  into  the  service  could  be  arrayed  against 
him ;  and  I  ask,  therefore,  with  all  due  consideration,  from  your  own  personal  knowledge, 
how  many  officers  in  the  service  could  have  obtained  their  promotion  if  this  test  had 
been  applied  to  them  T 

The  test,  therefore,  is  the  moral  status  and  general  character  of  the  officer  from  the 
date  of  his  last  promotion  to  the  time  he  appears  before  youy  as  to  whether  there  are  any 
acts  or  series  of  acts  committed  by  him  during  that  period  of  time  which  disqualifv 
him  for  promotion.  And,  therefore,  judging  my  case  from  a  disinterested  and  unbiased 
standpoint,  and  throwing  aside  all  personal  opinions  or  prejudice  bearing  thereon  out- 
side of  the  evidence  adduced  in  my  favor,  it  will  be  found,  upon  every  principle  of  law 
and  of  justice,  I  am  entitled  to  the  promotion  which  the  law  confers  upon  me. 

Independent  of  the  evidence  referred  to,  I  feel  it  a  duty  to  refer  to  the  evidence  of  civil- 
ians who  have  testified  in  my  case,  and  who  have  been  identified  with  me  almost  daily 
for  the  last  seven  or  eight  years,  and  who  are  familiar  with  my  habits  and  associations, 
who  have  testified  as  to  my  moral  qualities— that  is,  as  to  the  question  of  intemperato 
habits— and  who  swear  to  the  fact  that  I  am  not  addicted  to  such  habits.  The  first  of 
these  is  Senator  D.  W.  Voorhees,  who  solemnly  swears  to  the  fact  that  he  has  known  me 
for  ton  or  twelve  years,  and  knows  of  no  hahits  on  my  part  which  would  unfit  me  for 
promotion^  he  being  intimately  identified  with  me  during  that  period  of  tim^.  He 
further  swears  that  if  he  was  a  large  owner  in  a  steamship  company,  or  tho  owner  of  a 
large  vessel  with  a  valuable  cargo,  he  would,  based  upon  his  own  personal  knowledge 
and  of  my  high  reputation  as  an  officer,  trust  me  with  the  command  of  such  vessel, 
even  \f  it  contained  his  wife  and  his  children — a  more  precious  charge  than  any  other 
cargo  which  could  be  placed  under  my  control. 

I  also  refer  to  the  t«*stimony  of  Judge  John  J.  Key  who  has  known  me  intimately 
aince  1873,  and  who  has  known  me  as  a  neighbor  socially  and  intimately  since  that 
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period  of  time,  and  has  heard  of  my  repntatioa  since  1662,  and  who  swears  that  I  am 
not  addicted  to  habits  of  intemperance,  bnt  that  I  enjoy  in  a  high  degree  a  moral  and 
exemplary  reputation ;  and  in  this  connection  reference  is  particularly  requested  to  his 
testimony  in  detail. 

I  have  thus  concluded  the  analysis  of  the  testimony  before  the  first  board  and 
that  of  your  own ;  and  I  desire  to  state,  in  conclusion,  that  in  no  sense  can  the  juris- 
diction of  this  board  assume  the  functions  of  a  court-martial,  so  as  to  suspend  or  de- 
prive an  officer  of  promotion  on  account  of  any  wrong  act  or  conduct  on  his  part,  as  it 
would  be  in  conflict  with  the  sixth  section  of  the  act  of  July  15, 1870,  and  section  1456 
of  the  Revised  Statutes,  which  prescribe  that  no  officer  of  the  Navy  shall  be  placed  on 
the  retired  list  because  of  miaoanductt  but  he  shall  be  brought  to  trial  by  court- 
martial  fov  such  misconduct.  And  in  this  connection,  bearing  upon  the  scope  and  au- 
thority of  examining  boards,  I  desire  to  read,  for  the  information  of  this  board,  two 
decisions  rendered  by  the  Navy  Department,  one  of  date  28th  of  April,  lo73,  and  one  of 
February  25, 1874  (see  Appendix  1  and  2),  bearing  upon  this  subject,  the  correctness  of 
which  will  be  verified  by  reference  to  the  recorder,  who  has  the  originals  in  his  pos- 
session. These  opinions  are  not  alone  of  the  department,  but  emanate  directly  from 
the  President  of  the  United  States,  who,  through  the  Secretary  of  the  Navy,  under  the 
law,  has  the  exclusive  authority  to  appoint  an  examining  board,  to  prescribe  the  rules  for 
its  guidance,  and  to  define  the  principles  of  law  applicable  thereto,  and  to  dissent  from 
its  conclusions. 

Havinfi^  thus  concluded  my  final  statement,  I  cheerfully  submit  it  for  your  consider- 
ation, believing  that  your  judgment  will  be  strictly  impartial  and  in  conformity  with 
law  and  jastice. 

Bespectfnlly  submitted, 

SOMERVILLE  NICHOLSON, 

Captain,  U.  S.  Kavy. 

Sworn  to  March  5, 1878. 

After  the  reading  of  my  sworn  statement  was  concluded,  I  made  the  following  re- 
marks to  the  board : 

"To  show  what  a  singularly  convenient  memory  Commander  Cooper,  a  witness  who. 
testified  before  the  final  examining  board,  has,  I  wish  to  produce  the  log-books  of  the 
U.  S.  ships  Glaucas  and  Galatea,  to  confirm  the  statement  which  I  desire  to  make. '  Com- 
modore Cooper  states  that  he  has  known  me  for  thirty  years ;  that  I  sailed  with  him 
in  the  Perry  Japan  expedition,  1852-'53-^54,  and  that  he  has  seen  verv  little  of  me 
since;  when  the  books  referred  to  will  show  that  as  late  as  in  December,  1864.  ten 
years  after  the  Japan  expedition,  I  reported  to  Commodore  Cooper,  with  orders  to 
render  every  assistance  in  my  power  to  the  Glaucus,  under  his  command,  which  vessel 
had  run  been  ashore  on  Molasses  Reef,  Great  Inanqua,  with  the  loss  of  her  rudder  and  all 
but  one  blade  of  her  propeller ;  that  after  some  repairs  had  been  made  to  the  Glaucus 
I  started,  on  the  evening  of  the  2d  of  December,  in  the  Galatea,  under  my  command, 
to  convoy  Commodore  Cooper  to  Key  West ;  that  on  the  next  morning,  the  wind  and 
sea  being  greatly  increased,  the  Glaucus  lost  her  rudder  and  became  entirely  unman- 
ageable ^  that  I  took  her  in  tow,  and  after  fifty-two  hours  I  anchored  her  in  the  harbor 
of  Gonaives,  Saint  Domingo. 

*'  I  further  state  that  I  Mleve  that  Commodore  Cooper  willfully  neglected  to  refer  to 
this  very  important  service  rendered  him  ten  (10)  years  after  the  time  he  states  that  he 
served  with  me,  for  the  reason  that  it  might  possibly  work  somewhat  injuriously  to 
his  professional  character.'' 
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Navy  Department,  April  28, 1873. 

Sir:  The  record  of  examination,  and  the  case  of  Captain  Glitz,  is  re-referred  to  the 
ex-board,  with  the  remark  that  the  formal  finding  of  the  board,  signed  by  all  the 
members,  is,  in  the  opinion  of  the  Secretary,  wholly  contradicted  and  nnllifled  by  the 
recommendation  and  expression  of  opinion  which  follow  it,  signed  by  a  m^ority  of 
the  board.  Thia  board  is  in  no  sense  a  oonrt-martial,  and  has  no  power  to  punUh,  or 
suspend,  or  deprive  an  ofScer  of  promotion  on  account  of  any  Wf^ng  act  or  condaot  on 
his  part.  This  is  not  only  clear  on  principle,  but  it  is  expressly  oonnrmed  by  the  effect 
of  the  sixth  section  of  the  act  of  July  15, 1870. 

The  power  of  the  board  consists  in  finding  whether  an  officer— not  because  he  has 
or  has  not  done  any  particular  thing,  but  by  reason  of  the  condition  of  his  mental, 
moral,  and  professional  character,  resulting  from  having  done  or  not  done  certain 
things— has  or  has  not  as  a  quality,  condition,  or  habit  the  mental,  moral,  and  profes- 
sional fitness  required  to  perform  the  regular  duties  of  the  grade  to  which  he  is  to  be 
promoted. 

Particular  acts  or  conduct  are  only  material  in  this  consideration  to  the  extent  that 
thejr  go  to  evidence  the  mental,  moral,  or  professional  quality,  condition,  or  habit 
which  possesses  and  makes  the  part  of  the  individual.  Thus,  particular  instances  of 
intemperance,  however  glaring  and  unjustifiable,  are  to  be  considered,  by  the  board, 
not  in  their  criminal  light  for  the  punishment,  or  for  the  purpose  of  saying  whether  or 
not  the  officer  committing  them  deserved  promotion,  but  only  to  the  extent  that  they 
make  or  evidence  a  condition  of  character  of  habitual  drunkenness.  And  certainly  no 
board  can  properly  say  that  an  officer  is  not  morally  qualified  by  reason  of  a  habit  of 
intemperance — ^and  it  is  the  condition  of  his  character,  and  not  his  particular  act,  that 
they  must  find  and  act  upon — when  at  the  same  time  a  mi^'ority  of  the  board  declare 
that  in  their  opinion  he  is  an  efficient  officer,  and  that  in  their  belief  he  is  not  habit- 
ually an  intemperate  man.  This  is  the  condition  of  the  recommendations  of  this  case, 
and  whilst  the  Secretary  cannot  consider  this  a  recommendation  for  promotion,  he  cer- 
tainly cannot  approve  the  recommendation  of  the  board,  founded,  in  fact,  for  its  legal 
support,  by  a  nnding  by  the  board  that  the  officer  is  habitually  intemperate,  when  a 
majority  of  the  board  declare  expressly  that  they  do  not  think  he  has  that  habit. 

In  regard  to  the  testimony  of  Junior  officers,  the  Secretary  is  of  opinion  that  it  would 
be  better  that  juniors  should  be  asked  in  the  future  to  send  facts  only. 

If  the  board  think  that  Captain  Glitz  has  been  guilty  of  particular  acts  of  intemper- 
ance, though  they  do  not  think  him  habitually  intemperate,  the  department,  on  thia 
appearing,  can  order  a  court-martial  to  investigate  and  punish  these  offenses;  and 
any  officer  having  knowledge  of  such  instances  should  have  reported  them  to  the  de- 
partment for  judicial  investigation,  according  to  law,  and  not  merely  make  them  the 
tonndation  of  an  opinion  given  in  a  case  where  particular  acts  are  not  to  be  investi- 
gated. 

G.  M.  ROBESON. 

Rear-Admiral  J.  Rodgbrs. 

February  25, 1874. 
Sir  :  The  record  of  proceedings  of  the  Naval  Examining  Board,  in  the  case  of  Capt> 
Wm.  Rookendorf,  are  referred  back  to  the  board.  I  have  carefully  heard  and  consid- 
ered the  testimony,  record,  and  answers  in  this  case,  and  am  constrained  to  say  that 
the  effect  of  these  seems  to  me  to  be  wholly  insufficient  to  warrant  an  affirmative  con- 
clusion against  Captain  Rockendorf  upon  a  point  the  substantial  decision  of  which, 
however  carefully  avoided  in  language,  cannot  fail  to  be  understood  as  deciding  his  ' 
case  and  as  seriously  affecting  his  personal  and  professional  standing.  The  single  in- 
cident referred  to  by  Admiral  Bailey  is  uncertain  in  character  and  most  impeiiect  in 
details,  and  its  real  nature,  it  seems  to  me,  is  foirly  concealed  by  the  fact  that  it 
passed  during  the  long  interval  since  its  occurrence  entirely  unacted  upon,  unnoticed, 
unremarked,  and  even  in  remembrance,  until  the  present  occasion.  All  the  other  tes- 
timony adverse  to  Captain  Rockendorf  shown  on  the  record  consists  of  the  general 
and  inferential  opinion  of  one  or  two  officers,  founded  in  part  perhaps  upon  the  inci- 
dent above  referred  to,  and  certainly  largely  overborne  by  the  weight  of  favorable 
testimony  in  the  case.    Under  these  circumstances,  although  the  Secretary  has  na 
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power  to  coDstrain  the  action  of  the  board  in  this  or  any  other  case,  and  certainly  has 
no  desire  to  influence  their  decision  without  convincing  their  judgment,  he  feels  It  to 
be  his  duty  to  so  refer  the  case  to  them  for  further  examination. 

G.  M.  ROBESON. 
Commodore  W.  E.  LeRoy. 

9 

Record  op  Service  op  Captain  S.  Nicholson,  U.  S.  N. 

June  21, 1839,  appointed  actiug  midshipman. 

From  July  9, 1839,  Xm  July  31, 1842,  served  on  board  United  States  frigate  Brandy  wine 
(Mediterranean). 

From  February  1, 1843,  to  January  29, 1844,  served  on  board  United  States  brig 
Tmxton,  bringing  the  remains  of  Commodore  D.  D.  Porter  from  Constantinople  to  the 
United  States. 

From  March  11, 1844,  to  April  13, 1844.  on  board  the  United  States  steamer  Princeton. 

August  29, 1844,  ordered  to  Naval  Scnool,  Philadelphia ;  passed  my  examination  in 
May,  1845. 

From  June,  1845,  to  January  21, 1848,  on  coast  survey  duty. 

From  January  21, 1848,  to  August  4,  1849,  acting  master  on  board  United  States 
steamer  Alleghany — Brazil  and  A&diterranean  stations. 

From  August  17, 1849,  to  October  8, 1852,  on  coast  survey  duty. 

From  October  8, 1852,  to  April  25, 1855,  served  as  acting  master  and  lieutenant  on 
board  the  United  States  ships  Powhatan  and  Mississippi,  attached  to  Commodore 
Perry's  Japan  expedition. 

May  5,  1H54,  commissioned  lieutenant. 

From  Janvary  10. 1856,  to  April  31, 18.57,  on  ordnance  duty,  Washington  navy-yard. 

From  April  12, 1857,  to  September  3, 1859,  on  board  United  States  ship  Cumberland 
(African  station). 

From  October  29, 1859,  to  December  5, 1860,  on  ordnance  duty,  Washington  navy- 
yard. 

From  December  5, 1860,  to  January  2, 1862,  on  board  United  States  ships  Macedonian 
(Qulf  of  Mexico  and  home  stations). 

From  January  10,  to  December  26, 1862,  in  command  of  United  States  ship  Marble- 
head  (co-operating  with  McClellan's  array,  York  and  Pamunkey  Rivers,  and  blockading 
duty  off  Charlestcn). 

July  16, 1862,  promoted  to  lieutenant-commander. 

January  2, 1863,  promoted  to  commander. 

From  June  1, 1863,  to  October  20, 1863,  in  command  of  iron-clad  Sangamon  (James 
River). 

From  November  3, 1863,  to  November  9, 1864,  in  command  of  United  States  ship 
State  of  Georgia,  on  blockade  duty  off  Wilmington. 

From  November  9, 1864,  to  July  3, 1865,  in  command  of  United  States  ship  Galatea 
(convoy  duty.  West  Indies). 

From  August  21, 1865,  to  September  27,  1866,  special  duty,  Washington  navy-yard. 

From  September  27, 1866,  to  October  1, 1868,  as  assistant  to  executive  officer  Wash- 
ington navy-yard. 

From  February  23, 1869,  to  October  31, 1869,  member  of  ordnance  board,  Washing- 
ton, D.  C. 

From  November  1, 1869,  to  October  9, 1870,  command  of  United  States  ship  Benicia, 
Asiatic  squadron. 

From  April  6, 1871,  to  December  1, 1871,  member  of  special  board,  Washington  navy- 
yard. 

From  August  15, 1873,  to  February  24, 1874,  in  command  of  flagship  Lancaster,  South 
Atlantic  station,  and  drill  squadron,  Pensacola  Bay. 

November  27, 1864,  suspended  from  duty  (by  sentence  of  court-martial)  for  six  years, 
on  furlough  pay,  from  April,  1874. 

June  1,  Secretary  of  the  Navy  remitted  that  part  of  the  sentence  placing  me  on 
furlough  pay,  and  on  October  3, 1376,  Secretary  of  the  Navy  revoked  the  unexpired 
portion  of  the  sentence.    Since  the  last  date  I  have  been  unemployed. 

My  record  thus  shows  that  up  to  the  time  of  my  oourt-martiu  I  had  been  thirty-five 
years  and  two  months  in  service — seventeen  years  and  eight  months  sea  service; 
shore  or  other  duty,  eleven  years  and  eight  months;  unemployed,  five  years  and  ton 
months. 

Respectfully  submitted, 

B.  NICHOLSON, 
Captain,  U.S.Nary, 

Washington,  D.  C,  November  4, 1877. 
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Maucii  24,  1880.— Oniered  to  be  printed. 


Mr.  GoCKRELL,  from  the  Committee  ou  Claims,  submitted  the  fol- 
lowing 

REPORT: 

[To  accompany  bill  S.  1109.] 

The  Committee  on  Claims^  to  whom  teas  referred  the  bill  {S.  1109)  for  the 
relief  of  Antlumy  Laicson^  have  duly  cofisidered  the  same^  and  submit  the 
foUounng  report: 

This  bill  directs  the  payment  to  Anthony  Lawson  of  $6,500,  in  full 
compensation  for  personal  property  belonging  to  him,  and  taken  and 
used  by  United  States  troops  during  the  late  war.  No  evidence  or  pa- 
X)ers  accompanied  the  bill. 

Your  committee  referred  the  bill  to  the  Secretary  of  the  Treasury  and 
to  the  Secretary  of  War,  and  received  from  the  Secretary  of  the  Treasury 
all  the  original  papers  in  the  claim  as  presented  to  the  Quartermaster- 
General  by  Bussell  G.  Trump,  as  agent  for  A.  Lawson,  for  $6,500.  This 
claim  is  as  follows : 

The  United  States  to  Ruiisell  G.  Trump,  agent  for  A.  Lawson : 

Spring  of  1862,  for  150  tons  of  timothy  hay,  at  |'^  per  to  i $3, 000  00 

Spring  of  1862,  800  bushels  of  com,  at  $1  per  bushel 800  00 

Summer  of  1862,  100  tons  of  hay,  at  $12  per  ton 1,200  00 

Summer  of  1862, 1,500  bushels  of  oats,  at  50  cents  per  bushel 750  00 

Summer  of  1862,  150  bushels  of  wheat,  at  f  2  per  bushel 300  00 

Summer  of  1862,  3  horses,  atfl50apiece 450  00 

6,500  00 

Said  claim  is  accompanied  by  the  affidavits  of  said  Trump  (agent  for 
A.  Lawson)  and  Cyrus  Snuflfer  and  Jacob  Sanders,  sworn  to  July  15, 
1873 ;  is  under  the  act  of  July  4, 1864,  and  was  probably  filed  in  the 
Quartermaster's  Department  August  25,  1873.  October  7,  1873,  the 
claim  was  referred  to  the  depot  quartermaster  at  Washington,  D.  C,  for 
investigation  and  report,  and  on  May  16,  1875,  Mr.  Delaney,  quarter- 
master's agent,  made  a  report  to  the  depot  quartermaster  at  Washing- 
ton, D.  C,  in  which  he  stated  that  he  examined  the  said  agent.  Trump, 
and  the  said  witnesses,  Sanders  and  SnufCer,  and  took  additional  affi- 
davits from  them,  and  returned  the  same  with  his  report.  Said  Jacob 
Sanders^  in  his  amended  affidavit  of  April  21, 1875,  says,  <^I  make  this 
statement  to  correct  the  misstatements  made  in  my  alleged  affidavit  of 
July  15, 1873,  and  never  to  make  any  different  statement;  neither  was 
the  other  affidavit  read  to  me  or  signed  by  me."  He  makes  his  mark  to 
each  affidavit.  The  agent  in  his  report  says  that  said  Sanders  is  a  bright 
mulatto,  and  very  intelligent  and  upright,  and  his  reputation  for  truth 
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and  integrity  is  as  fair  as  any  man's  in  the  community.  Said  agent 
farther  reports  that  the  records  showed  that  A.  Lawson  owned  one  of  the 
largest  and  finest  farms  in  the  county,  and  that "  Mr.  Lawson  is  a  wealthy 
English  gentleman^  and  resides  upon  his  plantation  in  Burke's  Garden, 
in  Tazewell  County,  Virginia.  I  have  been  unable  to  see  him,  but  I  have 
inquired  of  every  person  in  this  neighborhood  and  in  the  neignborhood  of 
his  farm,  in  this  county,  as  to  his  loyalty,  and  I  can  get  no  satisfactory 
evidence  about  it.  The  general  reply  is  that  they  know  nothing  about 
him."  The  agent  further  reports  that  Mr.  Trump  is  an  outspoken ,  blunt 
man,  and  has  the  reputation  of  being  very  reliable  in  every  way,  and 
states  that  he  was  a  Confederate  soldier,  and  that  A.  Lawson  earnestly 
begged  him  not  to  go  into  the  Confederate  army. 

The  claim  was  subsequently  referred  to  another  quartermaster's  agent 
named  A.  B.  Burr,  who  made  a  report  under  date  of  May  27, 1876.  The 
affidavit  of  Mr.  Trump  of  April  23, 1875,  states  that  his  affidavit,  made 
July  16, 1873,  was  by  Black  &  Logic  improperly  written  out  and  incor- 
rectly read  to  him,  and  that  he  was  thereby  induced  to  believe,  and  did 
believe,  that  said  affidavit  was  written  as  he  had  directed,  and  now  states, 
in  explanation,  the  facts  to  be  correct  in  said  affidavit,  except  that  he 
did  not  see  the  articles  taken;  that  they  were  on  the  farm  when  he  left 
it  and  when  he  returned  they  were  gone,  and  he  was  informed  they  were 
taken  by  the  Army,  but  knows  nothing  of  the  taking  of  his  own  i>er- 
sonal  knowledge.  Gamer  Calloway  and  James  Hutchinson,  under  date 
of  April  23^  1876,  swear  that  they  were  personally  acquainted  with  A. 
Lawson  during  the  rebellion  and  for  several  years  previous,  and  that  he 
was  an  unconditional  Union  man  and  strictly  loyal.  The  agent.  Burr, 
states  that  he  made  a  thorough  investigation  of  the  citizenship  and  loy- 
alty of  the  claimant,  Lawson,  and  gives  the  substance  of  the  evidence 
of  the  witnesses  already  named  and  of  others  whom  he  examined.  He 
states  that  Judge  Ward,  judge  of  that  circuit,  and  a  citizen  of  Logan 
County,  says  there  is  no  doubt  of  the  citizenship  of  Lawson;  that  Law- 
son's  father  and  mother  came  to  this  country  from  England  bringing 
with  them  three  children,  the  youngest,  a  babe  in  the  arms,  was  the  claim- 
ant^ with  whom  he  has  been  intimately  connected  since  1829,  and  the 
claimant  has  Uved  in  this  county  all  his  life;  has  voted  and  held  sev- 
eral county  offices  in  Logan  County  which  required  him  to  take  an  oath 
to  support  the  Constitution  of  the  IJnited  States,  and  that  Lawson  "op- 
posed the  ordinance  of  secession,  biit  afterwards  moved  into  Tazewell 
County,  Virginia,  where  he  espoused  the  cause  of  the  South  and  sym- 
pathized with  it.  He  then  made  his  home  in  Wytheville,  Wythe  County, 
Va.,  where  he  now  resides,  and  has  never  been  a  citizen  of  West  Vir- 
ginia^ though  owning  a  large  amount  of  real  estate ''  in  several  counties 
in  said  State.  He  also  quotes  the  information  of  John  Williams,  one  of 
the  oldest  citizens  of  Ealeigh  County,  to  the  same  e£fect,  and  of  Edward 
Prince,  a  citizen  of  the  same  county,  to  the  same  effect ;  also,  that  of 
John  Beckley,  clerk  of  the  circuit  court  of  Raleigh  County,  and  also 
that  of  William  Prince  to  the  same  effect. 

It  is  seen  from  the  foregoing  that,  ajside  from  the  questions  of  the 
value  of  the  property  and  the  taking  of  the  same  by  the  Army  for  army 
purposes,  two  questions  present  themselves  for  determination.  The  first 
is  the  question  of  the  citizenship  of  Mr.  Lawson.  In  regard  to  this 
question  the  evidence  shows  that  Mr.  Lawson  was  a  mere  babe  when 
his  parents  emigrated  from  England  to  the  United  States,  and  were 
therefore  alien  subjects  at  the  time  of  his  birth  in  a  foreign  country. 
There  is  no  evidence  as  to  whether  his  parents  ever  decla^  their  in- 
tention of  becoming  citizens  of  the  United  States,  or  were  naturalized 
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here  during  the  minority  of  said  A.  Lawson.  Under  the  circnmstances 
your  committee  do  not  deem  it  necessary  to  pass  on  the  question  of  citi- 
zenship, and  therefore  waive  it  Loyalty,  under  the  law,  is  a  condition 
precedent  to  the  right  of  recovery  in  this  case.  ,  This  claim  originated 
in  the  spring  and  summer  of  1862,  nearly  18  years  ago.  It  was  pre- 
sented to  the  Quartermaster-General  in  1873,  nearly  7  years  ago,  not  by 
the  claimant  in  person  but  by  an  agent,  and  was  pending  under  inves- 
tigation in  the  Quartermaster's  Department  for  years,  and  the  questions 
of  citizenship  and  loyalty  were  being  investigated  and  were  directly  in 
issue,  and  two  special^gents  were  sent  at  different  times  to  the  locality 
where  the  claim  originated,  and  all  the  evidence  then  obtainable  pur- 
ports to  have  been  taken,  and  yet  Mr.  Lawson  is  wholly  silent  and  makes 
no  affidavit  or  statement  either  as  to  his  citizenship  or  loyalty,  and,  re- 
siding in  another  State  and  a  gentleman  of  very  large  wealth,  fails,  neg- 
lects, or  refuses  to  furnish  any  evidence  from  his  neighbors  and  asso- 
ciates in  the  vicinity  of  his  residence  as  to  his  loyalty.  The  evidence  on 
this  question  is,  to  say  the  least,  conflicting.  The  gentlemen  who  testify 
as  to  his  loyalty  do  not  state  the  sources  of  their  information,  and  are 
residents  in  the  neighborhood  of  his  farm  in  West  Virginia,  while  he 
wafi^  a  resident  of  a  county  in  an  adjoining  State,  and  they  do  not  state 
that  they  were  personally  associated  with  him  during  the  war.  The 
mere  fact  that  he  opposed  the  ordinance  of  secession  is  not  sufficient  of 
itself  to  establish  his  loyalty.  There  are,  doubtless,  thousands  of  in- 
stances where  gentlemen  who  voted  against  and  opposed  the  ordinance 
of  secession  afterwards  actively  participated  in  the  rebellion  and  con- 
tributed of  their  substance  for  its  maintenance.  Without  therefore 
passing  upon  the  questions  of  the  value  of  the  property,  or  of  its  taking 
for  and  use  by  the  Apmy,  your  committee  are  constrained  to  report  ad- 
versely upon  this  claim  and  recommend  that  said  bill  be  indefinitely 
XK>stponed. 


Digitized  by  VjOOQ iC 


Digitized  by  VjOOQ IC 


4SrtB.  Ck)NOBKSS, )  SEXATE.  (  Bbpost 

id  Session.       i  \  No.  404. 


m  THE  SENATE  OP  THE  UNITED  STATES. 


Habch  24, 1880.— Ordered  to  be  printed. 


Mr.  Gboome,  firom  the  Oommittee  on  Claims,  submitted  the  following 

REPORT: 

[To  accompany  bill  S.  896.] 

The  Committee  on  ClaimSj  to  whom  was  referred  the  hill  {8.  896)  for  the 
relief  of  Cyprian  T.  Jenkins^  report : 

That  the  bill  directs  the  Secretary  of  the  Treasury  to  pay  to  said 
Jenkins,  out  of  any  money  in  the  Treasury  not  otherwise  appropriated, 
the  sum  of  $678.75,  which  amount  has  been  found  to  be  due  him  by  the 
Secretary  of  the  Treasury  for  his  services  as  United  States  timber  agent 
during  the  fourth  quarter  of  the  year  1860  and  the  first  quarter  of  the 
year  1861. 

A  member  of  your  committee,  on  its  behalf,  addressed  a  letter  to  the 
Treasury  Department  to  ascertain  whether  or  not  the  claim  of  said 
Jenkins  is  well  founded,  and  received  the  subjoined  reply: 

Treasury  Department, 
foxjrth  audltor^s  office, 

February  9,  1680. 
8iR :  In  reply  to  yonr  letter  of  the  12tli  nltiiuo  in  relation  to  the  case  of  Mr.  C.  T* 
Jenkins,  late  timber  agent  at  Bay  Port,  Fla.,  I  have  the  honor  to  state  that  two  set* 
tlements  were  made  in  favor  of  the  said  Jenkins  for  $443.75  and  $235.  respectively* 
These  settlements  were  regular  and  were  admitted  by  the  Hon.  Second  ComptroUer* 
A  requisition  for  $443.75  was  Issned  April  26,  1861,  but  it  was  canceled  before  a  draft 
was  made,  and  consequently  the  amount  has  not  been  paid.  Requisition  upon  the 
second  sum.  |235,  found  due  in  April,  1861,  was  not  issued.  Therefore,  the  books  of 
this  office  snow  a  credit  to  Mr.  Jenkins  in  the  sum  of  $678.75,  for  which  he  has  appar- 
ently received  no  payment  from  the^United  States  Qovemment.  The  inclosed  bul  is 
herewith  returned. 

Very  respectfully, 

CHAS.  BEARDSLEY, 

Avditor. 
Hon.  James  B.  Groome, 

United  States  Senate, 

Your  committee  recommend  the  passage  of  the  bill. 
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Mr.  HoAB,  from  the  Committee  on  Claims,  submitted  the  following 

REPORT: 

[To  accompttuy  bill  S.  627.] 

The  Committee  on  Claims^  to  whom  was  referred  the  bill  {8. 627)  for  tlie  relief 
of  workmen  employed  in  the  construction  of  Poverty  Island  lighthouse^ 
Lake  Michigan^  have  considered  the  same,  and  respectfully  report: 

The  bill  is  for  the  relief  of  certain  workmen  employed  by  the  United 
States  in  the  construction  of  a  light-house,  whose  tools  and  clothing  are 
alleged  to  have  been  destroyed  by  an  accidental  fire  while  they  were  in 
the  public  employment,  on  the  25th  October,  1873.  The  Secretary  of 
the  Treasury  and  the  Light-house  Board  decline  to  recommend  any  ap- 
propriation for  the  relief  of  these  workmen.  No  legal  claim  exists  on 
their  part  against  the  United  States,  and  none  woi&d  exist  against  a 
private  employer  under  like  circumstances.  It  is  suggested  that  some 
of  their  property  might  have  heen  saved  if  the  workmen  had  not  devoted 
themselves  to  saving  the  property'  of  the  government.  But  this  is  not 
proved,  but  on  the  contrary  the  evidence  is  against  it.  We  therefore 
recommend  that  the  consideration  of  the  bill  be  indefinitely  postponed. 
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March  25,  1880.— Ordered  to  be  printed. 


Mr.  Ferky,  from  the  Committee  on  Post-Offiees  and  Post-Roads,  sub 

mitted  the  following 

REPORT: 

LTo  a<5C0ippany  biU  S.  1202.] 

The  Committee  on  Post-Oj^ljces  and  Post-Roads^  to  whom  was  referred  the 
Mil  {8k  1202)  for  the  relief  of  Hiram  8.  Town,  postmaster  of  the  city  of 
Ripon^  in  the  county  of  Fond  du  Lac^  in  the  8tate  of  Wisconsin^  having 
had  the  same  under  consideration^  report  as  follows : 

• 

From  the  affidavits  of  the  x)ostmaster  and  his  deputy,  aiid  the  report 
of  the  special  agent  of  the  Post-Office  Department,  sent  to  investigate 
the  case,  it  appears  that  the  building  in  which  the  post-office  at  Bipon, 
Wis.,  is  located,  took  fire  from  adjoining  premises  from  unknown  causes, 
and  destroyed  books,  records,  and  blanks  of  the  office,  and  of  money 
$260,  said  to  have  belonged  to  the  general  postal  fund,  and  of  the 
money-order  fund  $140.56.  less  the  sum  of  $8.56,  which  was  saved. 

A  credit  is  also  asked  lor  burned  vouchers  of  the  money-order  fund, 
which,  with  the  money  of  the  fund  destroyed,  ii«is  claimed,  would  ag- 
gregate $566.11,  as  stated  in  the  bill. 

In  reply  to  inquiries  from  the  committee,  the  superintendent  of  the 
mopey-order  system  states  that  the  vouchers  included  in  this  amount 
are  for  certain  paid  money-orders,  and  that  under  the  regulations  of  the 
department  the  postmaster  was  required  to  hold  said  vouchers  until  the 
date  of  transmission  of  his  weekly  statement  to  the  department,  which 
would  have  fallen  on  the  day  succeeding  that  of  the  fire.  From  an 
official  statement  from  the  Sixth  Auditor  of  the  Treasury,  it  appears 
that  the  amount  claimed  as  belonging  to  the  money-order  fund  agrees 
with  the  balance  on  the  books  of  the  office.  Your  committee  observe, 
however,  that  the  amount  of  $8.56,  reported  as  saved  from  this  fund, 
has  not  been  deducted,  and  that  the  bill  should  be  amended  to  show 
the  correct  amount  as  actually  burned. 

Your  committee  are  of  opinion  that  the  amount  of  cash  and  vouchers 
lost  frx>m  the  money-order  fund  has  been  reasonably  verified  from  the 
department  records,  and  that  the  necessity  for  having  the  money  and 
vouchers  of  said  fund  at  the  post-office  at  the  date  of  the  fire  is  suffi- 
ciently shown. 

Your  committee  draw  a  distinction  between  the  loss  from  the  fund 
set  apart  for  the  separate  business  of  the  money-order  branch  and  the 
loss  of  money  from  the  general  postal  revenues. 

The  means  of  securing  public  money  of  the  general  postal  fund  are 
various,  and  within  the  control  of  the  postmaster  himself.  Also  the 
difficulties  of  establishing  evidence  as  to  the  character  and  amount  of 
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the  money  claimed  to  have  been  lost  are  greater,  and  such  evidence,  or 
partial  evidence,  can  rarely,  if  ever,  be  choked  or  verified  with  exact- 
ness by  the  department. 

In  the  judgment  of  the  committee^  good  policy  does  not  permit  ot 
relief  from  responsibility  for  losses  of  this  character,  and  they  recom- 
mend that  the  claim  for  $250  belonging  to  the  general  post-offi^  ftmd 
be  disallowed. 

The  committee  report  back  the  bill  and  recommend  its  passage  with 
amendments,  as  follows: 

Strike  out  all  after  the  word  "  of,''  where  it  last  occurs  in  line  6,  down 
to  and  including  the  word  "eleven,"  in  line  9,  and  in  lieu  thereof  insert : 
Mve  hundred  a7^  fifty-seven  dollars  and  fifty-five. 

After  the  word  ''  the,"  in  line  10,  insert  the  words  United  States. 

After  the  word  "  fund,"  in  line  11,  strike  out  the  words  "  all  of." 
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IX  THE  SENATE  OF  THE  UNITED  STATES. 


March  25,  1880. — Ordered  to  be  printed. 


Mr.  Jones,  of  Florida,  from  the  Committee  on  Public  Lands,  submitted 

the  following 

REPORT: 

[To  accompany  bill  S.  92.  ] 

The  Senate  Committee  on  Public  Lands  in  the  Forty-fifth  Congress 
made  the  following  report  upon  a  bill  similar  to  the  present.  Your  com- 
mittee concur  in  the  conclusions  arrived  at  in  said  report,  as  well  as  in 
the  statement  of  the  fact«  which  it  containspand  adopt  lx)th  in  support 
of  the  pi-esent  bill,  the  passage  of  which  is  recommended. 

[Report  to  actoiupany  au  amendment  to  bill  S.  92.] 

The  testimony  submitted  before  the  committee  in  this  case  shows  that  Morgan's 
Louisiana  and  Texas  Raih'oad,  Ibnnerly  known  as  the  New  Orleans,  Opelousas  and 
Great  Western  Railroad  Company,  was*  incorporated  by  the  State  of  Louisiana  with 
aathorlty  to  construct  a  railroad  from  New  Orleans  to  the  State  line  of  Texas.  By  act 
of  June  3,  1856,  Congress  granted  to  the  State  of  Louisiana  public  lands  to  aid  in  the 
construction  of  this  road.  In  1866  the  grant  lapsed  and  the  company  had  built  80 
miles  of  road  from  New  Orleans  to  Berwick's  Bay.  The  entire  grant,  amounting  to 
719,193.79  acres,  was  certified  to  the  State,  and  the  company  for  its  80  miles  of  conpleted 
road  was  entitled  to  51,445.03  acres.  But  when  the  company  came  to  examine  the  lands 
f;ertitie<l  to  them,  they  found  that  all  the  publio  lands  lying  along  the  80  miles  of  com- 
pleted road  within  the  limits  of  the  grant  made  by  act  of  June  3,  1856,  were  swamp 
and  overfloxced  lands  which  had  been  granted  to  the  State  of  Jjouisiana  bj'  the  act  of 
March  2,  1849,  to  aid  in  the  construction  of  the  levees  on  the  Mississippi  River,  and 
icere  expressly  reserved  from  the  operation  of  the  railroad  tjtrant  by  the  pi'ovisicns  of  the  act 
making  the  same.  Therefore  the  company  made  no  claim  to  any  of  these  land  s,  and 
did  not  attempt  to  dispose  of  any  of  them,  believing  that  such  lands  had  been  errone- 
ously certified  to  the  State  under  the  railroad  grant,  whereas  they  belonged  to  the 
State  under  the  swamp  act,  and,  such  being  the  fact,  no  valid  title  could  be  conveyed 
to  or  by  the  railroad  company. 

The  company  did  not  benefit  from  the  grant,  for  the  reason  that  no  lands  were  avail- 
able under  the  grant  along  the  80  miles  of  constructed  road ;  and  all  the  lands  lying 
opposite  the  uuconstructed  portion  of  the  road  were  declared  forfeited  by  the  act  of 
July  14,  lH70j  and  were  restored  to  the  irnited  States  in  accordance  with  said  act. 

The  Commissioner  of  the  General  Land  Office,  to  whom  the  bill  was  referred  by  the 
chairman  of  the  committee,  for  information  and  report  thereon,  closes  an  exhaustive 
investigation  of  the  matter  in  the  following  language  :  ^ 

*'  In  view  of  the  foregoing,  I  do  not  hesitate  to  say  that  the  relief  sought  should,  in 
my  opinion,  be  granted;  but  I  cannot  recommend  the  passage  of  the  bill  in  its  present 
shape.  The  lands  have  not  *  been  forfeited,'  as  is  stated  in  the  preamble,  for,  as 
herein  shown,  the  title  thereto  is  still  outstanding ;  ami  I  would  suggest  that  some 
such  provision  as  is  indorsed  upon  the  back  of  the  oill  be  added. 

*'\Vith  the  change  and  addition  suggested,  I  am  of  opinion  that  Morgan's  Louisiana 
and  Texas  Railroad  Company  should  be  relieved  from  the  burdens  imposed  by  the 
third  section  of  the  art  approved  June  3,  1856." 

The  provision  njferred  to  and  recommended  by  the  Commissioner  is  as  follows ; 

**That  said  railroad  company  shall  place  on  file  in  the  Department  of  the  Interior  a  certifi- 
cate of  renunciation  of  all  right,  title,  and  interest  in  and  to  all  lands  granted,  conveyed,  or 
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acquired  hy  act  of  Congress  approved  June  3,  1856,  except  so  murh  of  nald  grant  <w  Mid  rail- 
road  compaag  may  have  occupied  and  may  require  for  tkt-  right  of  tcay^  road-bed,  eide-tracks, 
turn-ouUtf  tcater-atations,  depots,  <fT." 

The  committei^  concur  in  recommending  this  amendment  as  an  additional  section  to 
the  bill,  and  recommend  its  passage. 

A  letter  from  the  Commissioner  of  the  General  Land  Office  on  the  subject  is  hereto 
api)ended : 

Department  of  the  Interior, 

General  Land  Office, 
WaahingtoHj  I),  ('.,  January  "^^  1879. 

Sir  :  I  have  received  a  letter  from  the  Hon.  R.  J.  Oglesby,  ''hairman  Committee  on 
Public  Lsinds,  dated  25th  instant,  inclosing  Senate  bill  No.  721,  entitled  *' A  bill  to  re- 
lieve Morgan's  Louisiana  and  Texas  Railroad,  formerly  the  New  Orleans,  Opelousa^ 
and  Great  Western  Railroad,  from  certain  conditions  imposed  by  act  of  June  thirds 
eighteen  hundred  and  fifty-six,  chapter  forty-two,  section  three,"  upon  which  he  de- 
sires information  bearing  upon,  and  suggestions  touching,  the  subject  thereof. 

The  preamble  to  the  bill,  after  reciting  the  fact  that  a  grant  of  lands  was  made  for 
the  purpose  of  aiding  in  the  construction  of  the  railroad  aforenaid,  declares  that 
"  whereas  the  said  railroad,  so  far  as  it  has  been  built,  ha?  not  benetited  from  the  said 
grant,  and  the  said  lands  have  been  forfeited  to  the  United  States  by  act  of  July  14, 
1870";  and  the  bill  provides  that  the  said  Morgan's  Louisiana  and  Texas  Railroa4l 
shall  be  relieved  fi-om  the  conditions  imposed  by  the  said  section  3  of  th«*  act  of  June 
3,  1856. 

I  have  the  honor  to  submit  the  following  in  reply  : 

By  the  first  section  of  the  act  of  Congress  referred  to  there  was  granted  to  the  State 
of  Louisiana,  for  the  purpose  of  aidin<r  in  the  construction  of  a  rai£oad  (among  others) 
from  New  Orleans,  by  Opelousas,  to  the  State  line  of  Texas,  "  every  alternate  section 
of  land  designated  by  odd  numbers  for  six  sections  in  width  on  each  side  of  said  road.*'' 

Provision  was  made  for  indemnity  in  case  it  appeared  when  the  route  of  the  road 
was  definitely  fixed  that  any  of  the  lands  granteil  had  been  sold,  reserved,  or  other- 
wise disposed  of,  which  was  to  be  selected  from  the  lauds  of  the  United  States  within 
15  miles  of  the  line  of  road. 

Section  three  provided  for  the  disposal  of  the  lands,  and  declared  tiiat  the  railroad 
should  be  and  remain  a  public  highway  for  the  use  of  the  Government  of  the  Unite<l 
States,  free  from  toll  or  other  charge  npou  the  transportation  of  any  property  or  troops 
of  the  United  States. 

The  company  now  seeks  to  be  relieved  from  the  conditions  imposed  by  that  section. 

The  New  Orleans,  Opelousas  and  Great  Westera  Railroail  Company  (of  which  the 
present  corporation  is  successor  by  purchase  under  United  States  marshal's  sale)  file<l 
in  this  office  December  5,  1^?56,  two  maps  showing  the  definite  location  of  its  roa<l 
from  Algiers  (opposite  New  Orleans)  to  Berwick's  Bay,  and  from  that  ]M>int,  via 
Opelousas,  to  Washington.  170f  miles.  On  March  5,  ld')7,  a  third  map  was  tiled  show- 
ins  the  definite  location  of  the  road  from  Opelousas  to  the  Sabine  River  (Texaii  line). 

As  was  then  the  practice,  the  lands,  amounting  to  719,193.79  acres,  were  certifieil,. 
without  awaiting  the  construction  of  the  road,  leaving  with  the  State  the  duty  of  ex- 
ecuting tJie  trust. 

On  the  21st  November,  1860,  there  was  received  at  this  office  a  map  from  the  governor 
of  Louisiana  showing  the  construction  of  the  road  fnim  Algiers  to  Bra.shear  City,  on 
Berwick's  Bay,  a  distance  of  H)  miles.  Further  reconstruction  not  having  been  pros- 
ecuted, Congress  by  an  act  approved  July  14,  1H70,  declared  forfeited  to  the  Unitetl 
States  all  lands  "  which  have  not  been  legally  disposed  of  by  the  said  State  under  the 
said  grant." 

Every  necessary  effort  was  made  by  this  ofiii-.e  to  ascertain  what  lands  had  been 
legally  dispose<l  of  by  the  State,  but  after  a  lapse  of  more  than  two  years,  during 
which  time  no  information  on  the  subject  could  be  or  was  ]>rocured,  the  ianda  lying  op' 
posite  the  uncompleted  portion,  and  falling  outside  of  the  limits  of  the  grant  under  the 
act  df  March  3,  1871,  for  the  New  Orleans,  Baton  Rouge  and  Vicksburg  Railroad,  were 
restored  in  accordance  with  tht  said  act  of  l'r<70. 

The  lands  remaining  in  the  State,  and  which  lie  opposite  the  comph'te«l  part  of  the 
road,  amount  to  51,452.03  acres. 

Varicms  attempts  have  been  made  by  the  jn-eseiit  management  of  the  cnmpany  to 
obtain  the  relief  now  sought  from  Congress,  one  of  whii-h  was  by  application  to' the 
honorable  Secretary  of  the  Interior  for  a  review  and  re<'onsideration  of  the  adjust- 
ment made  prior  to  the  time  of  the  purchase  by  Mr.  Morgan. 

Upon  an  examination  of  the  subject  it  wjis  found  that  the  lands  which  were  embraced 
in  the  approvals  to  the  State  for  the  benefit  of  the  said  New  Orleans,  Opelousas  and 
Great  Western  Railroad  were  claimed  by  the  State,  and  reported  by  the  surveyor- 
general  as  swamp  in  the  several  lists  received  at  this  office  hetw«*eu  March  3,  1857, 
and  January  1,  iHiJO.     The  report  of  the  surveyor-general  constituted  the  only  evidence 
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in  this  office  of  the  swamp  character  of  the  lands,  and  it  had  been  the  praetice  prior  to 
1861  to  accept  snch  report  as  sufficient  proof  of  the  fact. 
The  then  Secretary  of  the  Interior,  Hon.  J.  Thompson,  under  date  of  February  8, 

1860,  addressed  a  communication  to  this  office,  laying  down,  amon^  others,  the  follow- 
ing rules  for  guidance  in  adjusting  the  conflicting  claims  under  grants  for  swamp  and 
rajlroadpurposes : 

1st.  Wnen  the  swamp  selections  falling  within  the  six  miles  limits  had  been  made 
and  reported  to  your  office  before  the  definite  location  of  the  road,  it  was  to  be  deter- 
mined from  the  records  and  files  of  this  office  whether  the  tracts  passed  under  the 
swamp  grant. 

2d.  when  the  definite  location  Of  the  road  precedes  the  swamp  selection,  the  sur- 
veyor-general should  not  thereafter  admit  or  report  any  of  Huch  lands  as  swamp,  hold- 
ing that  the  title  under  the  railroad  grant  had  become  fully  vested,  although  the  lands 
were  in  fact  swamp,  and  that  the  effect  of  the  latter  grant  was  to  change  the  use  to 
which  the  lands  were  to  be  applied,  and  holding  also  that  '*  when  the  State  accepts 
the  latter  grant  and  proceeds  to  complete  her  title  under  it,  she  has  assented  to  the 
change,  and  both  the  grantor  and  the  grantee  appear  to  be  concluded  by  their  volun- 
tary, yet  concurrent  action." 

The  third  rule  related  to  lands  within  the  indemnity  limits  of  the  railroiid  grant, 
and  provided  that  the  State  might  claim  under  either  grant,  and  that  her  selections 
when  made  and  approved  under  either  should  be  final.  The  definite  location  of  the 
road  in  this  case  preceded  the  swamp  selections,  and  this  office  on  the  2d  January, 

1861,  under  the  authority  of  the  second  rule,  and  at  the  instance  of  the  railroad  com- 
pany, rejected  the  swamp  selections.  This  action  was  followed  by  the  approval  of  the 
auds  to  the  State,  for  the  benefit  of  the  railroad,  on  the  29th  of  the  same  month. 
Copies  of  the  list  of  swamp  selections  and  the  rejection  thereof  were  immediately 
transmitte<l  to  the  governor  of  Louisiana. 

The  Secretary  (your  predecessor,  the  Hon.  Z.  Chandler),  on  the  12th  May,  1876,  de- 
nied the  request  of  the  company,  upon  the  ground  that,  uutwithstaudiug  the  con- 
struction by  Secretary  Thompson,  as  viewed  in  the  light  of  the  decision  of  the 
Supreme  Court'  in  Railroad  Company  r9.  Smith  (9  Wall.,  95),  was  erroneous,  the  status 
of  the  lands  having  been  determined  by  decision  of  the  department  more  than  fifteen 
years  before,  and  that  deciMion  having  been  accepted  and  acquiesced  in,  the  question 
was  res  adjudicata, 

I  have  no  official  advice  as  to  whether  or  not  the  lan<ls  embraced  in  the  certifica- 
tions remaining  outstanding  passed  to  the  present  cojnpany  with  its  acquirement  of 
the  firanchiscH,  stock,  ^c,  of  the  old  company,  but  it  is  understood  and  believed  that 
they  did  not. 

Further  inquiry  will,  I  believe,  show  that  the  present  company  should  not  be  bur- 
dened with  the  impositions  of  the  proviso  to  the  third  section  of  the  granting  act, 
even  though  the  old  corporation  must  have  been  held  to  a  strict  compliance  with  its 
requirements. 

There  can  he  little,  if  any,  doubt  that  the  lands  hfing  coterminous  with  the  road  as  coit- 
structed  are,  and  always  hnce  beeuy  swamp  and  overflmced. 

Their  anomalously  adjudicated  status  cannot,  of  course,  interfere  with  any  rights 
the  State  may  have  had  in  them  by  virtue  of  the  grant  to  her  as  swamp  lands;  for  by 
the  very  language  of  the  railroad  grant,/^apy  and  all  lands  heretofore  reserved  to 
the  United  States  by  any  act  of  Congress,  or  in  any  other  manner  by  competent  author- 
ity, for  the  purpose  of  aiding  in  any  object  of  internal  improvement,  or  for  any  other 
]>urpose  whatsoever,  be,  and  the  same  are  hereby,  reserved  to  the  United  States  from 
the  operation  of  this  act,*'  &c.  If  the  lands  were  swamp  they  were  reserved  from  the 
operation  of  the  railroad  grant,  and  could  not  in  any  contingency,  with  the  proviso 
in  the  act  just  quoted,  pass  to  the  same.  (Railroad  Company  vs,  Fremont  County,  9 
Wall.,  89;  Wolcott  r«.  Des  Moines  Navigation  Companv,  5  ibid.,  681;  Williams  vs. 
Baker,  17  ibid.,  144  ;  L.  L.  «fc  G.  R.  R.  Co.  rs,  U.  8.,  2  Otto,  733.)  In  the  latter  case,  in 
construing  the  very  same  language,  the  court  says:  "Every  tract  set  apart  for  some 
special  use  is  reserved  to  the  government  to  enable  it  to  enforce  that  use.*' 

It  being,» therefore,  very  clear  that  they  were  exceptcil  from  the  railroad  grant, 
what  effect  has  the  certification  to  the  State  for  that  grant  upon  her  right  to  claim 
them  under  the  swamp  grant  ? 

In  the  case  of  Railroad  Company  vs.  Smith,  referred  to  above,  the  Supreme  Court 
held  that  parol  evidence  was  competent  to  prove  that  a  particular  piece  of  land  was 
swamp  land,  within  the  meaning  of  the  act  of  Congress,  and  declared  further  *Hhe 
matter  to  be  shown  is  one  of  observation  and  examination ;  and  whether  arising  be- 
fore the  Secretary  [of  the  Interior],  whose  duty  it  was  primarily  to  decide  it,  or  before 
the  court,  whose  duty  it  became  because  the  Secretary  ha<l  failed  to  doit,  this  was  clearly 


the  best  evidence  to  be  liad,  and  was  sutlicieut  fur  the  purpose"  ;  and  in  French  rs, 
Fyan  et  al.  (3  Otto.  IGiJ),  it  was  declared  that  the  principle  therein  announced  (viz, 

it  is  made  the  duty  of 
ists  and  issue  patents 
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foir  them,  a  patant  so  issued  cannot  be  impeached  in  an  action  at  law  by  showing  that 
the  land  which  it  conveys  was  not  in  fact  swamp  and  overAowed)  did  not  conflict 
with  the  decision  jast  referred  to. 

It  appears,  therefore,  notwithstanding  the  adjudication  by  Secretary  Thompson  and 
the  certifications  based  thereon,  that  the  State  could  not  only  properly  claim  the 
lands  nnder  her  swamp  ^ant,  but  can  at  any  time,  by  proper  proceedings,  secure  the 
vacation  of  the  certifications  in  favor  of  the  claimant.  Action  of  this  character  has 
been  had  in  Iowa,  and  the  supreme  court  of  that  State,  in  a  case  similar  to  the  one 
under  consideration,  declared  that  the  approvals  for  the  company  were.  void. 

Aside  from  the  foregoing,  there  appears  to  be  less  reason  for  continuing  in  force  the 
conditions  of  the  proviso  under  consideration,  for,  by  the  interpretation  given  to  the 
language  thereof  by  the  Supreme  Court  in  Lake  Superior  and  Mississippi  Railroad 
Company  v$.  United  States  (3  Otto,  442),  but  little  practical  benefit  can  be  derived 
from  its  enforcement.  It  has  declared  that  the  only  purpose  of  the  reservation  in 
question  was  to  allow  the  government  the  right  to  place  it-s  locomotive-engines  and 
cars  upon  the  tracks,  and  t.o  use  the  tracks  as  a  public  highway,  and  that  it  does,  not 
entitle  the  government  to  have  troops  or  property  transported  by  the  comx>anies  over 
their  respective  roads  free  of  charge  for  transporting  the  same. 

In  view  of  the  foregoing,  I  do  not  hesitate  to  say  that  the  relief  sought  should,  in 
my  opinion,  be  granted ;  out  I  cannot  recommend  the  passage  of  the  bill  in  its  pres- 
ent shape.  The  lands  have  not  **  been  forfeited,''  as  is  stated  in  the  preamble,  for,  as 
herein  shown,  the  title  thereto  is  still  outstanding;  and  I  would  suggest  that  some 
such  provision  as  is  indorsed  upon  the  back  of  the  bill  be  added. 

With  the  change  and  additions  suggested,  I  am  of  opinion  that  Morgan's  Louisiana 
and  Texas  Railroad  Company  should  be  reli  eved  from  the  burdens  imposed  by  the 
third  section  of  the  act  approved  June  3,  1856. 

The  bill  accompanying  Senator  Oglesby's  letter  is  herewith  inclosed. 
Very  respectfully,  your  obedient  servant, 

J.  A.  WILLIAMSON, 

Commis8ionet\ 

Hon.  C.  SCHCRZ, 

Secretary  of  the  Interiar, 
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Mr.  Farley,  from  the  Committee  on  Post-Offices  and  Post-Boads,  sub- 
mitted the  following 

REPORT: 

[To  accompany  bill  S.  1411).] 

The  Committee  on  Post-Offices  and  Post-Boads,  to  whom  was  referred 
the  bill  (S.  1419),  having  considered  the  same,  make  the  following  report 
accompanied  by  a  bill  as  substitute  for  said  Senate  bill  1419. 

The  original  bill,  as  referred  to  the  committee,  as  well  as  the  substitute, 
therefor,  both  tend  to  the  same  end :  both  aim  at  the  same  results ;  ana 
the  committee  have  reported  the  substitute  as  the  less  complex  method 
of  laying  before  the  Senate  the  result  of  their  investigations. 

The  bill  aims  to  prevent  frauds  in  the  reuse  of  postage-stamps. 

That  there  are  frauds,  and  that  the  present  methods  of  prevention  do 
not  answer,  is  not  only  a  well-known  fact,  but  is  attested  by  the  Post 
master-General,  who  is  certainly  most  qusJified  to  know,  in  a  communi- 
cation to  the  committee,  which  is  here  inserted: 

Post-Office  Department, 
Washington,  D.  C,  March  19,  1880. 

Sir  :  I  have  the  honor  to  acknowledge  receipt  of  a  letter,  dated  the  18th  instant, 
addressed  to  me  by  the  clerk  of  your  committee,  submitting  a  copy  of  bill  (S.  1419) 
'*  anthorizinff  the  Postmaster-General  to  adopt  a  uniform  canceling-ink  and  stamping- 
pad,^  and  asking,  in  your  behalf,  an  expression  of  my  views  as  to  '*  its  merit  or  expe- 
diency." 

Without  undertaking  to  say  how  much  loss  the  department  sustains  by  the  cleansing 
and  reuse  of  postage-stamps,  there  can  be  but  little  doubt  that  it  does  sustain  some, 
and  that  there  is  constant  danger  of  its  becoming  greater.  In  fact,  from  the  facility 
with  which  most  of  the  canceling-inks  now  used  can  be  removed  from  the  face  of 
postage-stamps,  the  department,  so  far  as  the  reuse  of  such  stamps  is  concerned,  is 
very  much  at  the  mercy  of  every  petty  swindler  who  may  turn  his  attention  that 
way.  I  think,  therefore,  that  there  is  a  necessity  for  the  application  of  some  remedy 
for  the  evil,  which  remedy  can  pi-obably  be  best  secured  through  the  instrumentality 
of  such  a  bill  as  is  now  before  me. 

Congress  has  heretofore  endoavore<l  to  furnish  a  corrective  for  the  evil  adverted  to 
by  a  clause  in  the  sundry  civil  appropriation  act  approved  June  20, 1878  (see  20  Stat., 
p.  240);  but  the  authority  thereby  granted  the  department  was  unaccompanied  by  an 
appropriation  of  money,  and  was  coupled  with  a  restriction  that  rendered  it  practi- 
cally inoperative. 

The  department  at  present  furnishes  postmasters  with  letter-balances,  twine,  stamp- 
ing instruments,  and  other  supplies  for  official  use ;  there  is  no  reason  why  it  should 
not  furnish  them  with  suitable  canceling-ink,  inasmuch  as  upon,  its  proper  use  depends 
to  a  large  extent  the  safety  of  the  postal  revenues. 

In  view  of  the  foregoing  considerations,  I  am  of  the  opinion  that  the  bill  referred 
to  me,  and  which  is  now  returned,  should  become  a  law. 
Very  respectfully,  &c., 

D.  M.  KEY, 
Postmaster-General. 

Ifon.S.  B.  Maxey, 

Chairman  Commiftec  on  Post-Offices  and  Post-Boads,  United  States  Sena^QQY^ 


2  FRAUDS   IN   THE   REUSE   OF   POSTAGE   STAMPS. 

The  coDJinittee  have  thought  it  best  to  leave  to  the  Postmaster-Gen- 
eral the  selection  of  the  means  and  method  of  cancellation,  limiting  the 
amount  of  expenditure  to  a  reasonable  sum,  and  guarding  the  govern- 
ment against  the  unreasonable  claims  of  patentees. 

If  the  Postmaster-General  can  secure  an  effectual  means  of  cancella- 
tion at  an  annual  expenditure  not  to  exceed  the  sum  named  in  the  bill^ 
it  will  assuredly  be  of  great  benefit  to  the  government ;  if  he  cannot, 
the  government  is  left  in  no  worse  condition  than  now. 

Wherefore,  the  committee  recommend  that  Senate  bill  'So,  1419  be 
indefinitely  postponed,  and  that  the  substitute  reported  therefor  do  pilss. 


..?jEir< 


-  -      -  '\ 
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Mr.  PiiYOK,  from  the  Committee  on  Claims,  submitted  the  following 

REPORT: 

[To  accompany  bill  S.  1340.] 

The  Committee  on  Claims,  to  whom  was  referred  Senate  bill  No.  1340 
for  the  relief  of  Charles  E.  Gunn,  postmaster  at  Calhoun,  Henry  County, 
State  of  Missouri,  having  had  the  same  under  consideration,  make 
the  following  favorable  report : 

The  committee  find  that  the  said  Gunn  kept  the  post-office  in  a  store- 
house, a  frame  building,  in  the  said  town  of  Calhoun,  in  the  said  county 
of  Henry,  State  of  Missouri,  in  which  he  also  kept  proi)erty  of  his  own. 
They  fina  that  the  said  Gunn  as  postmaster  kept  everything  valuable 
belonging  to  the  post-office,  together  with  money  of  his  own.  in  what 
was  considered  a  secure  safe,  in  the  said  frame  building,  w^hich  was 
locked  or  properly  secured  at  the  time  of  the  burglary  hereafter  shown. 
It  does  not  appear  that  any  one  at  the  time  or  at  any  time  slept  in  said 
post-office  or  store-house.  This,  however,  does  not,  in  the  estimation  of 
the  committee,  in  this  class  of  office  and  postal  property  and  funds,  and 
in  all  cases,  establish  the  want  of  that  due  and  proper  care  and  diligence 
which  is  necessary  or  ejssential  in  all  cases  to  entitle  a  party  to  relief. 
The  committee  fully  recognize  the  rule  that  the  government  does  not 
guarantee  against  loss,  nor  is  it  bound  as  a  principle  of  law^  to  indemnify  a 
party  in  such  cases,  but  that  Congress  can  and  will  in  peculiar  cases 
grant  relief,  as  when  a  party,  acting  as  postmaster,  takes  such  care  of 
the  property  and  effects  of  the  post-office  as  he  does  of  his  own  property 
and  effects  of  like  character  in  kind  and  amount,  provided  the  care 
and  diligence  thus  bestowed  is  or  was  such  as  a  prudent,  careful,  and 
reasonable  man  would  and  should  take  of  his  own;  then,  in  such  case. . 
the  committee  think  that  w^ould  be  the  degree  and  character  of  care  ana 
dUigence  as  should  induce  the  granting  of  relief  by  Congress  and  such 
as  to  bring  the  case  within  Congressional  discretion.  Here  the  post- 
office  was  kept  in  a  frame  store-house ;  the  ]K)stal  funds,  stamps,  and 
post  orders,  together  with  the  money  of  the  owner,  in  amount  larger 
than  the  amount  of  the  post-office  eflfects,  were  placed  in  a  pronounced 
secure  safe  in  said  store-house,  and  the  store-house  properly  locked, 
fastened,  or  closed.  That  at  a  late  hour  of  the  night,  to  wit,  two  o'clock 
a.  m.,  an  explosion  was  heard  at  the  store-house.  That  upon  this  explo- 
sion, the  postmaster,  accompanied  by  other  citizens,  repaired  at  once  to 
the  post-office,  found  the  door  of  the  store-house  broken  open,  the  safe 
exploded,  and  contents  taken,  in  amount  three  hundred  dollars,  one 
hundred  and  sixty  dollars  of  which  was  money  belonging  to  Mr.  Gunn, 
and  one  hundred  and  forty  dollars  belonging  to  the  post-office,  a«id  con- 
sisting of  seventy-five  dollars  in  postal  stamps,  fij^'.e.^.d^|li^r8^|^inoney- 


2  CHARLES    E.    GUNN. 

order  funds,  and  sixty  dollars  in  postal  funds.  That  said  Cruiui  made 
all  reasonable  and  proper  efforts  to  discover  the  burglar,  but  failed. 
The  Post-Office  Department,  ui)on  being  apprised  of  Sie  robbery,  dis- 
patched a  special  agent  to  investigate  the  same,  who  did  examine  and 
made  report  to  the  department  the  result  of  his  examination,  which  re- 
poTt  is  here  referred  to  and  made  a  part  hereof  by  copy  herewith  filed, 
and  marked  P.  O.  R.  This  report  shows  the  amount  claimed  in  the  bill, 
to  wit,  one  hundred  and  forty  dollars,  not  to  be  unreasonable.  Your 
committee  therefore  recommend  the  i)assage  of  the  bill  without  amend- 
ment. 
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Mr.  BuBNSTDE,  fi*om  the  Committee  on  Military  Affairs,  submitted  the 

following 

REPORT: 

[Ti>  accompany  bill  S.  1550,  ] 

The  Committee  on  Military  Affairs^  to  whom  was  referred  the  letter  of  the 
Secretary  of  War  transmitting  a  commtmication  jroin  the  commissioners 
of  the  Soldiers^  Home,  in  Washington^  D.  C,  asking  for  an  amendment 
to  section  4820  of  the  Revised  Statutes,  have  had  the  same  under  considera- 
tion,  and  beg  leave  to  submit  the  following  report : 

The  letter  of  the  Secretary  of  War  and  the  communication  from  the 
commissioners  of  the  Soldiers'  Home  are  as  follows: 

War  Department, 
Washington  CUy,  January  28,  1880. 
The  Secretary  of  War  lias  the  honor  to  transmit,  for  such  action  as  Congress  in 
its  wisdom  may  deem  proper^  the  accompanying  request  from  the  commissioners  of  the 
Soldiers'  Home.in  this  city,  for  an  amendment  to  section  4820,  Revised  Unitod  States 
statutes. 

Under  the  law  embodied  in  the  section  mentioned,  the  Soldiers'  Home  has  received 
as  a  part  of  its  supposed  proper  and  necessary  revenue  the  money  accruing  to  soldiers 
as  pensioners  while  they  continued  voluntarily  to  beinmates.  This  revenue  has  been 
suspended  during  the  pendency  for  more  than  a  year  past  of  a  decision  upon  the  claim 
of  one  of  the  inmates  to  receive  his  pension  and  apply  it  to  his  personal  use.  This 
claim  has  been  sustained  by  the  Supreme  Court  through  a  construction  pli^ced  upon 
the  lan^age  of  the  section  hereinbefore  referred  to,  which  differed  from  that  of  the 
original  statute  on  which  it  was  based. 

It  is  for  Congress  in  its  wisdom  to  determine  whether  it  is  better  to  amend  the  ex- 
isting statute  in  the  manner  requested  by  the  commissioners,  or  to  make  other  pro- 
vision of  law  in  compensation  to  the  Home  for  its  loss  of  revenue. 

ALEX.  RAMSEY, 

Secretary  of  War. 
The  President 

of  the  United  States  Senate. 


Office  of  the  Board  of  Commissioners  of  the 

Soldiers'  Home.  Room  2,  Winder  Building, 

Washington,  D.  C,  January  21,  1880. 
Sir:  The  commissioners  of  the  Soldiers'  Home  have  the  honor  to  request  that  legis- 
lation mav  be  obtained  firom  Congress  necessary  to  the  amendment  of  section  4a20. 
Revised  United  States  Statutes,  so  that  the  law  which  was  revised  and  consolidated 
in  said  section  may  continue  to  operate  without  being  changed  by  such  revision. 

Under  the  statute  previous  to  tne  revision,  a  plain  and  positive  enactment  (section 
6  of  the  act  making  appropriation  for  the  support  of  the  Army,  approved  March  3, 
1869)  required — 

"That  all  pensioners  on  account  of  wounds  or  disability  incurred  in  the  military 
service  shall  transfer  and  surrender  their  pensions  to  the  institution  (the  Soldiers' 
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Home)  for  and  during  the  time  they  may  remain  therein  and  Toluntarily  continue  to 
receive  its  benefite." 

Section  5  of  the  act  establishing  the  institution,  approved  March  3, 1851,  provide<l — 

"That  any  pensioner  on  account  of  wounds  or  disability  incurred  in  the  military 
service,  although  he  may  not  have  contributed  lo  the  funds  of  the  institution,  shall 
be  entitled  fb  all  the  benefits  herein  provided  upon  transfening  his  pension  to  said 
asylum  (afterward  changed  to  Soldiers'  Home)  for  and  during  the  period  that  he  may 
voluntarily  continue  to  receive  such  benefits." 

These  two  sections  covered  all  cases  of  pensioners  except  those  who  might  receive 
pensions  for  service  alone  or  some  reason  othei'  than  disability  incurred  in  servicey  and 
these  excepted  ones  were  not  entitled  to  the  beueiitA  of  the  Home.  The  pensioners, 
then,  are  of  two  classes:  Ist,  those  pensioned  on  account  Of  diKability ;  and  2d,  those 
pensioned  for  service  or  other  cause,  such  as  the  survivors  of  the  war  of  1812.  The 
nrst  class  may  be,  in  this  connection,  divided  into  two  kinds,  those  who  contributed 
to  the  funds  of  the  Home  and  those  who  did  not.  Those  who  contributed  were  enti- 
tled to  the  benefits  of  the  Home  under  the  general  terms  of  the  law  establtshlng  it, 
while  those  who  did  not  contribute  were  entitled  bv  specific  mention  in  that  Taw. 
The  two  sections  <iuoted  from  the  statutes  of  1851  an(![  1859  are  the  ones  consolidatecl 
in  section  4820  of  the  Revised  Statutes,  which  reads  as  follows: 

"The  fact  that  one  to  whom  a  pension  has  been  granted  for  wounds  or  disability 
received  in  the  military  service  has  not  contributed  to  the  funds  of  the  Soldiers*  Home 
shall  not  i)reclude  him  from  admission  thereto.  But  all  such  pensioners  shall  surrender 
their  pensions  to  the  Soldiers'  Home  during  the  time  they  remain  therein  and  volun- 
tarily receive  its  benefits." 

Here,  again,  in  the  sections  precedinjr  the  one  above  quoted,  pensioners  for  disability 
who  were  contriljutors  are  entitled  to  tne  benefits  of  the  Home  under  the  general  terms 
of  the  law,  and  in  the  section  qnoted  those  who  were  not  contributors  are  entitled  by 
specific  mention,  thus  embracing  the  two  kinds  in  the  first  class  of  pensioners  alreatly 
mentioned. 

The  commissioners  have  held  that  the  words  "hut  all  such penHoners"  embraced  the 
first  class,  or  all  those  pensioned  for  disability,  and  constructively  excluded  the  secoud 
cldSB,  or  those  pensioned  for  other  reafions;  but  a  test  case  having  been  recently 
brought  on  appeal  before  the  United  States  Supreme  Court,  it  is  understood  the  de- 
cision has  been  made  that  under  the  section  (4820  Revised  Statutes),  pensioners  for 
disability  who  hare  been  (xmtributors  to  the  funds  of  the  Home  cannot  be  required  t4> 
surrender  their  pensions  while  inmates.  Under  this  construction,  and  imless  the  sec- 
tion is  amended  by  Congress  by  striking  out  the  word  ^^such"  where  it  occurs  in  the 
section,  the  Home  will  i>e  deprived  of  a  revenue  which  is  absolutely  necessary  for  its 
maint«nance,  and  for  which  the  x>ensioners,  while  inmates  of  the  Home,  receive  more 
than  they  could  possibly  obtain  with  their  pensionB  if  dependent  alone  upon  them. 

The  Home  is  sustained  bv  the  contributions  of  12|  cents  per  month  from  the  pay  of 
each  soldier  in  the  Armv,  n'om  the  stoppages  and  fines  by  courts-martial,  from  forfeit- 
ures, and  from  moneys  one  the  estates  of  deceased  soldiers  unclaimed  for  three  years. 
The  revenne  from  these  sources,  together  with  the  pensions  now  in  question,  have  of 
late  been  barely  sufficient  to  meet  current  expenses,  which  have  been  guarded  with 
sompulon?  care.  To  cut  off  a  part  of  the  revenue  will  make  the  failure  of  the  institu- 
tion only  a  matter  of  time. 

The  question  of  discipline  at  the  Home  and  the  peace  of.the  city  of  Washington  arc 
of  only  less  importance  in  this  connection  than  the  life  of  the  institution.  The  money 
paid  on  account  of  pensions  to  inmates  who  are  already  supplied  yrith  every  needed  com- 
fort will  almost  entirely  be  squandered  for  liquor  and  convert  scores  of  peaceable  men 
into  demons  for  whose  control  an  armed  guard  will  have  to  be  use^,  and  for  whose 
l>enefit  regulations  will  have  to  be  adopted,  which  will  entirely  destroy  in  the  Home 
all  the  features  which  now  make  it  a  place  of  peace  and  comfort  for  those  who  have 
given  the  strength  of  their  years  to  the  service  and  now  require  the  care  due  them  In 
their  old  age. 

In  conclusion,  it  must  be  urged  that  the  revision  of  the  laws  was  not  intended  to 
change  them  in  the  point  now  so  unfortunately  turned  against  the  life  of  the  Home, 
and  it  is  earnestly  hoped  an  amendment  striking  out  the  word  hereinbefore  mentioned 
will  be  speedily  passed,  and  that  it  will  have  force  and  effect  from  the  date  of  the  re- 
vision. 

Very  respectfully,  your  obedient  servants, 

J.  K.  BARNES, 

Surgeon-General,  U,  S.  A, 
E.  D.  TOWNSEND, 

AdJuiant-Gen^aL  U,  S.  J. 
R.  MACFEELY, 
Commissary-General  of  Subsistencef  U.  S.A, 

The  Hon.  Secretary  of  War. 
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This  institTitiony  known  as  the  Soldiers'  Home,  was  organized  by  the 
act  of  Congress  of.  March  3,  1851,  which  act  wa«  amended  March  3, 
1859,  and  admits  the  following  classes  of  persons : 

1st.  Soldiers  of  20  yearB'  service  in  the  regular  Army; 

2d.  Disabled  soldiers  and  discharged  soldiers  of  the  regular  and  vol- 
njiteer  armies ; 

3d.  Invalid  and  disabled  soldiers  of  the  war  of  1812,  and  subsequent 
wars. 

Its  SHpiiort  is  derived  from  ihe  following  sources : 

1.  Contributions  of  12i  cents  jier  month  from  the  pay  of  each  soldier 
in  the  regular  Army ; 

2.  By  stoppages  and  fines  by  courts-martial  and  forfeitures  from  de- 
sertion ; 

3.  Money  belonging  to  the  estates  of  deceased  soldiers  remaining  un- 
claimed for  three  years ; 

4.  The  individual  donations  for  the  use  of  the  institution ;  and 

5.  The  pensions  of  certain  classes  of  soldiers  who  become  inmates  of 
the  Home. 

An  error  touching  the  assignment  of  pensions  was  made  in  the  com- 
pilation of  the  Revised  Statutes  which  deprives  the  Home  of  a  consider- 
able portion  of  its  income.    The  act  of  March  3,  1859,  provided — 

That  aU  pensionerH  on  account  of  wouncU  or  disability  incurred  in  the  military  ser- 
yice  shall  transfer  and  surrender  their  pensions  to  the  Soldiers'  Home  for  and  during 
the  time  they  may  remain  therein  and  voluntarily  continue  to  receive  its  benefits. 

The  Revised  Statutes  combine  the  above  clause  with  a  clause  of  the 
act  of  March  33, 1851,  in  section  4820,  as  fellows : 

The  fact  that  one  to  whom  a  peusion  has  been  granted  for  wounds  or  di.subility 
received  in  the  military  service  has  not  contributed  to  the  funds  of  the  Soldiers'  Home 
shall  not  preclude  him  from  admission  thereto.  But  aU  such  pensioners  shall  surrender 
their  pensions  to  the  Soldiers'  Home  during  the  time  they  remain  therein  and  volun- 
tarily receive  its  benefits. J 

Soon  after  the  enactment  of  the  Eevised  Statutes  a  claim  was  made 
and  sustained  by  the  Pension  Bureau  that  the  introduction  of  the  word 
"such"  before  the  word  *' pensioners '^  in  the  section  of  the  Eevised 
Statutes  above  quoted,  relieved  from  the  requirement  to  assign  their 
pensions  that  class  of  inmates  who  have  contributed  to  the  funds  of 
the  Soldiers'  Home.  The  commissioners  of  the  Home  resisted  this 
construction.  The  question  was  referred  to  the  Attorney-General  by 
the  Secretary  of  the  Interior,  and  the  Attorney-General  sustained  the 
construction  of  the  commissioners,  in  an  opinion  dated  November  22, 
1877.  The  matter  was  then  taken  to  the  Court  of  Claims  and  a  judg- 
ment by  that  tribunal  obtained,  in  the  case  of  Chaiies  Bowen  vs.  The 
United  States,  sustaining  the  construction  of  the  Commissioner  of  Pen- 
sions and  overruling  those  of  the  commissioners  of  the  Home  and  the 
Attorney- General.  An  appeal  was  taken  to  the  Sui)reme  Court  of  the 
United  States,  which  court,  in  the  October  term,  1879,  affirmed  the 
judgment  of  the  Court  of  Claims. 

The  accompanying  bill  wUl,  if  it  passes  Congress,  restore  the  law  to 
the  position  in  which  it  stood  before  the  enactment  of  the  Eevised  Stat- 
utes. The  exemption  granted  to  one  class  of  pensioners  by  the  law,  as 
it  stands  now,  works  great  inequality  and  injustice  to  other  inmates  of 
the  Home.  The  pensions  vary  in  amount  from  $15  to  $50  a  month.  A 
soldier  who  has  paid  12J  cents  per  month  for  the  support  of  the  Home 
for  a  single  year  previous  to  his  admission  retains  his  pension,  whilst 
another  who  has  not  made  such  contribution  is  required  to  surrender  his. 
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The  important  change  made  in  the  law  by  the  Bevised  Statutes  was 
not  asked  for  by  any  class  of  pensioners,  and  was,  manifestly  not  in- 
tended to  be  made  by  Congress.  The  double  bounty  which  is  thus  con- 
ferred upon  this  class  of  pensioners  is  not  required  by  them.  The  in- 
tention of  the  law  regulating  the  Home  should  be  to  give  to  the  disa- 
bled soldier  his  choice  of  support  in  the  Home  or  support  outside  of 
the  Home  by  his  pension,  not  both. 

The  effect  of  giving  the  control  of  a  considerable  sum  of  money  to 
portions  of  the  inmates  whilst  the  others  are  deprived  of  any  such 
luxury  is  disastrous  to  the  disciplme  of  the  institution. 

Your  committee,  therefore,  beg  leave  to  report  the  accompanying  bill, 
and  recommend  itB  passage. 
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2d  Session.       f  \  No.  411. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


March  30,  1880. — Ordered  to  be  printed. 


Mr,  CoCKRELL,  from-  the  Committee  on  Military  Affairs,  submitted 

the  following 

EEPORT: 

[To  accompany  S.  Res.  71.] 

The  Committee  on  Military  Affairs^  to  whom  was  referred  the  resolution 
(&  Res.  71)  directing  the  restoration  of  the  official  letter  hooks  of  the  execu- 
tive department  of  the  State  of  North  Carolina^  have  duly  considered  the 
same^  and  submit  thefolloicing  report : 

Your  committee  referred  the  joint  resolution  to  the  Secret.ary  of  War 
for  information  and  the  views  of  his  department  as  to  the  propriety  of 
passing  the  said  resolution,  and  received  the  following  reply,  to  wit : 

War  Department, 
Washingtony  D.  C,  February  12,  1880. 
Hon.  F.  M.  CoCKRELi.,  United  States  Senate  : 

Sir  :  In  reply  to  yonrs,  inclosing  Senate  resolution  in  reference  to  the  retnm  of  the 
records  of  the  State  of  North  Carobna,  I  have  the  honor  to  say  that  there  is  no  definite 
evidence  on  file  going  to  show  how  these  records  came  into  the  possession  of  this  de- 
partment, but  it  is.  believed  they  were  captured  by  the  forces  of  the  United  States 
among  the  records  of  the  Confederate  Government. 

The  records  consist  of  two  (2)  letter-books,  demy  size,  containing  709  pages  of  closely 
written  matter. 

They  contain  correspondence  with  the  Confederate  States  authorities  on  a  variety 
of  topics,  mostly  military,  with  officers  of  the^  conscript  service,  with  private  persons, 
with  ofiScers  and  agents  of  the  State  engaged  in  furnishing  supplies  at  home  and 
abroad,  with  officers  of  North  Carolina  troops  and  civil  officers  of  the  State ;  also  proc- 
lamations, notices  of  elections,  appointments,  orders,  &,c. 

All  these  treat  on  a  great  variety  of  subjects,  mostly  military,  and  show  the  rela- 
tions of  the  State  to  the  Confederate  States  and  the  part  she  took  in  the  war,  and 
cover  the  period  from  September  6,  1862,  to  March  18, 1865. 

To  copy  these  books  would  require  the  services  of  a  copyist  not  less  than  three 
months,  which  at  |75  per  month,  the  usual  price,  would  amount  to  $225,  to  which 
adding  the  cost  of  necessary  books  would  make  the  expense  not  less  than  $250. 

In  mv  opinion  these  original  books  should  remain  in  this  department,  and  if  copies 
are  made,  the  latter  should  be  furnished  to  the  State  of  North  Carolina,  for  the  following 
reasons : 

1.  They  pertain  to  the  history  of  a  State  in  rebellion  against  the  Federal  Govern- 
ment, and  all  such  records  are  as  properly  subject  to  capture  as  those  of  the  Confed- 
erate States,  since]  the  majority  of  their  contents  pertains  to  subjects  bearing  on  the 
maintenance  of  that  rebellion. 

2.  They  have  been  used  before  high  Judicial  tribunals,  where  copies  would  not  be 
admitted,  in  defeating  large  claims  against  the  United  States.  Tbey  may  be  needed 
for  this  purpose  again. 

Very  respectfully,  your  obedient  servant, 

ALEX.  RAMSEY, 

Secretary  of  War. 

Your  committee  find  that  it  is  important  that  the  executive  depart- 
ment of  the  State  of  North  Carolina  should  have  complete  records  of  the 
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action  and  proceedings  of  each  of  the  executives  of  the  State,  and  that 
the  letter-books  referred  to  in  the  resolution  contain  the  official  actions 
of  the  then  executive  of  the  State  from  September  6, 1862,  to  March  18, 
1865,  an  important  period  in  the  history  of  the  State,  and  that  the  State 
has  now  neither  duplicates  nor  copies  of  said  letter-books,  and  its  record 
of  executive  actions  and  proceedings  for  the  period  named  is  incomplete. 

Your  committee,  also  find  that  it  is  highly  important  to  the  best  inter- 
ests of  the  general  government  that  the  original  letter-books  referred 
to  should  be  kept  in  its  archives  for  many  purposes  and  reasons.  And. 
further,  that  in  order  to  complete  the  record  of  the  State,  duly  certified 
oopies  of  said  letter-books  should  be  furnished  to  the  executive  depart*- 
ment  of  said  State,  and  the  originals  be  retained  in  the  War  Depart- 
ment of  the  general  government  and  that  the  cost  of  copying  the  same 
will  not  exceed  $250  to  $300. 

Your  committee  therefore  recommend  that  said  resolution  be  so 
amended  as  to  authorize  the  Secretary  of  War  to  cause  a  duly -certified 
copy  of  each  of  said  two  letter-books  to  be  made  out  and  delivered  to  the 
executive  department  of  said  State,  and  that,  as  so  amended,  said  reso- 
lution be  passed. 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 


MAii^H  30,  1880.— Ordered  to  be  printed. 


Mr.  OoOKBSLL,  fix>m  the  Gommittee  ou  Military  Affairs,  submitted  the 

following 

REPORT: 

[To  acGompany  biU  8.  74.] 

The  CammiUee  an  Military  AffairSy  to  whom  was  re/erred  the  Mil  [8.  74) 
far  the  relitf  of  Ideu$.  Frank  P.  QrosSy  ha/ve  duly  eomidered  the  mmey 
and  submit  ihefollounng  report : 

This  bill  directs  the  Secretary  of  the  Treasury  to  pay  to  Eirst  Lieut. 
Frank  P.  Gross,  United  States  Ar^iy,  $2,Q00,  in  full  for  all  losses  sus- 
tained by  him  by  the  burning  of  his  quarters  at  Fort  Clark,  Texas,  about 
April  19,  1869.  Your  committee  referred  the  bill  to  the  Secretary  of 
War  for  information,  and  received  from  him  the  following  communica- 
tion: 

War  Department, 
Washington  City,  May  16,  1879. 
Sir  :  I  have  the  honor  to  return  Senate  bill  74,  for  the  reUef  of  Lieut.  Frank  P. 
Groas,  Ninth  Cavalry,  inclosftd  in  your  letter  of  the  Ist  ultimo,  and  to  invite  your  at- 
tention to  the  inclosed  report  of  the  Adjutant-Qeneral,  furnishing  all  the  information 
in  the  case  in  possession  of  this  department. 

As  it  appears  this  officer  lost  ail  his  personal  elTeots  by  the  burning  of  his  q^uarters 
at  Fort  Clark,  it  would  seem  that  the  bill  should  receive  favorable  consideration. 
Very  respectfully,  your  obedient  servant, 

G.  W.  McCRARY, 

Secretary  of  War, 

Hon.  F.  M.  COCKRELL, 

Committee  on  Military  Affairs,  United  States  Senate, 


Adjutant  General's  Office, 

Washington,  May  15,  1879. 
The  Hon.  Secretary  of  War: 

Sir  :  I  have  the  honor  to  return,  herewith,  oommonioatlon  from  Hon.  F.  H.  Cock- 
reU,  of  the  Senate  Military  Committ^,  dat^  April  1,  1679,  covering  Senate  bill  74, 
for  the  relief  of  Lieut.  F.  P.  Gross,  and  to  report  as  foUo^s : 

Ko  information  as  to  the  fire  at  Fort  Clark,  Texas,  on  or  about  April  19,  1869,  by 
which  the  quarters  of  Lieutenant  Gross  were  destroyed,  has  been  found,  upon  exam- 
ination, in  this  oiBoe  or  that  of  the  Quartermaster-General,  or  at  post  or  department 
headquarters. 

It  having  been  reported  by  the  present  post  cpn^nander  that  Capt.  John  M.  Bacon, 
Ninth  Cavalry,  was  commanding  the  post,  and  Lieut.  F.  P.  Gross,  Ninth  Cavalry, 
post  adjutant,  at  the  date  in  question,  l&e  matter  was  referred  to  Colonel  Bacon  (now 
aid^de-camp  to  the  General  oi  the  Amy)^  who  veporte  as  foUows,  under  date  of  May 
14,1879: 

**EespectfuUy  returned  to  the  Adiutant-General,  with  the  information  that  I  was 
present  and  commanding  the  post  of  Fort  Clark,  Texas,  on  or  about  April  19,  1869,   a 
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which  time  the  quarters  occupied  by  Lieut.  F.  P.  Gross,  Niuth  United  States  Cavalry, 
were  destroyed  by  fire. 

''Lientenant  Gross  had  been  regularly  assigned  for  quarters  to  a  loe  house  of  twe 
rooms,  with  thatched  roof;  the  fire  originated  in  the  roof,  composed  of  dry  firaes  or 
straw,  by  sparks  from  his  cooking-stove,  and  burned  witli  such  rapidity  that  the  occu- 
pants (Lieutenant  Gross,  wife  and  daughter)  only  escaped  with  their  lives,  losing 
their  household  goods  and  personal  effects. 

'^  The  efforts  of  the  garrison  were  directed  (to  T),  and  succeeded  in,  saving  the  valu- 
able hospital,  the  nearest  building. 

"  Lieutenant  Gross  and  family  were  the  only  sufferers  by  the  fire." 

I  have  the  honor  to  be,  sir,  very  respectfully,  your  obedient  servant, 

E.  D.  TOWNSEND, 

AdjutanUOeneraU 

The  claimant,  Gross,  filed  with  his  bill  the  affidavit  of  Col.  John  M« 
Bacon,  dated  January  1, 1870,  who  testifies  that  Lieutenant  Gross  was 
regularly  assigned  to  the  quarters,  and  that  they  were  destroyed  by  fire 
on  or  about  April  19, 1869,  and  that  nearly  all  the  personal  effects  of  Lden- 
tenant  Gross  and  familv  were  destroyed  at  the  same  time,  and  that  tiie  fire 
was  purely  the  result  of  accident,  caused  by  the  combustiole  material  com- 
X)Osing  the  roof  of  the  building ;  also,  the  affidavit  of  F.  S.  Davidson, 
First  Lieutenant  Ninth  Cavalry,  and  late  acting  assistant  quartermaster, 
Fort  Clark,  Texas,  who  testifies  that  the  quarters  of  Lieutenant  Gross 
at  Fort  Clark,  Texas,  were  burned  on  or  about  April  19, 1869,  and,  with 
the  building,  nearly  all  his  personal  effects,  together  with  the  wararobe 
of  his  wif(&and  child,  and  that  the  fire  was  the  result  of  accident,  and 
entirely  unavoidable  on  account  of  the  inflammable  material  used  in  roof- 
ing the  building,  and  that  the  building  was  old  and  almost  entirely  un- 
serviceable as  officers'  quarters,  having  been  used  by  troops  of  the 
Fourth  Cavalry  and  others  as  barracks.  Also.the  affidavits  of  Orville 
Burke,  late  Captain  Company  C,  Forty-first  United  States  Infantry, 
and  of  Jennie  Burke,  his  wife^  each  dated  March  25, 1879.  Captain 
Burke  testifies  that  he  was  stationed  at  Fort  Clark,  Texas,  and  that  on 
or  about  April  19,  1869,  the  quarters  at  that  post  regularly  assigned 
to  and  occupied  by  Lieutenant  Gross  were  destroyed  by  fire,  and  that, 
his  quarters  being  contiguous,  he  was  the  first  to  discover  the  fire 
in  the  thatching  composing  the  roof,  and  rushed  into  the  quarters  and 
found  the  ceiling  of  the  quarters  already  on  fire^  being  composed  of  mus- 
lin or  canvas,  and  that  burning  pieces  were  falling,  so  that,  sklthough 
every  effort  was  made,  only  a  trunk  containing  a  few  articles  was  saved ; 
and  that,  in  his  opinion,  the  fire  occurred  from  sparks  blown  fh)m  the 
kitchen  chimney  of  the  hospital  building  adjacent,  and  that  wheji  he 
first  discovered  the  blaze  it  was  near  the  comb  of  the  roof  at  the  end 
next  to  the  hospital,  and  that  a  strong  wind  was  blowing  at  the  time ; 
and  that  he  was  well  acquainted  with  Lieutenant  Gross  and  his  family 
and  household  affairs,  and  knows  that  Gross  ^<  was  well  supplied  with 
all  articles  necessary  to  the  comfort  of  his  family,  and  that  he  was  es- 
pecially well  supplied  with  clothing,  military  and  otherwise,  and  that 
his  wife  and  daughter  were  still  more  abundantly  provided  for,  all  of 
which,  with  trifling  exceptions,  were  consumed  with  the  quarters,"  and 
that  he  is  satisfied  that  Gross's  loss  could  not  have  been  less  than  two 
thousand  dollars,  and  that  it  was  not  the  result  of  carelessness  or  negli- 
gence on  the  part  of  any  member  of  his  family:  and  that,  from  his  knowl- 
edge of  the  facts,  the  said  fire  was  the  immediate  result  of  neglect  on 
the  part  of  the  government — on  the  part  of  its  officers — in  assigning 
Lieutenant  Gross  to  quarters  which  were  so  peculiarly  liable  to  l^  de- 
stroyed by  fire,  owing  to  their  proximity  to  the  hospital  kitchen  flue 
already  mentioned  and  the  ^thatching  of  grass  or  straw  of  which  the 
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roof  was  composed.  Mrs.  Jennie  Burke  testifies  that  she  was  intimate 
with  the  family  of  Lieutenant  Gross,  and  had  personal  knowledge  of  the 
afiairs  of  his  family,  and  "  that  in  household  effects  they  were  abundantly 
sapplied  for  a  long  residence  on  the  frontier,  and  that  in  the  matter  of 
elotliing  the  family  was 'particularly  well  supplied,  especially  so  in  the 
ease  of  Mrs.  Gross,  who  had  many  valuable  dresses,  and  in  other  mat- 
ters of  dress  making  up  a  lady's  wardrobe  she  was  equally  well  supplied : 
so  that  from  her  knowledge  of  the  expense  attending  the  purchase  or 
such  an  outfit  as  they  had,  the  loss  of  the  family  by  fire  must  have  been 
considerably  above  two  thousand  dollars ;  and  '^  that  a  very  small  quan- 
tity of  all  they  possessed  was  saved  from  the  flames'';  and  that  the  quar- 
ters were  old  and  dilapidated,  roofed  with  a  thatching  of  grass  and 
ceUed  with  muslin,  and  had  low  chimney-flues,  barely  extending  two 
feet  above  the  thatching,  and  she  believes  the  fire  originated  from  a 
spark  being  blown  into  the  thatching ;  and  that  Lieutenant  Gross  and 
Hamily  were  very  careful  about  fire,  and  that  "  it  occurred  through  no 
want  of  care  on  their  part,  but  was  liable  to  be  burned  at  any  time  by 
flying  sparks  from  the  flues  of  the  hospital  kitchen,  over  which  Lieuten- 
ant Gross  had  no  control." 

Lieutenant  Gross  furnishes  the  following  schedule  of  property  lost  by 
said  fire,  to  wit : 

Schedule  qf  property  lo8t  by  Frank  P.  Gros9  hu  the  huming  of  his  quarters  at  Fort  Clark, 
Texa$f  on  or  about  the  I9th  day  of  April  1869. 

One  aniform  coat,  $50 ;  one  aniform  coat,  $30 ;  one  officer's  blouse,  $25. .-. . .      $105  00 
One  pair  aniform  trowsers,  $14 ;  one  pair  uniform  trowsers,  $10 ;  one  .vest, 

$7.50;  one  uniform  bat  complete,  $17.50 49  00 

One  salt  citizens'  clothes,  $45 ;  one  citizens'  overcoat,  $35 80  00 

One  pair  boots,  $14  ;  one  pair  boots,  $6 ;  eight  white  shirts,  $2.50  each,  $20 ; 

four  knit  undershirts,  $2  each,  $8 50  00 

One-half  dozen  gauze  undershirts,  $1.50  each,  $9 ;  three  pairs  red  flannel 

drawers,  $7.50 16  00 

Three  pairs  knit  drawers,  $2  each,  $6 ;  one  dozen  pairs  socks,  $6....^ 1200 

Eleven  pairs  Unen  drawers,  $1.50  each,  $16.50 ;  two  dozen  handkerchiefs,  $9, 

$18;  one  dozen  coUars,  $4 38  50 

One-half  dozen  pairs  Berlin  gloves,  $5,  $2.50 ;  one-half  dozen  pairs  cuffs,  $10,  . 

$5;  two  razors,  $2  each,  $4 11  50 

strap,  $1 :  mug  and  brash,  $1 ;  Scott's  Military  Dictionary,  $6.50 ;  DeHart's 

Ck>urt  Manual,  $4 12  5 

Hahan's  Engineering,  $2 ;  Jomini's  Art  of  War,  $3  ;  Halleck's  Art  of  War, 

$1.75 7  7 

Halleck's  InfantrvLaw,  $3 ;  two  volumes  Ladies' Repository,  $3.50  each,  $7; 

one  volume  Godey,  $4.50 14  50 

Bible,  $2.50 ;  two  testaments,  $2 ;  two  photograph  albums,  $2.50  each,  $5..  9  50 

One  rocking-chair,  $6.50 ;  three  folding  chairs,  $5  each,  $15 ;  one  folding 

chair,  $3;  four  camp-chairs,  $1.50,  $6 30  50 

Thirty-five  yards  carpet,  $1.50,  $52.50 ;  one  cooking  stove,  $55 ;  one  wash- 
boiler,  $3.50 7 Ill  50 

Three  bread-pans,  50  cents  each,  one  porcelain  kettle,  $2.75 ;  one  tea-kettle, 

$2.25 ;  one  dish  and  one  bread->pan,  $2.50  each,  $5 11  50 

One  coffee-dripper,  $3.25 ;  six  tin  cups,  50  cents;  six  tin  plates,  50  cents ;  one 

dipper,  50  cents ;  two  jelly  tins,  50  cents 5  25 

Two  jelly-molds,  $1.50  each,  $3 ;  one  kitchen  table,  $4 7  00 

Five  table-cloths,  $4  each,  f^ ;  one  table-cover,  $4 ;  three  dozen  napkins,  $4 

each,  $12 36  00 

One  set  stone  china,  $40 :  one  silver-plated  caster,  $24 ;  one  molasses-pitch- 
er, $5 69  00 

One  dozen  plated  dining  forks,  $10 ;  one  dozen  ivory-handled  knives,  $12..  22  00 

One  ivory-handled  carvmg  set,  $7.50 ;  one  dozen  plated  table-spoouH,  $10..  17  50 

One  dozen  silver  tea-spoons,  $20 ;  four  .silver  table-spoons,  $4  each,  $16 36  00 

One  silver  fork,  $5  ;  one  silver  pickle-fork,  $3.50 ;  one  pair  silver  salt-spoous, 

$3 11  50 

One  silver  butter-knife,  $5 ;  one  silver  napkin-ring,  $8 13  00 
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Three  white  spreads,  |5  each,  $15 ;  two  pairs  white  blankets,  |7.50  each,  $15 ; 

five  pairs  linen  Bheet«k$4  each,  |20 $50  00 

One  pair  linen  sheets,  f7.50 ;  five  pairs  cotton  sheets,  |3  each,  $15 ;  three 

pairs  linen  pillow-oases,  $2.50  eacn,  $7.50 30  00 

Two  bolster-cases,  $1,  $2 ;  four  plain  pillow-cases,  50  cents,  $2 ;  two  pillows, 

$2.50each,$5 9  00 

Ooe  bolster.  $3 ;  one  dozen  towels,  $7.50 ;  one  dozen  towels,  $4 ;  thirty  yards 

mnslin,  20  cents,  $6 .\ 20  50 

One  lamp,  $4.60 ;  one  lamp,  $3 ;  one  chamber  set,  $6.50 14  00 

One  green  silk  dress,  $75 ;  one  India  silk  dress,  $^ ;  one  black  and  white  silk 

dress,  $45 1B5  00 

One  silver-grov  dress,  $60 ;  one  bombazine  dress,  $65 ;  one  alpaca  dress,  $40.        165  00 

One  empress-cloth  dress,  $60;  one  waterproof  dress,  $25 85  00 

One  black  silk  wrapper,  $30 ;  one  plaid  flannel  wrapper,  $20 50  00 

One  ridinr  habit,  $40 ;  two  muslin  dresses,  $10,  $20 ;  one  linen  lawn  dress, 

$10 , 70  00 

Two  calico  dresses,  $4,  $8 ;  one  cloak,  $25 ;  one  brown  felt  hat,  $6 39  00 

One  sun  hat,  $2.50 ;  one  parasol,  $5 ;  one  set  fturs,  $100 107  50 

Six  linen  chemises,  $5,  $30 ;  ten  cotton  chemises,  $1,50,  $25 :  eij^ht  night- 
gowns, $3,  $24 79  OO 

Two  combing  sacqneeL$4y  $6  ;  six  pairs  linen  drawers,  $1.50,  $9 ;  eight  pairs 

cotton  drawers,  |l,f8 25  00 

One  cordet,  $5 ;  ttv^o  corset-covers,  $2,  $4 ;  fbur  pairs  lisle-thread  stockings, 

$2.50,$10 19  00 

Two  pairs  silk  stockings,  $3.50,  $7 ;  ten  pairs  cotton  stockings,  60  cents,  $6 ; 

one  and  one-half  dozen  collars,  $3,  $4.50 17  50 

One  dozen  pairs  cuffs,  $6 ;  one  point  lace  collar,  $35 ;  one  pair  lace  under- 

sleeves  and  collar,  $15 56  00 

One  dozen  handkerchiefs,  $7.50;  four  handkerchiefs,  $1.50;  four  handker- 
chiefs^ $1,  $4 17  50 

Two  pairs  shoes.  $5,  $10 ;  one  small  trunk,  $5 ;  one  leather  valise,  $8. 23  00 

One  set  jet  jewelry,  $12 ;  one  pair  cameo  earrings,  $25 ;  one  set  coral,  $50. . .  87  00 

One  gold  thimble,  $8;  one  side-saddle,  $50 58  00 

One  child's  silk  dress,  $15 ;  one  brown  dress,  $12 27  00 

One  garnet  empress  cloth  dress,  $8 ;  two  mM'seilles  dresses,  1  $12,  1  $8 28  00 

Six  common  dresses,  $1.50,  $9 ;  six  white  aprons,  $1.50,  $9;  ten  pairs  draw- 
ers, 46  cents,  $7.50 25  50 

Eight  pairs  stockings,  $1,  $8;  three  night-gowns,  $1,$3;  two  cloaks,  $5, 

$10 21  00 

Eight  pocket  handkerchiefs,  25  cents,  $2 ;  one  pair  shoes,  $3 ;  one  hat  and 

feather,$6 11  00 

One  set  jewelry  (child's),  $15 15  00 

$2,081  50 

I  certify  on  honor  that  the  foregoing  enumerated  articles  were  burned  with  my 
quarters  at  Fort  Clark,  Texas,  Itt  the  time  above  mentioned,  and  that  the  prices  set 
opposite  each  item  are  correct  and  just  to  the  best  of  my  recollection  and  oelief.  I 
funher  certify  that  my  loss  was  considerably  greater  than  this  p^per  shows,  as,  after 
the  lapse  of  so  many  years,  neither  my  wife  or  myself  can  recall  every  article  de- 
stroyed, aad  many  will  not  admit  of  being  inventoried,  so  I  confidently  believe  that 
two  hundred  dollars  in  addition  to  the  above  would  not  cover  our  entire  loss. 

FRANK  P.  GROSS, 
First  Lieuienant,  Untied  States  Army.    {Retired,) 

Tour  committee  find  that  the  said  fire  occoired  without  any  fault  or 
negligence  on  the  part  of  said  Gross  or  family,  and  could  not  have  been 
prevented  by  the  exercise  of  reasonable  care  and  attention  and  due 
diligence  on  the  part  of  said  Gross,  and  that  he  can  in  nowise  be  charge- 
able with  any  responsibility  therefor. 

The  quarters  occupied  by  him  were  old  and  of  exceedingly  inflam- 
mable material^  very  easily  ignited,  and  were  set  on  fire  by  sparks  finom 
the  hospital  chimneys,  which  was  liable  to  occur  at  any  time  when  the 
wind  was  blowing  in  the  direction  from  the  hospital  toward  the  quar- 
ters. 

Tour  committee  further  find  that  Lieutenant  Gross  was  assigned  to 
these  quarters,  and  they  were  the  only  shelter,  protection,  or  quarters 
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foniished  him,  and  under  his  orders  he  had  no  discreticm  but  to  occupy 
tfaem. 

Your  committee  garre  due  eoBsMeratioii  to  this  case  and  made  as 
tHotmigh  examination  as  time  and  opportunities  would  afford  ^  to  the 
I>olicy  itnd  precedents  of  the  government  in  similar  cases.  Tour  com- 
mittee find  &at  by  ''An  act  for  the  rdief  of  sundry  persons  in  the  service 
of  the  United  States  in  conse^ence  of  the  destruction  of  l^ir  tools  by 
fire  at  the  navy-yard,  approved  March  3,  ISIS''  (6  Statutes  at  Large,  page 
165),  a  sutn  not  to  exceed  t5,000  was  appropriated  to  pay  ''  all  daims  for 
losses  that  have  been  sostaiBed  by  artDOksers,  mechaauos,  and  other  work- 
men in  the  employ  or  service  of  th.e  United  States  for  tools  and  other 
articles  essential  to  and  connected  with  their  trade  and  occupation  which 
have  been  destroyed  by  fire  in  consequence  of  burning  the  buildings  of 
the  navy-yard  in  the  city  of  Washington ;"  and  that  b;^  "An  act  for  the 
relief  of  John  Crosby  and  John  Crosby,  jr.,  approved*  April  26, 1816  ^ 
(6  Statutes  at  Large,  pages  167  and  168), "  the  proper  accounting  of&cers 
of  the  Navy  Department  were  directed  to  settle  the  claim  of  John  Crosby 
and  John  Crosby,  jr.,  on  account  of  the  destruction  by  fire  of  their  store- 
house, goods,  and  wharf  in  the  town  of  Hampden,  in  the  State  of  Mas- 
sachusetts, and  to  allow  them  i»  settlement  thereof  the  value  of  said 
popoperty  destroyed  as  aforesaid.'^ 

Tour  committee  further  find  that  the  following  acts  were  passed  by 
Congress  in  1832,  to  wit : 

Aia*  ACT  for  the  relief  of  the  heirs  and  legal  repreBentatiyee  of  Xdward  Sarry,  deceaaed. 

Be  it  enaoted  hif  the  Senate  and  House  of  Bepreeenia^ve^  of  ike  United  States  of  America  tfi 
Congress  assemhled,  That  there  be  paid  to  the  heirs  and  legal  representatives  of  Ed- 
ward Barry,  late  a  sailing  master  in  the  Navy  of  the  United  States,  oat  of  any  money 
in  ih»  TVeasxiry  not  otherwise  appropriated,  the  sum  of  five  hundred  and  sixty-eight 
floUars  and  thirty-five  cents,  in  full  compensation  for  the  property  of  the  said  Edward 
Barry,  destroyed  in  the  confliu^ation  of  the  navy-yavd  at  Washington,  in  the  year  one 
thoosand  eight  hundred  and  fourteen. 

Improved  July  14,  1832, 

(Yolume  6  Statutes  at  Large,  private  bills,  page  520.) 


AH  ACT  for  the  relief  of  the  e^tcets  and  sdUtiSts  of  ToH  BehMrwe. 

Be  it  enacted  hy  the  SenuU  and  ^ouBe  of  RMresmtUtthes  of  the  Umtied  States  of  America  in 
Omtffess  ass^mhledy  That  the  Second  Audftor  of  the  TreMnry  bo,  and  he  is  hereby, 
ootiiorized  «d  reqatred  to  ascortaiti  the  stmonnt  df  property  lost  by  each  officer  and 
soldier  in  thte  o(AifliMO^i«fn  whi<di  eoottrted  at  Fotii  IXfliiawitiis,  on  the  night  of  the  eighth 
of  Peibrtmry,  one  thonssaid  eight  hnndred  and  tbirty-one ;  and  the  amoont  so  ascer- 
tained shftU  be  paid  ont  of  any  moneys  in  the  rreasnry  not  otherwiise  appropriated. 

Ajpproved  July  M,  1832. 

(Yolmne  6  United  States  Statutes  at  Large,  pari  rate  l«w«,  page  512.) 

And  by  "An  act  for  the  relief  of  the  heirs  and  legal  representatiTes 
of  John  BoBe^  sr.,  deceased,  approved  Jane  30,  1834"  (6  Statntee  at 
Large,  page  ii94),  a  i^am  not  to  ezoeed  $2,500  was  appropriated,  to  be 
paid  for  "the  actual  valae  of  t^  property  of  John  Eose,  sr.,  late  in  the 
employ  of  the  United  Stales,  as  a  machinifft,  at  the  navy-yard  at  Wash- 
ington, bfft  now  deceased,  which  was  destroyed  by  fire  by  the  burning 
of  said  nefvy-yard  in  the  year  1814."    And  that  by 

AK  ACT  for  the  relief  of  the  Uxdted  SUtes  troom  who  were  siilferera  by  the  reeeat  dlsMter  to  the 

Bt€amaMp  Sao  Fnmciaco. 

Be  it  enacted  hy  tlte  Senate  and  ^ouse  of  Bipresentatives  of  the  United  States  in  Congress 
assembled,'  That  there  shall  be  ]yaid,  under  the  direction  of  the  President,  to  eaeh  Of 
the  officers,  non-commissioned  ofQcers,  musicians,  and  priyates,  who,  on  the  twenty 
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first  day  of  Docember,  eighteen  hundred  and  fifty-three,  embarked  at  New  York,  under 
orders  for  California,  on  the  steamship  San  Francisco,  and  who  was  on  boaid.  that 
vessel  on  the  occasion  of  her  recent  disaster  at  sea,  and  to  Lieatenant  Francis  Key 
Murray,  and  other  officer  or  seaman  of  the  United  States  Navy  who  was  on  board  the 
said  steamship,  under  orders,  a  sum  equal  in  amount  to  his  pay  and  allowances  for 
eight  months. 

Sec.  2.  And  he  it  further  enacted.  That  if  any  such  officer,  non  commissioned  officer, 
musician,  or  private  shall  have  died  before  receiving  such  payment  from  any  cause 
consequent  upon  said  disaster,  his  widow,  if  one  survive  him,  and  if  not,  tnen  his 
minor  children,  if  any  there  be,  shall  be  paid  a  sum  equal  in  amount  to  six  months' 
pay  and  allowances  of  the  deceased.  And  that  the  widows  and  minor  children  of 
those  officers,  non-commissioned  officers,  and  privates  who  perished  by  this  disaster, 
or  who  died  from  disease  in  consequence  thereof,  shall  be  allowed  pensions  in  the 
same  manner  in  all  respects  as  if  the  said  officers,  non-commissioned  officers,  and  pri- 
vates had  been  killed  in  battle  (10  Stat.,  269). 

Approved  March  27, 1854. 


AN  ACT  for  the  relief  of  certain  officers  of  the  Third  United  States  Artillery,  who  saffered  hj  Are  at 
Fort  Hamilton,  New  Tork  Harbor,  on  the  third  of  &£arch,  eighteen  hundred  and  seventy-fiye. 

Be  it  enacted  by  the  Senate  and  House  of  Repreeentativee  of  the  United  States  of  America 
in  Congress  assemhledj  That  the  proper  accounting-officers  of  Treasury  of  the  United 
States  be,  and  are  hereby,  authorized  to  settle  with  the  first  lieutenants  of  the  Third 
United  States  Artillery  who  lost  their  personal  efi'ects  by  fire  at  Fort  Hamilton,  New 
Tork  Harbor,  on  the  third  of  March,  eighteen  hundred  and  seventy-five,  at  a  sum  not 
to  exceed  six  hundred  dollars  each,  and  a  sufficient  sum  is  hereby  appropriated  out 
of  any  money  in  the  Treasury  not  otherwise  appropriated. 

Approved  January  30,  1877. 


AN  ACT  for  the  relief  of  the  sniferen  by  the  wreck  of  the  United  States  steamer  Horon,  and  for 

other  purposes. 

Be  it  enacted  by  the  Senate  and  House  of  Bepresentatives  of  the  United  States  of  America  in 
Congress  assemhledj  That  to  reimburse  the  survivors  of  the  officers  and  crew  of  the 
United  States  steamer  Huron,  wrecked  o£f  the  coast  of  North  Carolina  on  the  morning 
of  the  twenty-fourth  of  November,  eighteen  hundred  and  seventv-seven,  for  the  losses 
incurred  by  them  respectively  in  said  wreck,  there  shall  be  paid,  out  of  any  money 
in  the  Treasury  of  the  United  States  not  otherwise  appropriated,  the  following  snms, 
to  wit : 

To  William  P.  Conway,  master,  one  thousand  dollars. 

ToLucien  Young,  ensign,  one  thousand  dollars. 

To  Robert  G.  Denig,  assistant  engrineer,  one  thousand  dollars. 

To  Edgar  T.  Warburton,  cadet-enffineer,  one  thousand  dollars ;  and  the  following- 
named  survivors  of  the  crew  of  saia  vessel,  to  wit :  Patrick  Kane„  Michael  Trainor, 
Joseph  Murphy/William  McHugh,  Michael  Kennedy,  Frank  Watts,  Peter  Dufiy,  Fred- 
erick Hoffman,  WiUiam  L.  Houseman,  Robert  Sampson,  Biichael  Durkin,  Dominique 
.  O^Donnell,  August  Lindgrist,  Daniel  Devoy,  J.  J.  Robertson,  Dennis  Deasy,  Samuel 
Clark,  John  E.  Holland,  John  Collins,  W.  W.  Brooks,  Harry  W.  Avery,  Daniel  Bur- 

fan,  Frank  May,  Harry  Nelson,  Thomas  Price,  Antoine  Williams,  Joseph  Haynes, 
homas  Carley,  E.  P.  Trainer,  Edward  Aaronburg,  one  hundred  dollars  each. 

With  this  long  list  of  precedents,  your  committee  does  not  feel  willing 
to  make  Lieutenant  Gross  an  exception.  Your  committee  holds  that 
no  allowance  should  be  made  for  any  property  not  necessary  and  proper 
for  Lieutenant  Gross  while  in  the  service,  in  the  line  of  duty ;  and  not 
being  able  to  determine  from  the  evidence  what  articles  claimed  and 
destroyed  were  useful,  necessary,  and  proper  for  such  an  officer  whilst 
in  the  public  service,  or  tiie  exact  value  thereof,  your  committee  recom- 
mend a  substitute,  by  striking  out  all  after  the  enacting  clause  and 
inserting  the  following,  to  wit:  "That  the  Secretary  of  War  is  hereby 
authorized  and  required  to  ascertain  the  value  of  the  property  lost  by 
First  Lieut.  Frank  P.  Gross,  U.  S.  A.,  by  the  burning  of  his  quarters  at 
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Fort  Clark,  Texas,  on  or  about  the  19th  day  of  April,  1869,  without  fault 
or  neglect  on  his  part,  and  the  amount  so  ascertained  is  hereby  appro- 
priate for  that  puri)06e :  Provided^  That  no  allowance  be  made  for  any 
proi)erty  except  what  was  useful,  necessary,  and  proper  for  such  an  offi- 
cer whilst  in  quarters,  engaged  in  the  public  service,  or  exceeding  in 
amount  the  sum  of  two  thousand  dollars." 
Your  committee  recommend  the  passage  of  said  substitute. 
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2d  SesHan.       f  \  No.  413. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


March  30,  1880. — Ordered  to  be  printed. 


Mr.  Logan,  from  the  Committee  on  Military  Affairs,  submitted  the 

following 

REPORT: 

[To  accompany  bill  S.  390.] 

The  Committee  on  Military  AffairSj  to  whom  was  referred  the  bill  (8. 
390)  authorizing  the  President  to  restore  Capt  Dunbar  B,  Ba/nsom  to  his 
former  rank  in  the  Army^  having  had  the  same  under  consideration^  beg 
leave  to  report : 

That  they  have  carefully  examined  the  papers  referred  with  the  bill, 
and  find  that  Dunbar  E.  Bansom  was  a  captain  in  the  Third  Artillery, 
United  States  Army ;  that  on  the  23d  day  of  October,  1872,  he  was 
arraigned  before  a  military  court-martial,  at  the  city  of  New  York, 
charged — 

1st.  ^'  With  conduct  unbecoming  an  oMcer  and  gentleman,  in  violation 
of  the  83d  article  of  war." 

2d.  ''  Conduct  to  the  prcjjudice  of  good  onler  and  military  discipline, 
in  violation  of  the  99th  article  of  war." 

The  specifications  to  both  charges  are  substantially  as  follows :  On 
the  14th  day  of  May,  1867,  Captain  Ransom,  then  stationed  at  Fort 
Sallivan,  in  the  State  of  Maine,  borrowed  from  one  John  H.  Sanborn, 
then  the  hospital  steward  at  that  fort,  the  sum  of  $275,  thereby  placing 
himself  under  pecuniary  obligations  to  said  Sanborn.  That  said  Cap- 
tain Hansom  had  paid  of  said  loan  the  sum  of  $73.45  only,  and  that  he 
had  neglected  to  pay  the  residue  of  said  loan  when  the  same  was  de- 
manded of  him ;  but  did,  by  several  letters  written  from  Fort  Pulaski, 
in  Georgia,  ask  the  indulgence  of  Sanborn ;  also,  his  pardon  for  his 
delay  in  payment.  Also,  charging  him  with  intent  to  deceive  and  fraud- 
ulently avoid  the  payment  of  the  same. 

Upon  the  trial  of  Captain  Ransom  on  these  charges  and  specifica- 
tions, the  court  found  him  guilty  of  aU,  and  sentenced  him  "  to  be  dis- 
missed the  service  of  the  United  States." 

Since  the  dismissal  of  Captain  Ransom  from  the  service,  he  has  paid, 
or  caused  to  be  paid,  the  amount  of  money  that  he  was  indebted  to  the 
said  John  H.  Sanborn,  for  the  non-payment  of  which  he  was  dismissed 
the  service. 

Your  committee  are  of  the  opinion  that  his  punishment  has  been 
severe;  and,  inasmuch  as  he  served  faithfully  the  government  for 
seventeen  years  x>receding  this  event  without  blemish  on  his  character, 
that  it  is  but  just  that  the  President  be  authorized  to  again  appoint 
him  in  the  Army,  long  service  in  which  has  unfitted  him  for  any  other 
employment  or  duty ;  and  therefore  report  the  bill  back  with  an  amend- 
ment, and  recommend  its  passage. 

The  Committee  on  Military  Affairs  ask  leave  to  withdraw  Report  No. 
146,  and  file  this  in  place  of  the  same. 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 


March  30,  1880.— Ordered  to  be  printed. 


Mr.  Kellogg,  from  the  Committee  on  Pensions,  submitted  the  fol- 
lowing 

REPORT: 

[To  accompauy  bill  S.  545.] 

The  Committee  on  Pensions,  to  whom  teas  referred  the  Mil  {8.  545)  grant- 
ing a  pension  to  EUzcibeth  JT.  Fierce^  have  carefully  examined  the  samcy 
and  report : 

Elizabeth  H.  Pierce  is  the  mother  of  Leander  H.  Pierce,  who  was  a 
private  in  Company  E,  Sixth  Eegiment  Maine  Infantry  Volunteers,  who 
was  mustered  into  the  service  of  the  United  States  at  Portland,  Me., 
July  15, 1861,  and  died  September,  1862,  at  the  hospital  on  Bedloe^s 
Islimd.  It  appears  from  the  record  that  he  was  present  for  duty  fix)m 
the  time  of  his  enlistment  till  July  15, 1862,  when  he  was  admitted  to 
the  hospital,  and  was  afterward  found  dead  in  a  bath-tub.  Hence  the 
record  is  that  he  came  to  his  death  by  suicide.  A  careful  examination 
of  all  the  facts  proved,  and  evidence  in  the  case,  leads  irresistibly  to  the 
condusion  that  he  was  a  good  soldier,  and  a  sound,  healthy  man  when 
he  entered  the  service,  and  there  is  nothing  in  his  conduct  to  warrant 
the  conclusion  .that  he  died  from  suicide.  It  is  abundantly  proved  that 
he  contributed  to  the  support  of  the  applicant,  and  that  she  was  de- 
pendent upon  him,  and  is  now  very  poor.  In  view  of  all  these  circum- 
stances your  committee  report  back  the  bill  with  a  recommendation  that 
it  pass. 

O 
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m  THE  SENATE  OF  THE  UMTED  STATES. 


March  30,  1880.-- Onlered  to  be  printed. 


Mr.  Hampton,  from  the  Committee  on  Military  Affairs,  submitted  the 

following 

REPORT: 

[To  accompany  bm  S.  1135.] 

The  Committee  on  Military  Affairs^  to  whom  was  referred  the  hill  (6*.  1135) 
"  authorizing  the  Secretary  of  War  to  adjust  and  settle  accounts  for  arms 
tcith  the  State  of  South  Carolinay^  beg  leave  to  report : 

That  it  appears  from  the  papers  in  the  case  that  Governor  Scott^ 
in  1869,  sent  the  adjutant  and  inspector  general  of  the  State,  F.  J. 
Moses,  jr.,  to  Washington,  "  to  make  requisition  upon  the  United  States 
Government  for  the  quota  of  arms  due  this  State,  and  to  receive  and 
receipt  for  the  same'';  that  in  pursuance  of  the  order  of  Governor  Scott, 
Moses  made  a  requisition,  and  was  notified  by  Col.  T.  J.  TreadwoU,  in 
charge  of  the  Ordnance  Office,  that  there  was  due  to  the  State  on  account 
of  the  quota  the  sum  of  $8,798.78.  Upon  receipt  of  this  information, 
Moses  wrote  to  General  Dyer,  Chief  of  Ordnance,  that  "  the  number  of 
arms  embraced  in  such  quota  woidd  be  entirely  inadequate  to  the  pur- 
poses for  which  the  arms  are  desired  by  the  governor,''  and  he  asked 
that  10,000  Springfield  muskets  and  the  like  number  of  sets  of  infantry 
accouterments  should  be  issued  to  the  State.  This  i^equest  was  approved 
by  the  Secretary  of  War,  Hon.  John  A.  Eawlins,.  and  the  arms  were 
issued. 

The  State  was  charged  for  these  arms  $124,000.  Since  that  time  the 
State  has  been  credit^  with  the  amount  of  her  annual  quota,  reducing 
the  balance  still  due  to  $80,596.08. 

In  view  of  the  fact  that  the  act  of  April  23, 1808,  provides  for  an  an- 
nual distributioB  of  arms  to  the  several  States,  and  in  consideration  of 
the  circumstances  attending  the  extraordinary  requisition  of  Governor 
Scott,  by  which  the  State  has  been  deprived  of  her  quota  of  arms  dur- 
ing the  last  eleven  yeai-s,  and  will  be  for  twenty  years  to  come,  it  seems 
but  an  act  of  equity  that  she  should  be  relieved  from  the  debt  charged 
against  her  by  the  general  government.  Your  committee,  therefore,  rec- 
ommend the  passage  of  the  accompanying  bill. 


Digitized  by  VjOOQ IC 


Digitized  by  VjOOQ IC 


46th  CoNaBBSS,  >  SENATE.  (  Repobt 

2d  8es9um.       f  \  No.  416. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


March  30,  1880.— Ordered  to  be  printed. 


Mr.  Wallace,  from  the  Committee  on  Finance,  submitted  the  following 

REPORT: 

[To  accompany  bill  S.  13.53.] 

The  Finance  Committee  of  the  Senate  submit  the  following  report 
upon  the  bill  (8. 1363)  for  the  relief  of  N.  &  G.  Taylor  Co.  They  adopt  the 
rei>ort  made  in  the  House  of  Eepresentatives,  No.  197,  second  session 
Forty-sixth  Congress,  as  follows : 

That  the  petitioners  are,  and  have  for  a  long  time  been,  imi>orterB,  in  Philadelphia, 
of  an  article  known  as  ''terne  tin/'  and  that  the  Treasury  Department,  between 
March  21, 1870,  and  March  13,  1873,  claiming  that  the  rate  of  dnty  on  their  importa- 
tionB  under  the  thirteenth  section  of  the  act  of  July  14,  1862  (12  Statutes,  p.  557),  was 
35  per  cent,  instead  of  25  per  cent,  ad  valorem,  as  contended  byp^^i^ioi^^ny  assessed 
the  first -named  rate  and  collected  it  from  said  petitioners,  the  difference  paid  by  them 
between  said  rates  being  |14,d53.77. 

That  they  paid  this  lajrger  rate  of  duty  to  the  extent  of  $11,017.06  under  protest, 
and  within  the  time  limited  by  law  appealed  from  the  decision  of  the  collector. 

Finally,  in  order  to  determine  their  rights  in  the  matter,  their  correspondents, 
Messrs.  Bruce  &,  Cook,  who  are  also  like  imi>orterB  in  the  city  of  New  York,  at  their 
instance,  sued  the  coUector  of  the  port  of  New  York  in  the  circuit  court  of  the  United 
States  for  the  southern  district  of  New  York,  and  on  December  12,  1872,  in  said  case^ 
Judge  Shipman  rendered  a  decision  against  the  collector  and  in  favor  of  the  plaintifis 
that  **  the  rate  of  duty  exacted  upon  the  importations  in  question  was  ten  per  cent  in 
exceas  of  that  fixed  by  the  statute,  and  to  that  extent  i$  illegal." 

On  March  13,  1873,  the  Treasury  Department,  by  letter  of  that  date,  ''acquiesced  in 
the  decision  of  Judge  Shipman  in  the  suit  of  Bruce  et  al.  v.  Murphy,''  and  instructed 
the  coUectors  at  New  York  and  Philadelphia  to  assess  duty  on  continuous  teme  plates 
in  accordance  with  said  decision,  which  was  afterwards  done. 

Messrs.  N.  &  G.  Taylor  Co.  have  applied  to  the  Treasury  Departniput  f<»r  n  ivIuimI 
of  the  sum  thus  decided  to  have  been  collected  from  tliciu  iu  excess  of  the  diitieH  fixed 
by  thp  fttatnt^. 

Thi-  lict  of  March  3,  1875  (Slutntes.p.  469),  rcstrirts  <1ib  po\v«»r  of  the  Secivtary  uf 
the  Treasury  to  refund  customs-duty,  ''unless  in  accordunco  with  tlin  jiul^niciit  of  a 
circuit  or  district  court  of  the  United  States  giving  construction  to  the  law,''  and  from 
which  the  United  Staies  does  not  appeal. 

The  petitioners  believe  that  their  claim  for  refund  bv  the  Treasury  Department  was 
such  a  one  as  the  statute  contemplated,  but  it  seems  that  there  was  no  approprii^tion 
for  the  purpose,  and  at  aU  events  the  Treasury  Department  refused  the  refund,  and 
recommended  tlie  petitioners  to  apply  for  relief  to  Congress. 

This  relief  your  committee  believe  should  be  granted^  The  decision  of  Judge  Ship- 
man  was  acquiesced  in  by  the  Treasury  Department,  as  appears  by  a  letter  irom  the 
Secretary  of  the  Treasury  to  this  committee. 

The  whole  sum  of  $14,953.77  was  collected  from  the  petitioners  in  excess  of  the 
proper  dnty.  Inasmuch,  however,  as  the  Secretary  of  the  Treasury  reporte  that  only 
$11,017.06  of  this  excess  of  duty  was  paid  under  protest  and  appeal,  your  committee 
believe  that  substantial  justice  will  lie  done  by  refunding  to  them  this  balance  (being 
$11,017.06),  and  report  the  bill  with  a  recommendation  that  the  same  do  pass. 
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Your  committee  also  append  the  letter  of  the  Secretary  of  the  Treas- 
ury bearing  ui>on  the  subject: 

June  17, 1878. 
Hon.  Fernando  Wood, 

Ckairmnn  of  Commiilee  of  Ways  and  Means,  House  of  Representatives : 
Sir  :  I  am  in  receipt  of  a  request  from  the  clerk  of  your  committee,  under  date  of 
the  7th  instant,  to  report  upon  a  bill  -which  proposes  to  refiind  to  the  N.  A,  G.  Taylor 
Co.  111,033.41,  excess  of  duties  paid  by  them  on  importations  of  teme  plates  between 
March  21,  1870,  and  March  13,  1873.  •*  « 

In  answer  to  the  inquiries  contained  in  said  note,  I  have  to  state  that  the  decision 
of  the  United  States  district  court  for  the  southern  district  of  New  York,  in  the  Isuit  of 
Bruce  et  aJ,  against  the  collector,  which  decided  the  proper  rate  of  duty  on  this  article 
to  be  25  per  cent,  ad  valoretHf  was  concurred  in  by  tnis  department  under  date  of 
March  13,  1673. 

The  whole  excess  of  duty  paid  under  protest  and  appeal  by  said  company,  within 
the  time  stated,  above  the  rate  of  25  per  cent,  ad  valorenif  as  api)ear8  by  the  reports  of 
the  collector  at  Philadelphia,  was  $11,017.06. 

The  petition  and  accompanying  documents  are  herewith  returned. 
Very  respectfuUv, 

JOHN  SHERMAN, 

Secretary. 
J.  B.  HAWLEY. 
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Hakcr  31,  1880. — Ordered  to  be  printed. 


Mr.  Caix,  from  the  Gommittee  on  Pensions,  submitted  the  following 

REPORT: 

[To  accompany  bill  S.  1564.] 

The  Committee  on  PenHons,  to  whom  was  svibmitted  the  petition  0}  Mrs, 
Cornelia  F.  White^  widow  of  Frank  I.  White,  respectfully  report  as  fol- 
lows: 

That  the  records  of  the  Adjutant-General's  Office  show  that  Frank  I. 
White  entered  the  military  service  of  the  United  States  on  tiie  27th  day 
of  April^  1861,  as  captain  of  Company  A,  Tenth  New  York  Volunteers. 
His  mihtary  history,  as  far  as  the  records  go,  is  that  he  was  first  cap- 
tain as  aforesaid ;  then  major  Second  Battalion  Missouri  State  Cavalry : 
then  major  and  assistant  adjutant-general  of  volunteers.  He  served 
under  General  Butler  in  1861,  at  Fortress  Monroe,  and  commanded  an 
expedition  up  Back  Eiver.  He  was  subsequently  on  General  Herron's 
BiiS,  at  Vicksburg ;  also  on  General  Fremont's  staff,  in  Missouri.  He 
was  in  the  expedition  which  captured  Lexington,  Mo.  At  Springfield, 
Mo.,  he  was  wounded  in  the  side,  his  ribs  broken,  and  he  was  taken 
prisoner,  but  escaped.  Later  he  served  as  assistant  adjutant-general 
under  General  Schofield.  He  was  taken  sick  with  malarial  fever  at 
Vicksburg  and  sent  to  hospital,  and  then  sent  home  for  three  months 
on  sick-leave;  recovered,  and  went  at  once  back  to  service.  He  was 
afterwards  a  colonel  on  General  B.  F.  Butler's  staff,  and  was  provost- 
marshal  of  the  Eastern  Shore  of  Virginia.  He  was  mustered  out  of 
service  in  1865.    He  died  in  San  Francisco  in  August,  1875,  of  paralysis. 

General  Fremont,  in  a  letter  to  the  soldier's  mother,  writes  in  glowing 
terms  of  the  valor  of  her  son,  and  of  his  severe  injuries  and  narrow 
escape  from  death  at  Springfield,  Mo.  There  is  no  official  record  of  the 
Springfield  hospital,  and  the  treatment  of  Colonel  White.  This  is  ex- 
plaint  by  the  Surgeon-General,  who  states  that  in  the  early  stages  of 
the  war  the  hospit^  service  and  records  were  very  incomplete. 

The  physician  who  attended  White  in  his  last  illness  states  that  the 
paralysis  from  which  he  died  was  probably  caused  by  the  typho-malaria 
contracted  at  Vicksburg. 

Your  committee  would  concur  in  this  opinion,  as  they  have  no  doubt 
that  Colonel  White's  disabilities  resulted  from  the  wounds  received  at 
Springfield  and  the  fever  contracted  at  Vicksburg. 

The  physician  who  attended  General  WTiite  when  he  was  on  sick-leave 
trom  malarial  fever  contracted  at  Vicksburg,  testifies  to  his  severe  illness, 
and  to  his  opinion  formed  at  that  time  that  his  disease  would  terminate 
in  paralysis. 
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The  same  surgeon  and  physician  testifies  to  his  examidation  and  med- 
ical treatment  of  General  White  ait  intervals  snbsequent  to  his  illness, 
extending  through  several  years,  and  states  that  his  opinion,  formed  at 
the  time  of  his  first  illness,  was  confirmed  by  the  continuous  develop- 
ment of  the  symptoms  of  paralysis.  The  character  of  this  witness  and 
his  professional  skill  and  knowledge  are  established  by  the  proof. 

The  committee  recommend  the  passage  of  the  accompanying  bill. 
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Mr.  Withers,  from  the  Committee  on  Pensions,  submitted  the  fol- 
lowing 

REPOET: 

[To  accompany  biU  S.  496.] 

The  Committee  on  Pensions,  to  whom  ;wra8  referred  the  bill  S.  496, 
having  ^iven  the  matter  mach  consideration,  report  the  same  with  an 
amendment  which  is  in  the  nature  of  a  substitute. 

The  constantly  increasing  business  of  the  Pension  Bureau,  the  pro- 
gressive accumulation  of  claims  for  pensions,  the  unavoidable  delay  in 
the  investigation  and  adjudication  of  these  claims,  and  the  magnitude 
of  the  ^uds  perpetrated  in  connection  with  pensions,  have  combined 
to  produce  a  conviction  on  the  minds  of  all  conversant  with  the  subject 
of  the  necessity  of  some  change  in  the  existing  system.  The  evils  in- 
separable from  the  present  methods  of  investigation  and  adjudication 
have  been  repeatedly  called  to  the  attention  of  Congress,  both  by  the 
Secretary  of  the  Interior  and  the  Commissioner  of  Pensions,  and  various 
propositions  looking  to  a  correction  of  these  defects  have  been,  from 
time  to  time,  submitted  to  the  two  houses  of  Congress,  but  hitherto 
without  definite  results. 

The  Committee  on  Pensions  recommend  the  passage  of  Senate  bill 
496,  as  amended,  for  the  reasons  hereinafter  set  forth. 

Under  the  system  now  in  force,  the  evidence  upon  which  the  Commis- 
sioner of  Pensions  settles  pension  and  bounty  land  claims  consists  of 
records  in  the  War  and  Navy  Departments  relating  to  the  military  and 
naval  service  of  the  soldier  or  sailor,  aud  to  his  medical  treatment 
while  in  such  service,  civil  records,  if  any  which  are  pertinent,  ex-parte 
affidavits,  privately  prepared  by  the  claimant  or  his  attorney,  and  the 
certificates  of  surgeons  designated  by  the  government,  for  the  most 
part  in  the  clamant's  immediate  neighborhood,  and  who  are  paid  the 
fee  of  $1  only  for  each  examination. 

In  so  far  as  claims  are  sustained  by  the  records,  the  evidence  is  all 
that  can  well  be  expected  or  desired,  but  the  parol  evidence  prepared 
and  submitted  in  the  manner  above  stated,  especially  if  it  is  offered  to 
establish  the  title  to  pension,  is,  to  say  the  least,  very  unsatisfactory, 
while  the  medical  and  surgical  opinions  of  the  examining  surgeons  are 
greatly  weakened  by  reason  of  their  known  social  and  business  relations 
in  the  community  where  the  claimant  resides. 

For  several  successive  years  the  Commissioner  of  Pensions  has  dis- 
cussed this  subject  in  his  annual  reports,  condemning  the  exparte  parol 
evidence  and  the  system  of  medical  examinations,  and  in  this  has  been  sus- 
tained by  the  Secretary  of  the  Interior.  Accompanyinghis  criticisms  of  the 
present  system,  the  Commissioner  has  pointed  out  what  he  regards  as  an 
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efficient  remedy  for  its  piincii)al  defects,  to  wit,  public  proceedings  for 
the  prosecution  of  the  claims,  with  an  opportunity  for  the  officers  of  the 
government  to  see  and  question  the  witnesses,  and  the  medical  examina- 
tion of  the  invalid  claimants  by  surgeons  who  are  removed  as  far  as  may- 
be fix)m  the  influences,  which,  under  the  present  system  i)rejudice,  their 
judgments  for  or  against  the  claimant. 

The  committee  has  caused  to  be  tabulated  certain  material  informa- 
tion, to  which  attention  is  invited. 

First.  A  table  showing  the  number  of  claims  for  pension,  exclusive 
of  claims  for  increase  and  for  arrears  of  i>eusion,  which  have  been  filed 
from  1862  to  February  28, 1880,  inclusive,  and  also  the  number  of  i>en- 
sions  which  have  been  allowed  during  the  same  period.  This  table 
takes  no  account  of  the  claims  for  bounty  land  warrants ;  they  were  com- 
paratively few  in  number  each  year,  aggregating  for  the  whole  period 
less  than  20,000,  and  the  total  number  of  warrants  issued  during  that 
period  was  less  than  16,000. 

The  table  shows  that  the  total  number  of  claims  for  pension  on  ac- 
count of  Army  and  Navy  service  and  service  in  the  war  of  1812,  which 
have  been  filed  since  June  30, 1861,  is  699,674,  and  the  total  number  of 
claims  allowed  is  409,015. 
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Second,  A  table  showing  the  number  of  unsettled  claims  of  all  kinds 
pending  in  the  Pension  Office  March  1^  1880. 

After  deducting  the  unsettled  claims,  which  will  ])robably  never 
again  be  called  up  for  consideration,  the  number  of  unsettled  and  pend- 
ing claims  of  all  kinds  at  that  date  was  248,732. 

Table  2. — Siaiement  Bhotving  (let)  tht  number  of  claima  not  allowed,  asshotpn  by  the  differ- 
ence between  the  aggregate  receipts  and  aggregate  allowances  since  ld62;  {2d)  the  number 
of  pending  daimSf  as  shown  by  an  actual  count  of  the  files;  and  ('3d)  the  difference  be- 
ttveen  the  two  aggregates  explainedf  and  the  actval  number  of  pending  claims  on  the  1st  of 
March,  1880. 


Classes  of  claims. 


AnnyinyaUds 

Army  widows,  minors,  and  dependent  relatives 

Navy  invalids ^ 

Navy  widows,  minors,  and  dependent  relatives • 

War  of  1812,  sarrivors 

War  of  1812,  widows  of;  dtc 

Boanty  land 

Increase 


llfl 


i%m 


Arrears..... 
Total. 


Difference  between  the  two  results  aro^unte<l  for 

Army  invalid  cases  consolidated  with  the  cases  of  widows,  minora,  and  de- 
pendent relatives 

Army  widows'  cases  consolidated  with  the  cases  of  minora  of  the  soldier 

Navy  invalid  cases  on  the  rp.)ectc<l  file* 

Navy  widows*,  minora',  and  dependent  relatives'  cases  on  the  rejected  flies 

Cases  of  the  survivore  of  the  war  of  1812  on  the  rejected  files 

Cases  of  the  widows  of  the  soldiers  of  the  war  of  1812  on  the  rejected  files  . .. . 
Claims  for  increase  in  Congress,  in  the  secret  service  division,  &c 


Total. 


Totid  noniber  of  cases  in  the  pending  files  by  actual  conut  bronorht  forward 

There  are,  in  additiuu  to  the  34,071,  many  cases  in  the  files  which  will  never 
again  be  called  up  for  action.  They  represent  claimants  who  have  died  leav- 
ing no  pereon  who  can  succeed  to  the  pension,  with  some  othera,  which,  it  is 
believed,  will  not  be  called  up  again  because  the  claimants  are  content  with 
an  adverse  decision.    These  are  estimated  at 


Leaving  a  total  of  pending  claims  of  all  claases  . 
» 


192, 511 

74.890 

2,865 

1.340 

8,844 

10,200 

2,562 

13. 073 

1.509 


307,803 


4,022 
11,128 
1,884 
1,187 
8.209 
7,127 
514 


34,071 


McTb 


La  s 


&\ 


188.489 

63,771 

981 

153 

635 

8,073 

2,562 

12,559 

1.509 


273,732 


34,071 


34,071 


248,732 


Third.  A  table  showing  the  work  of  settling  pension  claims  from  18(52 
to  1879,  inclusive,  the  whole  work  of  each  year  reduced  to  the  basis 
of  Army  and  Na\'y,  original  invalid,  and  widow  claims,  computing  six 
claims  for  increase  of  pension  as  equal  to  one  of  the  said  original  claims, 
and  four  claims  for  pension  on  account  of  service  in  the  war  of  1812 
and  for  bounty  land  warrants  as  equal  to  one  of  the  aforesaid  originals. 
Also  the  several  appropriations,  salaries  of  ofUcers  and  employes  of  the 
Pension  OflSce,  expenses  of  special  agents  in  investigating  frauds,  con- 
tingent fund  of  the  office,  and  the  fees  of  examining  surgeons,  and  the 
average  expense  per  case  tor  settling  the  claims,  the  whole  work  in  the 
adjustment  of  cases  being  reduced  to  the  aforesaid  basis  of  Army  and 
JSTavy,  invalids',  and  widows'  claims,  and  the  entire  office  expense  charged 
to  the  work  of  adjusting  the  claims. 


Digitized  by  VjOOQJ.C 


PENSION    SYSTEM. 


The  fees  of  examining  surgeons  are  excluded  from  the  averages.  Show- 
ing the  cost  per  case  of  settling  claims  from  June  30,  1863,  to  June  30, 
1869,  to  have  ranged  from  $4.24  per  case  in  1864  to  $9.13  per  case  in  1869^ 
and  from  June  30,  1869,  to  June  30, 1876,  from  $16.90  to  $32.40,  and  from 
Junie  30,  1876,  to  June  30, 1879,  from  $25.41  down  to  $18.70. 

Table  3. — Table  of  average  work  of  the  Pension  Bureau  in  the  adjustment  of  pensions j  from 
1W62  to  1879,  inclusive;  also,  average  expense  to  each  case  settled  during  the  same  period  in 
salaries,  expenses  of  investigations,  and  contingent  expenses,  excluding  from  such  average 
the  fees  of  examining  surgeons.  The  increase^  1812,  and  hounty-lund  cases  are  reduced  U> 
the  Imsis  of  original  Army  and  Navy  invalid  and  widows'  claims. 


Naniber  of  claims  settled. 


Appropriations  for— 


.SS 


Tear. 


.9. 


•c-i 


ill 


I- 

Pi's 


I 

< 


I  '  l|l   111:  if 

•^^t  m^  ^si 

lil    Isll  111 


i| 


^ 


2 


S 

o 
H 


5.S5 


5.2 


1862*.... 
1883*... 
1864*... 
18«5*. . . 


766    [ 

9.477    I 

47,385    I 


48,188 


1866*....    51,209    J 


1867* 
1868* 
1880* 
1870* 
1871* 


43,689  \ 

34, 505  I 

47,767  \ 

20,245  \ 

18,148  I 

1872*  ...  18,283  | 

1873 15,099  J 

1874 11,906  || 

1875 13,870  '^ 

1876 13,489  I 

18T7 17,524  I 

1878 1  20,274  || 

1879 19,841  \ 

I  ' 


150 
25 
102 
17 
284 
47 
487 
81 
1,594 
266 
43,581 
7.263 
42.029 
7,005  I 
17,341 
2,890 
8,727  , 
1,454 
4,594 
765 
6.973  I 
1,162  ; 
25.134 
4,189 
27.231 
4,538 
22,145 
3,674 
13,272  1 
2,612  I 
16,773 
2,795 
21,378 
3.563  I 
17,541  I 
2.928 


n 

409  5 
602) 
)5 


150  i 


1,812)  ^7 
453  5  *^' 
110) 
29  5 
406) 
1015 
054 


1,200 

9,644 

885 

48,298 

51, 576 


$82,340    $15,000    $97,340 

165,  040  I  $2,  500     10,000  I 177,540 

185,840       2,500     15,000    203,340 

236,340       2,500     12,000    '  250,840 

257,920       2.500     15,000  | 275,420] 


23^}  51,1 


190  i  261,340  I  2,600  15,000  j 278,840 

22,000  ,  289,920 

i 

^^25    ox.vw  ,    426,440     20.000  .  20,000  , I  466,440 

^'439!    22,138  I     334,240     25,000     15,000  I ,  374,240  I 


^'^1    41,779       257,920     10,000 
l'«^|    51, 


11.180) 


27955    21,708  1    367, 418  '  30, 000     29,000  I :    426,418 


25, 466  ) 
6,366  5 


25,811   421,160  30,000  17,000  468,160 


$81  11 

18  40 

4  24 

5  18 

5  34 
544 

6  93 
9  13 

16  90 

19  64 
18  13 


^l  ^  I ;  22, 349  I  471. 609  40, 000  12, 500  |  $100, 000  |  624, 109  I   23  45 


955}    ". 


3,422 


399 


3. 516  J    18,423 
S^{,  16,425 
«tl{'  20,231 
2.J12|    24.365 


445,  580  ;  40,  000  I  12,  500 

453,700  '  40,000  !  12,500 

1       I 
479,780  40,000  12,500 


200,000  I  698,080 


446,680 
444,430 


24,893)1 
6,2235' 


50,000  ;  17.500 
40,000  I  16,500 


606,200  j 

757,280  I 

615, 180  I 

237,600  I  738,530  I 


100,000  I 
I 
225,000 

101,000 


28,987   488,330  40,000  ,  14,000  '   51,000   603.a 


I 


28  62 
27  47 
32  40 
25  41 
20  55 
18  70 


^Bzamining  Burgeons*  fees  during  these  vears  were  paid  by  the  govemment  only  when  the  examina- 
tlon  waa  ordered.  Since  1868,  no  examinations  were  made  except  they  were  ordered  previously  to  1868. 
The  claimant  was  exammed  on  his  own  motion,  and  in  that  case  paid  the  fees  himseif.  The  fees  to  ex- 
amining surfseons  were  paid  f^m  the  pensions  appropriations. 

Foorth.  A  table  of  frauds,  showing  the  number  of  investigations  made 
by  the  special  agents  in  each  of  the  years  1877, 1878,  and  1879,  the  num- 
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ber  of  pensioners  dropped  from  the  rolls,  the  number  of  claims  disallowed 
through  the  investigations,  the  annual  appropriations  for  the  expenses 
of  the  special  agents,  and  the  amount  exx>ended  by  them,  with  an  addi- 
tional statement  showing  the  amount  of  money  paid  out  in  fraudulent 
ca^es,  and  the  amount  saved  to  the  government  by  the  discovery  of  the 
frauds  before  payment,  during  the  three  years. 

Table  4. — Table  and  statement  of  fraud. 


Year. 


Xo.  of  pensioners  dropped 
from  rolls.  I 


Pending  original  claims 
rejected. 


Appropriation  and 
expenses. 


^||l  InvaUds. ;  ^*^^"' ;  Total.;  Invalids.  \  ^^^^"^ 


1877 

1878 

1879 

Total 


1,816 
1.830 
1,485 


146  I 
180  ' 


299  , 

271 

202 


445 

451  ; 

356  I 


152 
223  , 

242  I 


182 
257 


5,131 


480  I  772  I    1,252 


617 


666 


Total.  l^Pg^P'^    Expenses. 


334  $50,000  00  $40,022  76 
480  40, 000  00  38, 235  80 
468  >    40, 000  00         35. 841  25 


1, 282     130, 000  00  .     114.  099  83 


In  addition  to  the  1,252  pensions  dropped  through  the  investigations,  121  invalids 
and  52  widows,  minors,  and  dependent  relatives  were  dropped  upon  evidence  other- 
wise obtained,  making  a  total  of  1,425  pensions  di*on]>ed  as  fraudulent.  Of  these,  480 
invalids  and  386  widows,  minors,  and  dependent  relatives,  a  total  of  866,  were  never 
entitled  to  receive  pensions.  The  balance,  559,  were  entitled  when  their  pensions  were 
granted,  but  continued  to  collect  their  pensiwns  after  their  right  had  terminated,  by 
reason  of  remarriage  in  csises  of  widows,  or  as  in  cases  of  mothers  and  fathers  ceasing 
to  be  dependent  upon  the  soldier. 

A  computation  of  the  amount  paid  before  the  discovery  of  the  fraud  in  the  case  of 
2:12  invalids,  and  268  widows,  minors,  and  dependent  relatives,  500  in  all,  shows 
that  the  invalids  received  8228,691.02,  an  average  of  $985.73-f  each ;  and  the  widows 
$25>9,243.98,  an  average  of  |1, 116.58+  each  ;  a  total  of  $527,935.  These  averages,  ap- 
plied to  the  other  248  invalids  and  118  widows,  &c.,  give  an  additional  sum  paid  to 
these  pensioners  of  $376,219.41,  or  a  total  of  $904,154.41. 

The  amount  illegally  drawn  by  the  559  others,  who  once  had  title,  is  not  computed. 

The  amount  saved  to  the  government  by  the  disallowance  of  the  1,282  frauilulent 
pension  claims  is  estimated  upon  the  basis  of  the  averages  in  40,000  arrears  cases  lately 
paid. 

The  average  period  for  which  the  arrears  was  computed  was  nine  years.  The  aver- 
age payment  of  arrears  to  invalids  was  $487.01. 

The  average  payment  of  arrears  to  widows,  &c.,  was  $948.67. 

Of  the  1,282  cases,  617  were  invalids,  and  665  were  cases  of  widows,  &c.  If  they 
had  not  been  disallowed,  but  admitted,  their  average  arrears  period  would  have  been 
fifteen  years. 

617  invalids,  average  for  nine  years,  at  $487.01  per  case $300, 485  17 

Add  for  six  years,  6-9 200,323  44 

$500,808  61 

665  widows,  &c.,  average  for  nine  years,  at  $948,67  per  case . .     630, 865  55 

Add  for  six  years,  6-9 420,557  04 

1,051.442  59 

Total  saved    1,552,251  20 

Total  paid  to  fraudulent  pensions 904,154  41 

Aggregate 2,456,405  61 

A  small  percentage  of  the  dropped  pensions  have  been  or  will  be  restored  to  the  rolls , 
and  of  the  disallowed  cases  reopened  and  finally  admitted,  but  not  exceeding  five  per 
cent,  of  the  former  and  ten  per  cent  of  the  latter. 

An  examination  was  made  into  the  500  cases  in  which  the  actual  payments  are  com- 
pnted  for  the  purpose  of  classifying  the  witnesses  and  their  evidence,  with  the  follow- 
ingresalt : 

The  232  invalids  presentied  in  support  of  their  claims  1,609  affidavits  and  certifi- 
cates, 1,245  of  which  were  false.  Of  the  false  affidavits  and  certificates,  291  were 
made  by  officers  of  their  commands,  185  by  comrades,  and  769  by  other  persons,  There 
were  also  sixteen  forgeries. 
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Tlie  268  widows,  &i-.,  preKentod  in  support  of  their  claims  2,889  affidavits  and  cer- 
ti  i<rate8,  1,925  of  which  wore  false,  89  were  made  by  oflicers  of  the  soldiers*  commands, 
h7  h}  comrades,  and  1,769  l>y  other  pcrscms.    There  were  also  ninety-seven  forgeries. 

Fifth.  Table  11,  page  21,  of  the  last  annual  report  of  the  Commissioner 
of  Tensions,  and  table  7,  page  10,  of  said  report: 

Tablk  1 1. — Xumher  of  pensionerB  on  the  roll  at  the  termination  of  each  fiscal  year  nince  1861. 


For  the  year  I'luliiii;  June  30— 


IHCI  . 

wr: . 
it^*»s . 

1H70. 
1K71  . 
1S72. 
!H73. 
1H74. 
1H75. 
l/<7«. 
1877. 
1*78. 
l679. 


i 

4, 

7. 

2:j, 

35, 

55, 

69, 

75, 

82. 

87. 

93, 

113, 

119, 

121, 

122, 

124, 

128, 

131, 

138, 


1 


4. 

3. 

«, 
27. 
50. 
71. 
83, 
93, 
105. 

}}!', 

118. 
118, 
114, 
111, 
107, 
103, 
92, 
104, 


818 

970 

6j6 

106 

070 

618 

6SC 

104 

165 

101 

275 

911 

613 

832  I 

898 

381  ' 

349 ; 

140 


I 


8.636  .. 
8,169  j. 
14.791  i 
41. 135  \ 
85.  9^6 
1»5,  722 
153,lri4  ' 
169,  643 
187,963  ; 
198,  686  , 
207,  495  I 
232.229 
238,411 
236,241  '. 
234.821  •. 
232.137  . 
232.104  I. 
223. 09K  I. 
242,  755 
I 


.1. 


6.622  L 
26.344  I. 
44.851  !. 
40,736  . 
26.461!  . 
16,459  . 
18,320  . 
10,723  1. 

8, 809  . 
24,734  |. 

6,182  . 


467 


18,  757 


2,170 
1.420 
2,684 
33 
8.106 


In  tho  above  aro  included  thcwe  pensioned  for  aeniec  daring  the  war  of  1812 ;  also  the  widows  of  the 
soldiers  and  sailors  of  that  war. 


Tablr  7. — Comparative  statement j  hy  agencies^  of  the  number  of  pensioners  on  the  rolls  at 
the  beginning  and  close  of  the  year. 


Location  of  agency. 


City. 


Boston 

Canandaiiriia 

C'hioaco 

Colambos 

<*oincord 

Den  Moines 

D<^troit 

Indianapolia 

KnoxTiUe 

Ixraisrille 

Milwankee 

New  York  City. - 

Philadelphia 

PitUburgh 

.S«int  Louis 

SanFiuncisco  — 
Washington 


Army. 


State. 


Hassachnsetts  • . . 

KewYork 

niinois 

Ohio 

New  Ham]Nihire. . 

Iowa 

Michigan 

Indiana , 

Tennessee 

Kentucky 

Wisconsin 

KewYork 

Pennsylvania 

FennsyWania 

Missonri 

California 

I>ist.  of  Columbia. 

Total 


>§ 
^ 


8.635 
8,787 
11,247 
11.974 
9,040 
6^089 
6,494 
9,119 
3,935 
2,242 
5.991 
6^896 
8,456 
7.084 
7,593 
1,056 
10. 112 


4 

tf 
^ 

*§ 


7.175 
0.194 
9.835 
8,305 
7,114 
2,727 
3,232 
4.912 


Navy. 


4,913 

65 

3,048 

5 

3,390 

21 

5,632 

405 

6.767 

265 

4,188 

38 

3,397 

26 

268 

48 

5,087 

384 

M 

^ 

395 

373 

68 
39 
119 

36 

70 
109 

2i 

25 

77 
14 
32 
356 
290 
34 
17 
14 


125, 160  1  81, 174  ;i,  844   1, 772 


War  of  1812. 

tS 

^ 

§ 

i 

"E 

i 

& 

^ 

812 

1.785 

1,141 

1.955 

627 

758 

991 

1,724 

1,415 

2,843 

260 

891 

431 

545 

326 

585 

2,544 

4,887 

486 

798 

278 

321 

701 

1,112 

379 

931 

274 

607 

428 

581 

58 

54 

571 

1,317 

11,621 

21.194 

go 

^^ 

d  V  « 

3|| 

H 


19. 175 
18,077 
18,456 
23,103 
20.640 
10,367 
10, 748 
14,941 
16|421 

6.593 
10,023 
14.602 
16,094 
12,225 
12,042 

1.498 
17,750 


11 


17.190 
16,264 
18,272 
21,737 
17.554 

9,923 
10,299 
14,791 
12,600 

6.015 

9,701 
14.232 
15.373 
11,462 
11,768 

1,430 
15,397 


Exclusive  of  the  $25,000,000  appropriated  by  the  act  of  March  3, 1879, 
for  the  payment  of  the  arrears  of  pension  in  the  cases  which  were 
already  borne  upon  the  rolls,  nearly  the  whole  of  which  has  already 
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been  expended,  it  will  require  to  pay  the  pensions  for  the  current  year 
$35,810,000;  and  it  is  the  opinion  of  the  Commissioner  that,  for  the 
year  ending  June  30,  1881,  it  will  require  for  the  payment  of  the  pen- 
sions $40,000,000,  and  the  amount  for  the  payment  of  pensions  will 
continue  to  increase  for  several  years  thereafter. 

The  first  payments  upon  newly-allowed  pensions,  during  the  current 
year,  will  alone  aggregate  nine  or  ten  million ;  and  the  first  payments 
will  of  necessity  continue  to  increase  until  the  great  body  of  the  claims 
shall  have  been  disposed  of. 

Table  2  shows  that,  excluding  all  claims  on  account  of  service  in  the 
war  of  1812,  claims  for  bounty  land  warrants,  and  claims  for  increase 
and  for  arrears  of  pensions,  there  were  in  the  Pension  Office  and  unde- 
termined, on  the  1st  day  of  March,  228,394  original  claims  'for  pensions 
of  invalid  soldiers,  and  widows,  minors,  and  dependent  relatives,  in- 
volving an  amount  in  first  payments  of  not  less  than  $180,000,000. 

Table  1  shows  that  these  claims  have  been  accumulating  for  many 
years ;  that  Army  invalid  claims  have  for  several  years  last  pa«t  been 
coming  forward  at  a  constantly  increasing  rate,  and  more  latterly  at  a 
rate  entirely  unprecedented  in  the  history  of  the  office. 

Table  3  shows  that,  with  constantly  increasing  appropriations  for 
clerical  force  from  1869  down,  the  number  of  claims  settled  has  fallen 
off  year  by  year  until  1877,  since  which  time  there  has  been  some  little 
improvement ;  and  the  expense  attached  to  each  case  has  grown  from 
$6.93  in  1868  to  $32.40  in  1876,  since  which  time  the  average  expense 
has  been  somewhat  reduced.  It  also  shows  that  the  greatest  number 
of  original  claims  of  invalids  and  widows,  &c.  (excluding  the  cnrrent 
claims  for  increase  and  arrears  of  pensions,  claims  for  bounty  land 
warrants,  and  claims  for  pension  on  account  of  service  in  the  war 
of  1812),  which  the  office  has  been  able  to  settle  in  any  year  since  1869 
is  20,274,  settled  in  1878 ;  which  number,  considering  the  great  increase 
of  other  current  work,  may  be  taken  as  near  the  maximum  number 
which  the  present  force  will  be  able  to  settle  under  the  present  system. 

It  will  therefore  be  observed  that  it  will  require  several  years  to  settle 
the  claims  which  have  already  been  filed,  to  say  nothing  of  the  eight 
thousand  new  claims  which  are  coming  forward  each  month. 

Table  4  shows  that  under  the  present  system  enormous  sums  of 
money  are  being  drawn  from  the  Treasury  through  fraud  by  persons 
who  are  not  entitled  to  pensions,  and  that  many  peijuries  and  forgeries 
are  committed  in  pension  claims ;  and  when  it  is  remembered  that  under 
the  system  now  in  force  the  Commissioner  is  not  authorized  to  send  out 
agents  to  search  for  fraudulent  cases,  but  must  wait  until  reasonable 
suspicion  has  attached  to  a  case  before  he  can  order  an  investigation,  it 
wUl  be  seen  that  the  discovery  of  these  frauds  must  be  left  mainly  to 
accident  and  therefore  that  the  frauds  discovered  are  probably  very  few 
in  comparison  to  the  whole  number  which  exist. 

Tables  7  and  11,  from  the  Commissioner's  annual  report,  are  here  sub- 
mitted only  to  complete  the  history  of  the  pension  service,  by  exhibiting 
the  growth  and  present  magnitude  of  the  pension  list. 

With  the  facts  presented  in  these  tables  before  the  Senate,  and  con- 
sidered in  connection  with  the  fact  that  it  requires  for  the  current  pen- 
sions for  the  present  year  little  less  than  thirty-six  million  dollars,  the 
committee  need  not  attempt  to  emphasize  the  importance  of  the  subject 
which  it  has  been  considering,  to  wit,  whether  these  thousands  of  pen- 
sion claims  shall  continue  to  be  adjusted,  and  these  vast  sums  of  money 
continue  to  be  expended,  under  a  system  for  the  production  of  evidence 
in  support  of  claims  upon  the  fund  which  has  j|Qi:^jg^n(uries  fallen  into 
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disuse  among  enlightened  nations  in  the  settlement  of  important  ques- 
'  tio  ns  in  which  the  government  is  interested,  as  well  as  in  the  settlement 
of  questions  arising  between  citizens. 

It  is  the  opinion  of  the  committee  that  a  proper  regard  for  the  rights 
of  tiie  people  at  large,  as  well  as  for  the  interests  of  all  persons  who 
under  the  provisions  of  the  pension  laws  are  entitled  to  pensions, 
require  a  reconstruction  of  the  system  for  settling  the  pension  claims 
upon  such  a  basis  as  wiU  furnish  reasonable  security  to  the  government 
against  fraud  and  deception,  and  promptly  settle  the  vast  number  of 
claims  which  have  accumulated,  as  well  as  those  which  will  hereafter  be 
filed. 

The  original  bill,  S.  496,  had  four  principal  objects  in  view: 

First.  To  secure  public  proceedings  in  the  preparation  and  prosecution 
of  pension  claims ; 

Second.  To  submit  the  claimant's  evidence  to  a  reasonable  scrutiny  by 
officers  of  the  government; 

Third.  To  obtain  for  pensioners  and  pension  claimants,  when  neces- 
sary, an  intelligent,  careful,  and  exhaustive  medical  examination ;  and, 

Fourth.  An  early  settlement  of  the  meritorious  claims. 

The  committee  believe  that  if  the  parol  evidence  offered  by  claimants 
in  support  of  their  claims  can  be  taken  in  a  simple  and  convenient  form 
of  public  proceedings  in  the  vicinity  where  the  claimants  and  witnesses 
reside,  and  in  the  presence  of  authorized  officers  of  the  government,  who 
may  question  them  in  relation  to  their  means  of  knowledge  of  the  facts 
to  which  they  testify,  and  the  medical  examinations  be  msMle  under  simi- 
lar conditions,  the  frauds  upon  the  government  through  the  pension 
laws  will  be ,  vastly  reduced,  the  settlement  of  the  meritorious  claims 
greatly  hastened,  and  at  the  same  time  the  clannants  be  relieved  from 
many  of  the  obstacles  which  they  now  encounter,  and  the  expenses  of 
obtaining  their  evidence  considerably  lessened,  and  that  such  proceed- 
ings will  render  unnecessary  the  longer  continuance  of  the  present 
method  of  investigatinjg  susi>ected  frauds. 

Many  objections  have  been  presented  to  the  committee  and  to  individ- 
ual members  thereof,  by  remonstrance  and  private  letters,  and  in  written 
arguments  by  gentlemen  engaged  in  prosecuting  pension  claims.  With- 
out consuming  time  in  the  discussion  of  these  objections,  it  is  sufficient 
here  to  state  that  the  committee  ha«  prepared  the  substitute  for  the 
original  bill  with  the  view  of  eliminating  the  features  which  were  most 
strenuously  objected  to,  and  believe  that  in  the  substitute  a  measure  is 
presented  which  will  accomplish  the  objects  sought  by  the  original  bill, 
without  subjecting  the  claimants  to  the  inconveniences  and  expenses 
which  it  was  alleged  they  would  be  subjected  to  under  the  bill  as  origin- 
ally introduced. 

But  one  further  comment  need  be  offered  by  the  committee  in  sub- 
mitting the  substitute  bill  to  the  Senate,  and  that  relates  to  a  compari- 
son of  the  cost  to  the  government  of  settling  the  claims  between  the 
present  system  and  the  one  proposed.  The  committee  is  informed  by 
the  Commissioner  of  Pensions  that  under  the  system  now  in  force  the 
average  number  of  witnesses  upon  all  points  in  an  invalid  claim  does 
not  exceed  six,  and  in  the  claims  of  widows,  minors,  and  dependent  rel- 
atives does  not  exceed  eight.  Upon  this  basis  the  expense  to  pension 
examiners  and  surgeons  in  an  invalid  claim  would  be,  for  the  declaration 
50  cents,  six  witnesses  13,  one  medical  examination  $2.50,  total  $6;  add 
for  the  contingency  of  additional  medical  examination,  at  the  rate  of 
about  one  in  every  three  cases,  making  a  total  average  expense  for  pen- 
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sion  examiners  and  surgeons  in  each  invalid  claim  t6.83,  and  for  a  claim 
of  the  widow's  class,  declaration  50  cents,  eight  witnesses  t4,  total  $4.50/ 

In  addition  to  this,  it  may  be  safely  assumed  that  the  cost  of  settling 
the  claims  when  the  evidence  shall  have  been  forwarded  to  the  office 
will  not  exceed  the  average  cost  of  settling  the  claims  which  were  set- 
tle<l  during  the  year  1868,  which  was  $6.93.  This  would  give  a  total 
average  cost  for  settling  invalid  claims  of  $13.73,  and  for  settling  claims 
of  the  widow  class  of  $11.43. 

The  average  cost  of  settling  the  claims  of  all  classes  in  1879,  as  shown 
in  table  3,  was  $18.70,  and  if  the  expenses  of  the  examining  surgeons 
is  added,  the  average  cost  is  increased  to  a  little  more  than  $20  per  case. 

It  thus  appears  that,  making  the  most  liberal  estimate  for  expenses 
under  the  proposed  bill,  there  will  be  a  saving  in  the  expenses  of  adjust- 
ing the  claims  of  more  than  $6  in  the  invalid  case,  and  upward^^  of  $8.50 
in  the  cases  of  widows,  minors,  and  dependent  relatives. 

But  this  is  not  all.  The  Commissioner  of  Pensions  informs  the  commit- 
tee that  it  is  his  opinion  that  the  low  average  cost  for  1879  cannot  be 
expected  to  be  maintained  for  any  considerable  period  of  years  with  the 
present  system,  for  the  obvious  reason  that  the  difficulties  which  attend 
the  settlement  of  the  cases  increase  as  we  get  further  away  from  the  war 
period,  while  the  committee  agree  with  him  in  the  view  fhat  under  the 
proposed  system,  which  will  fairly  test  the  truth  of  the  testimony  offered, 
fewer  witnesses  will  be  required  to  establish  the  claims  than  under  the 
system  where  the  office  endeavors  to  make  up  for  the  unsatisfactory 
character  of  the  ex  parte  affidavits  requiring  accumulative  evidence. 

The  probable  reduction  of  the  expenses  on  account  of  salaries  of  clerks 
in  the  Pension  Office  under  the  substitute  bill  ought  also  to  be  men- 
tioned in  this  connection. 

The  committee  is  informed  by  the  Commissioner  that  if  the  bill  shall 
become  a  law  a  great  deal  of  the  correspondence,  both  with  the  claim- 
ants and  with  members  of  Congress,  in  relation  to  claims  pending  in  his 
office  will  of  necessity  fall  off,  and  that  the  regular  work  connected  with 
the  claims  will  also  be  much  reduced,  and  that  it  is  his  opinion  that  the 
appropriations  for  clerical  service  in  the  Pension  Office  may  properly  be 
reduced  from  30  to  40  i)er  cent,  as  soon  as  the  new  system  shaU  have 
been  fully  inaugurated. 

Believing,  therefore,  that  the  provisions  of  the  proposed  bill  will 
secure  to  honest  claimants  more  correct  and  speedy  action  on  their  ap- 
plications and  with  less  trouble  and  expense :  that  the  interests  of  the 
government  will  be  better  protected  by  the  additional  safeguards  which 
it  provides  against  fraudulent  claims,  and  that  these  benefits  will  be 
realized  at  less  cost  than  is  i>ossible  under  the  existing  system,  the  com- 
mittee recommend  its  passage. 
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IN  THE  SENATE  OP  THE  UNITED  STATES. 


March  31,  1880. — Ordered  to  be  printed. 


Mr.  Loga::^,  from  the*  Committee  on  Military  Affairs,  submitted  the 

following 

REPORT: 

[To  accompany  bill  S.  131.] 

The  Committee  on  Military  Affairs j  to  whom  was  referred  the  hill  (8. 
131)  for  the  relief  of  John  W.  Ohickering^  having  duly  considered  the 
samey  ask  leave  to  stibmit  the  following  reporf: 

From  the  record  fumis&ed  from  the  War  Department  it  appears  that 
this  officer  was  tried  by  conrt-martial  in  December,  1874,  and  sentenced 
to  be  cashiered.  The  court  consisted  of  five  members,  the  minimum 
allowed  by  law,  three  of  whom  recommended  Lieutenant  Ghickering  to 
the  clemency  of  the  commanding  officer. 

The  main  question  involved  was  whether  he  (Ghickering)  was  on  duty 
at  the  time  he  was  charged  with  intoxication ;  he  could  only  be  consid- 
ered technically  so  on  duty. 

This  biQ  requires  no  back  pay  for  services  not  performed,  and  merely 
allows  his  appointment  in  the  Army  after  a  suspension  from  rank  and 
pay  for  a  i)eriod  of  over  five  years.  They  therefore  report  back  the  bill 
and  recommend  its  passage ;  and  ask  to  withdraw  report  No.  148  and 
substitute  this  in  its  place. 
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IX  THE  SENATE  OF  THE  UNITED  STATES. 


March  31,  ISnO. — Ordered  to  be  printed. 


Mr.  Logan,  from  the  Committee  on  Military  Affairs,  submitted  the  fol- 
lowing 

REPORT: 

[To  accompany  bill  S.  9(55.] 

The  Committee  on  Military  AffairSj  to  whom  was  referred  the  bill  {S.  965) 
for  the  relief  of  D.  T.  Kirby,  respectfully  report: 

That  on  the  breaking  out  of  the  war  of  the  rebellion  D.  T.  Kirby  was 
one  of  the  first  of  the  citizens  of  Missouri  to  offer  his  services  to  the 
general  government,  and  that  he  recruited,  maintained,  and  organized 
an  infantry  company  of  one  hundred  men,  which  was  mustered  into  the 
service  in  June,  1861,  as  Company  E,  Eighth  Missouri  Volunteer  Infantay, 
and  of  which  he  was  mustered  as  captain.  In  the  same  month  he  ac- 
companied his  regiment  to  the  field,  when  it  joined  the  troops  under 
Grant  at  Paducah,  Ky.,  and  thereafter  made  part  of  the  Army  that 
captured  Fort  Henry  and  Fort  Donelson,  and  took  part  in  the  battles 
of  Shiloh  and  Coriuth,  and  all  of  the  marches,  battles,  sieges,  and  as- 
saults of  the  Army  of  the  Tennessee  that  resulted  in  the  capture  of 
Arkansas  Post,  Yicksburg,  Mission  Bidge,  Atlanta,  Savannah,  and 
Jonesborough,  and  culminated  in  the  surrender  of  Johnston's  Army  of 
the  Tennessee  at  Durham  Station,  in  North  Carolina. 

During  this  four  years'  service  he  held,  consecutively,  the  commissions 
of  captain,  major,  and  lieutenant-colonel ;  received  four  severe  wounds, 
and  was  an  active,  intelligent,  daring  officer,  and  at  the  conclusion  of 
the  war  was  honorably  mustered  out  of  the  military  service  of  the 
United  States  with  the  brevet  commissions  of  colonel  and  brigadier-gen- 
eral of  volunteers,  and  the  highest  commendation  from  Generals  Grant, 
Sherman,  Logan,  Blair,  and  other  officers  with  whom  he  served. 

On  the  reorganization  of  the  Regular  Army  he  was  api)ointed  a  cap- 
tain of  the  Thirty -ninth  United  States  Infantry,  and  received  the  reg- 
ular brevets  of  major,  for  Chickasaw  Bayou,  Miss.;  lieutenant-colonel, 
for  assault  on  Vicksburg ;  and  colonel,  for  Mission  Ridge,  Tenn.,  and 
Rivers  Bridge,  S.  C. 

While  serving  with  his  regiment  at  Fort  Pike,  La.,  he  was  court- 
martialed  on  various  charges  and  specifications,  and  dismissed  the  ser\*- 
ice.  Without  attempting  to  go  into  detail,  or  to  review  or  pass  upon 
the  proceedings,  it  is  enough  to  say  that  the  court-martial  was  not  ap- 
proved by  the  commanding  officer,  nor  signed  by  the  President. 

If  the  sentence  were  valid,  we  think,  in  view  of  Captain  Kirby's  record 
and  gallant  conduct  during  the  war,  that  the  substitute  authorizing  the 
President,  if  he  desire,  to  apx>oint  said  Kirby  into  the  Army,  should 
pass,  and  therefore  recommend  that  the  same  do  pass.  ^^  ^^.^^^  by  doog IC 


2  D.    T.    KIRBY. 

Your  committee  report  back  the  bill  with  the  Bubstitnte,  and  ask  that 
this  report  may  be  taken  in  this  case  as  the  amended  report  of  No. 
193. 

We  hereto  append  letters  from  various  officers. 


Headquarters  Seventeenth  Army  Corps, 

Loui9ville,Ky,f  June  16, 1865. 

General:  I  have  the  honor  to  reqaest  that  DenaiB  T.  Kirby,  lieatenant^ctflonel 
Twenty-aeventh  Missouri  Infantry,  now  on  duty  with  me  as  picket-officer,  be  brevet* 
ted  brigadier-general. 

Lientenant^Colonel  Klrby  entered  the  service  in  May,  1861,  as  captain  Eighth  Mis- 
souri Beffiment,  and  with  his  regiment  participated  in  the  Missouri  campaigns  and 
battles  of  Fort  Donelson  and  Shiloh.  During  the  advance  on  Corinth  he  was  pro- 
moted to  m%|or  for  gallantry  at  Russell  House.  He  again  distinguished  himself  at 
Chickasaw  Bayou,  and  was  wounded  at  Arkansas  Post,  after  which  he  participated 
in  the  campaign  against  Vicksburg,  when,  in  the  first  assault,  he  volunteered  to  lead 
the  storming  column.  He  had  cluurge  of  the  advance  which  crossed  the  Tennessee 
River  in  ponton  boats  and  captured  the  enemy's  pickets,  the  success  of  which  con- 
tributed so  much  to  the  grand  and  decisive  results  of  the  battles  which  followed. 
Me  commanded  his  regiment  up  to  Kenesaw  Mountain.  In  August,  1864,  he  was 
transferred  to  the  Twenty-seventh  Missouri,  after  which  he  served  upon  my  staff  as 
picket  officer.  He  was  wounded  while  leading  a  cavalry  charge,  Februarf  2,  1865, 
near  Rivers  Bridge,  in  the  campaign  from  Pocataligo  to  Qoldsborough.  He  has  never 
beeu  absent  from  his  commana  on  siokr-leave  or  fiurlough.  I  think-  that  this  promo- 
tion would  be  but  a  lust  acknowledgment  of  his  distinguished,  service. 
Very  respectfully,  your  obedient  servant, 

FRANK  P.  BLAIR, 

J^ajor-Oeneral  Jno.  A.  Rawuks, 

Chief  of  Staff  Washington. 

{iBdonement  on  thA  foregoiug.] 

Approved  and  lespeotfuUy  forwarded  to  the  Secretary  of  War. 

U.  S.  GRANT. 
Headquarters  United  Stated  Army,  June  23, 1865. 

Hkadquabtsrs  Mujtary  Divibion  of  the  Mississippi, 

Saint  XouM,  April  30,  1866. 
I  take  pleasure  in  recommending  to  favor  Bvt.  Brig.  Gen.  D.  T.  Kirbv,  United 
States  Volunteers.  He  served  under  me  in  various  capacities  during  the  whole  war. 
and  was  universally  esteemed,  a  most  active,  intelligent,  and. zealous  officer.  I  shall 
deem  it  but  an  act  of  Justice  if  he  shoald  reoelve  from  the  Govemment  of  the  Ujoited 
(States  an  acknowledgment  of  his  merits  and  services. 

W.  T.  SHERBfAN, 

MajiffOmteral, 
[Iniortenent  on  th*  fongolvg.] 

1  concur  in  the  statement  of  General  Sherman  as  to  the  merits  of  Bvt.  M%|.  Gen 
D.  T.  Kirby.    He  proved  himself  to  be  a  most  gallant  and  meritorious  offieer. 

U.  S.  GRANT, 

JA€uienani-G€neral, 
June  2,  1866. 

Washington,  D.  C,  June  29, 1866. 
To  whom  it  may  concern : 

Bvt.  Brig.  Gen.  D.  T.  Kirby  served  under  my  command  during  the  time  I  had  command 
of  the  Army  of  the  Tennessee.  He  was  remarkable  for  his  gallantry  on  the  field.  I 
saw  him  near  Rivers  Bridge  charge  the  enemy  at  the  head  of  a  small  regjunent  of 
mounted  infantry,  when  he  was  wounded.  He  showed  great  energy  at  all  times,  and 
specially  distinguished  himself  as  chief  of  staff  of  the  Seventeenth  Army  Corps.  I 
take  great  pleasure  in  bearing  testimony  to  the  brilliant  military  record  of  General 
Kirby,  and  trust  ho  may  be  aole  to  reap  abundant  fruits  of  his  energetic  and  faithful 
labors  during  the  war. 

Respectfully,  ^    ^    ..^^.^^ 

0.0.  HOWARD, 
M(\jor'G€n€ral  United  Statee  Folunteen, 
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Washington,  D.  C,  July  11,  1866. 
fo  the  Prendeni : 

It  is  with  pleasure  that  I  bear  witness  to  the  military  character  of  Bvt.  Brig.  Gen. 
D.  T.  Kirby,  who  is  an  applicant  for  a  position  in  the  Regular  Army.  General  K.  en- 
tered the  service  early  in  the  war,  and  arose  to  his  position  as  a  genei*al  officer  by 
merit  and  capacity.  He  was  for  a  long  time  on  the  staff  of  General  Blair,  and  his 
bravery,  energy,  and  military  conduct  attracted  the  attention  of  other  officers,  and 
caused  him  to  sustain  a  reputation  as  good  as  the  best. 

I  have  observed  his  conduct  frequently,  and  hence  am  led  to  believe  that  the  service 
will  be  benefited  by  his  appointment  to  a  grade  equal  to  his  merit,  and  sincerely 
trust  that  he  may  succeed  in  his  application. 
Very  respectfully, 

WM.  W.  BELKNAP, 
iMte  Bvt,  Maj.  Gen,,  Fourth  Vividi&nf  SevenUenth  Corps. 


Wasiungton,  D.  C,  Julif  14,  lim. 
Sir  :  I  would  respectfdlly  recommend  Bvt.  Brig,  Gen.  Kirby  to  your  favorable  no- 
tice, and  urge  that  he  receive  an  appointment  in  the  permanent  military  service  of 
the  United  States.  General  Kirby  conmienced  at  the  very  outbreak  of  the' late  war 
and  served  through  the  whole  of  that  struggle,  sustaining  himself  with  great  credit. 
He  is  an  able  officer,  and  I  hope  may  receive  the  position  that  his  services,  patriotism, 
and  ability  entitle  him  to. 

Very  respectfully,  your  obedient  servant, 

JOHN  M.  OLIVER, 
Brevet  Major-General  Volunteers. 
Hon.  E.  M.  Stanton,  Secretary  of  War. 


Saint  Louis,  July  14, 1866. 
To  ike  Presidtnt: 

I  desire  to  recommend  Brevet  Brig.  Gen.  D.  T.  Kirby  for  an  appointment  in  the 
Regnlar  Army.  General  Kirby  served  with  bis  regiment,  the  Eiehth  Missouri  Volnn- 
teer  Infantry,' of  which  he  was  major,  and  the  Twenty-seventh  Missouri  Vohmteer 
Infantrv,  of  which  he  was  lieutenant-eolonel,  with  great  distinction  during  the  late 
war.  Both  of  these  regiments  were  under  my  command,  and  I  was  personally  ac- 
quainted with  the  great  merit  of  this  officer;  when  anything  waste  be  aone  requiring 
more  than  usual  courage,  zeal,  and  intelligence,  Kirby  was  almost  certain  to  be  se- 
lected to  lead  the  entenirise.  Snbseouently  Colonel  Kirby  served  on  my  staff  as  the 
chief  picket  officer  of  the  Seventeeutn  Army  Corps.  In  this  position  he  was  of  great 
assistance  to  me.  I  always  felt  certain  that  every  duty  that  devolved  on  him  would 
be  performed  with  the  greatest  zeal  and  alacrity.  He  was  universally  regarded  by 
his  superior  officers  as  one  of  the  most  intrepid  and  skillfiil  officers  in  our  Army.  He 
was  severely  wounded  in  a  cavalry  charge  near  Rivers  Bridge,  in  South  Carolina,  and 
breveted  as  colonel  and  brevet  bngadier-general  for  his  gallantry  and  good  conduct. 
He  has  earned  an  appointment  in  the  Regular  Army,  if  any  man  in  the  volunteer  serv- 
ice can  be  said  to  have  earned  such  an  appointment,  ana  he  will  do  honor  to  any 
commission  which  your  excellency  may  confer  upon  him. 
Yours,  truly, 

FRANK  P.  BLAIR. 


War  Departmknt, 
Bdbeau  of  Refugees,  Fkeedmen,  and  Abandoned  Lands, 

WashingUmf  July  19,  1866. 
Sir  :  I  desire  to  call  your  attention  to  the  eminent  services  of  Bvt.  Brig.  Gen.  D.  T. 
Kirby,  formerly  lieutenant-colonel  of  the  Twenty-seventh  Missouri  Infantry.  When 
I  took  command  of  the  Army  of  the  Tennessee,  General  Kirby  was  the  chief  picket 
offic<^r  of  the  Seventeenth  Army  Corps,  a  position  requiring  more  than  ordinary  sagac- 
ity, intelligence,  and  bravery.'  In  Colonel  Kirby  these  qualifications  were  found  to  a 
remarkable  degree.  He  was  prompt  and  energetic,  and  when  I  knew  that  a  line  had 
\yeen  placed  or  inspected  by  him,  I  Knew  that  it  was  well  done.  During  the  time  that 
I  was  in  command  of  the  army,  he  was  often  selected  to  conduct  hazardons  expedi- 
tions.  He  was  wounde<l  in  a  cavalry  charge  which  he  was  leading,  near  Rivers  Bndge, 
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S.  C.    I  have  had  frequent  occasion  to  witness  his  coolness  and  bravery  in  dangeroos 
positions. 

He  desires  to  enter  the  Regular  Army,  and  I  heartily  recommend  him  for  the  position  • 
he  seeks. 

I  am,  sir,  very  respectfully,  your  obedient  servant,  • 

O.  O.  HOWARD, 
MaJor-GeneraJ  Vniied  States  Volunteers, 
Hon.  E.  M.  Stantox,  Secretary  of  War. 


Washington,  July  23, 1866. 
Sir  :  I  wish  to  call  your  attention  to  the  services  of  General  Kirby,  formerly  lieu- 
tenant-colonel of  the  Twenty-seventh  Missouri  Infantry.  I  am  well  acquainted  with 
his  services,  having  served  under  and  with  me  in  the  Army  of  the  Tennessee,  from  its 
organization  up  to  the  disbandment  of  the  same.  He  was  at  all  times  a  faithful,  ener- 
getic, and  gallant  officer,  many  times  performing  service  deeds,  and  always  doing  liis 
duty ;  he  was  oft-eu  selected  to  do  particular  service  on  account  of  his  daring  and  good 
judgment ;  he  was  severely  wounded  during  the  march  of  the  army  through  South 
Carolina.  No  man  is  better  qualified  than  he  to  fill  a  position  in  the  Regular  Army. 
I  would  be  greatly  pleased  to  see  him  placed  there,  wliere  he  would  certainly  be  of 
service  to  his  country,  and  have  his  good  offices  appreciated  by  the  government. 
Very  respectfully, 

JOHN  A.  LOGAN, 
(Late)  Major-General. 
Hon.  E.  M.  Stanton,  Secretary  of  JVqr. 


Washington,  August  7, 1866. 
Mr.  President:  I  respectfully  request  that  you  appoint  Bvt.  Brig.  Gen.  D.  T.  Kirby 
to  be  a  major  in  the  reorganized  Army  of  the  United  States.  His  military  record  is 
clear;  his  testimonials  from  superior  officers  under  whom  he  served  during  the  late 
war  ample  and  eulogistic ;  wounds  attest  his  devotion ;  his  discharge  from  the  volun- 
teer service  is  honorable  and  satisfactory.  He  seeks  to  use  the  skill  attained  in  service 
to  promote  the  glory  of  his  country,  and  would  spend  his  life  in  a  pursuit  into  which 
he  early  entered  in  the  hour  of  peril  and  doubt.  He  entered  the  service  from  my  State 
and  my  district,  and  I  but  express  its  appreciation  of  him  as  a  gentleman  and  officer 
by,  in  their  name,  soliciting  for  him  your  kind  recognition  in  the  office  I  ask  for  him. 
I  am,  sir,  respectfullv,  your  obedient  servant, 

JOHN  HOGAN. 


(Indorsement  on  the  foregoing  letter.] 
We  indorse  the  within  recommendation. 


JAS.  O.  BROADHEAD. 

CHAS.  M.  ELLEARD. 

JOHN  KNAPP. 

EDW.  McCABE. 

E.  B.  BROWN. 

C.  G.  MAURO. 

A.  TODD. 

J.  W.  BLACK. 

R.  J.  HOWARD. 

J.  B.  ROGERS. 

GEO.  H.  HALL. 

DAVID  MURPHY. 

WM.  L  MARTIN. 


House  of  Representatives, 

Committee  of  Ways  and  Means, 

TTaahington^  D,  C,  August  7,  ISCC. 
Mr.  President:  I  respectfully  request  that  you  appoint  Brevet  Brig.  Gen.  Dennis 
T.  Kirby  to  be  a  major  in  the  reorganized  Army  of  the  United  States.  His  military 
record  is  clear;  his  testimonial?  from  superior  officers  under  whom  he  served  daring 
the  late  war  ample  and  eulogistic ;  wounds  attest  his  devotion ;  his  discharge  from  the 
volunteer  service  is  honorable  and  satisfactory.  He  seeks  to  use  the  skill  attained 
i!i  sonrice  to  promote  the  glory  of  his  country,  and  would  spend  his  life  in  a  pursuit 
into  which  he  early  entered  in  the  hour  of  peril  and  doubt.     IIj  eutered  the  service 
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from  my  State  and  my  district,  and  I  but  express  its  appreciation  of  bim  as  a  gentle- 
man and  an  officer  by,  in  tbeir  name,  soliciting  for  him  your  kind  recognition  in  the 
office  I  ask  for  him. 

I  am,  sir,  respectfully,  your  obedient  servant, 

JOHN  HOGAN. 
[Indorsement  on  the  forcgoiu^;.] 

Oeaeral  Kirby  has  applied  for  a  captaincy,  but  [his  service  entitles  him  to  the  ma- 
jority which  I  understand  will  open  from  Missouri.  I  hope  the  President  will  give  it 
to  huu.  As  Mr.  Hogan  states,  no  man  has  done  better  service  than  General  Kirby. 
All  his  Buperiors  attest  his  capacity,  courage,  and  devotion  to  the  country.  He  is  a 
great  favorite  also  with  those  who  served  under  him,  and  with  the  people  of  Missouri. 

M.  BLAIR. 

August  9, 1666.  ; 

SlL^^:R  Spring,  August  25,  1866. 
Dear  Mr.  President  :  Frank  writes  desiring  his  brother  and  me  to  promote  as  far 
PS  we  can  the  appointment  of  General  Kirby  in  the  regular  service.  I  know  of  no 
better  means  than  stating  the  facts  as  to  his  deserts  in  as  few  words  as  possible.  He 
is  a  self-made  man,  beginning  to  work  for  himself  at  the  age  of  fourteen  without  means. 
He  gave  up  the  little  business  on  which  he  was  thriving  at  the  commencement  of  the 
rebellion,  and,  raising  a  company  at  his  own  expense  in  Saint  Louis,  began  in  aiding 
Frank's  efforts  there.  He  rose  in  his  regiment  tnrough  all  the  grades  to  lieutenant'- 
colonel,  and  was  mustered  out  with  it  after  three  years'  service.  He  then  re-entered 
the  service  as  lieutenant-colonel  of  Twenty-seventh  Regiment  Missomi  Volunteers. 
He  was  immediately  detailed  as  chief  picket  officer  of  Seventeenth  Army  Corps,  and 
was  successively  bre vetted  colonel  and  origadier-general  on  active  service  to  the  close 
of  the  war.  He  fought  as  captain  at  the  oattles  of  Fort  Henry,  Fort  Donelson,  at 
Shilob,  Chickasaw  Bayou,  Arkansas  Post,  Champion  Hills,  Jackson,  and  siege  of  Vioks- 
burg.  After  Vicksburg,  as  lieutenant-colonel,  he  was  engaged  in  the  battles  of  Chat- 
tanooga, Resaca,  Dallas,  and  Kenesaw  Mountain,  and  then  as  chief  picket  officer  in 
all  the  battles  and  skirmishes  his  position  involved  on  Sherman's  advance  to  Atlanta, 
and  the  march  to  the  seaboard,  and  the  point  of  Johnston's  surrender.  General  How- 
ard, in  his  recommendation,  says,  **He  was  chief  picket  officer"  in  the  van  of  his 
army,  and  adds,  **  a  position  reqiuiring  more  than  ordinary  sagacity,  intelligence,  and 
bravery.  In  Colonel  Kirby  these  qualifications  were  found  to  a  remarkable  degree. 
He  was  prompt  and  energetic,  and  when  I  knew  that  a  line  had  been  placed  or  in- 
spected by  him,  I  knew  tnat  it  was  well  done.  He  was  often  selected  to  conduct 
hazardous  expeditions.  I  have  had  frequent  occasion  to  witness  his  coolness  and 
bravery  in  dangerous  positions."  He  heartily  reoomniends  Mm  for  the  position  he  seeks. 
General  Sherman  recommends  and  says :  ^'  He  served  under  me  in  various  capacities 
during  the  war,  and  was  universally  est-eemed  a  most  active,  intelligent,  and  zealous 
officer.  I  shall  deem  it  but  an  act  of  justice  if  he  should  receive  from  the  Government 
of  the  United  States  an  acknowledgment  of  his  merit  and  services."  On  this  General 
Grant  indorses:  "  I  concur  in  the  statement  of  General  Sherman  as  to  merit*  of  Brevet 
Brigadier* General  Kirby.  He  proved  himself  a  most  gallant  and  meritorious  officer." 
Geuerals  Logan,  Belknap,  and  Blair,  under  whom  he  sei-ved,  go  more  into  detail,  and 
ac^rd  the  highest  praise.  He  was  thrice  severely  wounded,  and  had  three  horses 
shot  under  him. 

With  great  regard,  yours,  affectionately, 

F.  P.  BLAIR. 


Washington  City,  August  27,  1866. 
To  His  Excellency  the  President  : 

Your  attention  is  respectfully  called  to  the  recommendations  which  the  State  of 
Missouri  (through  her  representatives)  has  made  concerning  the  appointment  of  Bvt. 
Brig.  Gen.  D.  T.  Kirby  (late  chief  picket  officer  Seventeenth  Army  Cori>s)  to  the  po- 
sition of  major,  United  States  Army. 

Since  the  interview  between  your  excellency  and  the  delegates  of  Missouri  to  the 
Philadelphia  convention  headed  by  Hon.  John  Hogan,  at  which  time  the  above-men- 
tioned recommendations  were  handed  you,  we  have  learned  that  the  name  of  (George 
W.  Schofield  has  been  placed  upon  the  list  for  appointment  to  be  accredited  to  Mis- 
Bouri.  General  Schofield  is  not  and  never  was  a  resident  of  the  State  of  Missouri.  He 
is.  and  has  been,  a  resident  of  the  State  of  Hlinois.  It  is  true  that  in  the  latter  part 
oi  1861  he  received  a  commission  in  a  Missouri  regiment,  of  which  his  brother  (Maj. 
Gen.  John  M.  Schofield)  was  major. 
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We  have  recommended  Qeneral  Kirby  as  a  Missourian,  who  resided  there  before  the 
war,  and  who  in  1861  was  one  of  the  first  to  rush  to  the  defense  of  the  government. 
His  course  throagh  the  war  is  a  matter  of  history ;  no  officer,  regular  or  volunteer^ 
can  show  a  better  record.  He  is  a  Hlf-made  n^n.  relying  not  upon  the  influence  or 
relations  for  promotion,  but,  as  the  testimonials  or  Gtouer^s  Grant,  Sherman,  Howard, 
Blair,  Logan,  Smith,  and  other  officers  with  whom  he  has  served  will  show,  he  has 
by  his  zeal,  devotion,  fearless  bravery,  and  ^ood  judgment  advanced  himself  from  a 
captaincy  in  the  Eighth  Missouri  to  the  position  of  brevet  brigadier-general  and  chief 
picket  officer  of  the  Seventeenth  Army  Corps.  We  have  been  led  to  oeUeve  that  Mich 
souri  should  receive  one  of  the  majorities  in  the  Army.  If  so,  we  present  again  the 
name  of  D.  T.  Kirby  as  the  choice  of  Missouri ;  and  in  this  connection  allow  us  to 
say  that  Qeneral  Schofield  neither  claims  to  be  nor  is  he  recognized  by  us  as  a  resi- 
dent of  Missouri.  Therefore  we  ask  that  our  petitions  and  recommenaations  be  not 
ignored  without  just  and  rea9<mahle  cause,  but  simply  ask  you  to  do  Justice,  and 
render  unto  Missouri  that  which  is  due  to  Missouri. 

On  behalf  of  the  Missouri  delegation  to  the  Philadelphia  convention  and  the  Union 
conservative  people  of  Missouri. 

THOS.  L.  PRICE, 

MORGAN  L.  SMITH. 

DAVID  MURPm-. 

CHAS.  G.  MAURO. 

JAS.  S.  ROLLINS. 

WM.  L  MARTIN. 

Adjutant-Gbneral's  Officb, 

January  14,  1880. 
I  certify  the  foregoing  are  true  copies  of  the  original  letters  of  recommendation  on 
file  in  this  office. 

SAMUEL  BRECK, 
A»9istani  AdJHtanUGmerah 
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M  Session.       §  \  No.  421. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


March  31,  1880. — Ordered  to  be  printed. 


Mr.  Cameron,  of  Wisconsin,  fh)m  the  Committee  on  Claims,  submitted 

the  following 

REPORT: 

[To  accompany  bill  S.  692.] 

The  Committee  on  Claims,  to  whom  was  referred  the  biU  {8.  692)  entitled 
*'A  bill  for  the  relief  of  Mohert  A.  McMurray^  ha/ve  considered  the  same^ 
and  submit  the  following  report  thereon : 

Yonr  committee  referred  the  bill  to  the  Treasury  Department,  request- 
ing to  be  furnished  with  any  and  all  facts  touching  the  employment  of 
the  claimant  between  the  mouth  of  January,  1864,  and  the  month  of 
January,  1876. 

In  response  to  the  request  of  the  committee,  the  following  letter  was 
received  by  the  chairman  of  the  committee  from  the  Secretary  of  the 
Treasury: 

Tbeajsurt  Department,  Office  of  the  Secretary, 

WashingUmj  2>.  C,  February  21, 1880. 

Hon.  F.  M.  COCKRELL, 

Chairman  of  Committee  on  Claims^  United  States  Senate: 

Sir:  I  have  the  honor  to  acknowledge  the  receipt  of  your  letter  of  the  14th  instant, 
inclosing  copy  of  Senate  bill  No.  692  for  the  relief  of  Robert  A.  McMnrray,  authorizing 
the  payment  to  him  of  the  sum  of  |6,000  for  extra  services  performed  in  the  Treasury 
Department  from  January,  1864,  to  January,  1876,  and  requesting  to  be  furnished  with 
any  and  all  facts  touching  the  employment  of  the  claimant  between  said  dates ;  what 
extra  service  he  rendered,  and,  if  under  contract,  a  copy  thereof;  if  under  orders,  by 
whose  orders  and  under  what  stipulations ;  also,  whether  his  claim  has  been  prosecuted 
before  the  department ;  and,  if  so.  a  copy  of  the  same,  together  with  proofs  and  the 
action  taken  thereon ;  the  reason  tor  such  action,  and  my  opinion  upon  the  propriety 
of  the  passaee  of  the  inclosed  bill. 

In  reply  I  nave  to  say,  that  Robert  A.  McMurray  received  compensation  as  a  clerk 
in  this  department  as  follows : 

From  February  4,  1864,  to  August  26,  1864,  at  the  rate  of  1.200  per  annum. 

From  August  27,  1864,  to  June  24,  18iS5,  at  the  rate  of  $1,400  per  annum. 

From  June  25, 1865,  to  March  22,  1868,  at  the  rate  of  $1,600  per  annum. 

From  March  23,  1868,  to  December  1,  1876,  at  the  rate  of  $1,800  per  annum. 

JPTom  December  1,  1876,  to  January  1,  1877,  at  the  rate  of  $1,200  per  annum. 

The  department  has  no  information  concerning  any  claim  of  McMurray  for  extra 
compensation,  nor  of  any  contract  under  which  such  compensation  can  be  claimed. 

The  bill  is  herewith  returned  as  requested. 
Very  respectfully, 

JOHN  SHERMAN, 

iSeoretory. 

The  claimant  has  furnished  no  evidence  to  sustain  his  claim.  Upon 
the  facts  stated  in  the  letter  from  the  Secretory  of  the  Treasury,  your 
committee  recommend  that  the  bill  be  indefinitely  postponed. 
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2d  Session.       §  \:^o.  422. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


March  21, 1880. — Ordered  to  be  printed. 


Mr.  Hereford,  from  the  Committee  on  Claims,  submitted  the  following 

REPORT: 

[To  accompany  billS.  1179.] 

The  Committee  on  Claims^  to  whom  was  referred  the  hill  {8.  1179)  for 
the  relief  of  Mattie  8,  Whitney ^  report : 

In  1864  the  quartermaster  of  General  Slocum's  command  in  the  De- 
partment of  the  Mississippi,  with  the  knowledge  and  approbation  of 
General  Slocum,  took  from  the  plantation  of  I^Irs.  M.  S.  Whitney,  of 
Mississippi,  fifteen  horses,  three  mules,  and  one  wagon.  Mrs.  Whitney 
is  the  widow  of  Franklin  S.  Whitney,  aeceased.  General  Slocum,  in  his 
affidavit,  says  that  he  was  informed  by  Mrs.  Whitney  that  a  Confeaerate 
battery  had  been  sent  to  attack  the  boats  on  which  a  portion  of  his  com- 
mand was  returning  to  Yicksburg;  that  '^  these  horses  and  mules  were 
taken  to  enable  me  [himi  to  send  a  force  to  meet  the  battery,  and  with 
the  intention  on  my  [his]  part  of  returning  them  to  the  owiier.''  Soon 
after  his  return  to  Vicksburg  he  was  relieved  of  Ms  command.  He  says 
that  Mrs.  Whitney  was  loy^  and  at  the  time  endeavoring  to  aid  the 
Union  troops.  Mrs.  Whitney  swears  she  lent  the  property  to  the 
United  States  Gk)vemment. 

The  committee  find  that  Mrs.  Whitney  was  loyal  to  the  United  States 
Government :  that  the  property  was  worth  three  thousand  nine  hundred 
and  twenty-nve  dollars;  that  the  same  was  lent  by  her  to  the  government 
with  the  understanding  and  implied  promise  that  it  was  to  be  returned 
or  paid  for.  Your  committee  therefore  recommend  the  passage  of  the 
aforesaid  bill  herewith  reported,  with  certain  amendments. 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 


March  31,  1880.— Ordered  to  be  printed. 


Mr.  McMillan,  from  the  Committee  on  Claims,  submitted  the  following 

KEPOKT: 

[To  accompany  bUl  S.  1063.] 

The  Committee  on  Claims^  fo  whom  was  referred  the  bill  {8.  1063) /or  the 
relief  of  William  J.  Oamble^  have  had  the  same  under  consideratiouy  and 
respectfully  submit  the  following  report: 

The  claim  embraced  in  the  biU  is  for  the  value  of  the  running-gear  of 
a  six-horse  wagon  taken  for  the  use  of  the  United  States  Army  from  the 
claimant.  The  following  is  a  copy  of  the  original  voucher  given  to  the 
claimant  for  the  property  taken,  and  which  is  before  your  committee  in 
support  of  the  claim : 

La  GraS^oe,  Tenn.,  Aiigust  }\,  1865. 
This  is  to  certify  that  the  mnning-gear  of  a  six-horsie  wagon  belonging  to  W.  J. 
Gamble,  private  of  Second  Arkansas  Cavalry,  was  taken  to  replace  the  running-gear 
of  one  government  waeon  broken  down  unable  to  travel.  Said  government  wagon 
was  in  tne  possession  of  Capt.  R.  B.  Owens,  A.  Q.  M.,  Springfield,  Mo.,  on  the  march 
from  Northeast  Arkansas  to  Springfield,  Mo.,  under  the  conmiand  of  Col.  J.  £.  Phelps, 
Second  Arkansas  Cavalry. 

GEO.  MORLEY, 
lAeulenantj  Regimental  QuartermasieTf  Second  Arkansas  Cavalry, 
Witness  to  the  above : 
John  E.  Phelps, 

Colonel  Second  Arkansae  Cavalry, 

This  claim  was  presented  to  the  Third  Auditor  of  the  Treasury  in  Oc- 
tober, 1874.  and  the  foregoing  voucher  filed  with  that  officer,  also  an 
affidavit  of  the  claimant  in  support  of  his  claim.  The  original  voucher 
was  referred  by  the  Third  Auditor  to  the  Second  Auditor  of  the  Treas- 
ury for  his  examination  to  test  the  genuineness  of  the  signatures  by 
which  the  vouchers  are  certified  and  approved.  On  the  12th  of  April, 
1875,  the  Second  Auditor  returned  the  voucher,  stating  that  from  evi^ 
dence  on  file  in  his  office  the  signatures  of  John  E.  Phelps,  colonel,  and 
Oeorge  Morley,  lieutenant  and  regimental  quarterin9>ster  Second  Arkan- 
sas Cavalry,  in  case  of  W.  Ji  Gamble,  private  Second  Arkansas  Cavalry, 
may  be  considered  genuine. 

The  affidavit  of  the  claimant  Gamble,  made  before  J.  M.  Doubleday, 
notary  public,  at  Boone  County,  Arkansas,  states,  among  other  things, 
that  he  was  the  original,  and  is  the  presently  owner  of  said  claim;  that 
said  wagon  was  taken  about  the  25th  of  May,  1864,  fh)m  his  farm  in 
Carroll  County,  in  the  State  of  Arkansas.  It  was  a  new  six-horse  wagon 
and  in  good  running  order,  and  was  well  worth  $125 ;  that  he  had  given 
that  price  for  it  but  a  short  time  before  it  was  taken;  the  wagon  had 
not  been  used  more  than  one  month. 
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Oa  reference  of  the  claim  to  the  Qoartenuaster-General  it  was  consid- 
ered that  $100  is  a  fair  value  of  the  property. 

The  claim,  however,  was  disallowed  by  the  Second  Comptroller  on  the 
ground  that  the  voucher  was  not  a  regular  voucher,  but  only  a  memo- 
randum receipt,  and  should  have  been  presented  under  the  act  of  July 
4, 1864. 

The  claim  was  then  presented  under  the  act  of  July  4, 1864,  and  it  was 
determined  by  the  Quartermaster-General  that,  the  case  having  origi- 
nated in  an  insurrectionary  State,  Arkansas,  he  had  no  jurisdiction  of  t£e 
claim. 

Whether  the  claim  could  have  be^i  allowed  by  either  of  the  officers  to 
whom  the  claim  has  been  presented  it  is  not  necessary  now  to  inquire. 
It  is  clearly  established  that  the  wa^n  was  the  property  of  the  claimant^ 
Gamble,  and  was  on  his  farm  in  Arkansas ;  he  was  loyal  to  the  United 
States ;  was  in  its  military  service  as  a  private  soldier  in  the  Second 
Arkansas  Cavalry ;  and  the  article  was  taken  by  command  of  the  colonel 
of  the  Second  Arkansas  Cavaky  and  used  by  that  regiment.  The  value 
of  the  property  is  $126. 

The  committee  are  of  opinion  that  the  claim  should  be  allowed,  and  re- 
X>ort  the  bill  back  and  recommend  that  it  be  passed. 
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Mr.  Bandolph,  from  the  Committee  ou  Military  Affairs,  submitted  the 

following 


REPORT: 

[To  accompany  bill  S.  254.] 


The  Committee  oh  Military  Affairs^  to  whom  teas  referred  the  bill  [S.  254) 
authorizing  the  President  to  place  the  name  of  Herman  Biggs  on  the  list  of 
retired  offU^rs  of  the  Army,  have  had  the  same  under  consideration,  and 
submit  the  folloxcing : 

The  bill  provides  that  the  President  be  authorized  to  place  on  the  list 
of  retired  officers  of  the  Army  Herman  Biggs,  with  the  rank  of  lieuten- 
ant-colonel ;  this  being  the  actual  rank  held  by  him  when  in  action  he 
received  the  wound  fiSm  which  he  suffers  permanent  disability. 

Colonel  Biggs  graduated  at  West  Point  in  1856,  and,  as  an  officer  of 
the  Regular  Army,  served  with  distinction  in  various  capacities  before 
and  during  the  late  war.  He  served  as  chief  quartermaster  of  the  De- 
partment of  North  Carolina  and  Virginia,  and  of  the  expedition  which, 
under  General  Burnside,  captured  New  Berne.  While  serving  under 
General  Poster  at  the  bombardment  of  Fort  Johnston,  Nortli  Carolina, 
Colonel  Biggs  received  a  splinter  wound,  which  was  deemed  of  little  con- 
sequence at  the  time,  but  which  since  his  resignation  from  the  Army 
has  caused  him  much  expense  and  suffering^  and  which,  afber  troubling 
him  for  sixteen  years,  has  developed  into  a  distressing  and  open  wound, 
demanding  a  surgical  operation. 

His  health  being  impaired.  Colonel  Biggs,  at  the  close  of  the  war,  re- 
signed Ms  commission.  In  his  approval  at  the  time.  General  Meigs,  in 
his  indorsement,  said,  <<  Colonel  Biggs  is  a  most  valuable  officer,  and 
the  Quartermaster-General  regrets  that  his  services  will  be  lost  to  the 
department.'' 

Appended  to  this  report,  marked  A,  will  be  found  certificates  of  sur- 
geons as  to  the  condition  of  Colonel  Biggs's  wound ;  also,  marked  B, 
a  testimonial  letter  from  the  late  Gen.  George  G.  Meade :  also,  markea 
C,  an  earnest  letter  to  Senator  Edmunds  from  General  Meigs,  Quarter- 
master-General of  the  Army ;  also,  marked  D,  a  letter  from  Gen.  Edward 
E.  Potter;  also,  marked  E,  a  letter  from  Gen.  S.  V.  Benet,  Chief  of  Ord- 
nance 'j  and  also,  marked  F,  his  complete  military  record  taken  from 
General  Cullom's  "  History  of  the  Graduates  of  the  Military  Academy,'^ 
to  which  is  added  a  letter  addressed  to  Senator  Burnside  from  the  Sec- 
retary of  War.  These  documents,  with  numerous  others  in  the  posses- 
sion of  your  committee,  clearly  establish  the  bravery,  efficiency,  and  in- 
tegrity of  Colonel  Biggs  as  an  officer  and  a  man. 

Tour  committee,  therefore,  recommend  the  passage  of  the  bill. 
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APPENDIX. 

A. 

1611  Chestnut  Street, 

Philadelphia,  December  A,  1876. 
Bvt.  Brig.  Geu.  Biggs  has  consulted  me  a  number  of  times  in  reference  to  disease  of 
the  stemo-clavicular  joint,  in  which  abscess  and  sinus  have  formed  and  no  doubt  ac- 
companied  with  caries  of  the  articular  surface  of  the  bones.    It  of  course  disables  him 
very  much  in  using  the  arm,  and  will  no  doubt  eyentually  involve  an  operation. 
I  make  this  statement,  as  it  may  favor  the  success  of  bis  future  plans. 
Very  truly,  your  obedient  servant, 

D.  HAYES  AGNEW. 
Dr.  J.  K.  Barnes, 

Surgeon-General,  U,  S,  J. 

1733  G  Street, 
Washington,  D,  C,  January,  1879. 
I  certify  that  I  have  carefully  examined  General  Herman  Biggs,  and  find  him  per* 
manently  disabled  and  suffering  from  a  painful  and  running  sore,  produced  by  caries 
of  the  boue  at  the  left  stemq«c&vicular  articulation.  This  case  is  peculiarly  distress- 
ing, as  it  is  situated  at  the  junction  of  the  collar  bone  with  the  breast  bone,  and  is  ren- 
dered painful  by  each  act  of  full  respiration  or  effort  to  use  the  left  arm.  In  my  opin- 
ion it  was  caused  by  contusion,  as  I  am  led  to  believe  from  the  history  of  the  case. 

BASIL  NORRIS, 

Surgeon,  U.  S.  A. 

B. 

Headquarters  Military  Division  op  tiie  Atlantic, 

Philadelphia,  September  11,  1871. 
Dear  Sir:  This  letter  will  be  handed  to  you  by  Col.  H.  Biggs,  late  of  the  United 
States  Army,  who  is  seeking  for  a  position  connected  with  the  administration  of  some 
of  our  great  railroads. 

I  have  known  Colonel  Biggs  for  many  years.  He  is  a  gentleman  of  high  character, 
undoubted-  and  inflexible  integrity,  and  of  decided  administrative  and  executive 
abilities.  During  the  war  Colonel  Big^s  served  in  the  Quartermaster*s  Department, 
occupying  some  of  the  highest  posts  m  that  important  department,  such  as  chief 
quartermaster  in  the  Bumside  North  Carolina  Expedition,  and  subsequently  depot 
quartermaster  at  Philadelphia,  in  both  of  which  positions  his  administrative  talents, 
nnancial  ability,  and  business  integrity  were  greatly  taxed,  with  a  result  highly 
creditable  to  him. 

Should  the  Northern  Pacific  Railroad  require  the  services  of  a  person  such  as  I  have 
represented  Colonel  Biffgs,  I  would,  for  the  interests  of  both  parties,  strongly  recom- 
mend Colonel  B.'s  employment. 

Very  respectfully,  your  obedient  servant, 

GEO.  G.  MEADE, 


Hon.  £.  Gregory  Smith, 

President  Union  Pacific  Railroad, 


Major-General,  U,  S.  A, 


C. 

War  Department, 
Quartermaster-General's  Office, 

Washington,  D,  C,  February  11,  1879. 
Hon.  George  F.  Edmunds, 

United  States  Senate: 
My  Dear  Sir  :  Herman  Biggs  graduated  at  West  Point  in  1B56.    He  was  chief 
quartermaster  of  the  expedition  to  North  Carolina  under  command  of  General  Bum- 
side,  and  afterwards  of  the  forces  at  Fort  Monroe,  on  the  York  and  on  the  James, 
commanded  by  General  Butler. 

He  expended  faithfully,  prudentlv,  discreetly,  and  honestly  $16,000,000  of  the  funds 
of  Quartermaster's  Department,  and  received  and  distributed  much  military  material 
purchased  and  shipped  to  him  b^  other  officers  of  the  Quartermaster's  Department. 

He  gave  in  all  this  service  entire  satisfaction  to  his  commanders,  and  rendered  most 
laborious,  efficient,  and  useful  service  to  the  country. 
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In  October,  1865,  the  war  beinff  oyer,  somewhat  weakened  in  health,  believing  that 
he  coald  make  a  living  outside  of  the  Army,  and  desiring  to  be  entirely  independent, 
be  resigned. 

He  was  then  advised  by  his  surgeon  to  ^o  on  the  retired  list,  as  he  might  ulti- 
mately suffer  from  a  splinter  wound  received  during  the  bombardment  of  Fort  Johns- 
ton at  New  Berne. 

Preferring  entire  independence,  and  not  then  considering  the  iigury  important,  he 
preferred  to  resign  absolutely. 

For  thirteen  years  he  has  supported  himself  and  family  and  the  expenses  of  a  con- 
stantly growing  injury  without  cost  to  the  United  States. 

He  now  finds  that  he  has  an  open  wound,  and  injured  articulation,  that  a  surgical 
operation,  probably  more  than  one,  will  be  necessary.  He  has  not  the  right  to  the 
skillful  service  of  the  Army  surgeons,  and  the  expenses  caused  by  his  wound  and  the 
disability  resulting  from  it  are  grievous  burdens. 

He  desires  some  relief  from  Congress,  and  he  is  anxious  that  you  who  will  vote  on 
his  application  may  know  the  grounds  of  it. 

I  give  him,  as  an  old  officer  of  the  Quartermaster's  Department,  reliance  upon 
whom  in  those  stirring  times  was  a  comfort  to  me,  this  letter,  hoping  that  in  the  midst 
of  your  occupations  you  may  be  able  to  give  him  a  few  minutes' hearing,  in  order  that 
he  may  be  able  to  present  his  case  rally  to  you. 

I  know  the  absorbing  occupation  of  a  Senator's  time,  but  a  few  minutes  may,  I 
hope 9  be  given  to  a  good  soldier  and  faithful  servant  of  the  country. 

That  he  has  not  been  an  expense  to  the  government  for  thirteeen  years  should  not 
in  equity  prejudice  his  claim  now. 

Very  respectfully,  your  obedient  servant, 

M.  C.  MEIGS, 
Qiiartemuuter-Gennal,  Brevet  Major-Generaly  U,  8.  A. 


D. 

Union  Club,  Fifth  Avenue  and  Twenty-first  Street, 

New  York,  January  29,  1879. 
Lieutenant- Colonel  Biggs  was  chief  quartermaster  of  the  Department  of  North  Caro- 
lina while  I  was  chief  of  staff  to  MiMor-General  Foster,  commanding  that  department. 
Colonel  Biggs  was  indefatigable  in  the  discharge  of  his  duties,  careful  of  government 
property,  and  economical  in  the  expenditure  of  money.  When  New  Berne  was  attacked 
by  a  Confederate  force  on  the  14th  of  March,  1863  (on  which  occasion  Colonel  Biggs 
received  his  iigury),  he  was  engaged  in  the  discharge  of  his  duties  as  chief  quarter- 
master, and  rendered  efficient  aid  to  the  m^or-general  commanding.  With  me  he  on 
that  day  crossed  the  Eiver  Neuse  to  Fort  Johnston,  which  sustained  the  heaviest  part 
of  the  enemy's  attack,  and  at  another  period  of  the  same  day  he  was  engaged  in  remov- 
ing government  vessels  from  the  line  of  the  enemy's  lire. 

EDWARD  E.  POTTER, 
Late  Brevet  Major-Genial,  U.  S»  V, 


E. 

Ordnance  Office,  War  Department, 
Washingtonf  December  15,  1879. 
Lieut.  CoL  H.  BiGGS,  City  : 

Dear  Biggs:  Congress  has  come  to  the  relief  of  officers  whose  cases  were  not  more 
meritorious  than  your  own.  Instance,  Colonel  McLain,  relieved  by  act  of  March  3, 
1875.  He  resigned  years  before,  not  on  account  of  disability,  and  yet  was  placed  on 
the  retired  list,  and  with  the  rank  which  he  would  have  attained  had  ne  remained  in  the 
service. 

Yours  is  a  stronger  case.  At  the  time  of  your  resignation  you  had  the  option  of  the 
retired  list  on  account  of  wound  received  in  service.  You  preferred  to  resign,  because  at 
that  time  your  means  rendered  you  independent  of  governmental  assistance.  The 
United  States  has  been  the  gainer  for  thirteen  years  of  the  amount  of  your  retired 
pay,  which  yon  were  entitled  to  under  the  laws. 

Because  of  your  present  necessities  you  ask  to  be  reinstated  in  the  position  which 
you  could  have  held  during  that  long  period.  Certainly  your  dispensing  with  the  re- 
tired pay  for  thirteen  years  is  no  reason  why  you  should  be  forcetl  to  dispense  with  it 
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for  the  remamder  of  yoar  life.    If  yon  were  entitled  to  it  then,  yon  ore  the  more  enti- 
tled to  it  now. 

Favorable  action  on  the  part  of  Congress  cannot  establish  a  precedent.  I  do  not 
helieye  that  there  is  another  case  where  an  officer,  disabled  in  aorvice  and  entitled  to  be 
placed  on  the  retired  list,  has  preferred  to  resign,  becanse  at  the  time  of  his  resigna- 
tion he  believed  that  he  could  live  without  his  retired  pay.  And  indeed,  this  act,  ao 
honorable  to  yon  as  a  man  and  soldier,  after  a  long  and  distinguished  career  in  the 
Army,  ought  to  appeal  strongly  in  your  favor.  I  cannot  believe  that  Congress  will 
fail  to  ffive  you  tne  relief  yon  ask. 
Xours,  very  sincerely, 

S.  V.  BENfiT, 
Brigadier-General,  ChU^of  Ordnance. 


1745....(Bm.N.Y.) hbrman  biggs (Ap'dN.Y.)....36 

Military  hiatory. — Cadet  at  the  U.  S.  Military  Academy  from  July  1,  1851,  to  July  1, 
1866,  when  he  was  graduated  and  promoted  in  the  Army  to 

Bvt  second  Ueut,  of  infantry,  July  1,  1856. 

Served  on  frontier  duty  at  Camp  Cooper,  Tex.,  1856-*57 ;  on  sick  leave  of  abt»«uce 

(Second  Ueut.  Ist  Infantryy  July  31,  ia')6) 


1857-*58 ;  on  frontier  duty  at  Camp  Hudson.  Tex.,  1858 ;  Ft.  Inge,  Tex.,  1858 ;  Ft.  Dun- 
can^ Tex.,  185d-'59;  Gamp  Verde,  Tex.,  18.59^  and  Indianola,  Tex.,  1859;  and  at  the 


Inge, 
ft»  Te    ^ 
Military  Academy,  1859,  as  asst.  professor  of  geography,  history,  and  ethics,  Aug.  31 


(Kirst  Ueut,f  1st  Infantry,  May  14,  to  Nov.  23,  1861) 

1859,  to  May  13, 1861,  and  sls  a<]jutant  May  13,  to  Oct.  10,  1861. 
Served  against  the  rebellion  of  the  seceding  States,  1861-^65  as  chief  quarterma.ster  in 

{Copt  stajf,  asst,  quartermaster,  Aug,  13, 1861) 

fitting  out  Gen.  Bnmside's  North  Carolina  expedition,  Oct.  23,  1861,  to  Jan.  13,  1862, 
and  of  the  Department  of  North  Carolina  Jan.  13  to  July  5,  1862,  being  present  at  the 
attack  of  New  Berne,  March  16, 1862,  and  bombardment  of  Bt.  Macon  April  25-26,  1862; 
as  chief  quartermaster  of  the  9th  Army  Corps  July  23,  1862,  to  Feb.,  1663,  being  en- 

(Lient.  colonel  U.  S,  Volunteers,  corps  quartermaster,  July  23, 
1862,  toAug.2,lQ6i) 

faged  in  Gen.  Burnside's  movement  to  Newport  New©  and  Fredericksburg,  Va.,  July- 
.ug.,  1862 ;  Maryland  campaign  (Army  of  the  Potomac),  Sep.-Oct.,  1862 ;  on  inspection 


of  North  Carolina  and  18th  Army  Corps  Feb.-July  15,  1863;  and  of  the  Department  of 
Virginia  and  North  Carolina  July  15,  1863,  to  Aug.  2,  1864,  being  engaged  in  organiz- 
ing the  extensive  land  and  water  transportation  of  Gen.  Butler's  eimedition  April* 
May,  1864,  which  he  accompanied  up  the  James  River;  and  in  charge  (colonel, 
ex-offieio,  Aug.  2,  1864)  of  the  inspection  bureau  in  the  Quartermaster-General's  Office 
Sep.  1  to  Oct.  1,  1864 ;  and  of  the  quartermaster's  depot  at  Philadelphia,  Pa.,  Oct.  1, 
1864,  to  Oct.  9,  1865. 

(Bvt. brig, general  U.S.  Volunteers,  March  8,  1866) 

(^r^  major,  htt,  Ueut.  colonel,  and  hvt.  colonel,  March  13, 1865, 
for  faithful  and  meritorious  services  during  the  rebellion) 

Resigned  Oct.  9,  1865. 
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Lietter  from  the  Seoietary  of  War,  addressed  to  Senator  Bomside : 

Wak  Depabtmknt, 
Washington  (My^  January  21,  1879. 
Sir  :  Referring  to  oar  conversation  upon  the  subject,  I  have  the  honor  to  transmit  here- 
^with  pajiers  in  the  case  of  General  Herman  Biggs,  and  to  say  that  it  is  my  opinion  that 
Congress  should  pass  an  act  either  permitting  his  name  to  be  placed  upon  the  retired 
list  or  upon  the  pension  rolls. 
Very  respectfully, 

GEO.  W.  McCRARY, 

Secretary  of  War, 

Hon.  A.  £.  BURNSIDE, 

United  States  Senate. 

S.  Eep.  424 2 
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IN  THE  SENATE  OP  THE  UNITED  STATES. 


March  31,  1880. — Ordered  to  be  printed. 


Mr.  CooKBELL^from  the  Oommittee  on  Claims,  submitted  the  following 

REPORT: 

[To  accompany  bUl  S.  1278.] 

The  Committee  on  Claims j  to  whom  was  referred  the  bill  {S.  1278) /or  the 
relief  of  Lewis  D.  Alleny  have  dvly  considered  the  same^  and  submit  the 
following  report : 

This  bill  directs  the  Secretary  of  the  Treasury  to  pay  to  Lewis  D.  Allen, 
of  Mississippi,  the  sum  of^even  thousand  two  hundred  and  thirty-three 
dollars,  for  property  taken  about  February  4, 1863,  for  the  use  of  the 
United  States  troops  stationed  at  Corinth,  in  said  State.  No  papers  of 
any  kind  and  no  evidence  whatever  accompanied  said  bill.  Your  com- 
mittee referred  the  bill  to  the  Secretary  of  the  Treasury  for  information 
and  report,  and  received  through  the  Secretary  of  the  Treasury  the  fol- 
jowing  communication : 

Treasury  Department,  Third  Auditor's  Office, 

Waahingtony  D,  C,  February  18,  1880. 
Sir  :  I  have  the  honor  to  return  Senate  biU  1278,  for  the  reUef  of  Lewis  D.  Allen,  re- 
ferred to  me  on  the  17th  instant  for  report,  and  to  state  that  but  two  claims  in  favor 
of  Lewis  D.  Allen  have  ever  been  filed  in  this  office,  and  that  they  have  been  paid  for 
the  full  9um9  claimed. 

The  claims  were  transmitted  to  Congress  by  the  Southern  Claims  Commission,  and 
having  been  allowed,  were  settled  as  follows,  to  wit : 

Set  No.  1561  of  1876,  for  3  barrels  salt $27  58 

Set  No.  2294  of  1873,  for2hor8ea 320  00 

I  am,  sir,  respectfully,  your  obedient  servant, 

E.  W.  KEIGHTLEY,  Auditor, 
Hon.  H.  P.  French, 

A»9itiant  Secretary  of  the  Treasury, 

Your  committee  referred  the  bill  to  the  Secretary  of  War  for  informa- 
tion and  report,  and  received  from  him  the  foUowmg  letter  and  accom- 
panying documents,  to  wit : 

War  Department, 
WashingUm  City,  March  11,  1880. 

Sib:  i  have  the  honor  to  return  herewith  Senate  bill  1278,  to  pay  Lewis  D.  AUen 
S7,233  for  property  taken  on  or  about  the  4th  February,  1863,  for  the  use  of  United 
States  troops  at  Corinth,  Miss.,  received  with  jour  letter  of  the  13th  instant^  request- 
ing certain  information  in  connection  therewith,  and  to  invite  your  attention  to  the 
inclosed  rieports  of  the  Adjutant-General  and  Quartermaster-Gteneral  on  the  subject. 

As  it  appears  therefrom  that  there  is  no  record  of  any  claim  having  been  filed  in 
favor  of  Lewis  D.  AUen,  nor  of  any  definite  data  as  to  the  character  and  amount  of  the 
property  taken,  nor  the  value  of  the  same,  it  is  impossible  for  the  department  to  ex- 
press an  opinion,  as  desired,  upon  the  propriety  of  the  passage  of  said  biU. 
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Accompanying  the  report  of  the  Adjutant-General  are  copies  of  two  letters  l^aring  on 
the  seizure  of  the  property,  which  contain  all  the  information  pertaining  to  the  case 
the  department  possesses. 


ery  respectfully,  your  obedient  servant, 


Hon.  F.  M.  COCKRELL, 

Chairman  Committee  on  Claim^f  United  States  Senate. 


ALEX.  RAMSEY, 

Secretary  of  War. 


War  Department, 
Adjutant-General's  Office, 

Washington,  February  28,  1880. 
Sir:  I  have  the  honor  to  return  herewith  letter  from  the  Hon.  F.  M.  Cockrell  of  the 
13th  instant,  covering  Senate  bill  1278,  for  the  relief  of  Lewis  D.  Allen,  and  to  report 
thereon  as  follows :  . 

There  is  no  record  in  this  office  or  w^ith  records  of  discontinued  commands  filed  here 
of  any  claim  having  been  presented  in  favor  of  Lewis  D.  Allen. 

The  records  of  the  district  of  Corinth,  commanded  by  General  G.  M.  Dodge,  cover- 
ins  date,  are  not  on  file,  and  the  records  of  the  Department  of  Tennessee,  emoraoing 
said  district,  and  in  which  the  Sixteenth  Army  Corps  was  serving,  afford  no  informa- 
tion in  this  case. 

Attention  is  rospectfiilly  invited  to  the  accompanying  extract  from  the  ''letters 
received  book "  or  headquarters  Sixteenth  Army  Corps ;  also  to  copy  of  two  letters 
from  L.  D.  Allen,  found  with  the  records  of  that  corps,  as  bearing  on  the-  subject. 
No  action  appears  to  have  been  taken  on  these  letters,  and  no  further  information  on 
the  subject  can  be  found. 

I  have  the  honor  to  be,  sir,  very  respectfully,  your  obedient  servant, 

E.  D.  TOWNSEND, 
\     Adjutant-General. 
The  Hon.  Secretary  of  War. 


Extract  from  hook  of  letters  received  of  headquarters  Sixteenth  Army  Corps,  1863. 
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Allen.  L.D.^oitizeii. 

(Referred  to  Bri«. 
Oen.  Dodge  for  re- 
port, 4th  March, 

• 

IstMar., 
1868. 

Went  to  Saint  Louis  on  aooonnt  of  aiokneas  of  fiunily ;  left  boainess 
in  hands  of  clerk ;  has  regular  permits  from  the  proper  govern- 
ment officers  up  to  21at  January,  and  was  ordered  to  leave  4th 
February,  1868— 
1st  For  disregarding  Oeneral  Grrant's  order. 
2d.  Smuggling  goods  through  the  lines. 
3d.  Obtjuning  passes  under  fiilse  pretenses. 
Wishes  an  invesUgation  of  the  case  and,  if  found  untrue,  have 
the  order  rescinded  and  property  restored. 

Memphis,  Tenn.,  March  19,  1863. 

Dear  Sir:  More  than  two  weeks  since,  I,  as  the  representative  memher  of  the  firm 
of  Allen  &  Co.,  in  the  Sonth,  made  application  through  yon  to  General  Hurlbnt,  in 
writing,  with  a  statement  of  grievances  under  oath,  asking  x>ermis8ion  to  so  to  the  dis- 
trict of  Corinth,  Miss.,  and  request  the  restoration  of* the  property  of  tne  firm,  or  a 
hearing  of  the  charges  alleged  to  have  been  bronght  against  the  firm,  myself  being  its 
representative.  That  pemussion  was  waived,  bnt  I  was  informed  that  the  papers 
would  be  sent  forward  to  General  Dodge  for  his  investigation  and  return,  since  which 
time  and  to  this  day,  I  am  informed,  no  reply  has  been  received  by  your  department. 

Therefore,  inasmuch  as  I  never  had  any  notice  of  seizure  or  expulsion  served  upon 
me  officially  or  upon  any  member  of  the  firm,  to  my  knowledge,  or  received  the  same 
by  mail  or  express,  and  ever  claiming,  as  I  do,  to  be  a  true  and  loyal  citizen  of  the 
Union,  a  lover  of  its  institutions,  ana  respecter  of  its  laws,  I  ask,  in  common  Justice, 
that  the  property  seized  more  than  six  weeks  since  be  restored,  and  that  I  may  be  per- 
mitted to  go  to  Corinth  and  receive  the  same,  or  that  m^prayer  as  set  forth  in  my  pe- 
tition referred  to  be  granted. 

Very  respectfully,  your  obedient  servant, 

L.  D.  ALLEN. 
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I  would  further  add  that  I  wrote  from  Saint  Louis,  Mo.,  to  Capt.  J.  C.  Cameron, 
provost  marshal,  Corinth,  on  or  about  the  18th  day  of  February  last,  making  similar 
requests  to  the  above,  but  received  no  reply. 
Very  respectfully,  yours, 

L.  D.  ALLEN. 
Capt.  H.  BiNMORB, 

Asmstant  Adjutant-General,  Sixteenth  Army  Corps. 


Memphis,  Tknn.,  April  28,  1863. 

Captain  :  The  petition  of  Lewis  D.  Allen  to  the  general  commanding  the  Sixteenth 
Army  Corps  respectfully  shows  the  followine  facts,  viz : 

On  the  4th  of  February  last,  General  Dodge,  commanding  the  district  of  Corinth, 
issued  an  order  directing  the  expulsion  from  that  district  or  the  said  Allen,  his  part- 
ners and  employes,  and  also  the  seizure  of  all  the  goods  and  effects  belonging  to  him 
and  his  partneis  there  being. 

Afterwards,  about  the  19tn  March,  1863,  the  said  Allen,  protesting  his  innocence  of 
the  matters  alleged  against  him,  as  he  always  has  done  and  now  does,  made  applica- 
tion to  the  general  commanding  the  said  Sixteenth  Army  Corps  for  a  pass  authoriz- 
ing him  to  go  to  Corinth  for  the  purpose  of  having  the  charges  against  him  examined 
into,  which  pass  was  accordingly  granted  to  him ;  wheroupon  ne  proceeded  imme- 
diat«ly  to  Corinth,  and  thero  made  application  to  General  Dodge  for  a  trial  of  the 
charges.  This  was  on  the  21st  of  March  last.  On  the  9th  of  Aprn,  he,  the  said  Allen, 
received  a  copy  of  the  charges  proferred  against  him,  and  was  notified  that  his  trial 
would  commence  tUe  same  day. 

The  trial  commenced  on  the  9th  of  April,  present  month,  and  continued  until  the 
14th  same  month,  at  which  time  the  court  trying  the  cause  adjourned  on  account  of 
the  movement  of  troops  under  General  Dodge  toward  Tuscumbia,  the  members  of  the 
court  going  with  him  upon  that  expedition. 

Th^  trial  was  nearly  complete  at  the  time  of  this  adjournment. 

Inasmuch  as,  owina;  to  the  position  of  General  Dodge's  armv,  thero  is  no  likelihood 
of  the  reconvening  of  the  said  court  and  its  proceeding  with  the  said  trial  within  any 
reasonable  time,  if,  indeed,  the  adjournment  of  the  said  court  over  so  long  a  time  did 
not,  of  itself,  operate  to  dissolve  the  same,  the  said  petitioner  asks  respectfrdly  that  a 
new  court  be  convened  at  Corinth  to  try  and  dispose  of  his  case ;  or  if  the  exi^ncies  of 
the  service  will  not  admit  of  that,  then,  in  such  case,  he  asks  that  the  trial  of  the 
cause  be  removed  to  this  place  and  be  orderod  to  be  tried  beforo  one  of  the  military 
tribunals  now  in  session  hero ;  the  rocord  of  the  testimony  alroady  taken,  if  that 
ma^  be  lawfuUv  done,  to  be  used  in  evidence  and  made  part  of  the  record  of  the  trial 
as  if  the  same  had  been  taken  before  such  new  court. 

The  said  petitioner  represents,  as  the  roason  for  his  anxiety  for  an  early  disposition 
of  his  case,  that  his  property  seized  is  going  to  waste,  only  a  part  of  which  is  roceipted 
for,  and  also  that  he  is  suffering  from  oeing  tied  up  from  business  by  the  delay. 
Respectfrilly  submitted. 

LEWIS  D.  ALLEN. 

Capt.  H.  BiNMORE, 

Aseistani  Adjutant-General f  Sixteenth  Army  Corp$,  Memphis,  Tenn, 


Quartermaster-General's  Office,' 

Waahingtonf.D,  C,  March  6,  1880. 
Respectfully  returned  to  the  honorable  the  Secretary  of  War. 
A  careful  search  has  been  made  in  this  office,  and  no  rocord  is  found  of  a  claim  in 
&vor  of  Lewis  D.  Allen,  of  Mississippi,  for  quartermaster's  stores. 

The  claim  having  originated  in  Mississippi,  a  State  declarod  to  be  in  insurroction 
during  the  rebellion,  is  not  within  the  jurisdiction  of  the  Quartermaster-General  under 
theactof  July  4,  1864. 

M.  C.  MEIGS, 
Quartermaster'Generdlf  Bvt.  MqJ,  Gen.,  U,  S.  A. 

Your  committee  thlis  exhausted  all  sources  of  information,  and  the 
foregoing  contains  all  the  information  obtainable.  It  appears  that  Lewis 
D.  Allen,  with  certain  other  parties  whose  names  are  not  given,  under 
the  firm  name  of  Allen  &  Co.,  was  engaged  in  some  mercantile  business 
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in  Cortnth^  Miss.,  an  insurrectionary  locality,  in  January  and  February, 
1863,  and  from  the  extract  of  book  of  letters  received  at  Army  headquar- 
ters, that  the  claimant,  L.  D.  Allen,  a  citizen,  wrote  a  letter  \o  the  com- 
manding general,  which  was  received  March  1, 1863,  in  which  he  stated 
that  he  h^  gone  to  Saint  Louis  on  account  of  sickness  in  his  family, 
left  his  business  in  the  hands  of  a  clerk,  and  had  regular  permits  from 
the  proper  business  oflSce  up  to  January  21, 1863,  and  was  ordei-ed  to 
leave  on  February  4,  for  the  following  reasons : 

First,  for  disregarding  General  Grant's  orders;  second,  smuggling 
goods  through  the  lines;  third,  obtaining  parses  under  false  pretenses ; 
and  desired  an  investigation  of  the  case,  and  the  restoration  of  his 
property. 

Afterward  Mr.  Allen  wrote  two  other  letters,  hereinbefore  copied. 
Your  committee  has  no  information  as  to  the  residence  or  citizenship  of 
Mr.  Allen  or  his  partners  or  his  authority  for  being  engaged  in  business 
in  an  insurrectionary  district  within  the  Army  lines  of  the  post  atOomith, 
or  the  chaiucter,  quantity,  or  value  of  the  goods  and  property  alleged  to 
have  been  seized,  or  the  disposition  made  of  them.  Mr.  Allen  claims 
to  haTe  been  a  loyal  citizen,  was  within  the  lines  of  the  United  States 
forceSi  and  had  full  knowledge  of  the  seizure  and  the  eauses  therefor. 
Tke  goods,  it  seems,  were  seized  in  February,  1863,  seventeen  years  ago, 
and  your  committee  fail  to  discover  one  solitary  reasdhable  ground  in 
all  the  evidence  obtained  justifying  even  a  hope  of  relief  on  the  part*  of 
claimant. 

Your  committee  therefore  recommend  that  the  claim  be  not  alloyed, 
and  the  bill  be  indefinitely  postponed. 
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m  THE  SENATE  OF  THE  UNITED  STATES. 


March  31,  1880. — Ordered  to  be  printed. 


Mr.  Pbyob,  from  the  Committee  on  Claims,  submitted  the  following 

REPORT: 

[To  accompany  bUl  S.  G77.] 

The  Committee  on  Claims^  to  whom  was  referred  the  hill  8.  677 y  for  the 
relief  of  E.  TroisgroSj  have  had  ths  same  under  consideration^  and  report 
as  follows : 

That  from  the  petition  and  papers  therewith  filed  it  appears  that  the 
said  E.  Troisgros,  a  citizen  of  New  Orleans,  in  the  State  of  Louisiana, 
an  old  and  respectable  importer  at  the  port  of  New  Orleans,  purchased 
a  large  quantity  of  molasses  in  1866,  as  shown  by  bills  of  lading,  in  Ha- 
vana. That  the  said  cargo  of  alleged  molasses  reached  the  x>ort  of  New 
Orleans  on  the  11th  day  of  January,  1867,  per  the  American  brig  Benj. 
Bendelous.  That  upon  the  arri^'ing  of  tiie  said  cargo  he,  the  said 
Troisgros,  deposited  at  the  custom-house  the  amount  of  duties  thereon, 
being  the  sum  of  $4,044.56.  That  upon  the  arrival  of  said  brig  at  the 
port  of  New  Orleans,  the  custom-house  gangers,  upon  examination,  found, 
and  so  reported,  that  nine  of  the  hogsheads  oi  the  said  cargo,  billed  as 
molasses  as  aforesaid,  contained  sugar  or  '^  cistern  bottoms."  The  said 
Troisgros,  after  being  informed  of  the  result  of  said  examination  and  re- 
port of  the  said  gangers,  on  the  10th  day  of  Mayj  1867,  paid  the  duty 
on  the  said  nine  hogsheads  as  sugar  or  cistern  bottoms,  estimated  at 
the  sum  of  $370.95,  and  obtained  a  permit  for  the  delivery  and  removal 
of  the  said  nine  hogsheads  of  sugar;  and  that  upon  applying  for  said 
nine  hogsheads  of  sugar  or  tank  bottoms,  he,  Troisgros,  was  informed  that 
the  same  had  been  seized,  condemned,  and  sold  as  seized  goods.  The 
time  when  this  application  to  remove  said  sugars  was  made  by  the  said 
Troisgros  does  hot  appear  in  the  evidence,  but  from  the  papers  accom- 
panying this  case  it  was  some  time  in  the  year  1867.  Here  the  mat- 
ter, so  tar  as  the  evidence  or  papers  show,  rested  until  the  said  Trois- 
gros filed  his  petition  in  the  United  States  district  court  for  the  district  of 
Louisiana,  on  the  26th  day  of  November,  1877,  about  ten  years  after  he  was 
notified  and  fully  informed  that  the  said  nine  hogsheads  of  sugar  or  tank 
bottoms  had  been  seized,  condemned,  and  sold  SLRjorfeited  goods  or  sugar 
under  the  revenue  laws  of  the  United  States,  amounting,  in  the  aggre- 
gate, as  claimed  by  Troisgros,  to  the  sum  of  $1,679.45.  The  evidence  on 
file  shows  that  the  said  nine  hogsheads  of  sugar  were  seized,  condemned, 
and  sold  by  the  United  States  revenue  of&cers  at  New  Orleans  for  being 
invoiced  and  entered  as  molasses  in  violation  of  a  provision  of  sec.  1,  act 
June  30, 1864,  which  is  reproduced  in  schedule  O,  sec.  2504  of  Eevised 
Statutes.  The  seizure,  condemnation,  and  sale  of  this  sugar  took  place  in 
1867,  and  the  papers  on  file  show  that  there  is  no  record  of  any  application 
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for  remiasiOTi  of  the  forfeiture  at  that  time,  or  any  other  time,  to  the  cus- 
tom-house officers ;  nor  does  there  appear  to  have  been  any  protest  or 
appeal  against  the  action  of  the  additional  duties,  as  required  by  sees. 
14  and  15,  act  of  June  30,  1864,  and  now  shown  in  sees.  2930  and  2931, 
Be  vised  Statutes^  that  no  record  of  the  seizure  appears  in  the  office  of 
the  Treasury  Department,  or  their  attention  called  to  it,  until  the  receipt 
of  a  petition  for  remission  of  the  forfeiture  on  the  8th  day  of  January, 
1880,  as  obtained  upon  their  own  application  from  the  office  of  the  dis- 
trict coui-t  aforesaid  at  New  Orleans  through  the  collector  of  customs 
at  that  port.  There  is  no  evidence  that  the  said  Troisgros  applied  to 
the  Treasury  Department  for  a  remission  of  this  forfeiture,  either  under 
the  acts  of  1864  aforesaid,  or  under  sec.  5292  of  the  Revised  Statutes. 

The  said  Troisgros,  as  far  as  the  evidence  and  papers  show,  seems  to 
have  remained  quiet,  without  any  eftbrt  to  recover  or  have  refunded  to 
him  any  real  or  supposed  over  or  unjust  payments  as  regarded  his 
sugar  or  tank  bottoms,  until  a  short  time  before  he  filed  his  petition  in 
the  district  court  aforesaid,  for  the  purpose  of  having  the  said  forfeiture 
remitted  under  section  5292  of  the  lievised  Statutes  aforesaid.  And  it 
appears,  so  far  as  the  evidence  and  papers  show,  he  contented  himself 
with  the  action  of  that  court,  and  instead  of  following  up  the  statute,  sec. 
5292,  aforesaid,  and  making  his  application  to  the  Treasury  Department, 
as  therein  provided,  he  fails  or  declines  to  comply  fully  with  the  terms 
and  provisions  of  that  act  by  applying  to  the  Treasury  Department  for 
relief;  but  with  his  transcript  of  said  district  court,  applies  for  relief 
directly  to  Congress.  The  committee  have  arrmjd  at  the  conclusion 
that  whatever  may  have  been  the  equities  of  Mr.  Troisgros  to  have  had 
the  forfeiture  set  aside  and  the  excess  of  duties  paid  by  him  refunded 
upon  timely  and  reasonably  prompt  action,  yet  his  want  of  diligence  as 
an  old  and  experienced  importer,  with  an  amount  of  money  involved 
that  would  not  only  invite  investigation  but  arouse  energy,  without 
anything  to  show  or  explain  this  neglect  or  omission,  they  find  he  slept 
upon  his  right,  if  any  he  had,  to  now  call  on  Congress  for  relief. '  A  ten 
years'  slumber  is  too  long  to  awaken  a  safe  and  prudent  Congressional 
discretion  J  so  finding  and  believing,  the  committee  report  adversely  to 
the  claim,  and  recommend  that  the  bill  be  indefinitely  postponed,  and 
that  this  committee  be  discharged  from  any  other  or  further  considera- 
tion of  said  claim. 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 


April  1,  1880.— Ordered  to  be  printed. 


Mr.  Wallace,  from  the  Select  Gommittee  to  Inquire  into  Alleged  frauds 
in  the  late  Elections,  submitted  the  following 

REPORT: 

Your  special  committee  to  inquire  into  alleged  frauds  in  the  recent 
elections  was  directed,  by  the  authority  given  it,  "  to  inquire  whether 
in  the  year  1878  money  was  raised  by  assessment  or  othervrise  upon 
Federal  office-holders  or  employes  for  election  purposes,  and  under  what 
circumstances  and  by  what  means;  and,  if  so,  what  amount  was  so 
raised  and  how  the  same  was  expended,  and,  further,  whether  such  as- 
sessments were  or  not  in  violation  of  law,"  and  now  reports  the  result 
of  its  labors  upon  that  branch  of  the  duties  assigned  to  it. 

This  subject  is  regij^ated  by  the  act  of  Gongress  approved  August  15, 
1876,  section  6,  which  is  in  these  words : 

Sec.  6.  That  aU  ezecative  officers  or  employds  of  the  United  States  not  appointed 
by  the  President,  with  the  advice  and  consent  of  the  Senate,  are  prohibited  from  re- 
questing, giving  to,  or  reoeiving  from,  any  other  officer  or  employ^  of  the  government, 
any  money  or  property  or  other  thing  of  v^ne  for  poUtical  purposes;  and  any  snch 
officer  or  employ^  who  shaU  offend  against  the  provisions  of  this  section  shaU  be  at 
once  dischar^d  from  the  service  of  tne  United  States :  and  he  shaU  also  be  deemed 
f^ty  of  a  misdemeanor,  and  on  conviction  thereof  shall  be  fined  in  a  sum  not  exceed- 
ing ^\e  bnndred  doUars. 

The  President  of  the  United  States,  by  the  following  order,  also  pro- 
hibited  assessments  for  political  purposes  on  officers  or  subordinates  of 
the  government : 

Executive  Mansion, 

Washington^  June  22,  1877. 
Sir  :  I  desire  to  call  your  attention  to  the  following  para^aph  in  a  letter  addressed 
by  me  to  the  Secretary  of  the  Treasury,  on  the  conduct  to  oe  observed  by  the  officers 
of  the  general  government  in  relation  to  the  elections : 

^*  No  officer  snaU  be  required  or  permitted  to  take  part  iu  the  management  of  politi- 
cal organizations,  caucuses,  conventions,  or  election  campaigns.  Their  ri^ht  to  vot« 
and  to  express  their  views  on  public  questions,  either  orally  or  through  the  press,  is 
not  denied,  provided  it  does  not  interfere  with  the  dischai^e  of  their  official  duties. 
No  assessments  for  political  purposes  on  officers  or  subordinates  should  be  allowed.'' 

This  rule  is  appUcable  to  ever^'  department  of  the  civil  service.    It  should  be  un- 
derstood by  every  officer  of  the  general  government  that  ho  is  expected  to  conform  his 
conduct  to  its  requirements. 
Yerj*  respectfully, 

R.  B.  HAYES. 

We  have  examined  a  number  of  witnesses  as  to  the  practice  under 
this  statute  and  order.  Their  testimony  is  now  reported  to  the  Senat'C, 
and  an  abstract  thereof  appended  to  this  report. 

It  will  be  observed  that  the  statute  forbids  any  employ^  of  the  gov- 
ernment (not  conflrmable  by  the  Senate)  from  requesting,  giving  to. 
or  receiving  firom  any  otiier  employ^  thereof,  any  money  for  political 
purposes. 
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This  statute  being  a  penal  one,  it  would  seem  that  the  way  to  evade 
its  penalties,  if  desired,  was  to  have  the  employ^  of  the  government 
give  his  money  to  some  one  who  was  not  such.  The  order  of  the  Presi- 
dent only  prohibited  assessments^  as  such,  and  does  not  touch  the  class 
of  cases  named  in  the  statute.  The  former  strikes  at  voluntary  gifts 
for  political  purposes  between  employes ;  the  latter  forbids  demands  of 
money  for  political  purposes  by  chief  from  subordinate. 

Your  committee  reports  that  both  the  letter  and  the  spirit  of  the 
statute  have  been  violated,  and  that  the  plain  meaning  of  the  order 
of  the  President  has  not  been  obeyed.  The  late  Secretary  of  the 
Senate  (Mr.  Gorham),  who  was  an  employ^  of  the  United  States,  but  was 
not  appointed  by  the  President,  was  at  the  same  time  secretary  of  the 
Bepublican  Congressional  Committee,  and  while  holding  both  of  these 
places  he  issued  and  sent  to  employes  of  the  government  printed  circu- 
lars, asking  for,  and  urging  the  necessity  of  making,  contributions  of 
money  for  the  advancement  of  the  Bepublican  cause  in  the  political 
campaign  of  1878. 

The  &st  of  these  circulars  was  in  these  words : 

Headquarters  of  the  Republican  CoxaRESSiONAL  Committee,  1878, 
1319  F  STREET,  Northwest,  Washingtok,  D.  C, 
WaBhingUm,  D,  C,  May  27,  1878. 

Sir  :  This  committee,  charged  with  laboring  for  the  succeas  of  the  Republican  cause 
in  the  coming  campaign  for  tne  election  of  members  of  Congress,  caU  with  confidence 
upon  you,  as  a  Republican,  for  such  a  contribution  in  money  as  you  may  feel  willing 
to  make,  hoping  that  it  may  not  be  less  than  %- . 

The  committee  deem  it  proper,  in  thus  appealing  to  RepulJicans  generally,  to  inform 
those  who  happen  to  be  in  Federal  employ  that  there  will  t>e  no  objection  in  any  offi- 
cial quarter  to  such  voluntary  contribution. 

The  importance  of  the  pending  struggle  cannot  easUy  be  exaggerated.  That  the 
Senate  is  to  be  Democratic  after  the  4th  of  March,  1879,  is  very  nearly  a  certainty. 
In  view  of  this,  the  election  of  a  Democratic  House  of  Representatives  would  precip- 
itate upon  the  country  dangerous  agitations,  which  would  inevitably  add  to  present 
distresses.  Foremost  among  their  schemes  tne  opposition  already  announce  tlieir  in- 
tention to  attempt  the  revolutionary  expulsion  of  the  President  from  his  office. 

If,  by  the  presentation  of  three  candidates  for  the  Presidency  in  1880,  the  i>eople 
should  fail  to  phoose,  the  House  must  elect,  each  State  delegation  casting  one  vote. 

From  what  is  now  known,  and  with  the  growing  dissensions  in  the  camp  of  the 
enemy,  the  committee  have  good  reason  to  enter  upon  their  work  with  courage. 

Please  make  prompt  and  favorable  response  to  this  letter,  and  remit  at  once,  by 
draft  or  postal  money-order,  to  '*  Sidney  F.  Austin,  esq.,  treasurer,  dLC,  German-Amer- 
ican National  Bank,  Washington,  D.  C' 

By  order  of  the  committee. 

GEO.  C.  GORHAM, 

Secreiary. 

That  clause  of  this  circular  which  declares  that  "there  will  be  no  ob- 
jection in  any  official  quarter  to  such  voluntary  subscription''  was  proved 
to  have  been  submitted  to  President  Hayes,  who  approved  the  same,  and 
the  reference  here  made  was  to  him  and  his  action. 

A  copy  of  this  circular  was  sent  to  every  person  in  or  out  of  the  United 
States  holding  an  office  with  a  salary  exceeding  $1,000.  The  amount 
inserted  in  the  blank  was  usually  one  per  cent,  on  the  salary.  All  of 
the  postmasters,  revenue  and  customs  agents,  clerks,  and  employ6s  of 
the  United  States  of  every  character  were  called  upon  or  notified  of  this 
request  for  money  to  aid  in  the  advancement  of  the  Bepublican  cause. 
The  whole  sum  received  b^'  the  Bepublican  committee  in  the  summer 
and  fall  of  1878  for  these  purposes  from  Federal  officials  was  $93,000, 
and  the  whole  sum  received  from  all  other  sources  was  $13,000,  making 
the  campaign  fund  of  the  Bepublican  National  Committee  amount  to  a 
total  of  $106,000.  Persons  were  sent  into  nearly  every  executive  depart- 
ment of  the  United  States,  with  the  knowledge  of  the  head  thereof,  to 
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obtain  money  from  the  clerks  and  others  there  employed,  and  the  books 
in  which  the  snbscriptiona  were  made  were  headed  in  several  instances 
by  the  chief  of  the  department  before  presentation  to  the  subordinates. 
^Vhen  there  seemed  to  be  a  neglect  of  the  first  circular,  or  those  agree- 
ing to  give  were  slow  in  payment,  other  cii-ciilars  were  sent  to  them. 
These  were  in  this  language : 

Headquarters  of  the  Republican  Congressional  Committee, 

Washington,  July  II,  1878. 
Dear  Sir  :  Since  sending  yon  circular  under  date  of  May  27,  wo  have  ascertained 
that  the  rules  of  your  department  render  difficult  your  absence  during  office-hours, 
and  that  you  are  unable  to  call  at  the  bank  where  contributions  are  received.  Wo 
have,  therefore,  arranged  with  the  treasurer,  Mr.  Austin,  to  attend  at  the  German- 
American  National  Bank  from  4  to  5  o'clocF  p.  m.,  to  receive  contributions  from 
those  in  your  department  who  have  not  already  responded.  If  more  convenient  the 
amount  can  be  transmitted  by  mail  to  Sidney  F.  Austin,  treasurer  Congressional  Re- 
publican Committee,  as  above. 
Respectfully  yours, 

GEO.  C.  GORHAM,  Secretary. 

Mr. ,  Dear  Sir  :  There  appears  to  be  due  upon  your  subscription  to  our  cam- 

Eaigu-fiind  the  sum  of  four  dollars.    We  have  regarded  your  subscription  as  a  debt  of 
onor,  voluntarily  incurred  by  you,  and,  relying  upon  its  payment,  have  taken  it  into 
the  account  in  the  conduct  of  our  work.  We  earnestly  request  immediate  payment, 
and  Mr.  N.  B.  Fugitt  will  be  in  attendance  at  these  headquarters  (second  floor)  daily 
from  10  o'clock  a.  m.  till  G  o'clock  p.  m.,  to  receive  and  receipt  for  such  moneys. 
Respectfully, 

GEO.  C.  GORHAM,  Secretary, 

This  mode  of  obtaining  money  for  political  purposes  was  also  adopted 
and  carried  out  in  1876,  when  2  per  centum  upon  the  amount  of  the 
salary  of  the  oflScial  or  subordinate  was  demanded  by  the  Eepublican 
committee. 

In  addition  to  this  sum  of  $106,000.  the  Republican  State  Committees 
of  some  of  the  States  were  authorizea  to  collect,  and  did  collect,  moneys 
for  political  purposes  from  the  Federal  officials  within  those  States* 
The  amount  of  this  your  committee  could  not  learn.  It  was  charged 
that  moneys  were  collected  from  ladies  in  govemment  employ,  and  from 
those  receiving  less  than  $1,000  per  year,  and  such  seems  to  be  the  fact, 
but  it  was  denied  that  any  such  authority  was  given  to  any  collector  of 
money  by  the  officers  of  the  Eepublican  organization. 

Authority  was  given  to  these  collectors  of  money  for  political  purposes 
to  enter  the  departments  in  Washington  during  business  hours  and 
solicit  m6neys  from  the  employes,  and  the  subscription  books  prepared 
by  the  committee  were  presented  to  the  subordinates,  who  subscribed 
therein  and  placed  his  amount  opposite  his  name.  These  books  were 
l^roduced  before  your  committee,  and  the  commission  of  the  bearer  of 
the  book  was  in  these  words : 

To  whom  it  may  concern : 

Henry  M.  Baker,  esq.,  of  this  city,  is  duly  anthorized  to  solicit  subscriptions  by  the 
Republican  Congressional  Committee  in  the  various  departments  of  the  government, 
and  it  is  hoped  that  every  facility  will  be  afforded  him  in  the  prosecution  of  his  labors* 

JAY  A.  HUBBELL, 
Chairman  Finance  Committee,  Eepublican  Con^eseional  Committee, 
Wasionoton,  D.  C,  July  5,*1878. 

The  sum  collected  from  subordinates  and  employes  in  the  Interior 
Department  alone  was  $3,247.  The  Treasury,  the  Departments  of  Jus- 
tice, War,  Navy,  and  the  Agricultural  and  Printing  Department  each  were 
visited  by  these  collectors  and  moneys  obtained  in  large  amounts  for 
political  purposes. 

Inquiry  was  made  as  to  the  amount  of  money  received  by  the  Demo- 
cratic National  Congressional  Committee  in  1878,  and  it  was  found 
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to  be  a  total  of  $4,695,  collected  from  members  of  Congress  and  private 
citizens.  This  money  was  shown  to  have  been  all  expended  on  printing, 
stationery,  and  salaries  of  clerks  employed  in  distributing  documents. 
The  campaign  fund  of  $106,000,  collected  by  the  Eepublican  commit- 
tee, of  which  this  $93,000  collected  from  employes  of  the  United  States 
was  part,  was  expended  as  follows :  $24,500  for  documents  and  postage; 
$12,000  for  employes,  folders,  &c. ;  and  about  $8,000  for  printing,  station- 
ery, rent,  &c.  The  remainder  was  sent  to  persons  in  the  States  to  be 
used  in  the  close  Congressional  districts,  to  aid  in  the  elections  of  the 
Eepublican  candidates  for  Congress.  It  seems  to  have  been  distributed 
as  follows: 

Maine.  $5^000;  New  Hampshire,  01,750;  Vermont,  3d  district,  $500;  Connecticut^ 
3d  district,  $1,000;  New  Jersey,  1st  district,  $1,500;  2d  district,  $500;  5th  district, 
$500;  Pennsylvania,  17th  district,  $1,500;  Maryland,  6th  district,  $1,250;  West  Vir- 
«i^iia.  2d  district,  $350;  3d  district.  $500;  Virginia,  2d  district,  $1,000;  4th  district, 
|l.300;  North  Carolina,  to  three  districts,  $1,300;  South  Carolina,  1st  district,  $1,000; 
5tn  district,  $600;  State  at  large,  $200;  Florida,  Ist  district,  $500;  2d  district,  $1,000; 
Alabama,  4th  district,  $500 ;  Tennessee,  Ist  district,  $500 ;  2d  district,  $500 ;  Missouri, 
2d  district,  $500;  3d  district,  $500 ;  7tli  district,  $100 ;  10th  district,  1,000;  Ohio,  to 
June  districts,  $9,300 ;  Indiana,  to  State  central  committee,  with  recommendation  that 
it  he  distributed  as  follows:  1st  district,  $2,000;  4th  district,  $1,000;  6th  district, 
$1,000 ;  8th  district,  $500 ;  10th  district,  $500 :  cannot  sav  whether  or  not  the  distribu- 
tion was  made  as  recommended ;  Illinois,  18tn  district,  $2,50 ;  Michigan,  $5,000 ;  Iowa, 
$5,000;  Wisconsin,  $1,500;  Oregon,  $2,000;  Colorado,  $1,000.    Total,  $53,900. 

Political  manipulation  of  employes  of  the  United  States  was  also  shown 
by  the  testimony  of  Harry  Cobaugh  and  others  in  public  employ.  His 
official  position  is  captain  of  the  watch  in  the  Treasury,  and  in  the  fall  of 
1878  he  furnished  to  the  Eepublican  State  committee  o^  Pennsylvania  a 
list  of  the  names  and  residences  of  the  clerks  in  that  department  who  were 
voters  there.  The  Republican  State  committee  then  furnished  to  him 
railroad  tickets  from  Washington  to  the  place  of  residence  of  the  clerk 
and  a  return  ticket,  and  if  resident  in  Philadelphia,  a  receipt  for  the 
payment  of  his  taxes,  free  of  charg-e.  The  headquarters  of  the  person 
furnishing  these  tickets  were  kept  in  the  room  of  Mr.  Cobaugh  in  the 
Treasury  Department,  and  employes  of  other  departments  were  supplied 
with  tickets  and  tax  receipts  therefrom.  One  hundred  and  three  male 
clerks  or  employes  went  from  the  Interior  and  Post-OflBce  Departments 
to  Pennsylvania  in  November,  1878,  without  formal  leave,  for  the  pur- 
pose of  voting,-  and  free  transportation  was  furnished  to  all  of  them. 
The  employes,  clerks,  and  subordinates  in  the  Executive  Depaitmeuts 
ft^m  the  States  of  New  York,  Ohio,  Indiana,  and  New  Jersey  were  also 
sent  home  to  vote  in  the  same  manner. 

Your  committee  believe,  and  so  report,  that  the  practice  of  coUectionof 
money  from  employes  of  the  United  States  in  the  manner  disclosed  by 
this  testimony  is  contrary  to  law  and  is  exceedingly  vicious  in  its  ten- 
dency. An  order  against  assessing  clerks  is  issued,  but  it  is  followed 
by  a  circular  from  the  head  of  the  political  organization  in  sympathy  with 
those  who  hold  the  power  to  dismiss  from  employment  persons  who  do 
not  pay  when  called  upon,  which  asks  for  money  from  them  for  political 
purposes.  They  are  visited  by  an  agent  of  their  party,  during  business 
hours,  under  the  eyes  of  their  superiors,  whose  names  head  the  list,  and 
they  thus  "voluntarily''  subscribe.  A  payment  or  subscription  under 
such  circumstances  is  a  virtual  assessment,  and  the  continuance  of  the 
practice  ought  not  to  be  tolerated.  The  receipt  of  money  by  Mr.  Gor- 
ham  or  Mr.  Hubbell,  both  of  whom  were  officials  of  the  United  States, 
tvom  other  employes  thereof,  was  a  violation  of  the  statute  of  1876. 

Your  committee  believe,  and  so  report,  that  the  collection  of  moneys  in 
any  amount,  but  especially  in  so  large  a  proportion  of  the  whole  as  is 
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here  disclosed,  from  i>ersoii8  in  the  public  service,  to  perpetuate  the  rule 
of  those  in  power,  is  contrary  to  the  spirit  of  our  governmental  institu- 
tions, and  in  direct  antagonism  to  freedom  of  choice  by  the  people. 

Your  committee  think  that  the  statute  of  1876  is  in  practice  a  dead 
letter,  and  respectfully  report  for  adoption  the  following  bill : 

A  BILL  to  prohibit  officers  and  employes  of  tlie  United  States  from  coutribntiDg  money  for  political 

purposes. 

JBe  it  enacted  hy  the  Senate  and  House  of  Hepresentntivs  of  the  United  Slates  of  America 
in  Congress  assembled,  That  it  shall  not  be  lawful  for  auy  person  holding  any  office  under 
the  Unite<l  States,  or  any  employ^  thereof,  to  contribute  or  pay  to  any  committee  or 
person,  or' into  any  fimd,  any  money,  property,  or  valuable  thing  for  any  political  pur- 
pose whatsoever,  or  to  pay  any  assessment  or  nercentage  upon  the  income  or  emolu- 
ments of  his  office  or  position  for  any  political  puri>ose,  or  to  give,  lend,  advance,  or 
pay  any  money,  property,  or  valuable  tning  with  the  intent,  or  with  the  assent,  i)cr- 
mission,  or  understanding  that  the  same  may  be  applied  to  or  for  any  political  puri)ose 
whatsoever,  or  to  himself  or  herself  iipply  the  same  to  any  political  purpose.  No  head 
of  a  department  or  other  superior  officer  shall  himself  collect,  or  permit  or  allow  any 
other  person  to  collect  or  receive,  from  any  officer  or  employ^  in  hifl  department  or  under 
his  supervision,  or  from  any  other  officer  or  employ 6  whatsoever,  any  assessment,  per- 
centage, contribution,  gift,  loan,  or  advance  of  any  money,  property,  or  valuable  thing 
with  tne  intent,  understanding,  or  permission  that  the  same  shall  or  may  be  used  for 
any  political  purpose. 

Sec.  2.  That  any  person  who  shall  violate  any  provision  of  this  act  shall  be  deemed 
guilty  of  a  misdemeanor,  and)  on  conviction  thereof,  shall  be  punished  by  imprison- 
ment for  a  t^nn  not  excelling  six  months,  and,  in  the  discretion  of  the  court,  by  a  fine 
not  exceeding  five  thousand  dollars,  and  on  conviction  shall  be  forever  thereafter  dis- 
qualified from  holding  any  office  of  honor,  profit,  or  trust  under  the  United  States. 
Any  officer  of  the  Unitoil  States  who  shall  violate  any  provision  of  this  act  shall,  in 
addition  to  such  iinprisoument  and  fine,  be  deemed  ana  taken  to  have  vacated  the 
office  by  him  held. 


APPENDIX. 

ABSTRACT  OF  THE  TESTmONY. 

George  C.  Gorham,  Secretary  of  the  United  States  Senate  in  I87e»,  secretory  of 
the  Republican  Congressional  Committee  in  the  same  year,  was  engaged  in  the  active 
dnties  of  the  committee.  Mr.  Hale,  the  chairman,  was  in  his  own  State.  The  com- 
mittee were  opposed  to  OHsessments  for  the  purpose  of  obtaining  funds.  Prei)ared  the 
circular  df  May  27,  1878,  and  submitted  it  to  the  committee,  and  it  was  by  them  au- 
thorized to  be  i88ue<l.  These  circulars  sent  to  employ^  of  Interior  Department,  but 
to  no  other  department.  None  sent  to  employ^  of  Senate.  No  money  received  from 
assessments.  The  amount  of  money  received  by  contributions  from' Federal  office- 
holders was  about  $93,000  in  1878,  for  the  purposes  of  the  Congressional  campaign  of 
that  year.  Issued  the  circular  of  July  11,  1878,  aud  hatl  it  addressed  to  those  to  whom 
the  previous  circular  had  been  addressed ;  Sidney  J.  Austin,  the  treasurer  of  the  com- 
mittee. The  third  circular,  which  names  Fugitt,  was  also  issued  by  him,  and  sent  to 
those  who  had  voluntarily  subscribed  but  had  not  fully  paid.  Issued  in  August  prol)- 
ably.  Money  subscribed  was  not  payable  in  instaliments.  Blauk  was  left  in  the 
first  circular  in  which  to  insert  the  sum  we  thought  he  ought  to  subscribe.  Usually 
one  per  cent,  on  his  salary.  This  was  a  suggestion  in  reply  to  what  would  be  likely 
to  be  asked  us  as  to  the  amount  each  one  should  subscribe,  and  we  would  insert  about 
one  per  cent,  on  the  year's  salary.  There  were  $13,000  in  addition  to  the  $93,000  sub- 
scribed to  our  campaign  fund.  This  $13,000  was  contributed  by  private  persons,  and 
this  snm,  $106,000,  constituted  the  campaign  fund  of  the  Republican  party  for  that 
year.  Heniy  Baker  was  appointed  to  collect  money  in  the  Treasury  Department,  &c. 
He  was  to  visit  the  department  with  a  book  and  solicit  subscriptions  for  the  campaign. 
Fugitt  was  employed  as  a  clerk  of  my  committee ;  he  visited  other  departments  to 
collect  moneys.  Directed  that  no  lady  should  be  asked  to  subscribe.  Some  of  them 
were  indignant  because  not  called  on  to  contribute  their  "mite."  Don't  remember 
their  names.  If  the  circular  of  May  27,  1878,  was  not  sent  to  every  civil  officer  who 
reoeived  over  $1,000  a  year,  my  orders  were  not  obeyetl.  I  ordered  that  to  be  done. 
Send  abroad  to  consuls.  I  took  the  names  from  the  Blue  Book.  My  object  was  to 
reach  every  man  in  office.  Responses  from  collectors  of  customs,  postmasters,  and 
other  officers  was  very  general ;  more  so  than  ever  before,  I  am^told     In  1876,  we  re- 
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quested  two  per  cent.,  and  1878  one  per  cent.,  but  we  *got  three-fourths  as  much  as  in 
1876. 

One  member  of  our  committee,  I  believe,  submitted  the  second  clause  of  the  circular 
of  Mav  27,  1878,  to  the  President,  and  it  was  approved  by  him. 

In  all  the  other  departments,  save  the  Interior,  there  were  special  agents  detailed 
to  collect  sums  of  money  from  the  various  employ^,  it  being  understood  that  no  in- 
terference would  be  made  by  the  several  heads  of  those  departments. 

The  instructions  of  Secretary  Gorham  were  explicit  that  circulars  asking  for  con- 
tributions of  money  for  campaign  purposes  should  be  sent  to  every  employ 6  receiving 
one  thousand  dollas  or  upwards  per  annum,  whether  in  or  out  of  the  United  States,  Heard 
that  one  gentleman  was  discharged  from  the  Sixth  Auditoi^s  Office  for  refusing  to  re- 
spond to  the  demands  of  the  collectors  of  this  election  fund,  assigning  as  a  reason 
tnat  he  was  a  Democrat  and  was  opposed  to  the  principle  of  political  assessments. 
Gorham  had  about  15  clerks,  aud  if  occasion  demanded  he  sent  any  or  all  of  them  on 
these  errands  of  collection. 

Out  of  the  sum  collected  in  this  manuer  about  $'25,000  was  expended  for  documents 
and  postage ;  about  $12,000  for  employes,  folders,  and  incidental  expenses;  about  $8,000 
for  furniture,  rent,  and  stationery.  The  balance,  some  $55,000,  was  sent  to  the  States, 
to  individual  speakers,  and  to  Congressional  districts. 

About  $13,000  was  raised  in  New  York  by  Hale,  coming  from  wealthy  friends  as  con- 
tributions. In  addition  to  the  appeal  to  officers  receiving  over  $1,000,  an  appeal  was 
made  to  the  country  postmasters  for  such  sums  as  they  felt  willing  to  contribute. 

The  intention  of  the  circulars  was  that  at  least  one  per  cent,  of  the  salary  should 
be4ianded  over,  and  more  if  they  felt  willing  to  do  so. 

The  exception  of  the  Interior  Department  in  the  sending  of  circulars  instead  of  in- 
dividual collectors  was  in  deference  to  the  understood  hostility  of  Mr.  Schurz  to  per- 
sonal appeals  to  any  of  his  employ<^s. 

Contributions  from  Senators  were  about  $100  each,  and  from  member^of  Congress 
about  $50  apiece.  There  were  some  exceptions,  but  this  was  the  intention  and  expec- 
tation of  the  collecting  committee.  The  great  bulk  of  the  money  collected  for  elec- 
tion purposes  came  out  of  the  eniployds  of  the  government  through  these  solicitations. 
Of  the  sums  sent  into  Congressional  districts  about  $5,000  was  sent  into  the  State  of 
Indiana ;  about  $9,000  into  the  State  of  Ohio ;  in  Pennsylvania  (jmncipally  to  one 
district)  $1,500;  $1,000  into  Colorado;  $1,000  into  Tennessee. 

The  State  committee  of  Pennsylvania  was  allowed  to  call  upon  Federal  office-hold- 
ers direct  for  contributions  in  behalf  of  the  Republican  party  for  the  cities  of  Phila- 
delphia and  Pittsburg. 

Think  over  $80,000  was  collected  outside  of  Senators  and  Representatives. 

No  direct  appeal  was  made  from  the  national  committee  to  Federal  office-holders 
in  New  York  City. 

New  York,  Philadelphia,  Pittsburg,  aud  Cincinnati  were  allowed  to  use  the  fund 
collected  from  Federal  officers  in  their  respective  cities. 

Wisconsin  was  allowed  to  retain  the  amounts  collected  within  her  State  of  Federal 
office-holders. 

In  Ohio  one-sixth  of  the  fund  was  placed  in  the  Congressional  committee's  hands, 
one-sixth  to  the  State  committee,  and  the  other  two-thirds  they  could  use  according 
to  their  best  judgment  in  and  about  Cincinnati. 

Gorham's  committee  aided  ninet'Cen  Southern  districts  and  fifty-eight  Northern  dis- 
tricts.   The  average  to  Northern  districts  was  $712. 

''  There  must  have  been  many  times  the  sum  we  collected  used  throughout  the  pountry 
first  and  last.'' 

The  subscription  in  the  Post-Office  Department  was  headed  by  Thomas  J.  Brady, 
Second  Assistant  Postmaster-General. 

In  the  Treasury  Department,  by  John  Sherman,  Secretary  of  Treasury. 

In  the  Agricultural  Department,  by  William  G.  Le  Due,  Commissioner. 

Subscriptions  were  made  in  the  Government  Printing  Office. 

The  Librarian  of  the  Senate  was  employed  and  paia  for  getting  up  a  text-book  for 
the  campaign.  In  addition  to  his  salary-  as  librarian  ($2,220),  he  received  $250  for  aid- 
ing the  committee  with  information  a^  above. 

HEXRY  M.  Bakbr,  formerly  special  agent  of  the  Treasury  Department,  was  engaged 
to  collect  subscriptions  of  the  departmeutal  employes. 

With  his  subscription-book,  headed  by  John  Sherman  and  the  heads  of  the  bureaus, 
he  presented  himself  to  all  the  subordinates. 

Some  subscriptions  were  taken  from  lady  clerks,  aggregating  some  $200  in  all. 

With  the  Blue  Book  as  a  guide,  he  went  to  every  clerk  and  employd  whose  salary 
exceeded  $1,200. 

Nathaniel  B.  Fuuitt,  occupying  a  temporary  appointment  in  the  Post-Offioe  De- 
partment, was  sent  t4>  collect  the  sums  subscril>ed  to  Mr.  Baker.  His  authority  camo 
from  Congi'cssman  Hubbell,  of  Michigan,  member  of  the  committee. 
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It  was  understood  that  one  peii  centum  of  their  salaries  was  expected  from  each  sub- 
ordinate receiving  over  $1,200,  and  from  those  under,  wliat  they  chose  to  pay. 

Puffitt  was  on  the  **  Republican"  newspaper  here  at  the  time  he  was  put  to  collect- 
ing these  subscriptions,  and  still  holds  an  honorary  position  in  connection  with  it. 

Was  at  headquarters  from  10  to  6  daily  to  receive  money  subscribed,  and  gave 
receipt. 

Circulars  were  sent  to  all  Federal  officers  whose  salaries  exceeded  $1,000,  and  the 
Blue  Book  was  taken  as  a  guide  for  reference. 

Some  subscriptions  were  sent  in  and  taken  from  ladies. 

Ralph  J.  Scjuire,  assistant  messenger  in  War  Department,  aided  in  distributing 
circulars  asking  contributions. 

At  the  time  he  distributed  these  circulars  he  was  in  the  receipt  of  a  salary  of  $840 
per  year.  He  refused  to  contribute  to  the  election  fund,  and  his  salary  was  reduced 
to  $7^  per  year  by  Congreas  afterward. 

Knows  of  others  receiving  circulars  whose  salaries  were  less  than  $1,000. 
-^F.  A.  G.  Handy,  clerk  in  the  post-office  at  Richmond,  Ya.,  received  a  circular,  refused 
to  respond,  and  was  discharged  soon  afterwards.    Attributes  his  discharge  to  the  fact 
of  his  not  responding  to  the  asesssment.    Another  clerk  was  put  in  his  place  within 
ten  days  from  his  discharge. 

Regarded  the  sum  asked  for  as  an  assessment  for  party  i)urposes,  and  believed  it  was 
expected  that  he  should  pay  the  sum  assessed ;  not  doing  so,  he  was  discharged. 

Grorham  recalled.  States  that  upon  re-examination  he  finds  that  circulars  were  sent 
out  to  employ^  in  receipt  of  less  than  $1,000. 

John  G.  Thomx>8on  testifies  to  being  a  member  of  the  Concessional  national  com- 
mittee— Democratic.  Was  here  a  portion  of  the  time,  and  m  Ohio  for  the  balance. 
Worked  for  the  success  of  the  party  when  not  engaged  in  his  official  duties  of  Ser- 
geant-at-Arms  of  the  House  of  Representatives. 

Duncan  S.  Walker,  secretary  of  the  Democratic  Congressional  committee.  Held 
his  office  at  **  Riga's"  House  and  one  of  the  rooms  at  the  Capitol. 

Amount  of  fund  collected  by  the  committee  for  campaign  purposes  was  $4,695.06, 
and  all  by  volunteer  contributions. 

Documents  were  to  be  furnished  at  cost  to  the  committees  or  individuals  where 
they  were  able  to  pay  for  them ;  when  not  able,  they  were  given  gratis. 

No  money  was  collected  from  employ^  of  the  government  in  the  departments,  and 
only  one  employ^  of  the  House  of  Representatives  contributed  to  the  fund,  and  he 
did  so  of  his  own  volition. 

This  money  was  expended  in  distributing  documents,  for  printing,  and  collecting 
political  information  for  the  benefit  of  the  several  State  committees. 

Number  of  documents  sent  out  by  the  committee,  1,031,700 ;  500,000  of  which  were 
sent  by  express,  balance  by  mail  and  to  individuals. 

Money  was  tendered,  the  employ <Ss  of  the  House  who  aided  in  sending  out  dociunents, 
but  they  all  refused  any  compensation^ 

Amount  expended  for  documents  alone  was  $2^^550. 

Total  amount  expended  by  committee  was  $4,073.25. 

No  onfrankable  matter  was  sent  out  by  committee  under  frank.  Postage  or  ex- 
preesage  was  paid  on  all  such  documents. 

TotfU  cost  of  folding  House  documents  for  the  year  1878  was  $20,598.25 — ^which  in- 
cludes the  cartage,  material,  labor,  and  everything  else. 

This  is,  in  round  numbers,  about  one-fifth,  or  20  per  cent.,  of  the  cost  for  folding 
documents  under  the  Republican  administration  of  the  House  of  Representatives  for 
the  eight  years  prior  to  the  Democratic  ascendency  in  said  House  of  Representatives. 

The  documents  sent  out  by  this  committee  might  have  been  folded  at  the  House 
folding- room  free  of  cost  to  the  committee,  had  the  request  been  made  by  any  mem- 
ber of  Congress,  provided  it  was  matter  that  came  under  proceedings  of  Congress. 

Of  the  money  sent  out  by  the  Democratic  committee  not  one  dollar  was  sent  into 
any  Congressional  district.    It  was  expended  for  labor  and  documents  entirely. 

James  £.  Harvey.    Evidence  substantially  same  as  General  Walker's. 

It  was  expected  that  Democratic  members  of  Congress  should  contribute  $50  apiece; 
but  it  was  not  realized  to  any  considerable  extent. 

Sidney  F.  Austin,  assistant  cashier  of  the  German-American  National  Bank,  acted 
as  treasurer  and  disbursing  agent  of  the  Republican  committee. 

Received  $10»,802.92,  and  disbursed  all  of  it  except  $6,114.25,  which  was  in  the 
bank  when  it  failed  or  closed  up. 

Thinks  he  received  amounts  in  sums  of  less  than  $10  of  individuals.  These  sums 
were  paid  by  postmasters,  clerks,  and  employ^  of  the  government. 

Remittances  were  frequently  inclosed  in  circulars  transmitted  by  Gorham,  soliciting 
money. 

John  D.  Defrees.  Mone^  was  collected  from  the  Public  Printing  Office,  over  which 
he  presides.    Made  subscription  himself;  headed  the  list,  and  allowed  a  clerk  to  go 
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througli  the  department  and  solicit  money  from  the  employ^.  Had  asked  the  men 
himself  to  contiibate  to  this  fnnd. 

Henry  M.  Baker  recalled.  Total  number  of  those  who  subscribed  in  the  Treasury 
Departinent  was  909.    Total  of  lady  subscribers,  23.    Amount  collected  of  them,  $115. 

«Jamee  R.  Cook  collected  the  amounts  subscribed  at  the  Government  Printing  Office. 
Does  not  know  whether  the  sums  paid  by  the  employes  were  subscribed  by  them  or 
put  down  for  them  by  others. 

Payment  was  made  in  sums  varying  from  one  dollar  up  to  eight  dollars  each  by 
clerks. 

He  went  into  one  of  the  side  rooms,  and  the  employ^  came  to  him  and  paid  the 
amoimts  each  was  expected  to  hand  over. 

Does  not  know  who  circulated  the  book  (and  does  not  show  the  book  that  identifi- 
cation i^ay  take  place  under  the  signatures). 

Michael' F.  Daly  was  assessed  |7.20,  10  per  cent,  on  his  salary;  is  watchman  in  Sor- 
geon-GeneraVs  office. 

HariT  A.  Cobau^h^  captain  of  the  watch  in  the  Treasury  Department,  fumiahed  a 
list  of  Pennsylvania  voters  to  the  State-central  committee  of  Pennsylvania,  and  sop- 
plied  them  with  transportation  to  the  points  nearest  their  homes,  that  they  might 
vote  the  Republican  ticket.    The  number  was  from  75  to  100. 

These  tickets  were  furnished  by  a  Mr.  Russell,  of  Philadelphia,  who  came  h€ie  for 
that  purpose.  The  tickets  were  flimished  without  any  charge  to  the  employ^  who 
used  them. 

Tax  receipts  were  handed  those  voters  who  hailed  from  Philadelphia.  Russell  made 
his  headquarters  for  the  distribution  of  transportation  and  tax  receipts  at  the  room  of 
the  captain  of  the  watch.  From  this  point  employes  from  the  War  Department  were 
also  furnished  with  transportation  and  tax  receipts. 

Was  allowed  leave  of  absence  without  deduction  of  pay  for  a  number  of  days  suffi- 
cient to  go  home  and  return.  Others  on  the  watoh  were  also  permitted  to  go  at  the 
same  time. 

Resides  in  Washington,  with  his  family.  They  have  never  resided  anywhere  else ; 
but  he  votes  in  Pennsylvania,  and  is  permitted  to  do  so  so  long  as  he  votes  the  Repub- 
lican ticket. 

On  the  list  famished  the  State  central  committee  there  was  the  name  of  one  Demo- 
crat.   There  was  no  tax  receipt  or  transportation  furnished  to  him. 

William  W.  Burke,  employed  in  the  Interior  Department,  is  from  Philadelphia: 
had  charge  of  the  list  of  Pennsylvania  voters  in  that  department.  There  were  106 
Pcnnsylvanians  employed  in  that  department.  A  list  was  sent  to  Mr.  Russel,  of  Phila- 
delphia, for  authentication  and  correction.  He  subsequently  came  on  and  foriiished 
transportation  and  tax  receipts  to  the  Republican  voteri  of  that  department. 

Has  been  engaged  in  looking  after  and  getting  transportation  for  Pennsylvania 
voters  ever  since  1870.  Voters  went  home  to  other  States  on  leave  and  transportation 
being  furnished.  New  York,  New  Jersey,  Ohio,  and  Indiana  voters  were  granted 
leave. 

William  G.  Russell  was  connected  with  the  Republican  State  central  committee  at 
Philadelphia.  Was  in  charge  of  Pennsylvania  voters  here  in  the  District  to  have 
them  sent  home  to  vote. 

Lists  were  furnished  him  from  the  departments  by  Cobau^h,  of  the  Treasury ; 
Burke,  of  the  Interior ;  Captain  Tanner,  of  the  War  and  Navy ;  Mr.  Kerr,  of  the  Gov- 
ernment Printing  Office. 

Handed  transportation  and  tax  receipts  paid  to  all  Philadelphians  whose  names 
were  on  the  Republican  lists. 

Has  provided  transportation  for  Pennsylvania  voters  in  three  other  elections  pre- 
vious to  1878.  Is  now  holding  clerkship  in  the  Register's  Office  of  the  Treasury  Depart- 
ment ;  salary  $100  dollars  per  month. 
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Mr.  Teller,  from  the  Select  Committee  to  Inquire  into  Frauds  in 
the  Recent  Election,  submitted  the  following 

VIEWS  OF  THE  MINORITY: 

The  Select  Committee  of  the  Senate  to  Inquire  into  Frauds  in  tiie 
Becent  Election,  on  the  first  day  of  April  submitted  a  report  on  political 
assessment.  The  committee  cite  the  following  section  of  the  statute 
aad  complain  of  its  violation.    The  statute  is  as  follows : 

Sec.  6.  That  all  executive  officers  or  employes  of  the  United  States  uot  appoiuted 
by  the  President,  with  the  advice  and  consent  of  the  Senate,  are  prohibited  m>m  re- 
queetingy  giving  to,  or  receiving  from,  any  other  officer  or  employ^  of  the  government 
anv  money  or  property  or  other  thing  of  value  for  political  purposes;  and  any  such 
officer  or  employ^  who  shall  offend  against  the  provisions  of  this  section  shall  be  at 
«nce  discharged  from  the  service  of  the  United  States;  and  he  shall  also  be  deemed 
l^uilty  of  a  misdemeanor,  and  on  conviction  thereof  shall  be  fined  in  a  sum  not  exceed- 
ing five  hundred  dollars. 

The  testimony  foils  to  show  any  violation  or  evasion  of  the  statute  of 
1876. 

Hon.  Jay  A.  Hubbell,  a  member  of  Congress,  was  chairman  of  the 
Committee  on  Finance  of  the  Republican  Congressional  Committee. 
Hon.  George  C.  Oorham  was  secretary  of  the  committee,  and  also  Sec- 
retary of  the  Senate.  On  the  27th  of  May,  1878,  the  committee  issued 
the  following  circular: 

Headquarters  of  the  Republican  Congressional  Committee,  1878, 
1319  F  STREET,  Northwest,  Washington,  D.  C, 
Washington,  D,  C,  May  27,  1878. 

Sir:  This  committee,  charged  with  laboring  for  the  success  of  the  Republican  cause 
in  the  coming  campaign  for  tlie  election  of  members  of  Congress,  call  with  confidence 
upon  you,  as  a  Repnbfican,  for  such  a  contribution  in  money  as  you  may  feel  willing 
to  make,  hoping  that  it  may  not  be  less  than  | . 

The  committee  deem  it  proper,  in  thus  appealing  to  Republicans  generally,  to  infonu 
those  who  happen  to  be  in  Federal  employ  that  there  will  be  no  objection*^in  any  offi- 
cial quarter  to  such  voluntary  contribution. 

The  importance  of  the  pending  struggle  cannot  easily  be  exaggerated.  That  the 
Senate  \h  to  Ije  Democratic  after  the  4th  of  March,  lrf79,  is  very  nearly  a  certainty. 
Ill  view  of  this,  the  election  of  a  Democratic  House  of  Representatives  would  precip- 
itate upon  the  country  dangerous  agitations,  which  would  inevitably  add  to  present 
dintresees.  Foremost*  among  their  schemes  the  opposition  alreadv  announce  their  in- 
tention to  attempt  the  revolutionary  expnlsion  of  the  President  rrom  his  office. 

If,  by  the  presentation  of  three  candidates  for  the  Presidency  in  1880,  the  people 
should  fail  to  choose,  the  House  must  elect,  each  State  delegation  casting  one  vote. 

From  what  is  now  known,  and  with  the  growing  dissensions  in  the  camp  of  the 
enemy,  the  committee  have  good  reason  to  enter  upon  their  work  with  courage. 

Please  make  prompt  and  fovorable  response  to  this  letter,  and  remit  at  once,  by 
draft  or  postal  money-order,  to  **  Sidney  F.  Austin,  esq.,  treasurer,  &c.,  Qerman-Amer- 
ican  National  Bank,  Washington,  D.  C." 

Bv  order  of  the  committee. 

GEO.  C.  GORHAM. 

Secretary. 

On  June  5  Mr.  Hubbell  authorized  Henry  M.  Baker  to  collect  money 
for  the  committee.    Mr.  Baker  was  not  an  employ^  of  the  government, 
S.  Rep.  427 2  .     r^r^nlo 
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and  bad  not  been  since  1874.    He  was  furnished  with  the  following  as 
evidence  of  his  authority : 

To  whom  it  may  concern : 

Henry  M.  Baker,  esq.,  of  this  city,  is  duly  authorized  to  solicit  snhscriptioiiH  hy  the 
Republican  Con^resHional  Comuiitiee  in  the  various  departments  of  the  government, 
and  it  is  hoped  that  every  facility  will  be  afforded  him  in  the  prosecution  of  his  labors. 

JAY  A.  HUBBELL, 
Chairman  Finance  Committee^  RepubHcau  Conyressiondl  Committee. 
Washington.  D.  C,  June  5,  187^. 

Mr.  Baker  called  on  the  male  employes  of  the  government,  and  in  a 
few  instances  on  the  la<ly  employes  also ;  but  that  fact  coming  to  the 
knowledge  of  Mr.  Gorham,  he  ordered  it  discontinued,  and  ordered  the 
money  returned  to  the  ladies.  Some  contributed  cash,  some  subscribed 
an  amount  to  be  paid  in  the  future,  and  some  did  neither.  None  were 
pressed  to  pay,  and  those  who  paid  and  those  who  did  not  fared  alike. 
On  the  11th  of  July  the  committee  issued  the  following  circular,  which 
explains  itself: 

Headquarterh  of  the  Republican  Congressional  Committee, 

fVashinyton,  July  11,  1878. 

Dear  Sir:  Since  sending  yon  circular  under  dat«  of  May  '27 j  we  have  ascertained 
that  the  mles  of  your  department  render  difficult  your  absence  during  oftice  honnt, 
and  that  you  are  unable  to  call  at  the  bank  where  contributions  are  receive<l.  We 
have,  therefore,  arranged  with  the  treasurer,  Mr.  Austin,  to  attend  at  the  German- 
American  National  Bank  from  4  to  ^  o'clock  p.  m.,  to  receive  contributions  from 
those  in  your  department  who  have  not  already  responded.  If  more  convenient,  the 
amount  can  be  transmitted  by  mail  to  Sidney  F.  Austin,  treasurer  Congressional  Re- 
publican Committee,  as  above. 
Respectfully  yours, 

GEO.  C.  GORHAM,  Secretary. 

Subsequently  the  committee  appointed  Mr.  N.  B.  Fugitt,  who  was  not 
an  employ^  of  the  government,  to  collect  the  unpaid  subscriptions,  and 
the  following  note  was  sent  or  handed  to  those  who  had  not  paid  their 
subscription : 

Mr. .  Dear  Sir  :  There  appears  to  be  due  upon  your  subscription  to  our  cam- 
paign-fund the  sum  of  four  dollars.  We  have  regarded  your  subscription  as  a  debt  of 
honor,  voluntarily  incurred  by  you,  and,  relying  upon  its  payment,  have  taken  it  into 
the  account  in  the  conduct  of  onr  work.  We  eaniestly  nMiuest  immediate  payment, 
and  Mr.  N.  B.  Fugitt  will  be  in  attendance  at  these  headquartere  (second  floor)  daily 
from  10  o'clock  a.  m.  till  6  o'clock  p.  m.,  to  receive  and  receipt  for  such  moneys. 
Respectfully, 

GEO.  C.  GORHAM,  Secretary. 

The  total  amount  collected  by  the  committee  from  all  sources  was 
$106,000.  From  the  officeholders  in  Washington,  and  elsewhere,  in- 
cluding Senators  and  members  of  Congress,  the  committee  realized 
$93,000  of  the  $10(>,000.  Much  of  this  was  collected  from  persons  not 
receiving  the  circular.  Of  this  amount  the  committee  paid  for  political 
documents,  postage,  rent,  furniture,  to  employes,  &c.,  about  $44,000; 
$53,900  was  distributed  to  the  various  Congressional  committees  in  sums 
from  $250  to  $1,500;  the  average  being  $700  to  a  Congressional  district. 
The  money  was  sent  to  the  committees  of  the  several  Congressional  dis- 
tricts, or  to  the  State  central  committee,  for  such  distribution.  The 
balance  of  the  money  remained  unexpended.  Mr.  Gorham,  the  secre 
tary,  appeared  before  the  committee  and  exhibited  his  books  and  ac- 
counts freely,  and  fairly  testified  as  to  the  collecting  and  expenditure 
of  the  money.  He  also  testified  that  the  circulars  were  not  secret  cir- 
culars, and  that  no  efibrt  was  made  to  conceal  from  the  public  the 
knowledge  that  the  committee  was  colle^»,tiug  and  exi)ending  this  money, 
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and  that  there  never  was  the  slightest  pressure  on  any  person  to  con- 
tribute. 

The  committee  luis  not  been  able  to  show  that  any  pressure  was  made 
on  the  eiuplo.^  6s,  or  any  one  of  them,  to  induce  them  to  contribute  to 
this  fund,  and  while  it  does  appear  from  the  testimony  taken  that  \\h[\<^ 
some  did  refuse  to  contribute,  not  one  wa«  discharged  for  so  refusing. 

The  committee,  in  what  is  called  an  abstract  of  testimony,  printed  with 
the  report,  but  which  is  in  fact  a  misrepresentation  of  the  testimony, 
say  that  "Mr.  (rorham  said  he  had  heard  that  one  gentleman  was  dis- 
charged from  the  Sixth  Auditoi-'s  Office  fur  refusing  to  respond  to  the 
demands  of  the  collectors  of  this  election  fund,  assigning  as  a  reason 
that  he  was  a  Democrat  and  was  opposed  to  the  principle  of  political 
assessments." 

This  is  what  Mr.  Gorham  did  say : 

By  the  Chairman  : 

Q.  Do  you  know  of  any  cabe  in  the  Treasury  Department  in  which  any  per8on3  were 
dismisaed  from  office  for  not  complying  with  the  circular  f — A.  I  do  not,  nor  do  I  be- 
lieve any  such  case  exists. 

Q.  Do  you  know  of  any  case  in  any  of  the  departments  in  Washington  in  which 
men  who  failed  to  respond  t*)  your  circular  were  dismissed  within  thirty  days? — ^A. 
Do  I  know\of  my  knowledge  f 

Q.  Yes,  sir. — A.  I  do  not. 

Q.  Have  yon  heard  of  any  such  case  f — A.  I  have  heard  of  a  single  man  who  was 
removed  from  a  department,  and  that  man  did  not  subscribe ;  but  whether  that  had 
any  connection  with  his  removal  I  do  not  know,  and  nobody  connected  with  our  com- 
niitti^  promoted  any  report  about  it  or  any  change. 

Q.  What  was  the  politics  of  that  man  f — ^A.  He  said  he  was  a  Democrat. 

By  Mr.  Kkrnan  : 
Q.  Which  department  was  he  int — A.  I  think  he  was  in  the  Sixth  Auditor's  office. 
This  is  only  hearsay,  for  that  is  what  .you  ask  for.  I  do  not  know  that  he  ever  was 
there,  for  my  own  part.  I  heard  that  Mr.  Waddell,  who  was  a  cousin  of  the  com- 
mander of  the  Confederate  cruiser  Shenandoah,  had  a  place  in  the  Sixth  Auditor's 
office,  and  that  he  was  asked  for  a  subscription,  and  he  said  he  was  a  Democrat  and 
did  not  propose  to  contribute  anything  to  buy  a  club  to  beat  his  brains  out  with.  I 
do  not  know  whether  he  said  so  or  not.  That  is  what  was  said  to  me.  I  was  told  a 
month  aft4*rward  that  he  was  not  there,  but  I  am  told  he  was  put  in  some  other  place^ 
and  he  is  in  office  and  has  been  all  the  time,  and  that  he  is  a  clever  man. 

So  it  appears  if  punishment  was  inflicted  on  this  Democrat,  who  re- 
fused to  contribute,  his  only  punishment  was  a  removal  from  one  posi- 
tion to  another,  which,  for  aught  the  committee  knew,  was  at  his  request, 
and  was  in  fact  a  promotion.  The  committee  did  not  care  to  call  him, 
and  as  he  was  in  the  city  of  Washington  it  is  fair  to  suppose  the  com- 
mittee knew  no  advantage  could  be  obtained  by  his  presence.  The  com- 
mittee must  be  driven  to  great  straits  to  attempt  to  torture  such  a  case 
into  one  of  political  persecution  for  a  failure  to  contribute.  Again,  iu 
the  so-called  abstract,  the  committee  say : 

Ralph  J.  Squire,  aanistant  messenger  in  War  Department,  aided  in  distributing  cir- 
culars asking  contributions. 

At  the  tiuie  he  tlistributed  these  circulars  he  was  in  the  receipt  of  a  salary  of  $840 
per  year.  He  refused  to  contribute  to  the  election  fund,  and  his  salary  was  reduced 
to  |720  iwT  year  by  Congress  afterward. 

It  is  difficult  to  see  why  the  committee  should  have  thought  this 
worthy  of  mention.  Squire  is  still  in  office  as  a  watchman.  Can  it  be 
that  the  committee  hoped  to  make  it  appear  that  to  puuish  him  for  his 
faihire  to  contribute  Congress  cut  down  his  salary  from  $840  to  $720 
per  annum;  and  that  the  Democratic  House  of  Kepresentatives  origin- 
ated that  provision  in  the  appropriation  bill  for  this  reduction  at  the 
invit^ition  of  some  Republican  who  was  plotting  to  punish  Squires  f 
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Again  the  committee  in  its  abstract  says : 

F.  A.  G.  Handy,  clerk  in  the  post-office  at  Richmond,  Va.,  received  a  circular,  re- 
fused to  respond,  and  was  discharged  soon  afterwards.  Attributes  his  discharge  to 
the  fact  of  his  not  responding  to  the  assessment.  Another  clerk  was  put  in  his  place 
within  ten  days  from  his  discharge. 

Regarded  the  sum  asked  for  as  an  assessment  for  party  purposes,  and  believed  it 
was  expected  that  he  should  pay'the  sum  assessed ;  not  doing  so,  he  was  discharged. 

Mr.  Handy  did  substantially  so  testify,  but  on  cross-examination  ad- 
mitted that  he  was  discharged  on  the  first  day  of  May,  1878,  and  that 
tec  days  before  he  was  discharged  he  was  notified  that  he  would  be ; 
and  that  it  was  necessary  to  reduce  the  expense  of  the  ofllce.  Now  the 
circular  was  not  issued  until  the  27th  of  May ;  it  is  therefore  impossible 
that  Mr.  Handy  could  have  been  discharged  for  failure  to  contribute, 
and  he  so  admitted.  He  did  not,  however,  say  that  another  clerk  was 
appointed  in  his  place  in  ten  days,  but  says  that  he  heard  that  another 
clerk  was  appointed,  and  thinks  it  was  about  one  mouth  after  his  dis- 
charge. He  also  stated  that  a  cl^rk  in  the  Richmond  post-office  received 
a  circular,  and  refused  to  contribute,  and  was  not  removed.  This  does 
not  appear  in  the  so-called  abstract. 

The  abstract  also  contained  the  following :  "  Michael  F.  Daley  was 
assessed  $7.20,  1  per  cent,  on  his  salary ;  he  is  a  watchman  in  the  Sur- 
veyor-General's office."  There  is  nothing  in  the  testimony  to  support 
tbe  statement  that  Daley  was  assessed.  He  said  he  received  the  circu- 
lar, paid  no  attention  to  it,  and  is  still  in  office.  He  was  called  by  the 
majority.    The  so-called  abstract  ahjo  contains  the  following : 

Nathaniel  B.  Fugitt,  occupying  a  temporary  appointment  in  the  Post-Office  Depart- 
ment, was  sent  to  coUect  the  sums  subscribed  to  Mr.  Baker.  His  authority  came 
fjroin  Congressman  HnbbeU,  of  Michigan,  member  of  the  committee. 

When  did  Mr.  Fugitt  occupy  a  temporary  position  in  Post  Office! 
The  committee  certaii^y  intend  that  it  shall  be  understood  that  be  oc- 
cupied such  position  at  the  time  he  was  sent  to  collect  such  subscrip- 
tions. Mr.  Fugitt  swore  he  did  not  at  that  time  occupy  any  position 
under  the  government,  and  not  for  months  after  that  time. 

The  abstract  contains  the  following:  ^^John  Q.Thompson  testified 
^  that  be  worked  for  the  success  of  the  party  when  not  engaged  in  his 
official  duties  as  Sergeant-at-Arms  of  the  House  of  Representatives."' 
What  he  did  say  was  that  he  "  was  Sergeant-at-Arms  of  the  House  of 
Representatives,  chairman  of  the  Democratic  committee  of  Ohio,  a 
member  of  the  Congressional  committee,  and  that  he  was  the  most  of 
the  time  after  the  adjournment  of  Congress  in  Ohio,  organizing  to  defeat 
the  Republican  party ;  that  he  came  on  here  to  see  that  payments  were 
properly  made,  and  that  everything  was  in  order." 

Concerning  the  testimony  of  Duncan  S.  Walker,  secretary  of  the  Dem- 
ocratic Congressional  Committee,  the  committee,  in  the  abstract,  say  he 
held  his  office  at  the  Riggs  House  and  one  of  the  rooms  of  the  Capitol,  &c. 
Mr.  Walker  testified  that  a  portion  of  the  time  he  occupied  a  room  at  the 
Riggs  House,  and  subsequently  for  a  period  in  the  otherside  of  the  Capitol 
(House  side) ;  that  he  occupied  the  rooms  of  the  Committee  on  Agricul- 
ture, and  also  used  the  room  of  the  Committee  on  Post-Offices  and  Post- 
Roads  and  the  Committee  on  Printing  in  which  to  fold  documents  to  be 
distributed  by  the  committee ;  that  he  used  the  employes  of  the  House 
to  fold  documents,  &c. ;  that  no  pay  was  given  to  such  employes  for  the 
additional  labor  imposed  on  them  by  the  committee.  It  also  appears 
by  his  testimony  that  some  portion  of  the  government  stationery,  that 
is,  envelopes,  were  us^  by  the  committee. 

The  committee  collected  money  from  those  who  were  willing  to  con- 
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tribute,  and  if  it  did  nat  call  on  the  employes  for  confxibations  of  casb, 
it  did  call  on  them  for  labor,  quite  as  valuable  to  the  employ^,  if  he 
worked  in  his  own  time,  as  cash ;  and  if  he  did  not  work  in  his  own  time, 
it  was  the  use  of  the  time  of  the  employes  that  belonged  to  the  govern- 
ment, and  not  to  the  employ68.  So  the  services  were  rendered  without 
compensation  to  the  government  or  the  employe.  All  this  the  majority 
have  overlooked,  or  at  least  have  omitted  from  the  '^iibatracV^ 

The  committee  in  the  report  complain  that  the  employes  of  the  gov- 
ernment, from  Pennsylvania  and  other  States  were  allowed  to  go  home 
to  vote,  and  in  some  instances  were  furnished  transportation  by  their 
political  friends.  The  committee,  however,  fail  to  notice  the  fact  clearly 
proved,  that  both  Democrats  and  Eepublicans  were  thus  allowed  to  go 
home  to  vote,  and  both  had  transportation  furnished  by  their  political 
friends.  Perhaps  the  committee  thought  because  the  number  of  Demo- 
crats was  less  than  the  number  of  Republicans,  the  critne  on  their  parts 
was  altogether  too  small  to  notice.  It  is  unfortunate  that  the  committee 
should  overlook  so  many  things,  and  should  have  misconstrued  the  tes- 
timony, for  it  gives  the  report  the  appearance  of  an  attempt,  on  the  part 
of  the  committee,  to  conceal  the  facts  and  create  an  impression  on  the 
public  mind  not  warranted  by  the  testimony. 

The  committee  constantly  use  the  word  ^^  assessment j^  even  when  re- 
ferring to  the  testimony  of  witnesses  who  declared  there  was  no  ^^  assess- 
ment^ The  use  of  the  word  ^^  assessment^  by  the  committee,  as  applied 
to  the  contribution,  is  a  perversion  of  the  testimony.  It  is  an  attempt 
to  cause  it  to  appear  that  there  was  an  authoritcitive  declaration  as  to 
how  much  should  be  paid,  and  that  a  failure  to  pay  would  subject  the 
party  refusing,  or  neglecting  to  contribute,  to  some  inconvenience  or 
danger  of  loss  of  position.  Mr.  Gorham  testified  that  the  employes  were 
apt  to  ask  "  Wliat  will  be  fair,  or  what  ought  I  to  give  f ''  and  to  meet 
such  cases  the  committee  thought  a  suggestion  of  about  1  per  cent,  on 
the  yearly  salary  would  not  be  excessive,  and  so  suggested  in  the  circu- 
lar, it  being  the  intention  to  call  on  those  only  who  received  $1,200  or 
upwards.  In  a  few  instances,  by  mistake,  those  receiving  less  than  $  1,200 
were  sent  the  circular. 

All  the  testimony  shows  that  no  attempt  was  made  to  compel  pay- 
ment, and  non-payment  did  not  even  call  for  reproof  from  the  committee 
or  any  one  else.  Mr.  Gorham  also  testified  that  he  was  not  aware  that 
the  refusal  of  any  one  to  contribute  was  ever  made  known  to  those  hav- 
ing the  authority  to  remove,  or  influence  to  secure  it  to  be  done ;  and 
the  committee^  with  the  fullest  opportunity,  after  an  existence  of  over 
one  year  with  its  present  majority  and  present  chairman,  could  not  find 
one  man  who  had  been  discharged  for  failure  to  contribute,  nor  one  man 
who  had  been  coerced  into  payment,  or  even  urged  to  pay. 

If  assessments  were  made,  as  the  committee  would  fain  have  it  appear, 
it  is  strange  that  among  all  those  who  have  been  discharged  since  that 
time  no  one  could  be  found  who  claimed  that  he  had  been  pressed  into 
payment  or  discharged  for  non-payment.  Either  the  testimony  did  not 
exist,  and  therefore  could  not  be  had,  or  the  committee  has  not  done  its 
duty.  We  all  know  that  the  committee  has  been  diligent  in  its  efforts 
to  find  this  kind  of  testimony.  No  one  familiar  with  the  conduct  of  the 
committee  can  blame  it  for  a  failure  to  produce  that  kind  of  evidence, 
Tlie  committee  say  the  receipt  of  money  by  Mr.  Gorham  or  Mr.  Hubbell, 
both  of  whom  were  officials  of  the  United  States,  fi-om  other  employes 
thereof,  was  a  violation  of  the  statute  of  1876.  The  statute  of  1870  was 
not  intended  to  prevent  contribution  for  political  purposes  by  the  em- 
ployes of  the  government,  but  to  prevent  a  certain  class  of  government 
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• 
►officials,  designated  in  the  statute,  who  had  the  power  of  removal,  to 
extort  money  from  their  8uboi*diuates  for  i)olitical  puri>o8es,  under  the 
penalty  of  dismissal  if  they  refused. 

Neither  Hubbell  nor  Gorham  were  within  the  class  designated  by  the 
statute.  The  statute  says,  "Executive  officers,  or  employes  of  the 
United  States  not  appointed  by  the  President  with  the  ad\ice  and  con- 
sent of  the  Senate.''  The  word  "  executive "  qualifies  the  word  em- 
ploy6sa8well  as  officers;  as  Hubbell  and  Gorham  were  neither  executive 
officers,  nor  executive  employes,  it  is  somewhat  difficult  to  see  on  what 
grounds  the  committee  find  them  guilty  of  a  violation  of  the  statute. 
The  statute  declares  that  such  officer  or  employ^,  guilty,  &c.,  shall  be 
discharged.  Will  the  committee  say  that  Hubbell  could  be  discharged^ 
or  even  Gorham  could  be  discharged  f  Gorham  could  have  been  re- 
moved by  a  vote  of  the  Senate,  but  not  discharged,  and  Hubbell  could 
neither  be  removed  nor  discharged. 
The  committee  also  say :  • 

Your  committee  believe,  and  so  report,  that  the  collection  of  moneys  in  any  amount, 
"but  especially  in  so  large  a  proportion  of  the  whole  as  is  here  disclosed,  from  persons 
in  the  public  service,  to  peri>etuate  the  rule  of  those  in  power,  is  contrary  to  the  spirit 
of  our  governmental  institutions,  and  in  direct  antagonism  t-o  freedom  of  choice  by 
the  people. 

Your  committee  think  that  the  statute  of  1876  is  in  practice  a  dead  letter,  and  re- 
spectfully report  for  adoption  the  following  bill : 

A  BILL  to  prohibit  officcra  and  emplo.v^^a  of  the  United  Staten  from  contributing  monoy  for  political 

purpoaes. 

Be  it  enacted  by  the  Senate  and  House  of  Hepresentatires  of  the  United  Slates  of  America 
in  Congress  assembledj  That  it  shall  not  be  lawful  for  any  pei-son  holding  any  office 
under  the  United  States,  or  any  employ^  thereof,  to  contribute  or  pay  to  any  commit- 
tee or  person,  or  into  any  fund,  any  money,  property,  or  valuable  thing  for  any  polit- 
ical purpose  whatsoever,  or  to  pay  any  assessment  or  percentage  lipon  the  income  or 
emoluments  of  his  office  or  position  for  any  political  pur[)ose,  or  to  give,  lend,  advance, 
or  pay  any  money,  property,  or  valuable  thing  with  tne  intent,  or  with  the  assent,  per- 
mission, or  understanding  that  the  same  may  be  applied  to  or  for  any  political  purpose 


whatsoever,  or  to  himself  or  herself  apply  the  same  to  any  political  purpose.  No  head 
of  a  department  or  other  superior  officer  shall  himself  collect,  or  permit  or  allow  any 
other  person  to  collect  or  receive,  from  any  officer  or  employ 6  in  his  department  or 
under  his  supervision,  or  from  any  other  officer  or  employ^  whatsoever,  any  assessment, 
percentage,  contribution,  gift,  loan,  or  advance  any  money,  property,  or  valuable 
thing  with  the  intent,  uncierstanding,  or  permission  that  the  same  shall  or  may  be 
used  for  any  political  purpose. 

8rc.  2.  That  any  ])erson  who  shall  violate  any  provision  of  this  act  shall  be  deemed 
guilty  of  a  misdemeanor,  and,  on  conviction  thereof,  shall  be  punished  by  imprison- 
ment for  a  term  not  exceeding  six  months,  and,  in  the  discretion  of  the  court,  by  a 
•fine  not  exceeding  five  thousand  dollars,  and  on  conviction  shall  be  forever  thereafter 
disqualified  from  liolding  any  office  of  honor,  profit,  or  trust  under  the  United  States. 
Any  officer  of  the  United  States  who  shall  violate  any  provision  of  this  act  shall,  ia 
addition  to  such  imprisonment  and  fine,  be  deemed  and  taken  to  have  vacated  the 
office  by  him  held. 

This  is  iu  short  a  proposition  to  prohibit  any  employ^,  or  person  hold- 
ing office  under  the  Government  of  the  United  States  from  contributing 
money  or  other  things  of  value  for  political  puiposes,  either  with  refer- 
ence to  national  political  questions  or  those  of  the  States.  It  is  based 
on  the  theory  that  the  use  of  money  (contributeil  by  a  certain  class  of 
citizens,  office-holders)  in  a  political  campaign  is  a  crime,  while  money 
contributed  by  a  nonoffice-holder  and  used  for  the  same  purposes  is  not 
a  crime.  It  is  not  the  purpose  for  which  it  was  contributed  or  used 
that  determines  the  question  whether  such  contribution  or  use  was 
or  wa^  not  a  crime,  but  the  class  of  men  who  contribute  that  deter- 
mines the  question  under  the  proposed  bill.  It  makes  a  new  crime,  not 
heretofore  known  to  the  criminal  code  of  the  States  or  of  the  United 
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States.  It  is  to  pmiish  an  act  that  may  be  of  itself  not  only  harmless, 
bat  probably  beneficial  to  the  country.  A  representative  government 
depends  for  its  stability  on  the  intelligence  of  its  citizens,  with  refer- 
ence to  the  fundamental  difference  between  such  a  government  and  all 
others.  The  citizen  who  does  not  know  the  difference  between  a  rep- 
resentative government,  "  a  government  of  the  people,  by  the  people, 
and  for  the  people,^'  and  all  other  governments  is  not  prepared  to  defend 
such  a  system  of  government  against  the  attempts  of  the  advocates  and 
friends  of  other  systems  when  they  attempt,  as  is  usually  the  case,  to 
subvert  and  overturn  such  government  by  insidious  approaches  and^ 
by  loud  professions  of  attachment  to  the  very  government  they  are  anx-' 
ioue  to  destroy. 

The  people  can  be  educated  on  political  questions  by  the  press,  and  by 
the  speeches  of  its  well-informed  citizens.  Freedom  of  speech  is  essen- 
tial to  the  very  existence  of  a  free  people,  and  the  freedom  of  the  press 
is  fully  as  essential  to  the  welfare  of  republics  as  that  of  free  speech. 
Every  citizen  has  the  right  to  contribute  his  money  to  procure  public 
8peakers  to  address  the  people  on  political  questions,  and  he  has  the  same 
right  to  contribute  his  money  to  employ  the  press  to  do  the  same  thing. 
The  press  will  reach  more  people  than  will  be  reached  from  the  political 
rostrum.  It  is  absurd  to  say  we  will  not  trammel  the  freedom  of  speech, 
but  we  will  say  that  a  certain  class  of  citizens  cannot  contribute  to  the 
legitimate  expense  attending  the  exercise  of  the  right  of  free  speech, 
and  they  shall  not  contribute  money  to  put  the  press  in  motion  to  send 
^at  political  documents  to  teach  the  political  ideas  they  may  entertain. 
If  this  bill  shall  pass,  no  man  holding  a  public  office  can  be  connecte<l 
with  the  public  political  press;  he  cannot  contribute  to  pay  the  ordinary 
and  perfectly  legitimate  expense  of  a  political  meeting.  This  class  of 
citizens  cannot  contribute  money  for  the  printing  and  distribution  of 
political  documents;  cannot  contribute  money  to  form  and  support  a 
political  club  or  society  for  the  dissemination  of  the  most  wholesome  politi- 
cal tenets  concerning  the  rights  of  man.  The  establishment  and  sup- 
jH>rt  of  a  reading-room  stocked  with  political  works  would  be  a  crime, 
and  must  be  treated  in  the  same  way  that  the  contribution  of  money  to 
corrupt  the  voters  and  destroy  the  purity  of  the  ballot.  Why  should 
this  class  of  citizens  be  deprived  of  a  privilege  conceded  to  all  others  t 
Is  there  more  danger  from  the  contributions  of  men  in  office  than  from 
those  who  are  striving  to  get  in  I  Is  the  duty  of  the  office-holders  any 
less  than  that  of  those  not  in  office  f  If  the  latter  nmy  contribute  money 
to  be  used  in  advancing  his  jwlitical  sentiments,  why  may  not  the 
-others  f  If  the  one  may  by  means  of  the  distribution  of  pubHc  docu- 
ments seek  to  convince  the  people  of  the  wisdom  or  folly  of  a  policy 
sought  to  be  applied  in  the  administration  of  the  government,  why  may 
not  the  others !  If  the  one  may  expend  his  money  for  that  purpose, 
why  not  the  others  I 

.  This  bill  is  indefensible  on  any  principle;  it  is  abhorrent  to  all  ideas  of 
right;  is  in  violation  of  the  rights  of  the  people  granted  to  them  by  the 
organic  law  of  the  land;  is  in  violation  of  those  rights  recognized  by 
all  English-speaking  people  independent  of  constitutional  or  statutory 
law.  The  principle  sought  to  be  established  is  a  pernicious  one,  and  if 
aimed  at  an  existing  evil  is  tenfold  more  dangerous  than  the  evil  com- 
plained of;  for  it  is  but  the  commencement  of  a  system  of  degradation 
to  be  imposed  on  citizens  of  the  United  States,  simply  because  they 
bold  offices  under  the  government ;  we  shall  soon  be  asked  to  prohibit 
the  office  holders  from  participating  in  the  national  and  State  elections. 
The  arguments  used  to  support  tiiis  bill  can  with  equal  propriety  be 
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used  to  snpport  the  latter  proposition.  We  shall  be  adked,  as  a  lo^cal 
sequence,  if  the  bill  become  a  law  to  close  the  mouth  of  the  office-holder, 
as  well  as  his  purse.  The  use  of  money  in  political  campaigns  for  some 
purposes  cannot  be  too  severely  condemned ;  if  used  to  corrupt  the 
vote  or  to  falsify  the  returns,  or  in  any  way  set  at  naught  the  will  of 
the  people,  its  use  is  a  crime,  not  against  the  voter  corrupted  or  de- 
frauded alone,  but  against  the  whole  people  of  the  United  States,  and 
one  calling  for  the  severest  punishment;  but  if,  on  the  other  hand,  it  is 
used  for  the  purpose  of  diffusing  political  information  among  the  people,, 
to  incite  them  to  diligence  in  the  examination  of  the  claims  of  candi- 
dates for  political  favors,  and  to  excite  them  to  a  careful  consideration 
of  the  merits  and  demerits  of  the  political  parties  seeking  to  adminis- 
ter the  affairs  of  government,  then  its  use  is  a  public  blessing,  and  in 
our  present  state  of  society,  when  the  i)eople  are  to  be  reached  mainly 
through  the  press,  indispensable  to  the  perpetuity  of  the  republic;  and 
whether  its  use  is  a  blessing  or  a  curse  has  nothing  to  do  with  the  class 
of  men  who  contribute  it.  Against  the  corrupt  use  of  money  in  politi- 
cal campaigns  all  honest  men  must  protest,  and  those  who  contribute 
money  for  such  purposes  as  well  as  those  who  contribute  money,  having- 
reason  to  suppose  it  will  be  so  used,  should  be  severely  punished. 

This  is  not  a  bill  to  prevent  the  use  of  money  for  corrupt  purposes,, 
but  to  prevent  a  free  discussion  among  the  people  of  political  questions. 
It  is  true  it  does  not  say  that  officials  shall  not  discuss  political  ques- 
tions ;  it  allows  that  to  be  done,  under  some  conditions,  and  in  one  way  ; 
but  it  does  prohibit  such  official  from  discussing  political  questions  iu 
the  most  effective  way,  that  is,  by  the  agency  of  the  press,  unless  they 
can  find  men  who  are  willing  to  publish  their  ideas  for  nothing.  They 
cannot  put  in  the  usual  form  of  political  pamphlets  their  ideas,  because 
they  must  expend  money  to  pay  the  expenses  of  paper  and  printing, 
and  that  will  be  a  violation  of  the  law. 

The  purpose  of  the  bill  of  the  committee  is  not  to  prevent  the  contri- 
bution of  money  to  enlighten  the  people  on  political  questions,  but  ta 
secure  a  monopoly  of  such  instrumentalities  to  men  who  are  seeking 
office  and  assailing  those  who  hold  office.  It  should  be  entitled  a  bill  to- 
compel  all  political  information  to  be  paid  for  from  a  single  bond. 

This  is  not  the  first  effort  that  has  been  made  to  prevent  the  officials- 
of  the  United  States  irom  exercising  all  the  rights  of  citizenship,  but  it 
is  the  first  time  that  this  proposition  has  come  from  members  of  the 
political  party  now  in  majority  in  both  branches  of  Congress.  It  was> 
attempted  in  1791,  by  a  proiiosition  in  the  House  of  Representatives  not 
exactly  like  this,  but  in  principle  very  similar  to  it  It  was  lost  by  a 
decisive  vote,  and  among  those  voting  against  it  was  James  Madison. 
This  attempt  was  again  made  in  the  Senate  in  1838,  and  again  iu  1839  in  the 
House  of  Representatives.  The  bill  introduced  into  the  Senate  in  1838 
did  not  prohibit  the  contribution  of  money,  but  did  prohibit  the  partici- 
pation of  government  officials  in  political  affairs,  and  is  not  different  in 
principle  from  this  bill,  and  the  objections  urged  against  that  by  prom- 
inent Democrats  may  with  propriety  be  urged  against  this,  and  we  com- 
mend those  arguments  to  the  majority  of  the  committee.  The  bill  was 
as  follows : 

A  BILL  to  preyent  the  interference  of  certain  Federal  officers  in  elections. 

To  the  end  that  the  great  powers  given  to  the  officers  of  the  Federal  Government, 
and  other  persons  employed  in  it«  service,  may  not  be  used  for  the  iudiiencing  of  eleo- 
tions,  which  onght  to  be  free  and  incorrupt : 

lie  it  enacUd  by  the  Senate  and  House  of  Bepresentatlvea  of  the  United  Stilee  of  America 
in  Congreee  aeeemhledy  That  from  aud  aft«r  tlie  lirst  day  of  April,  in  the  year  one  thon- 
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sand  eight  hnndred  and  thirty-nine,  no  marshal  or  deputy  marshal,  no  postmaster  or 
deputy  postmaster,  no  receiyer  or  refister  of  a  land-office,  or  any  of  their  deputies  or 
clerks,  no  surveyor-general  of  the  public  lands,  or  any  of  nis  deputies  or  assistants,  no 
colleotor,  surveyor,  naval  officer,  weigher,  ganger,  appraiser,  or  other  officer  or  person 
whatsoever  concerned  or  employed  in  the  charging,  collecting,  levying,  or  managing 
the  customs,  or  any  branch  or  part  thereof,  no  engineer,  officer,  or  ag^nt  employed  or 
concerned  in  the  execution  or  superintendence  of  an v  of  the  public  works,  shall,  by 
word,  message,  or  writing,  or  in  any  other  manner  whatsoever,  endeavor  to  persuade 
any  elector  to  give,  or  dissuade  any  elector  from  giving  his  vote  for  the  choice  of  any 
person  to  be  elector  of  President  and  Vice-President  of  these  United  States,  or  for  the 
choice  of  any  person  to  be  a  Senator  or  Representative  in  the  Congress  of  the  said 
United  States,  or  for  the  choice  of  any  person  to  be  governor  or  lieutenant-governor 
of  any  State,  or  of  any  person  to  be  a  representative  or  member  in  the  legislative  de- 
partment of  any  State  of  this  Union,  or  for  the  choice  of  any  person  to  serve  in  any  ' 
pablio  office  established  by  the  law  of  any  of  said  States ;  nor  snail  any  such  officer  or 
person  intermeddle  in  any  of  the  elections  above  mentioned,  or  use  any  means  with 
intent  to  influence  or  control  the  same,  otherwise  than  by  giving  his  own  vote;  and 
every  person  offending  therein  shall  forfeit  the  sum  of  five  hundred  dollars;  one  moiety 
thereof  to  the  informer,  and  the  other  moiety  thereof  to  the  United  States  aforesaid, 
to  be  recovered,  with  costs  of  suit,  by  an^  person  that  shall  sne  for  the  same,  by  ac- 
tion  of  debt,  bill,  or  plaint  in  any  of  the  district  or  circuit  courts  of  the  United  States; 
and  every  person  convict,  on  any  such  suit,  of  the  said  offense,  shall  thereby  become 
disabled  and  incapable  of  ever  bearing  or  executing  any  office  or  place  of  trust  what- 
soever under  the  said  United  States. 

This  bill  was  referred  to  the  Judiciary  Committee  of  the  Senate,  then 
composed  of  the  following  Senators:  Messrs.  Grundy,  Morris,  King  of 
Georgia,  Niles,  and  Clayton. 

On  the  2l8t  of  January,  1839,  the  committee  reported  the  bill  ad- 
versely, and  it  was  considered  in  the  Senate  on  several  days.  Not  only  . 
was  it  opposed  by  members  of  the  committee— mostly  Democrats — but 
by  such  distinguished  Democrats  as  Calhoun,  Buchanan,  and  others. 
The  statement  is  made  in  the  Globe  that  Buchanan  spoke  three  hours 
against  the  bill.  Calhoun  also  spoke  against  the  bill,  it  was  defended^ 
as  this  wOl  be,  by  a  claim  that  the  officials  were  controlling  the  elec- 
tions, and  by  the  power  intrusted  to  them  as  officials,  were  destroying 
the  purity  of  the  ballot. 

On  this  subject  the  committee  in  reporting  on  the  bill,  use  the  follow- 
ing language : 

What,  then,  is  the  mischief  which  this  bill  is  designed  to  prevent?  It  assumes  that 
the  great  powers  given  to  the  officers  of  the  Federal  Government,  and  others  employed 
in  tneir  service,  may  be  used  for  the  influencing  of  elections,  and  corrupting  their 
freedom  and  purity. 

That  elections  ought  to  be  pure  and  incorrupt  is  a  principle  admitted  by  all,  and  no 
language  can  be  too  strong  to  express  the  abhorrence  felt  by  the  committee  against 
any  attempt  to  destroy  this  freedom  and  purity.  He  who  is  guilty  of  either,  by  brib- 
ing or  oomipting  votem,  violating  the  ballot  box,  or  setting  at  naught  its  voice,  forg- 
ing or  suppressing  returns,  or  disobeying  the  laws  enacted  for  securing  any  elective 
tight,  is  guilty  of  treason  against  Republican  institutions,  and  ought  to  be' regarded 
by  all  as  a  dangerous  foe  to  liberty. 

Speaking  of  the  value  of  the  elective  right,  the  committee  said : 

The  value  and  the  advantages  of  this  right,  so  far  as  respects  the  public,  depend 
upon  the  knowledge  of  public  measures,  and  of  the  qualiiications  of  candidates  for 
public  trust,  and,  consequently,  upon  the  equal  and  unrestricted  freedom  of  discussing 
their  comparative  merits  and  demerits.  The  citizen  who,  by  the  choice  of  his  fellows, 
is  distinguished  by  being  selected  to  perform  official  duties  and  trusts,  is  not  thereby 
Mevated  above  them,  nor  degraded  below  them.  He  parts  with  no  rights  of  citizen- 
shin,  but  remains  an  equal  among  equals;  still  connected  with  them  by  the  strong 
and  enduring  ligaments  of  mutuality  of  rights  and  privileges.  Under  our  constitu- 
tion, the  people,- not  the  government,  possess  the  sovereignty  ;  and  the  doors  of  office 
can  be  opened  only  by  the  powerful  charm  of  the  public  voice,  and  no  degrading  sac- 
rifice of  any  of  the  pTivileges  of  citizenship,  or  any  separation  from  the  romniunity  of 
rights,  feelings,  and  interest h,  which  bind  the  people  to  the  government,  is  required. 

The  object  of  our  institutions  is  the  protection  of  the  eqnal  rights  and  privileges  of 
aU — ^the  tew  as  well  as  the  many.    The  spirit  of  despotism  is  widely  different ;  erected 
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upon  the  destruction  of  the  rig^lit-s  of  man,  its  main  object  is  to  protect  the  fewaeainat 
the  many.  Hence  the  policy  of  separating  its  officers  from  all  sympathy  of  reeling 
jkud  interent  with  the  many,  by  attaching  to  office  attractive  distinctions  and  seduc- 
tive privileges,  which  create  a  distinct  class,  and  elevate  them  above  the  mass,  or  by 
•degrading  tiiem  by  unnatural  mutilations,  below  their  fellow  men,  pre))are  them  to 
become  fit  instruments  of  arbitrary  power.  Despots  who  surround  their  thrones  with 
•eunuchs  and  muteSj  act  upon  the  latt«r  principle,  and  are  impelled  by  the  instinct  of 
fear  to  resort  to  unnatural  and  unjust  means  to  retain  what  is  unjustly  acquired. 
Happily  our  institutions,  resting  upon  the  just  foundation  of  popular  right's,  neither 
•demand  nor  will  admit  of  the  mutilation  of  the  person  or  the  privileges  of  citizenship 
as  a  prerequisite  for  office.  Under  the  existing  laws  a  citizen  of  a  State  does  not,  by 
■accepting  any  of  the  offices  under  the  Federal  Government,  forfeit  any  of  the  righta 
and  privileges  which  belong  to  him  as  a  citizen  of  a  State. 

The  object  of  the  bill  is  to  render  what  is  lawful  and  praiseworthy,  and  in  strict 
•conformity  with  both 'the  letter  and  spirit  of  our  institutions,  for  all  citizens,  criminal 
in  a  particular  class  who  have  been  honored  by  the  confidence  of  the  people  of  the 
whole  States.  It  is  not  to  punish  a  crime  malum  in  »e,  but  to  create  a  new  crime.  It 
is  not  to  punish  bribery  and  corruption,  the  robbery  of  the  ballot  box,  the  suppression 
•or  forging  of  returns,  or  usurpation  or  neglect  of  official  duty  in  giving  effect  to  the 
will  of  the  majority  in  elections,  or  the  improper  use  of  official  power,  out  the  use  of 
j>er«tta«tOR  or  dUfuasioriy  of  intermeddling  to  control  or  influence  voters  by  means  that 
Are  lawful  and  right  in  others.  Every  citizen  ought  to  Qualify  himself  by  study,  con- 
versation, and  every  other  means  of  acquiring  knowledge,  to  understand  the  theory 
and  principles  of  our  institutions,  and  to  ascertain  the  best  mode  of  administering 
them  in  their  true  spirit,  so  as  to  promote  the  greatest  good  of  the  greatest  number, 
And  to  render  himself  capable  of  discharging  any  trust  that  may  be  conferred  on  him 
by  his  fellow  citizens.  It  is  as  well  his  inherent  right  as  his  duty  to  discuss  and  pro- 
mulge  freely  the  measures  of  any  administration,  and  the  character  and  conduct  of 
those  who  support  or  oppose  it,  as  well  to  control  them  by  the  censorship  of  public 
•opinion  as  to  subject  them  to  the  test  of  the  Constitution.  In  doing  so  he  may  win 
.the  confidence  of  his  fellow -citizens  by  his  declared  opinions,  or  may  become  identified 
with  some  great  principle  which  conciliates  their  support.  All  tliis  is  innocent  and 
praiseworthy,  even  if  the  motive  is  the  acquisition  of  office,  because  it  promotes  the 
public  good.  Can  it  be  wise,  or  even  just,  to  punish  as  a  crime,  when  a  citizen  attains 
office,  what  was  patriotic  and  praiseworthy  wnile  he  was  seeking  itf  Yet  why  shonld 
office  seeking  and  office  holding  thus  be  separated  by  arbitrary  enactments,  which 
bestow  honors  and  confidence  upon  the  one,  and  penalty  and  ignominy'  upon  the  other, 
for  doing  the  same  act  f 

Freedom  of  speech,  or  free  discussioD,  does  not  mean  public  speaking 
alone,  but  includes  the  use  of  the  press  as  well ;  which,  however  free 
a>nd  independent,  cannot  in  the  nature  of  things  be  supported  without 
money.  Therefore,  to  deprive  an  official  of  the  right  to  use  his  money 
is  to  prevent  him  from  appealing  to  the  public  through  the  press.  Wq 
therefore  commend  the  foregoing  to  the  committee. 

The  Judiciary  Committee  of  1839  further  said: 

The  most  dangerous  and  destructive  assaults  upon  human  rights  have  been  made 
from  fortresses  erected  for  their  defense.  It  deserves  serious  consideration,  whether 
A  law  like  this  V»ill  could  ever  be  carried  into  execution  at^this  day,  and  under  our  free 
institutions— a  law  which  prostrates  the  freedom  of  thought,  of  action,  of  speech,  and 
of  the  press,  so  far  as  respects  a  large  portion  of  the  most  intelligent,  respected,  and 
meritorious  of  our  citizens.  The  great  body  of  the  functionaries  whom  this  bill  would 
afiect  have  been  honored  by  the  selection  of  the  i^eople,  to  discharge  responsible  du- 
ties, for  their  honesty,  capacity,  and  fidelity  to  the  Constitution.  The  habitual  reviler 
•of  republican  institutions,  and  of  the  capacity  of  the  people  for  self-government,  may 
in  vain  attempt  to  fix  a  stigma  upon  all  officers  who  derive  their  appointments  from 
the  people,  for  the  purpose  of  thus  gradually  undermining  their  conndence  in  the  gov- 
•ernmeut  of  their  choic-e,  but  the  people  will  always  be  found  true  to  themselves,  and 
will  never  submit  to  the  execution  of  a  law  which  deprives  their  fellow-citizen  of  his 
inherent,  common,  and  equal  rights,  simply  because  they  had  distinguished  him  by 
"their  favor  and  preference. 

The  committee  concluded  their  report  on  the  bill : 

Under  every  aspect  that  the  committee  have  been  able  to  view  the  provision^  of 
this  bill,  it  appears  to  them  that  they  are  unjust,  unequal,  impracticable,  impolitic, 
tyrannical,  and  unconstitutional;  that  it  is  founded  on  an  assumption  of  power  by 
the  Federal  Qoveniment,  not  granted  by  the  Constitution,  and  destructive  of  the  righto 
of  the  several  independent  States  composing  the  Union,  and  of  the  constitutional  righto 


Digitized  by  LjOOQ  IC 


ASSESSMENTS   FOR   POLITICAL   PURPOSES.  19 

of  the  citizenH  of  those  States,  and  that  its  provisions  are  of  a  moat  alarming  and  dan- 
gt*rous  tendency — ^not  called  for  by  any  existing  mischief,  and  would  not  aftbrd  the 
appropriate  remedy  if  such  mischief  existed.  They  therefore  respectfully  report  the 
said  bill  without  amendment,  and  recommend  that  the  same  should  not  be  passed. 

In  the  Twenty-sixth  Congress,  1839,  Mr.  Bell,  of  Tennessee,  introduced 
a  bill  in  the  House  of  Representatives  on  this  subject.  The  following  ex- 
tract from  it  will  show  that  it  was  based  on  the  same  principle  as  the 
bill  proposed  by  the  committee: 

Beit  enncted,  4rc.j  That  from  and  after  the  Ist  day  of  July  next,  no  officer,  agent,  or 
contractor,  or  other  person  holding  any  office  or  employment  of  trust  or  profit  under 
the  Constitution  and  laws  of  the  United  States  vshall,  by  the  contribution  of  money  or 
other  valuablo  thing,  or  by  the  use  of  the  franking  privilege,  or  its  abuse,  or  any 
other  official  privilege  or  function,  or  by  threats  or  menace,  or  In  any  other  manner, 
int«rmeddle  with  the  election  of  any  member  of  either  House  of  Congress  or  of  the 
President  and  Vice-President,  d^c. 

This  bill  was  discussed  in  the  House,  and  on  the  question,  <^  Shall  the 
bill  be  rejected  f^  the  ayes  were  108,  and  the  nays  53. 

This  bill  was  ably  discussed  by  Mr.  Brown,  of  Tennessee,  a  noted 
Democrat  of  that  day.  He  said,  "  From  1791  to  1833,  with  the  exception  of 
the  alien  and  sedition  laws,  no  attempt  was  made  to  force  such  legisla- 
tion on  the  country.  During  that  long  period  the  people  were  contented 
that  every  citizen,  whether  a  public  official  or  not,  should  enjoy  his  consti- 
tutional rights ;  that  the  assumption  of  office  was  but  the  assuming  of  new 
duties  and  liabilities  for  the  public  good,  and  should  therefore  be  at- 
tended with  no  sacrifice  or  destruction  of  his  rights  as  a  free  citizen  of 
the  great  Republic." 

We  believe  that  experience  has  demonstrated  that  there  is  no  danger 
either  to  the  purity  of  the  ballot,  or  the  stability  of  the  government, 
from  the  persons  holding  public  offices  under  the  Government  of  the 
United  States,,  and  the  bill  cannot  be  defended  on  the  ground  that  there 
is  more  danger  from  the  contribution  of  money  from  government  officials 
than  from  private  citizens.  We  suppose  the  committee  would  hardly  deny 
the  right  of  private  citizens  to  contribute  money  to  be  used  for  political 
purposes,  unless  such  money  was  to  be  used  for  corrupt  purjwses. 

The  committee  say  this  bill  is  proposed,  because  the  law  of  1876  is  a 
dead  letter.  This,  however,  is  not  intended  to  take  the  place  of  the  act  of 
3876,  or  remedy  the  ^vil  sought  to  be  reached  by  that  act.  That  was  to 
prevent  the  superior  official  from  extracting  money  from  the  inferior  of- 
ficial for  political  purposes.  This  bill  proposed  by  the  committee  is  to 
deny  to  all  officials  of  the  United  States  the  right  to  contribute  money 
for  a  lawful  purpose. 

What  did  the  committee  find  in  its  investigation  that  calls  for  this 
bill  ?  It  cannot,  with  any  show  of  truth,  be  claimed  that  any  official 
contributed  money  against  his  will.  Neither  can  it  be  pretended  that 
the  money  contributed  was  used  for  any  illegal  purpose.  No  man  was 
prevented  by  its  use  from  exercising  the  right  to  vote  as  his  judgment 
dictated  he  should.  This  money  was  expended  only  to  acquaint  the  peo- 
ple with  the  true  state  of  the  controversy  going  on  between  the  two  great 
political  parties,  and  to  instruct  the  voters  in  the  duty  they  owed  to  the 
government  and  themselves.  We  repeat  again,  that  for  this  purpose 
the  use  of  money  is  not  only  legitimate  but  indispensable  to  the  very  ex- 
istence of  a  free  government. 

The  committee  might  have  found  on  its  files  evidence  of  great  abuses 
in  connection  with  the  election  of  1878.  It  might  have  found  that  very 
many  citizens  were  murdered  in  cold  blood,  because  they  attempted  to 
vote  as  their  judgment  and  conscience  directed  they  should. 
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The  committee  might  have  found  on  its  files  testimony,  practically 
uncontradicted,  that  in  very  many  sections  of  the  country,  not  only  that 
class  of  citizens  called  "  freedmen  ^  but  white  citizens,  who  sympathized 
"With  them  politically,  were  frequently  denied  the  privileges  of  a  free  and 
fair  ballot,  and,  when  this  was  allowed,  the  manipulation  of  ballots  and 
the  falsification  of  returns  silenced  their  voice  at  the  polls  as  effectually 
as  if  they  had  not  been  allowed  to  vote,  and  that  in  many  sections  of 
the  country  it  was  the  constant  practice  of  the  Democratic  military 
clubs  to  attend  all  the  political  meetings  of  their  opponents  armed  with 
small  arms^  rifles,  and  frequently  accompanied  by  cannon,  and  to  de- 
mand a  division  of  time  with  their  opponents,  and  if  this  was  refused — 
and  frequently  when  it  was  not — to  break  up  the  meethig  by  violence^  often 
attended  with  murder.  That  such  violence  was  not  the  result  of  an  acci- 
dental collision  between  two  parties  entertaining  different  views,  but 
was  in  pursuance  of  a  plan  of  electioneering  adopted  by  the  Demo- 
cratic party  in  several  States,  and  apparently  approved  by  its  leading 
men,  both  in  public  and  private  life,  in  said  States. 

That  tissue  ballots,  used  only  to  defraud  the  majority  out  of  their 
choice,  seen  only  after  the  polls  were  closed,  w^ere  iu  common  use,  and 
frequently,  if  not  always,  finding  their  way  into  the  ballot-boxes  by  the 
hands  of  the  officials  sworn  to  honestly  receive  and  truthfully  count  the 
ballots;  thus  often  determining  the  election  contrary  to  the  legally  ex- 
pressed will  of  the  majority. 

That  at  many  polling  places  the  recently  enfranchised  and  timid 
voters  found  themselves  on  election-day  surrounded  by  an  armed  mob 
of  turbulent  men,  who  denied  the  right  of  the  new-made  citizens  to  vote 
as  they  pleased,  and  if  by  show  of  force  they  were  not  deterred  from  so 
voting,  force  was  used  to  compel  them  to  desist  from  voting,  and  thus 
the  voice  of  the  majority  was  silenced,  and  not  infrequently  less  than  a 
fourth  of  the  population  held  in  terror  the  less  aggressive  majority. 
Polling  places  were  closed,  election  districts  changed,  ballot-boxes  de- 
stroyed after  the  ballots  were  cast,  fraudulent  ballots  substituted  for 
the  legal  ones,  returns  changed  or  destroyed;  this,  and  many  other 
things  of  like  character,  were  done  to  defraud  the  majority  of  the  people 
of  their  choice  of  i>ublic  servants.  In  short,  the  committee  had  on  its 
files  uncontradicted  testimony  to  show  that  tricks,  subterfuges,  manip- 
ulation of  the  ballots,  falsification  of  the  returns,  force,  violence,  fraud, 
forgery,  perjury,  ballot-box  stuffing,  and  murder  were  resorted  to  in 
many  sections  of  the  country  during  that  election  to  defeat  and  set  at 
naught  the  will  of  the  people.  Yet  to  correct  these  evils,  directed  not 
simply  against  the  purity  of  the  ballot,  but  against  the  very*  existence 
of  the  ballot,  the  committee  appear  to  have  no  concern.  Was  it  because 
the  political  party  that  has  profited  by  these  wrongs  is  the  party  to 
which  the  majority  of  the  committee  belong,  and  the  same  party  that 
so  recently  attempted  to  repeal  all  laws  that  had  for  their  only  object 
the  protection  of  the  purity  of  the  ballot  and  the  safety  of  the  voter! 
Such  anxiety  to  save  the  pe^ople  from  the  evils  of  political  assessment 
by  a  party  that  has  steadily  i-efused  to  consent  to  any  legislation  that 
will  prevent  the  intimidation  of  voters,  the  making  of  false  returns,  and 
the  various  frauds  so  recently  practiced  to  secure  the  ti'iumph  of  that 
party,  subjects  the  committee  to  a  well-grounded  suspicion  of  a  desire  to 
make  political  capital,  and  to  prevent  the  active  and  intelligent  officials 
of  the  government  from  contributing  to  the  success  of  the  party  that 
has  honored  them  with  oflSce,  rather  than  to  correct  evils  now  existing, 
or  that  there  is  reason  to  fear  may  exist  iu  the  fiiture. 
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A  political  party  that  has  as  one  of  its  leading  articles  of  faith  the 
doctrine  that  the  Government  of  the  United  States  is  powerless  to  pro- 
tect its  voters  at  the  polls  from  violence  or  fraud,  and  has  never  refused 
to  appropriate  to  itself  the  result  of  frauds  of  the  basest  sort,  taking  no 
steps  to  prevent  a  repetition  thereof,  will  hard,ly  be  able  to  deceive  the 
people  and  distract  their  attention  from  the  real  purpose  of  such  party 
by  the  cry  of  danger  to  our  institutions  from  the  contribution  of  gov- 
ernment officials,  to  be  used  in  a  legitimate  manner  and  for  a  legitimate 
purpose.  If  the  object  of  the  bill  proposed  by  the  majority  was  to  pre- 
vent the  corrupt  use  of  money  by  government  officials  or  private  citizens, 
the  minority  would  cheerfully  join  in  urging  its  passage,  for  we  are  not 
ignorant  of  the  past  history  of  the  couiitry  on  this  subject.  We  do  not 
want  to  see  repeated  the  history  of  the  administration  of  James  Buch- 
anan, when  it  was  proved  by  the  testimony  of  the  contractor  holding  his 
contract  from  the  President  that  he  had  contributed  within  four  years 
one  hundred  thousand  dollars  for  political  puri)ose8,  and  much  of  it  for 
the  corruption  of  the  press  and^the  voters  of  the  State  of  Pennsylvania, 
We  would  avoid  the  repetition  of  such  a  disgraceful  chapter  as  that, 
and  therefore  we  offer  lor  a  substitution  for  the  bill  offered  by  the  ma- 
jority the  following,  and  hope  the  committee  will  be  pleased  to  accept 
this,  as  accomplishing  what  it  professes  to  desire,  the  preservation  of  the 
purity  of  the  ballot  and  the  independence  of  the  voter : 

Strike  out  aU  after  the  enacting  clause  and  iniiert  in  lieu  thereof: 

''  Sec.  1.  That  it  shaU  be  unlawful  for  any  person  in  the  service  of  the  United  States, 
whether  such  person  holds  an  elective  office  or  holds  his  position  in  the  service  of  the 
government  by  appointment,  and  having  clerks  or  other  employes  of  the  United  States 
under  his  charge  or  control,  to  levy  or  aid  in  levying  from  such  clerks  or  employ^ 
any  assessment  for  any  political  purpose  whatever;  and  any  officer  or  appointee  who 
ahaU  violate  any  of  the  provisions  of  this  section  shall  be  deemed  guilty  of  a  misde- 
meanor, and  on  conviction  thereof  in  any  court  of  competent  jurisdiction  shaU  be 
fined  in  any  sum  not  exceeding;  $1,000,  and  imprisoned  for  a  term  not  exceeding  one 
year,  in  the  discretion  of  the  court :  Provided,  hatoever^  That  nothing  herein  shall  be 
so  construed  as  to  prevent  an^  and  all  officers  and  employes  of  the  United  States  from 
making  such  voluntary  contributions  for  political  purposes  as  they  may  see  fit. 

^*  Sec.  2.  That  if  any  candidate  for  Representative  in  Congress  or  other  person  shall 
pay,  give,  or  cause  to  be  paid  or  given,  either  directly  or  indirectly,  any  money  or  other 
valuable  thing  to  or  for  the  iim  of  any  person  or  persons  with  the  intent  and  purpose 
corruptly  to  influence  the  vote  or  political  action  of  such  person  or  persons  at  any  elec- 
tion at  which  Representatives  in  Congress  or  Presidential  electors  are  voted  for,  such 
candidate  or  other  person  so  ottendiiig  shall  be  deemed  guilty  of  a  misdemeanor,  and 
on  conviction  thereof  by  any  court  of  competent  jurisdiction  shall  be  fined  in  any  sum 
not  more  than  $5,000,  and  be  imprisoned  in  the  penitentiary,  at  hard  labor,  for  a  term 
not  more  than  five  years,  and  tthall,  in  the  discretion  of  the  court,  stand  committed  until 
such  fine  and  the  costs  are  paid. 

"Sec.  3.  Any  person  who  shall  either  directly  or  indirectly  accept  or  receive  to  or 
for  his  use  any  money  or  other  valuable  thing  as  the  price,  consideration,  or  induce- 
ment paid,  offered,  or  promised  to  corruptly  influence  or  control  the  vote  or  political 
action  of  such  i>erson  at  any  election  at  which  Representatives  in  Congress  or  Presiden- 
tial electors  are  voted  for,  shall  be  deemed  guilty  of  a  misdemeanor,  and  shall,  on  con- 
viction thereof  by  any  court  of  competent  jurisdiction,  be  fined  in  any  sum  not  exceed- 
ing $1,000,  and  imprisoned  not  more  than  two  years. 

*'  Sec.  4.  Any  person  or  persons  who  shall  by  menaces,  threats,  intimidation,  or 
violence  made  or  oft'ered  on  the  day  of  or  within  thirty  days  preceding  any  election 
at  which  Representatives  in  Congress  or  presidential  electors  are  voted  for,  with  the 
intent  or  for  the  purpose  of  influencing  the  votes  of  citizens  having  the  legal  right  to 
vote  at  said  election,  or  for  the  purpose  of  preventing  or  hindering  such  citizens  from 
voting,  shall  be  deemed  guilty  of  a  misdemeanor,  and  on  conviction  thereof  in  any  court 
of  competent  jurisdiction  shall  be  fined  in  any  sum  not  more  than  $1,000,  and  shall 
be  imprisoned  for  not  more  thau  three  years,  and,  in  the  discretion  of  the  court,  shaU 
stand  committed  until  the  fine  and  costs  are  paid." 

'^  Sec.  5.  If  anv  person  shall  attend  any  public  meeting  held  for  the  discussion  or  con  - 
sideration  of  political  questions  with  reference  to  the  election  of  members  of  the 
House  of  Representatives,  or  the  election  of  Presidential  electors,  armed  with  deadly 
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weapons  for  the  purpose  of  disturbing  such  political  nieetin|j,  or  shall  in  any  way 
hinder  or  disturb  the  free  discussion  of  or  consideration  of  political  questions  at  such 
meeting,  such  person  shall  be  guilty  of  a  misdemeanor,  and  on  conviction  thereof  in  a 
court  of  competent  jurisdiction  shall  be  fined  in  any  sum  not  exctM?diug  one  thousand 
dollars,  and  imprisoned  for  a  term  not  exceeding  one  yeai*,  in  the  discretion  of  tho 
court." 

HENRY  M^  TELLER. 

S.  J.  KIRKWOOD. 

GEORGE  F.  HOAR. 

H.  W.  BLAIR. 
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LATE  ELECTIONS, 


COKSISTIKQ  OF 


SENAIOBS  WALLACE  (Chairman),  BAILEY,  OABLAIH), 

McDOUALD,  BJiElifAlir,  TBLLEE,  CAMERON  OF 

WISCONSIN,  KIBKWOOD,  AND  HOAR. 
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Washington,  March  26, 1879. 
The  Chairman  offered  in  evidence  section  6  of  an  act  of  Congress  ap- 
pi-oved  August  15, 1870,  as  follows : 

Sec.  6.  That  all  executive  oflScere  or  employes  of  the  United  States  not  appointed 
by  the  Pre«ident,  with  the  advice  anij  conHent  of  the  Senate,  are  prohibiteil  from  re- 
qnesting,  giving  to,  or  receiving  from,  airy  other  officer  oremploy^  of  the  government, 
any  money  or  property  or  other  tiling  of  value  for  politi(;al  purposes ;  and  any  such 
officer  or  employ^  who  shall  offend  against  the  provisions  of  this  section  shall  he  at  once 
discharged  from  the  service  of  the  United  States ;  and  he  shall  also  be  deemed  guilty  of 
a  misdemeanor,  and  on  conviction  thereof  shall  bo  tined  in  a  sum  not  exceeding  five 
hundred  dollars. 

The  Chairman.  I  now  offer  the  oixler  of  the  President  under  date  of 
June  22,  1877,  as  follows: 

ExKcmvE  Mansion, 

Washingtonf  June  ^2,  1877. 
Sir  :  I  desire  to  call  your  attention  to  the  following  paragraph  in  a  letter  addressed 
by  me  to  the  8t»cretary  of  the  Treasury,  on  the  conduct  to  be  observed  by  the  officers 
uf  the  general  government  in  relation  to  the  elections : 

**No  officer  shall  be  required  or  permitted  to  take  part  in  the  management  of  political 
organizations,  caucuses,  conventions,  or  election  campaigns.  Their  right  to  vot<e  and 
to  express  their  views  on  public  questions,  either  orally  or  through  the  press,  is  not 
denieid,  provided  it  does  not  interfere  with  the  discharge  of  their  official  duties.  No 
asflemments  for  political  purposes  on  officers  or  subordinates  should  be  allowed.'' 

This  rule  is  applicable  to  every  department  of  the  civil  service.    It  should  l>e  un- 
derstood by  every  officer  of  the  general  government  that  he  is  expected  to  conform  his 
conduct  to  its  re<iuirements. 
Ver>'  n*Hi»ectful]y, 

R.  B.  HAYES. 
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George  C,  Gorhah  sworn  and  examined. 
By  the  Chairman  : 

Qnestion.  AVhat  official  position  did  you  occupy  during  the  year  1878  ? 
— Answer.  I  held  the  office  of  Secretary  of  the  Senate  of  the  United 
States. 

Q.  What  official  position  did  you  occupy  toward  the  Republican  or- 
ganization I — A.  I  was  secretary  of  the  liepublican  Congressional  Com- 
mittee, I  siii)po8e,  although  chosen  by  the  executive  committee  as  sec- 
retary of  the  executive  committee. 

Q.  In  connection  with  that  organization,  what  were  your  duties — 
their  general  scope,  I  mean ! — A.  To  carry  on  tlie  correspondence  of 
the  committee.  The  duties  were  not  very  well  defined.  While  the  com- 
mittee was  in  Washington  I  always  sought  to  receive  directions  from 
the  executive  committee,  but  I  was  left  alone  here  during  most  of  the 
campaign,  of  course  with  the  tacit  understanding  that  I  was  to  act  in 
their  st^iad,  to  re8iK)nd  to  letters,  and  to  take  such  action  on  behalf  of 
the  committee  as  seemed  best  to  me,  consulting  wiien  I  could. 

Q.  Did  you  so  act  ? — ^A.  I  did. 

Q.  Were  or  were  you  not  the  chief  executive  head  of  that  committee 
during  most  of  the  summer  and  during  the  fall  of  1878  ? — A.  1  always 
considered  Mr.  Hale  the  head ;  but  he  was  in  his  own  State.  If  you 
mean  as  to  active  duties,  I  was  engaged  in  .the  active  duties  of  the  com- 
mittee. 

Q.  Was  there  any  resolution  or  direction  of  the  committee  in  regard 
to  the  a^ssessment  of  Federal  officre-holders  for  the  collection  of  funds  for 
use  in  the  ccmimittee  ? — A.  There  was  a  unanimous  opinion  against  assess- 
ments by  the  committee.  No  member  of  the  committee  favored  assess- 
ments. 

Q.  What  was  done  in  regard  to  collecting  money  from  Federal  office- 
holders in  the  departments  and  elsewhere  ? — A.  I  formulated  a  circular 
in  May,  at  a  meeting  of  the  committee,  and  submitted  it  to  them,'  and 
the  circular  as  finally  issued  was  in  accordance  with  the  opinion  of  the 
executive  committee,  and  was  by  them  authorized. 

Q.  Is  that  the  circular  (exhibiting)  ? — A.  (Examining.)  That  is  it.  I 
should  like  to  make  an  additional  statement  that  the  signature  is  printed 
from  a  wood-cut,  and  was  not  attached  by  myself,  actually,  but  was  au- 
thorized bv  me : 

Headquarters  of  the  Repitblicax  Coxgressioxal  Committee,  187ft. 

1319  F  street,  Northwest,  Washington,  D.  C. 

Washington,  D.  C,  May  27,  1^8, 

Sir:  Tliis  conimitteo,  char^wl  with  laboring  for  the  siicccfls  of  the  Repnhlican  cause 
in  the  coiuinjj  cainpalKn  for  the  olectiou  of  uiombers  of  Congress,  call  with  confidence 
upon  you,  an  a  Republican,  for  such  a  contribution  in  money  as  you  may  feel  willing 
to  make,  hoping  that  it  may  not  be  less  than  §16. 

The  committee  deem  it  proper,  in  thns  appealing  to  Republicans  generally,  to  in- 
form tliOH<»  who  hai>pen  to  be  in  Fe<leral  employ  that  there  will  be  no  objection  in  any 
official  quarter  to  such  voluntary  contribution. 

The  importance  of  the  i)ending  struggle  cannot  easily  be  exaggerated.  Tliat  the 
Senate  is  to  be  Democratic  after  the  4th  of  March,  1879,  is  very  nearly  a  certainty.     In 
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\4ow  of  this,  the  election  of  a  Democratic  House  of  Representatives  wonld  i>ivclpitat«» 
upon  the  country  dangerons  agitntioiiH,  which  wouhl  inevitably  add  to  present  dis- 
tress(^s.  Foremost  among  their  schemes  the  opposition  already  announce  their  inten- 
tion to  attempt  the  revolutionary  expulsion  of  the  President  from  his  office. 

If,  by  the  presentation  of  thrt^  candidates  for  the  Presidency  in  1880,  the  jwople 
should  fail  to  choose,  the  House  must  elect,  each  Stat-e  delegation  casting  one  vote. 

From  what  is  now  known,  and  with  the  growing  dissensions  in  the  camp  of  the 
enemy,  the  conmiittce  have  g(K>d  reason  to  enter  upon  their  work  with  courage. 

Please  make  prompt  and  favorable  response  to  this  letter,  and  ix^nit  at  ouce,  by  draft 
or  postal  money-oixier,  to  "Sidney  F.  Austin,  esq.,  treasurer,  &c.,  German-American 
National  Bank,  Washingtim.  D.  C." 

By  order  of  the  connnittee. 

GEO.  C.  GORHAM, 

JSccntarif. 

Q.  To  whom  wore  these  circulars  sent  in  the  city  of  Washin^^ton ! — 
A.  Tliey  were  sent  to  tlie  employes  in  the  Interior  Depai-tment ;  not  to 
the  Treasury  Department ;  I  think  not  to  the  War  nor  Navy  Depart- 
ments; not  to  the  Attorney- General's  Office;  not  to  the  Post-Oflice  De- 
))artment ;  indeed,  1  do  not  recollect  of  their  being  sent  to  other  than 
the  employes  of  the  Interior  Department.  It  may  have  been  in  some 
^)articnhir  instance,  however.    You  speak  of  the  city  of  Washington  ? 

Q.  Of  coui-se.  Were  circulars  of  this  character  sent  to  emi)loyes  of 
^he  Senate  ? — A.  Xo,  sir;  nor  any  other  kind  of  circular. 

Q.  Can  you  give  tlie  committee  the  amount  of  money  received  from 
-assessments  during  1878  upon  Federal  office-holders  in  the  city  of  Wash- 
ington ? — A.  We  never  received  any  money  whatever  from  assessments. 

Q.  Well,  from  contributions  under  this  paper? — A.  We  never  received 
any  money  from  assessments  from  any  scmrce. 

Q.  Did  you  receive  any  money  under  this  circular  from  FetlL^ral  em- 
ployes, and  if  so,  how  much  f — A.  I  sh(mld  be  unable  to  say  what  re- 
sponses the  appeal  met  with  in  this  city.  I  could  iiot  say  that.  I  could 
jn'obably  ascertain  it  with  some  little  trouble  by  an  examination  of 
the  books.  1  had  a  clerk  who  made  some  check  or  sign  opposite  the 
names  of  those  who  contributecl.  1  should  have  to  have  him  look  that 
matter  up. 

Q.  What  is  the  total  amount  received  and  shown  upon  y(mr  books, 
uncier  this  circular,  here  and  elsewhere  from  Federal  olttce-holders  f — A. 
You  say  under  the  circular  ? 

Q.  Well,  by  contribution  from  office-holders ! — A.  I  should  think  it 
would  l>e  very  nearly  correct  to  say  $1)3,000.  That  is  about  the  amimnt 
as  near  as  I  can  state  it,  and  I  have  tried  to  make  it  up.  No,  I  must 
'  qualify  that  if  you  please.  I  have  made  an  incorrect  answer,  1  was 
stating  to  you  the  entire  amount  of  contributions ;  and  they  were  not 
solicited  by  circular  entirely;  but  the  Senators  in  Congi-ess  and  the 
'members  of  the  House  responded,  and  all  the  employes  of  the  govern- 
Ynent  in  this  city  nearly  responded  without  any  circular  being  addressed 
to  them  whatever. 

Q.  Do  I  understand  your  answer,  then,  to  cover  all  contributions  ? — ^A. 
I  meant  to  include  all  contributions  from  persons  holding  official  posi- 
tion of  any  kind  from  Senator  downwai*d.  That  amount  was  al)out 
$93,000,  whether  in  response  to  circidar  or  not. 

By  Mr.  Kernan  : 

Q,  I  understand  that  was  during  the  summer  and  fall  of  1878  f — A. 
Ii:igliteen  hundred  and  seventy-eight. 

Q.  For  the  puri>oses  of  the  canvass  ? — A.  Of  the  Congivssional  C5im- 
paign  of  that  year. 
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By  the  Chairman  : 

Q.  Is  this  a  copy  of  an  additional  circular  issued  by  you  f  [Handing 
a  paper  to  witness.] — ^A.  [Aftei*  examining.]  Yes,  sir.  That  was  per- 
sonally issued.  I  consulted  nobody  about  that.  That  was  for  the  ac- 
commodation of  clerks  and  at  the  suggestion  of  the  treasurer  that  he 
would  remain  there  after  office-hours,  so  that  they  might  call  on  him 
without  neglecting  their  duties; 

Q.  Read  the  circular. — A.  I  will  read  it  : 

Headquarters  of  the  Republican  Congressional  Committee, 

Washington,  July  11,  1878. 
Dear  Sir:  Since  sending  you  circular  under  date  of  May  27,  we  have  aHcertaiucd 
that  the  rules  of  your  depai-tment  render  ditticult  your  absence  during  ofBce-hours, 
and  that  yon  areunable  1^  call  at  the  bank  where  contributions  are  received.  We 
have,  therefore,  arranged  with  the  treasurer,  Mr.  Austin,  to  attend  at  the  Gennau- 
American  National  Bank  from  4  to  5  o'clock  p.  m.,  to  receive  contributions  from 
those  in  your  department  who  have  not  already  responded.  If  more  convenient  the 
amount  can  be  transmitted  by  mail  to  Sidney  F.  Austin,  treasurer  Congi*essional  Re- 
publican Committee,  as  above. 
Respetjtfullv  yours, 

GEO.  C.  GORHAM,  Secretary, 

As  I  say,  this  was  a<ldressod  to  those  to  whom  the  previous  circular 
had  been  addi'cssed  and  not  to  the  others. 

Q.  Who  was  the  treasurer  of  the  committee  ? — A.  Sidney  F.  Austin. 

Q.  Of  this  city  f — A.  Of  this  city ;  assistant  ca.shier  of  the  German- 
American  National  Bank.  That  was  his  place  of  business,  at  which  he 
remained  for  the  accommodation  of  people. 

Q.  (Exhibiting.)  Here  is  another  circular.  Plcnuse  read  that  and  state 
whether  that  was  authorized  by  you  ? — A.  It  is, 

Mr. ,  Dear  Sir:  There  appears  to  be  due  upon  your  subscription  to  our  cam- 

J>aigu-fuu<l  the  sum  of  four  dollars.  We  have  regarded  your  sub.scription  as  a  del>t  of 
lonor,  voluntarily  incurred  by  you,  and,  relying  upon  its  payment,  have  taken  it  into 
the  account  in  tlie  conduct  of  our  work.  We  earnestly  recpiest  immediate  payment, 
and  Mr.  N.  B.  Fugitt  will  be  in  attendance  at  tliesi^  headquarters  (second  floor)  daily 
from  10  o'clock  i\.  m.  till  6  o'ch>ck  p.  m.  to  receive  and  receipt  for  such  moneys. 
RcHpectfuIIv, 

GEO.  C.  GORIIAM,  Secretary. 

That  was  issued  and  sent  only  to  those  who  had  themselves  volun- 
tarily subscribed,  si^niig  their  names  for  certain  amounts.  To  such 
who  had  not  paid  ftilly  that  wa«  sent. 

Q.  Can  you  give  us  about  the  date  at  which  that  was  issued  !  It  does 
not  seem  to  be  daf«d. — A.  I  do  not  recall  it.  It  would  have  been  some 
time  in  August,  probably,  but  I  do  not  know.  It  was  after  we  thought 
considerable  time  had  elapsed,  and  gentlemen  who  had  subscribed  had 
allowed  the  matter  to  rest,  and  we  took  this  method  of  reminding  them 
that  if  they  meant  what  they  had  said,  and  if  their  signatui-es  were  go<Kl 
for  the  amount  they  had  volunteered  to  give,  we  should  like  to  have  it. 
We  had  trusted  their  honor  in  the  matter,  and  had  alretuly  incurred  ex- 
l>enses  on  account  of  it. 

By  Mr.  Bailey  : 

Q.  I  ask  whether  the  subscriptions  were  payable  by  installments  ? — 
A.  No ;  there  was  a  tacit  understanding  that  they  were  to  accommodate 
themselves  about  it.  They  were  allowed  to  do  what  was  most  conveni- 
ent to  them. 

Q.  But  this  is  a  circular  addressed  to  i)er8on8  stating  that  they  owed 
$4  f — A.  That  might  have  been  the  particular  person's  unpaid  subscrip- 
tion.   The  subscribers  were  allowed  to  consult  their  own  convenieJice. 
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Many  would  say,  "I  should  like  to  pay  half  of  it  at  one  time  and  half  oi 
it  at  another,"  and  that  was  done;  or  this  man  may  have  paid  $4  less 
than  his  subscription,  and  have  said,  "I  will  pay  the  other  at  some  fli- 
ture  time,''  like  any  private  obligation.  ' 

Q.  Did  any  considerable  number  pay  just  $4  less  I — A.  I  do  not  re- 
member. There  was  a  blank  left  and  that  was  put  in;  the  amount  was 
not  printed  in.  There  was  a  blank,  and  my  clerk,  who  had  the  subscrip- 
tion-book, could  look  and  see  what  was  due  from  each  person — the  exact 
amount. 

By  the  Chairman: 

Q.  What  percentage  upon  the  salary  of  the  employes  was  inserted  in 
the  blank  m  the  first  circular  offered  in  evidence? — A.  WTiat  would 
about  equal  one  per  cent.  There  was  no  precision  about  it;  but,  in 
general,  the  idea  was  to  insert  a  suggestion  as  to  the  amount.  As  we 
were  always  apt  to  be  asked,  "What  would  be  fair?"  or  "What  ought 
I  to  give?"  and  as  an  answer  to  that  question  would  be  asked  so  much^ 
we  inserted  an  amount  about  equal  to  one  per  cent,  of  a  year's  salary. 

Q.  One  per  cent,  of  a  year's  salary  or  12  per  cent,  of  a  year's  salary! — 
A.  One  per  cent,  of  a  year's  salary.  I  should  like  to  state,  also,  in  ad- 
dition to  a  former  answer  in  relation  to  the  $93,000  collected  from  the 
sources  named,  that  $13,000  more  was  collected  from  other  sources,  mak- 
ing a  total  of  $106,000,  a^s  near  a^  I  can  get  at  it,  which  constituted,  the 
whole  Eepublican  campaign  fiind  of  that  year. 

Q,  Who  was  appointed  to  solicit  contributions  or  to  receive  contribu- 
tions in  the  Treasiuy  Department! — A.  I  would  state  here,  if  it  has  not 
been  stated,  that  a  finance  committee  of  three  gentlemen  of  the  com- 
mittee was  appointed  at  an  early  meeting  to  direct  the  manner  of  col- 
lecting the  money,  and  that  they  appointed  Mr.  Baker. 

Q.  \Vhat  was  his  fuU  name  ! — A.  I  think  Henry  Baker. 

By  Mr.  McDonald  : 
Q.  To  visit  the  Treasury  Department  1 — A.  To  visit  the  Treasury  De- 
paitmeut  and  solicit  subscriptions — ask  the  persons  who  chose  to  give  to 
so  state  in  a  book. 

By  Mr.  Kern  AN: 
Q.  Have  you  got  the  book  ! — A.  I  have  the  book,  I  think.    I  presume 
I  have  it  at  my  house.    I  brought  nothing  here.    He  wa«  authorized  to 
request  employes  in  the  Tre^isury  to  give,  if  they  felt  willing,  to  aid  in 
the  campaign. 

By  the  Chairman  : 

Q.  Was  a  man  named  Fugitt  employed  or  authorized  ? — A.  Yes,  sir. 

Q.  What  was  his  name ? — A.  X.  B.  He  was  clerk  of  my  committee; 
Baker  was  not;  and  when  I  was  left  in  charge  1  called  upon  him  gen- 
erally. 

Q.  What  one  of  the  departments  did  Mr,  Fugitt  ^isit ! — A.  I  think 
Mr.  Fugitt  visited  the  Post-Office  Department,  1  think  the  Agricultural 
Department,  and  I  tliink  the  Sixth  Auditor's  office  of  the  Treasury. 
Baker,  I  think,  did  not  visit  that,  and  Fugitt  did ;  but  I  am  not  sure. 
He  may  have  gone  to  other  places  in  the  city.  He  was  generally  the 
man  I  relied  on  to  go.    I  think  I  sent  him  up  to  the  Navy  Department. 

Q.  Were  Mr.  Baker's  visits  soliciting  contributions  at  the  Treasury 
interfered  with  by  the  nilesof  the  department,  do  you  know  f — A.  I  never 
heard  anything  on  that  subject. 

Q.  Did  you,  or  any  one  else  to  your  knowledge,  ask  an  exception  in 
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favor  of  Mr,  Baker,  allowing  him  to  go  through  the  Treasury  Depart- 
ment?— A.  I  have  no  knowledge  of  any  immunity  being  asked  for  him 
that  was  not  granted  to  the  opposite  committee.  I  do  not  know  any- 
thing about  that. 

By  Mr.  McDonald  : 

Q.  What  opposite  committee? — A.  The  Democratic  committee.  I 
know  of  no  privilege  that  our  committee  had  that  the  Democratic  com- 
mittee could  not  have  had  at  the  Treasury  Department. 

Q.  You  know  of  no  Democratic  committee  making  any  application? — 
A.  I  do  not,  I  €lid  not  mean  to  so  state.  I  only  meant  it  a  strong  way 
to  state  that  I  knew  of  no  such  exceptions. 

Q.  You  say  there  was  a  list  of  these  subscriptions  obtained  by  Mr. 
Baker.  Have  you  ever  seen  it? — A.  I  have  had  it.  Undoubtedly  he  de- 
livered it  to  me.    I  presume  I  had  it. 

Q.  Have  you  that  book ! — A.  I  have  no  doubt  that  I  have  it,  but  I  am 
not  able  to  say  positively. 

Q.  Can  you  i)roduce  it  for  the  committee? — A.  I  think  I  can. 

Q.  You  will  do  so  f — A.  I  will.  That  excepts  the  Sixth  Auditor's  Of- 
fice, which  is  in  the  Post-Office  building. 

Q.  And  you  will  produce  any  other  books  you  may  have  covering  these 
subscriptions  in  the  departments  in  this  city  ? — A.  I  will, 

Q.  Were  these  contributions  solicited  from  all  in  the  Treasurj^  Depart- 
ment ? — A.  Our  direction  was  that  no  lady  slioukl  be  asked  for  a  sub- 
scription. 

Q.  And  were  there  subscriptions  received  from  ladies? — A.  There 
were  two  or  three  ladies  quite  indignant  at  the  exemption  who  came 
down  to  the  committee-room  and  said  they  had  as  gooil  a  right  as  any- 
body and  wou^d  not  be  prevented  from  contributing  their  mite,  and  1 
said,  "  Very  well";  I  was  too  polite,  I  hope,  to  try  to  opi)ose  a  lady's  will 
in  such  a  matter. 

By  Mr.  Kernan  : 

Q.  Do  you  remember  the  names  of  the  indignant  ladies  ?— A.  I  do  not 
now.  They  would  be  very  proud  to  have  their  names  published.  I  can 
get  them,  I  presume. 

By  the  Chairman  : 
Q.  Were  there  any  other  i>ersons  employed  than  Mr.  Fugitt  and  Mr. 
Baker  in  any  of  the  departments?  If  so,  what  were  their  names  f — A.  I 
had  about  15  clerks,  and  I  might  send  a  man  here  or  there  on  an  errand 
or  a  message.  I  can  hardly  tell  you.  Mr.  Cook  may  have  been  sent  on 
fiome  occasicms,  but  veiy  rarely.  Substantially,  Mr.  Baker  and  Mr. 
Fugitt  did  all  that  work. 

By  Mr.  Bailey  : 

Q.  Do  you  mean  fifteen  belonging  to  the  executive  committee  ? — A. 
Fifteen  employees  in  all  in  the  Republican  committee  room. 

Q.  That  is  what  I  mean ;  in  the  liepublican  committee  room  ? — A. 
All  told,  high  and  low;  besides  the  folders,  I  used  to  call  on  one  man  or 
another.  Mr.  James  R.  Cook,  as  I  say,  may  have  been  sent  cmt  some- 
times on  some  messages,  but  I  do  not  know  whether  he  ev(*r  took  any 
subscriptions. 

By  the  Chairman  : 
Q.  Were  any  of  these  circulars  sent  by  mail? — A.  A  great  many. 
Q.  Were  any  of  them  delivered  by  government  nu\ssengers  ? — A.  I  do 
not  know.     How  do  you  mean  ? 
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Q.  I  iiiean  iiie88eiigers  in  departments  here ! — A,  I  have  no  knowledge 
of  any  sueli  thing.  No  circular  was  ever  sent  fix>m  the  committee  rooms 
that  I  know  of  except  by  depositing  it  in  the  post-office,  postage  paid, 
and  all  were  delivered  in  the  usual  way. 

Q.  Were  they  not  delivered  in  the  War  Department  by  Mr.  Cran- 
mer  ? — A.  I  do  not  know  of  any  such  thing ;  I  do  not  know  that  they 
were  sent  to  the  War  Department.  1  will  say  in  that  connection  that 
it  is  pretty  difficult  for  me  to  remember  each  detail  and  how  the  busi- 
ness was  done  in  eveiy  department.  1  wiU  say  that  the  maimer  of  ask- 
ing for  subscriptions  differed  in  the  different  departments,  and  as  to 
whether  we  finally  sent  circulars  to  the  War  Department  or  not  in  any 
way,  I  cannot  state  with  any  cei^tainty ;  I  do  not  remember.  I  have  no 
<lata  that  1  can  get  on  that  point. 

Q.  Do  you  know  the  name  of  the  collector  in  the  Agricultural  Depart- 
ment f — A.  I  think  Mr.  Fugitt ;  that  is  my  recollection. 

Q.  Were  contributions  received,  part  of  this  $93,000,  from  any  of  the 
navy -yards  of  the  country- f — A.  Not  to  my  knowledge.  Individimls 
were  undoubtedly  addressed,  but  money  was  received  fi-om  there  in  no 
other  way  than  it  could  be  said  it  Avas  received  fi"om  the  Treasury  De- 
partment. 

Q.  Was  this  circular  sent  to  the  navy -yards  and  post-office-s  of  the 
country  generally  ! — A.  If  it  was  not  sent  to  every  civil  officer  who  re- 
ceived over  $l,o!()0  a  year,  some  of  the  clerks  neglected  their  duties, 
because  that  was  my  instruction. 

Q.  Your  instruction  was  to  send  it  to  all  the  rederal  employes  re- 
ceiving over  $1,000  ? — A.  It  was. 

By  Mr.  Kernan  : 
Q:  In  the  country  or  out  of  the  country! — A.  Everywhere  in  the 
world.    I  took  thfi  list  from  the  Blue  Book. 
Q.  Such  as  consuls  abroad  f — A.  Yes,  sir. 

By  Mr.  Bailey  : 
Q.  Foreign  ministers  ? — A.  I  am  not  so  sure  about  that ;  there  would 
be  some  exceptions,  of  course.     1  wouhl  not  send  a  circular  to  Cabinet 
ministers,  and  pix>bably  not  to  foreign  ministers.     I  am  pretty  sure  I 
did  not. 

By  Mr.  Kernan  : 
Q.  But  to  all  the  other  employes  of  the  government  f — A.  That  was 
my  object,  to  have  it  reach  ^very  man  who  was  in  office. 

By  the  Chairman  : 

Q.  Was  circular  No.  3  sent  to  all  persons  in  the  list  who  had  agreed 
to  contribute  and  had  not  contributed  up  to  the  date  of  its  issue  f — A. 
As  I  intended,  it  was  sent  only  to  those  who  had  signed  their  own  names  to 
a  subscription  list,  and  not  to  others.  It  was  to  those  who  had  written 
a  promise  to  pay  and  had  failed  to  meet  it. 

Q.  Were  the  responses  to  the  leading  circular  (circular  No.  1  I- shall 
ciill  it),  from  the  colle<*tors  of  customs  and  postma^sters  and  so  on  in  the 
leading  cities  in  the  country,  in  the  form  of  subscriptions  ? — A.  Very 
generally ;  more  so  than  ever  in  the  history  of  the  party,  I  have  been 
told.  Fifty  per  cent,  more  in  number  contiibuted,  probably,  than  did  in 
1876.  I  mean  by  tluit  to  say  that  in  1876  the  request  was  for  two  per 
cent.,  and  in  1878  the  request  was  for  one  per  cent.,  and  although  we 
only  asked  for  half  as  much,  we  got  three-quarters  as  much. 

By  Mr.  Bailey  :.  , 

Q.  Was  it  because  of  the  effects  of  "ci\al  service  reform"  that  you  got 
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inoivf — A.  I  supiH)se  that  the  moment  the  contributions  iHicame  vohui- 
taiy  and  no  man  felt  obliged  to  give  anything  he  felt  more  libeml;  and 
persons  did  respond  with  more  generosity  on  that  account,  because  they 
felt  under  no  pressure  to  give  if  they  did  not  choose  to  do  so. 

By  the  Chairman  : 

Q.  Do  yon  know  of  any  case  in  the  Ti-easury  Department  in  which 
any  ]»ersons  were  dismissed  from  office  for  not  comi)lying  with  the  cir- 
cular ? — A.  I  do  not,  nor  do  I  believe  any  such  case  exists. 

Q.  Do  yon  know  of  any  case  in  any  of  the  departments  in  Wiishing- 
ton  in  which  men  who  failed  to  res]>ond  to  your  cinnilar  were  dismissed 
within  thii-ty  daysf — A.  Do  1  know  of  my  knowledge? 

CJ.  Yes,  sir. — A.  I  do  not. 

Q.  Have  you  fieard  of  any  such  case  ? — A,  I  have  heard  of  a  single 
man  who  was  removed  from  a  dei>artment  and  that  man  did  not  sub- 
?u;ribe;  but  whether  that  ha<l  any  connection  with  his  i^emoval  I  do  not 
know,  and  nobody  connected  with  our  committc^e  pi-omoted  any  report 
about  it  or  any  change. 

Q.  AVhat  was  the  pt)litics  of  that  man  ? — A.  He  said  he  was  a  Demo- 
crat. 

I^y  Mr.  Kernan  : 
Q.  Which  department  was  he  in  f — A.  I  think  he  was  in  the  Sixth 
Auditor's  office.  This  is  only  heiirsay,  for  that  is  what  you  ask  for. 
I  do  not  know  that  he  ever  was  there,  for  my  own  part,  1  heard  that 
]Mr.  Waddell,  who  was  a  cousin  of  the  commander  of  the  Confederate 
cruiser  Shenandoah,  had  a  place  in  the  Sixth  Auditor's  office,  and  that 
he  was  asked  for  a  subscription,  and  he  said  he  was  a  Democrat,  and  did 
not  proiK)8C5  to  contribute  anything  to  buy  a  club  to  beat  his  brains  out 
with.  1  do  not  know  whether  he  said  so  or  not.  That  is  what  was  said 
to  me.  I  was  told  a  month  afterwards  that  he  was  not  there,  but  I  am 
told  that  he  was  put  in  some  other  plac<',  and  he  is  in  office  and  has  been 
all  the  time,  and  that  he  is  a  clever  man. 

Py  the  Chairman: 

Q.  A  good  officer! — A.  I  do  not  know  about  that.  1  never  heaixl 
what  he  knew  about  official  duties.  He  is  what  the  Southern  peojjle 
call  "a  clever  gentleman,"  and  has  been  well  taken  care  of  by  the  ad- 
ministration at  all  times. 

Q.  Give  us  the  general  use  of  the  $03,000  collected. — A.  I  expended 
a  few  hundred  dollars  less  than  $25,000  for  documents,  envelopes,  and 
l>ostage,  I  think;  about  $2r>,000  the  documents  cost  us. 

By  Mr.  Teller: 

Q.  Does  that  include  postage? — A.  I  think  it  does  include  postage. 
I  can  liefer  to  a  memorandum  with  your  permission,  as  I  supiwsed  you 
would  ask  me  about  that. 

Tlie  Chairman.  Certainly. 

The  Witness?.  About  $24,500  for  documents  and  postage.  That  does 
not  include  all  jwstage,  but  postage  on  documents.  Then  about  $12,000 
for  employes,  folders^  &c.,*  and  for  furniture,  stationery,  rent^  and  gene- 
ral expenses  (which  it  would  be  difficult  to  get  at  in  detail,  though  I 
have  the  vouchers),  about  $8,000.  That  would  leave  $55,500,  $54,000 
of  which  was  sent  to  the  Stiites  where  we  thought  best  to  send  it,  and 
$1,500  was  given  to  si)eakers  for  their  expenses. 

By  the  Chairman: 
Q.  Was  it  sent  to  the  States  or  to  the  Congi'Cssional  districti!^l^-yA|^n 
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some  cases  to  State  committees,  in  some  to  Congressional  committees, 
and  in  some  cases  the  candidat-es  were  requested  to  select  which  organ 
should  disburse  it.  Sometimes  in  tliat  way  it  was  sent  to  the  candi- 
dates themselves.  Then  there  was  about  $6,000  unexpended,  $5,700  of 
which  is  in  the  unfortunate  German-American  National  Bank.  We 
have  about  $300  on  hand,  and  I  believe  we  are  not  in  debt.  I  suppose 
these  statistics  will  all  be  interesting. 

Q.  Was  any  contribution  sought  by  you  from  the  national  banks? — 
A.  I  will  say  in  reply  to  that  that  ]\Ir.  Hale  visited  Xew  York  in  Sep- 
tember for  the  purpose  of  soliciting  aid.  You  ask  me  if  the  national 
banks  were  called  upon.  I  h*ave  reason  to  believe  that  he  did  not  call 
upon  any  national  bank,  but  he  did  call  upon  some  of  our  foremost  Re- 
publicans, men  of  wealth,  to  meet  together  and  subscribe  something 
and  get  others  to  do  it;  and  it  resulted  in  raising  about  $13,000.  There 
may  have  been  some  men  connected  with  national  banks,  perhaps,  in 
that  number. 

Q.  I  ask  as  to  banks  directly. — A.  Xever  an  api^lication  to  a  bank. 

By  Mr.  Garland  : 

Q.  Did  the  $13,000  come  from  oflScialsf — A.  No,  sir;  that  was  outside 
of  ofScials.  That  was  from  wealthy  friends  in  New  York  City,  who 
were  brought  together  at  a  meeting  by  Mr.  Hale  and  who  contributed 
that. 

Q.  The  circular  was  sent  out  to  the  postmasters,  and  to  different  offi- 
cials in  the  different  States  ? — A.  Very  thoroughly. 

By  Mr.  Kern  AN: 
Q.  As  I  understand,  Mr.  Gorham,  the  committee  intended  to  send  it 
to  all  the  civil  officers  of  the  government  f — ^A.  Who  received  over  $1,(K)0 
salaiy ;  and  then  I  thought  the  postmasters  would  feel  slighted,  because 
many  times  in  a  small  town  a  postmaster  of  small  paj^  is  selected  by  his 
neighbors  and  friends  and  recommended  because  of  his  prominence^  and 
I  thought  they  woidd  feel  slighted;  and  so  postmasters  were  asked^ 
without  reference  to  their  salary,  and  they  were  very  kind  in  responding. 

By  Mr.  McDonald  :• 

Q.  I  see  that  in  the  first  circular  sent  out  there  is  inserted  in  the  blank 
left  in  the  printed  circular  '*  sixteen.''  That  was  done  by  the  committee^ 
I  suppose  I — A.  Yes,  sir ;  by  my  order. 

Q.  And  this  was  a  $1,600  clerkship? — A.  That  would  indicate  that 
that  particular  circular  was  addressed  to  a  person  whose  salary  was 
$1,600. 

Q.  Was  that  blank  fille<l  up  by  your  direction  in  all  cases  where  these 
circulars  were  sent  out,  with  one  per  cent,  of  the  amount  of  the  salary 
that  the  person  addressed  received? — A.  When  it  was  filled  up  at  all. 

Q.  It  was  generally  filled  up,  was  it  not ! — A.  Not  in  the  ca«e  of  post- 
masters who  received  under  $1,000,  and  I  think  not  in  the  case  of  per- 
sons who  received  over  $2,500  or  $3,000 ;  1  made  some  such  rule  a,s  that 
I  said  "Gentlemen  who  receive  pay  of  that  size  will  probably  contribute 
a  great  deal  more  than  one  per  cent.,  and  I  will  not  insert  anything;  I 
will  simply  leave  it  to  their  own  generosity.''  *  * 

Q.  But  in  the  cases  of  i)ersons  receiving  salaries  ranging  from  $1,000 
to  $2,500,  there  was  inserted  one  per  cent,  of  the  amount  of  those  salaries 
as  the  amount  that  the  parties  were  expected  to  contribute  f — ^A.  No,  not 
exactly  that  they  were  expected,  but  that  was  the  amount  that,  if  the  per- 
s(m  addressed  felt  at  a  loss  to  know  what  would  be  considered  the  fair 
thing  for  him  to  do,  if  he  wanted  our  opinion  he  could  have  it,  to  give 
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whatever  he  was  willing  to  give ;  but  that  if  he  asked,  as  they  gener- 
ally would,  "  What  amount  ought  I  to  give !  '^  I  would  say,  "  Well,  if  you 
give  us  $16  out  of  $1,000  it  ^ill  be  satisfactory  and  considered  generous." 

Q.  No;  the  circular  is  "for  such  a  contribution  in  money  as  you  may 
feel  wiDing  to  make,  hoping  that  it  will  not  be  less  than  $16"  ! — A.  We 
did  hox)e  that  strongly. 

Q.  That  sum  thus  inseited  was  the  one  per  cent,  upon  the  salaries  of 
government  officials  from  a  thousand  up  to  two  thousand  five  hundred 
dollars  f — A.  Yes ;  in  many  cases  where  tiie  salary  was  above  two  thous- 
and five  hundred  dollars  I  left  it  blank,  because  I  thought  it  likely  the 
committee  woidd  be  advantaged  by  that. 

Q.  Where  the  salary  was  above  two  thousand  five  hundred  dollars, 
you  hoped  a  larger  sum  would  be  contributed  than  the  one  per  cent,  f — 
A.  I  thought  likely  if  we  did  not  name  any,  sum  they  would  give  us  more 
than  they  would  if  we  did. 

Q.  You  said  these  circulars  were  addressed  to  the  employes  of , the 
Interior  Department  f — A.  Yes,  sir. 

Q.  And  not  to  the  employes  of  other  departments  here  f — A.  I  do  not 
say  positively  that  tliey  did  not  go  any wheixj  else,  but  in  the  main  that 
is  correct.  To  the  War  Dejjartment  the  chairman  asked  if  they  were 
delivere<l  by  a  certain  person.  I  do  not  know  that  they  were  not  sent 
there.    I  am  unable  to  say. 

Q.  But  you  know  they  were  sent  particularly  and  specially  to  the  em- 
ployes of  the  Interior  Department  f — A.  Yes,  sir. 

Q.  Will  you  state  why  it  was  that  discrimination  was  made  in  sending 
these  circulars? — A,  I  will.  It  was  in  deference  to  the  ascertained  wish 
of  the  heads  of  the  departments.  We  would  not  send  a  solicitor  into 
any  department  where  we  were  requested  not  to,  and  although  I  never 
came  in  contact  with  Mr.  Schurz  myself,  I  wa«  given  to  understand  that 
he  wjis  unwilling  that  any  one  should  represent  the  Republican  commit- 
tee by  soliciting  subscriptions  in  his  department. 

Q.  You  understood  that  the  Secretary  of  the  Interior  was  unwilling 
that  a  ijersonal  solicitor  should  come  into  his  dejiartment  to  solicit  sub- 
scriptions from  the  emplojes  in  that  dei)artmeutf — A,  I  was  so  in- 
formed. 

Q,  And  therefore  these  circulars  were  sent  ? — A.  Therefore  I  addressed 
them  by  circular  through  the  mail. 

Q.  And  in  the  other  departments  you  sent  agents  to  make  this  solicita- 
tion i>ersonaIly  ? — A.  Wherever  I  thought  it  \Vonld  not  be  disagreeable 
to  the  dejiartnient,  I  sent  solicitors. 

Q.  Among  those  agents  was  Mr,  Baker  ? — A.  Yes,  sir. 

Q.  Who  wa^  not  connected  with  your  committee  ? — A.  Excepting  as 
an  employ^. 

Q,  And  was  employed  simply  in  this  capacity  ? — A.  Yes,  sir. 

Q.  What  percentage  was  i)aid  to  him  for  his  collections  f — A.  Xo  per- 
centage. I  fixed  his  compensation  after  he  had  performed  his  services. 
There  never  was  any  agreement  with  him  whatever  as  to  what  it  sliould 
be.  The  committee  had  scattered ;  the  gentlemen  who  employed  him 
had  left  the  city. 

•     Q.  That  hardly  answers  the  question, — ^A.  I  will  answer  further.    I 
fixed  his  compensation  at  $750  for  him. 

Q.  How  long  was  he  emploj^edin  gouig  through  the  Treasury  Depart- 
ment and  making  these  solicitations,  and  what  amount  did  he  collect  ? — 
A.  He  collec^ted  between  seven  and  eight  thousand  dollars,  acx^ording  to 
mv  recollection. 
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Q.  And  out  of  the  general  fund  you  paid  him  $750  ? — A.  Yes,  sir ;  I 
think  that  is  the  amount. 

Q.  What  length  of  time  was  he  engaged  in  making  these  collections? 
— A.  I  should  have  to  refer  to  my  settlement  with  him.  I  really  do  not 
remember.  I  sux)pose  that  he  must  have  continued  there  three  months, 
but  I  will  endeavor  to  see  with  some  precision  if  I  can. 

Q.  Do  you  recollect  at  what  time  he  was  first  emi)loyed  to  go  there  ? — 
A.  Not  exactly ;  but  about  the  middle  of  May,  probably. 

Q.  It  did  not,  of  course,  occupy  all  his  time  during  those  three  months 
to  go  through  the  Treasury  Department  and  collect  this  money  ? — A.  I 
rather  think  he  gave  us  the  best  part  of  his  time.  I  do  not  think  the 
time  was  worth  anything  to  him  outside  of  that.  It  was  a  very  perplex- 
ing thing. 

Q.  Tlien  he  was  quite  persistent  in  his  solitit^Uions  in  that  depart- 
ment?— A.  I  never  had  any  oi)portunity  to  know  the  manner  of  his 
solicitations. 

Q.  He  gathered  out  of  it,  you  say,  about  how  many  thousand  dollars  ? 
— A.  He  ])resented  a  book  to  individual  emjyloy^s,  and  they  wrote  their 
names  down  and  wrote  a  sum  of  money  opjmsite  which  they  were  ^nll- 
ing  to  give  the  committee. 

Q.  And  that  amounted  to  how  much? — A.  I  think  between  seven  and 
eight  thousand  dollars  wius  subscribed.  He  also  collected  the  most 
of  it. 

Q.  Did  that  not  embrace  the  female  clerks  in  the  Treasury  Depart- 
ment ? — A.  It  did  not. 

Q.  In  the  Sixth  Auditor's  OflRce? — A.  It  did  not.  1  will  make  a  state- 
ment in  reference  to  that,  if  you  please,  as  it  is  a  matter  of  some  conse- 
quence. The  committee  directed,  and  I  think  it  was  upon  my  own  sug- 
gestion perhaps,  but  without  any  dissent  from  any  member, that  no 
la^ly  should  be  asked  for  any  money,  and  that  none  should  be  rec4?ived 
from  any  lady.  I  even  went  so  far  as  that.  When  the  circular  was  ad- 
dressed, if  we  found  in  the  Blue  Book  "  L.'  B.  Bro^ii,"  or  "  W.  J.  Smith,'^ 
there  was  nothing  to  indicate  the  sex  of  the  employ^,  and  where  we 
found  that  circidars  had  reached  la<Iies  without  our  intending  that  they 
should,  I  directed  the  treasurer,  Mr.  Austin,  not  to  receive  any  contribu- 
tion from  any  lady  who  might  come,  but  to  apologize  when  she  should 
come,  and  explain  the  reason  of  the  mistake.  I  recollect  that  Mr.  Baker 
had  something  t>o  say  one  day  about  it,  and  expressed  a  contrarj^  opinion 
from  that  of  the  committee  on  the  subject,  and  I  was  much  atmid  from 
his  manner  that  he  was  pufsuing  his  own  idea  instead  of  obeying  the 
orders  of  the  committee,  and  I  told  him  that  we  did  not  desire  anybody's 
opinion  on  the  subject ;  we  had  decided  that  no  lady  was  to  contribute. 

Q.  Do  you  say  that  no  ladies  in  the  departments  in  Washington  con- 
tributed to  this  fund  except  those  who  did  so  voluntarily  and  because 
they  earnestly  desired  to  do  it  ? — A.  I  say  so  far  as  we  could  avoid  it. 
I  do  not  know  of  any  ladies  contributing  at  all  myself  excepting  those 
who  came  into  the  room  and  paid  it  in  my  presence ;  I  know  nothing  of 
any  others. 

Q.  You  do  not  know  how  many  of  these  contributions  came  from 
female  clerks,  then  ? — A.  I  do  not  know  that  any  did. 

Q.  You  do  not  know  but  what  they  did  ? — A.  I  do  not  know  that  they 
did  not.  So  fju'  as  Mr.  Baker  is  concerned,  I  should  be  perfectly  willing 
tosay  tluit  I  was  certain  none  came  from  the  solicitations  of  anyi)erson 
unless  Mr.  Baker  may  have  done  it,  and  up  to  the  time  he  had  this  con- 
versation with  me  he  may  have  presented  it  to  them.    I  think  he  did. 

Q.  ^Ir.  leaker's  agency  extended  to  tlie  Treasury  Department  ? — A. 
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Yes,  sir.  He  could  collect  nothing  except  from  persons  who  had  sub- 
scribed, but  he  may  have  presented  the  book.  I  fear  that  he  did  pre- 
sent the  book  to  some  ladies  before  1  knew  it,  and  until  I  forbade  it; 
but  he  never  had  the  authority  of  the  committee  to  do  it  nor  my  au- 
thority. 

Q.  When  he  made  you  his  return  did  you  ask  him  if  any  of  these  con- 
tnbutions  had  been  from  ladies! — A.  I  do  not  think  I  did. 

Q.  If  any  such  had  been  from  ladies,  you  did  not  direct  that  the 
money  should  be  returned  to  them  ? — A.  I  think  I  did  to  Mr.  Austin. 

Q.  But  to  Mr.  Baker  ? — A.  I  do  not  recollect.  I  do  not  know  that  I 
gathered  from  him  that  he  had  got  any  from  ladies  or  that  there  was 
anything  which  happened  to  require  any  attention  on  the  subject.  I 
thought  he  wjis  merely  giving  his  own  view  to  me  that  they  ought  to 
give,  and  I  told  him  he  should  not  ask  it;  I  would  not  pennit  it.  I  may 
have  neglected  to  ascertain  whether  he  had  done  it  up  to  that  time. 

Q.  In  giving  that  view,  it  indicated,  you  say,  that  he  was  pursuing  a 
course  in  reference  to  tbese  solicitations  differing  from  the  views  of  the 
committee  f — A.  I  thought  he  was  arguing  with  me  that  it  ought  to  be 
done. 

Q.  But  you  did  not  ask  him  whether  any  of  these  contributions  had 
l>een  made  by  ladies! — A.  It  would  be  very  difficult  to  go  back  and 
recollect  the  conversation.  My  own  mind  was  satisfied  that  our  rule 
had  not  l)een  violated  to  any  extent  that  was  worth  any  discussion  at 
all ;  that  he  had  been  admonished.  I  do  not  think  he  had  made  his  col- 
lections then.  He  had  been  making  solicitations  for  collections.  I  do 
not  know  that  he  had  collected  a  dollar  when  we  had  this  talk.  He 
had  got  the  names  and  was  instructed  from  that  time  not  to  take  money 
from  ladies. 

Q.  You  think  Mr.  Fugitt  was  soliciting  in  the  Post-Office  Department^ 
including  the  Sixth  Auditor's  Office  ! — A.  1  think  so. 

Q.  You  also  think  he  solicited  in  the  !N^avy  Department ! — A.  I  think 
lie  tried  to ;  I  do  not  think  he  made  any  headway  there.  The  Secretary 
was  away  and  I  .l)elieve  his  assistant  was  averse  to  having  anything 
done,  and  I  do  not  think  we  did  much  there. 

Q.  Were  the  employes  not  just  as  willing  to  make  voluntary-  contri- 
butions in  the  Navy  Department  as  any  othei-s  ? — A.  I  think  they  would 
have  been  if  Mr.  Ilogg  had  l>een  willing  to  have  them  asked  the  ques- 
tion ;  but  I  l)elieve  he  threw  some  obstruction  in  the  way,  and  as  there 
were  so  few  there,  and  as  I  had  not  had  the  arrangement  of  it,  I  let  it 
go. 

Q.  So  you  think  they  were  denied  the  privilege  of  making  that  con- 
tribution through  Mr.  Hogg! — A.  1  understooil  Mr.  Hogg  threw  ob- 
stacles in  the  way,  which  made  it  not  worth  while  to  pursue  the  matter, 
and  I  dropped  it. 

By  Mr.  Bailey  : 

Q.  I  understand  that  altogether  the  subscriptions  to  your  fund 
amounted  to  about  $106,000 f — A.  Yes,  sir;  as  near  as  I  can  get  it. 

Q.  Of  which  $93,000  came  from  the  officers  f— A.  From  Senators,  Rep- 
resentatives, and  others. 

Q.  How  much  of  that  came  from  Senators  ami  Representatives  ? — A. 
I  cannot  state  it  now.  I  think  that  their  subscription  was  pretty  gen- 
eral. There  were,  as  we  know,  thirty-nine  R<»publican  Senators,  and  they 
gave,  Hs  a  general  rule,  $100  apiece.  There  may  have  been  some  excep- 
tions ;  I  do  not  remember.  Tlie  Republican  members  of  the  House  gave 
us  $50  apiece. 
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Q.  All  of  them,  or  only  a  portion  ! — A.  The  great  body  of  them.  The 
intention  of  all  was  to  do  it.  There  may  have  been  a  case  h^re  and 
there  where  it  was  not  convenient. 

Q.  All  the  remainder  of  the  $93,000  came  from  those  in  the  civil 
service  Of  the  government! — A.  Yes,  I  think  so. 

Q.  And  from  all  the  Republican  party  outside  of  those  who  were  em- 
ployed you  received  but  $13,000  ! — ^A.  That  is  all.  I  am  sorry  to  say 
that  was  all  we  got  from  them. 

Q.  Then  your  treasury — I  mean  the  treasury  of  the  committee — was 
recruited  chiefly  from  the  employes,  of  the  government! — ^A.  It  would 
ajipear  so  from  my  last  answer. 

Q.  And  they  bore  the  exi>enses  of  the  Republican  campaign  chiefly, 
with  the  exception  you  have  named! — ^A.  That  would  be  the  inference 
from  the  last  question  and  answer. 

Q.  Were  these  circulars  addressed  alike  to  Democrats  and  Republi- 
cans who  were  in  the  service  of  the  government! — A.  We  made  no  dis- 
tinction. 

Q.  Did  Democrats  as  well  as  Republicans  respond  by  subscribing 
money! — A.  I  really  am  unable  to  say.  I  could  not  know  whether  a 
man  was  a  Democrat  or  not  unless  he  wrote  an  offensive  letter  back, 
which  was  the  case  in  some  instances. 

Q.  Do  you  not  know  that  some  Democrats  were  constrained  or  felt 
themselves  constrained  to  make  subscriptions  to  this  fund? — ^A.  I  do 
not  know  what  they  wei*e  afraid  of  or  what  kind  of  force  it  would  re- 
quire to  agitate  them,  but  to  my  knowledge  there  was  no  reason  for 
anybody  being  afraid  of  that  thing. 

Q.  Do  you  not  know  that  some  of  them  responded  by  paying  money  ? — 
A.  I  do  not  recollect  now.  If  I  am  asked  as  to  any  particular  case,  I 
will  give  all  I  know  about  it.  I  think  there  was  a  genera.1  trepidation 
lest  giving  would  endanger  a  man's  place  rather  than  refusing  to  give. 

Q.  ^N^otwithstanding  that  trepidation  you  raised  about  $93,000? — A. 
Yes,  sir ;  the  patriotism  of  Republicans  cannot  be  restrained. 

Q.  You  had  $6,000  left  over  what  was  necessaiy! — A.  We  should 
have  been  glad  to  have  had  several  hundred  thousand  dollars  more. 
The  $5,700  was  prudently  kept  in  reserve  till  the  last  few  days,  but  the 
bank  that  we  had  deposited  with  broke  and  we  did  not  disburse  that 
amount. 

Q.  So  your  bank  failed  as  well  as  your  eftbi-ts  ? — A.  Our  efforts  were 
attended  with  moderate  success. 

Q.  How  many  employ(^\s  of  this  c>ommittee  wei-e  men  connected  with 
the  public  service  ? — A.  Xot  one  that  I  am  aware  of.  I  can  bring  you  a 
list  of  all  of  them. 

Q.  It  is  not  necessary. — A.  I  never  used  the  service  of  any  govern- 
ment employd. 

By  :Mr.  McDonald  : 

Q.  In  the  disbursement  of  this  fund  can  you  state  to  what  Congres- 
sional districts  any  part  of  it  was  sent  and  how  much ! — A.  1  could  do 
that. 

Q.  We  should  like  to  have  it. — A.  I  can  say,  for  instance,  that  about 
$5,000  went  to  the  State  of  Indiana,  with  a  suggestion  from  me  to  the 
State  committee  of  what  districts  I  thouglit  it  htul  better  be  sent  into ; 
but  I  really  cannot  remember  now  which  they  were.  They  were  those 
that  we  called,  in  common  parlance,  the  close  districts. 

Q.  Have  you  any  memorandum  by  which  you  can  tell  me  to  what 
districts  in  my  State  the  money  was  sent  ! — A.  I  think  so,  I  will  try 
to  do  so.    I  have  it  not  with  me.  ^.g,.^^,  .^  L^OOglC 
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Q.  You  can  find  it !— A.  I  will  try. 

Q.  I  think  it  will  be  interesting  in  that  State. — A.  I  shall  be  very 
hai)py  to  furnish  the  infonnation. 

Q.  And,  as  to  other  Congressional  districts  in  other  States,  I  should 
like  the  same  information. — A.  1  will  try  to  furnish  it.  Five  thousand 
dollars  was  the  amount  sent  to  Indiana,  and  about  $9,000  to  Ohio. 

By  Mr.  Garland  : 
Q.  Will  not  your  books  show  the  whole  matter? — A.  My  check-stubs 
will  show.    I  made  the  checks  geuerallj'  payable  to  myself  and  indorsed 
them. 

By  Mr.  McDonald  : 

Q.  Please  make  a  statement  of  the  amount  disbursed  to  the  different 
States  for  election  puri)oses  and  to  the  different  Congressional  districts 
as  far  as  you  can  designate  them ! — A.  I  will  do  so. 

By  Mr.  Bailey  : 
Q.  Bo  you  re<5ollect  how  much  you  sent  to  the  city  of  Cincinnati  f — 
A.  I  cannot  now  state.  I  say  in  general  terms  that  $9,000  was  sent 
into  the  State  of  Ohio,  and  I  believe  that  there  was  another  thousiind 
sent;  I  think  the  suggestion  was  made  by  me  where  I  thought  it  ought 
to  go,  but  that  was  not  binding  on  the  chairman  of  the  State  committee, 
and  I  should  not  be  able  to  say  that  it  went  into  any  given  districts  in 
Indiana  or  Ohio. 

By  Mr.  McDonald  : 
Q.  But  you  can  give  us  your  suggestions  as  to  districts  ? — A.  Yes,  sir^ 

By  Mr.  Bailey  : 
Q.  Have  you  any  recollection  of  sending  any  into  Tennessee ! — A. 
Yes,  sir. 

Q.  With  any  directions  as  to  using  a  portion  at  Memphis  ! — ^A.  I  sent 
none  whatever  except  for  use  in  Mr.  Ilouk's  district  and  Mr.  Pettibone's. 
I  call  that  Mr.  Pettibone's  district,  though  he  was  not  elected.  He  was 
a  candidate. 

By  the  Chairman  : 
Q.  How  much  to  Pennsylvania? — A.  I  think  Pennsylvania  received 
from  the  committee,  in  all,  $1,500.     That  went  into  one  Congressional 
district. 

By  Mr.  Teller  : 
Q.  How  much  to  Colorado? — A.  One  thousand  doUais  only  went  to 
Colorado. 

By  Mr.  Bailey: 
Q.  Do  you  rememl)er  how  much  was  sent  to  Tennessee? — A.  One 
thousand  dollars ;  $500  to  each  of  the  two  districts  I  named. 

By  the  Chairman  : 

Q.  Do  yon  know  anything  about  the  assessment  of  Federal  office- 
hohlers  by  State  committees  ? — ^A.  O,  no ;  I  know  nothing  about  that 
more  than  I  read  in  the  newspapers. 

Q.  Nothing  of  your  own  knowledge  ? — A.  Nothing.  There  were  cases 
in  which  we  waived  the  collections  in  favor  of  State  committees. 

Q.  In  additicm  to  the  assessments  made  by  your  committee  were  there 
no  assessments  made  by  State  committees  on  Federal  office-holders 
charged  in  the  Blue  Book  to  be  from  specific  States  f 
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Mr.  Cameron.  I  suggest,  JVIr.  Chairman,  tliat  you  do  not  use  the 
word  "assessments." 

The  Chairman.  I  stand  corrected. 

A.  I  should  make  a  false  statement  if  I  said  I  made  any  assessment 
at  any  time,  because  I  did  not. 

Q.  (By  the  chairman.)  Then  were  tliere  any  demands  made,  to  your 
knowledge,  by  any  State  committee  upon  Federal  office-holders,  or  was 
there  any  contribution  made  by  Federal  office-holders  to  your  knowledge 
in  behalf  of  State  committees,  in  addition  to  those  which  were  made  to 
your  committee  ? — A.  I  do  not  know  anything  about  that.  I  know  in 
some  cases  we  allowed  ours  to  go*  to  the  Stiite  committers,  which  wa» 
equivalent  to  having  it  come  here  and  sending  it  back  again ;  but  I  know 
nothing  of  additional  contributions. 

Q.  Did  that  money  come  through  you  or  through  the  State  com- 
mittees ! — A.  I  mean  that  I  agreed  that  I  would  not  call  upon  gentle- 
men in  some  localities.  I  said,  "  Let  that  go  to  the  State  committee 
instead  of  letting  it  come  here  and  be  sent  back ;  let  it  go  there  in  the 
first  instance." 

Q.  Was  not  the  State  committee  of  Pennsylvania  allowed  to  call  upon 
the  Federal  office-holders  from  the  State  of  Pennsylvania  for  contribu- 
tions in  behalf  of  the  Republican  cause  in  the  State  of  Pennsylvania  ? — 
A.  Upon  some  Federal  office-holders,  yes. 

Q.  Was  the  money  thus  received  from  them  in  addition  to  the  amount 
that  you  received! — A.  Xo,  sir. 

Q.  Was  it  a  part  of  the  $93,000? — A.  No,  sir;  let  me  understand  you. 
The  office-holders  they  called  upon  we  did  not,  and  the  office-holders  we 
called  upon  they  did  not. 

Q.  This  amount  received,  then,  in  Pennsylvania  would  be  in  addition 
to  the  $93,000  f— A.  It  would  be  in  addition  to  the  $93,000,  but  not  an 
additional  subscription  from  the  individuals.  $93,000  came  to  our  owii 
treasury,  in  addition  to  which  some  officers  who  had  not  contributed  to 
us,  and  weie  not  called  upon  to  do  so,  or  if  called  upon  it  was  relin- 
quished, paid  their  contribution  to  the  State  comnuttees,  and  that  would 
be  in  addition  to  the  gross  sum. 

Q.  Do  you  know  the  name  of  the  agent  from  the  State  of  Pennsylvania 
who  came  here  to  make  that  call  ? — A.  Xo  man  came  from  the  State  of 
Pennsylvania  here  to  make  any  such  call. 

Q.  Through  whom,  then,  was  the  call  made! — A.  It  was  my  own  ar- 
rangement with  the  chairman  of  the  State  committer  of  Pennsylvania. 
In  a  personal  conference  with  him  that  suggestion  wa«  made  by  me,  and 
agreed  to  as  being  fair  and  reasonable. 

Q.  What  was  it? — A.  I  said  that  we  could  not  contribute  largely' 
unless  we  had  contributions.  There  had  been  in  the  first  instance,  when 
w^e  put  our  circulars  out,  in  a  general  way,  the  usual  pressure  ti*om  local 
sources  for  all  the  money  that  could  be  raised  throughout  the  country 
generally,  as  there  always  is,  and  I  said,  "Well,  this  committee  is  organ- 
ized to  carry  on  a  certain  portion  of  the  work  and  we  must  have  some 
money,  and  what  will  we  do  f^  I  finally  suggested  some  arrangement 
of  that  sort.  In  Pennsylvania  I  said  that  I  would  be  entirely  willing  to 
forego  requests  mmle  upon  the  officials  in  Philadelphia  and  in  Allegheny 
County  if  the  committee  woidd  not  interfere  with  reference  to  others 
that  we  might  call  upon  in  the  State.  I  suppose  Mr.  Quay  would  not 
object  to  that  statement ;  I  have  no  obje<ition  to  mentioning  it.  It  was 
my  own  proposition.  There  was  no  solicitation  by  him  about  it ;  the 
interview  was  of  my  own  promotion,  because  there  had  been  a  little  pres- 
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sure  for  local  aid,  and  I  did  not  want  it  to  conflict  with  our  raising  money 
for  the  necessary  i^urposes  of  our  committee. 

Q.  Then  any  amount  that  was  sent  by  you  to  the  State  of  Pennsyl- 
vania during  the  campaign  was  in  addition  to  what  would  be  received, 
if  anything,  from  the  office-holders  in  the  State  of  Pennsylvania  by  Mi\ 
Quay  and  his  comtnittee  ? — A.  Yes,  sir. 

Q.  In  other  words,  the  $93,000  received  by  you  contained  no  money 
received  from  Federal  office-holders  in  the  State  of  Pennsylvania  ? — A. 
Yes,  it  did.  It  contained  all  the  contributions  from  Federal  office-hold- 
ers in  the  State  of  Pennsylvania  ^cept  in  Allegheny  County  and  the 
city  of  Philadelphia. 

Q.  Was  the  same  thing  pursued  in  regard  to  Maryland  officials  ? — A.. 
Some  contributions  had  been  made  and  were  not  returned  there.  At  a 
certain  time  in  the  campaign,  on  the  solicitation  of  some  of  the  State 
committee  of  Maryland,  my  recollection  is  that  I  said,  '*  You  are  very 
welcome  to  tlie  sum  not  already  collected,  whatever  may  have  been  sub- 
scribed or  will  be  received."  It  is  rather  a  dim  recollection,  but  1  think 
I  turned  over  to  them  at  some  time  the  balance  of  contributions  from 
that  State. 

Q.  Anvthing  received  there  by  them,  then,  would  also  be  in  addition 
to  the  893,000  f — A.  Yes. 

Q.  Can  you  fix  anything  near  the  amount  they  received ! — A.  !N^o,  sir ; 
but  I  think  it  was  inconsiderable. 

Q.  Do  you  know  the  amount  received  by  the  Republican  State  Com- 
mittee of  Pennsylvania  from  office-holders  in  Philadelphia  and  Alle- 
gheny ! — A.  Ko ;  I  do  not  think  we  ever  had  any  statement.  I  intended 
to  have,  in  order  that  the  men  might  be  credited  on  our  books  with  hav- 
ing contributed,  but  I  do  not  remember  ha\ing  received  it;  I  am  not 
sure. 

Q.  In  the  communication  between  you  and  Mr.  Quay  was  the  amount 
to  be  collected  or  to  be  asked  as  a  contribution  filed  at  the  sum  which  you 
asked  from  the  Federal  office-holders  here  1 — A.  He  very  well  knew  what 
we  were  doing.  I  do  not  know  what  he  chose  to  do  himself.  He  knew 
what  we  were  doing. 

Q,  Were  there  contributions  received  from  the  officials  of  the  Sen- 
ate f — A,  Yes. 

Q.  At  what  percent-age  ! — A.  I  am  not  sure  whether  any  mention  waa 
made  to  them  of  any,  and  I  do  not  think  there  was  uniformity  about  it. 
I  think  tlie  employes  in  my  own  office  gave  in  this  same  proportion  we 
have  been  speaking  of,  and  I  am  inclined  to  think  that  the  subordinates 
of  the  Sergeant-at-Arms  gave  even  more.  It  seems  to  me  they  did,  but 
I  vrHl  not  be  certain  about  that. 

Q.  Was  that  a  general  thing  with  the  employes  of  the  Senate  ! — A, 
Yes,  sir;  it  was  very  willingly  given.  I  wish  to  call  the  attention  of 
the  committer  to  the  fact  that  I  was  not  an  "executive  officer  or 
employ^  of  the  United  States,"  who  is  forbidden  by  law  to  solicit  sub- 
scriptions. 

By  Mr.  :McDonald  : 
Q.  Y(m  were  Secretary  of  the  Senate  f — A.  I  was  a  legislative  officer 
at  tlie  time.    As  the  stiitute  has  been  put  in,  I  did  liot  know  but  that 
the  public  mind  might  in  some  manner  be  misled. 

By  the  Chairman: 
Q.  Are  you  an  employ^  of  the  United  States  ? — A.  I  am  not  now. 
Q.  Were  you  f — A.  I  was  not  an  executive  officer  or  employ^. 
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Q.  TLe  Statute  says,  "  officers  and  employes  of  the  United  Stat^js.'" — 
A.  I  was  not  an  "  executive  officer  or  employ^  of  the  United  States." 
Q.  Yon  were  not  ai)pointed  by  the  President  ? — A.  No,  sir. 

By  Mr.  Ho AR : 

Q.  I  should  like,  without  desig^nating  by  my  question  the  particular 
form  of  answer,  to  have  you  state  in  regaitl  to  the  absolute  publicity  or 
otherwise  of  this  proceeding,  and  any  fact  which  is  in  your  knowledge 
bearing  upon  the  question  of  the  entire  voluntariness  of  the  subscription. 
I  did  not  hear  the  first  part  of  your  evidence,  and  I  therefore  ask  you  to 
state,  if  you  have  not  stated  as  fully  as  you  desire,  in  regard  to  these 
two  points. — A.  In  n»gard  to  the  first  point,  as  to  the  publicity,  I  will 
state  that  at  the  meeting  of  the  executive  committee,  at  which  I  present- 
ed this  form  of  circular,  I  said,  ^'  This  circular  is  written  for  publication, 
and  I  will  not  he  willing  to  sign  any  circular  that  you  are  not  willing  to 
see  published  in  any  paper  in  the  land  in  the  next  three  days";  so  that 
it  was  fully  understood  that  that  would  be  public. 

Q.  Wa«  it  in  fact  made  public  immediately! — A.  I  do  not  know  that 
I  tcH)k  any  trouble  al)out  that,  to  immediately  publish  it  myself. 

Q.  But  do  you  know  as  a  fact  that  it  was  well  kno\\Ti  ! — A.  I  do  not 
know  how  soon  I  knew  it  was  well  known.  1  only  mean  to  say  that  I 
had  not  the. slightest  objex^ticm  to  its  publication.  It  was  sent  at  once 
to  persons  many  of  whom  would  be  unfriendly  to  us,  and  would  neces- 
sarily publish  it,  and  we  had  every  reason  to  believe  that  it  would  be  at 
once  published,  and  we  expected  it  to  be.  And  as  to  the  other  matter 
of  the  voluntariness  of  the  contributions,  I  will  say  that  we  were  so  guarded 
in  that  matter,  and  so  desirous  to  have  no  phrase  used  that  could  by 
any  possibility  be  construed  into  any  coercive  language,  that  very  im- 
portant sources  outside  of  the  committee  were  consulted  as  to  whether 
this  or  that  language  would  be  objectionable  in  that  connection ;  and 
the  language  was  modified  (not  in  regard  to  the  voluntariness,  because 
all  that  was  done  in  regard  to  that  was  in  my  own  language).  To  be 
more  explicit,  letters  were  received,  one  in  a  si>ecial  ca«e,  asking  whether 
to  contribute  would  be  any  violation  of  the  President's  ci\il-8er\'ice 
order,  and  I  submitted  that  to  the  committee.  I  said,  "  I  will  not  solicit 
subscriptions  from  any  person  if  his  compliance  will  do  him  i>ersonal 
hann,  and  I  want  to  know  how  that  is."  Means  were  taken  to  ascertain 
whether  or  not  the  appointing  power  would  regard  our  circidar  as  in 
violation  of  the  principle  of  voluntary  contribution,  and  the  result  was 
that  the  assurance  was  made  by  the  committee  upon  authority,  that 
there  would  be  no  objection  in  any  official  quarter  to  voluntary  contri- 
butions. There  never  was  the  slightest  pressure  on  any  person  in  the 
United  States  to  contribute. 

Q.  So  far  as  you  know  and  believe,  was  the  fact  of  any  person's  refusal 
to  subscribe  made  known  to  any  person  who  had  authority  or  influence 
to  secure  his  removal ! — A.  No,  sir ;  not  that  I  have  anj'  knowledge  of. 

Q.  Or  belief  ? — ^A.  I  believe  not. 

By  Mr.  McDonaxd  : 

Q.  What  sources  outside  of  the  committee  were  consulted  in  regard  to 
the  first  circular  and  its  tone  in  reference  to  the  request  for  contribu- 
tions ! — ^A.  We  were  very  desirous  of  consulting  the  proprieties  of  the 
matter,  to  not  call  on  the  appointees  of  the  l*resident  for  contributions 
in  any  manner  that  would  be  distasteful  to  him 

Q.  What  authorities  outside  were  consulted  f — A.  I  was  making  that 
statement — and  therefore  one  member  of  the  committee  was  selected  to 
I>resent  this  to  the  api)ointing  power,  and  I  jiresume  he  acted  upon 
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knowledjije,  and  he  made  a  slight  modification  of  the  hinguago  which  re- 
ferred to  the  matter. 

Q.  Then  this  circular,  as  published,  was  presented  to  the  President  ? 
— ^A,  I  do  not  think  the  whole  of  it  wa.s,  I  think  this  i)ortion  of  it  was ; 
of  course,  I  do  not  know  the  fact,  but  I  believe  it  to  have  been  submitted 
by  one  member  of  the  committee  to  the  l^esident :  "  The  committee 
deem  it  proper,  in  thus  appealing  to  Republicans  generally,  to  inform 
those  who  happen  to  be  in  Federal  employ  that  there  will  be  no  objection 
in  any  official  quarter  to  such  voluntry  contribution.''  This  wjis  the 
l)art  submitted.  In  the  original  I  had  'written  to  the  effect  that  "  vol- 
untary contributions  would  be  approved  by  the  Executive  Department,'' 
and  that  was  modified  and  a  written  memorandum  returned  by  the  mem- 
l)er  of  the  committee  who  made  the  inquiry,  and  these  were  the  words 
that  were  substituted :  "  That  there  will  be  no  objection  in  any  official 
quarter  to  such  voluntary-  contribution."  These  words  I  understood  to 
have  been  approved  by  the  President. 

Q.  Wa«  not  the  entire  circular,  as  it  is  there,  with  the  modification  you 
have  suggested,  presented  at  the  same  time  f — A.  I  do  not  believe  it 
was.  I  may  be  incorrect  in  my  recollection,  but  as  it  was  in  manuscript 
and  I  did  not  want  to  stop  to  copy  the  whole,  I  think  I  copied  that  para- 
graph alone,  as  I  did  not  want  the  circular  to  be  issued  in  a  form  that 
would  meet  the  disapproval  of  the  l*resident  in  this  resi)ect,  and  that 
that  was  the  part  submitted.  My  impression  is  that  the  residue  of  it 
was  not. 

Q.  That  the  rest  of  the  circular  was  not  submitted  ? — A.  I  think  not, 
but  I  am  not  certain. 

Q.  Was  it  submitted  to  any  of  the  heads  of  departments  ? — A.  O, 
no.  I  do  not  think  anybody  had  anything  to  do  with  it  at  all  outride  of 
our  connnittee  except  in  that  one  particular  as  to  how  the  Executive 
bi'anch  of  the  government  would  view  this  soliciting  of  contributions. 

Q.  How  the  phrase  should  be  put  in  reference  to  the  Executive 
mind?— A.  Yes,  sir;  what  assurance  we  could  give  a  man  that  he 
would  not  be  turned  out  of  office  if  he  contributed  to  the  success  of  the 
Republican  party.  We  wanted  some  assurance  of  that  sort,  and  we 
wanted  to  jmt  it  in  language  that  would  not  be  distasteful  to  the  Ex- 
ecutive, and  therefore  the  nuitter  was  referred  to  one  of  the  committee, 
who  brought  this  report :  that  this  langiuige  would  not  bo  indecorous 
or  distasteful. 

Q.  You  did  not  send  this  circular  to  the  papers  for  publication  ! — A» 
I  do  not  think  I  did. 

Q.  Did  it  not  first  appear  in  the  public  jirints  through  the  Democratic 
pai)er  of  this  city,  the  Post  ? — A.  I  do  not  remember  that*lndeed. 

Q.  Was  not  that  the  first  time  that  it  came  before  the  public  f — A,  I 
do  not  recollect. 

Q.  Did  you  ever  see  it  in  the  public  prints  before  you  saw  it  in  the 
Post? — A.  It  would  be  impossible  for  me  to  say  whenl  first  saw  it,  but 
I  presume  it  may  have  been,  in  some  opposition  paper.  I  do  not  re- 
member. 

^  Q.  Do  you  not  know  that  it  got  to  the  public  by  some  of  those  par- 
ties to  whom  it  was  addressed  sending  it  to  the  Democratic  commit- 
tee ? — A,  No ;  I  do  not  know  that.  Indeed,  I  never  did  understand 
how  it  was  published  or  where  it  was  published  first. 

Q.  It  was  not  published  by  any  agency  of  yours  or  3'our  connnittee? — 
A.  No ;  nor  was  the  publication  prevented  by  our  agency  nor  any  effort 
made  to  prevent  it. 

Q.  Of  course,  after  it  went  out,  you  could  not  very  well  prevent  its 
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publication  ? — A.  As  I  said,  it  was  written  for  publication.  That  is  the 
reason  why  I  put  a  little  stump  speech  in  the  middle  of  it  against  the 
party  to  which  I  was  opposed. 

Q.  Do  you  say  it  was  written  for  publication  or  written  so  that  it 
would  do  no  particular  harm  if  it  was  published  f — A.  It  was  written 
with  full  knowled|]^e  that  it  would  be  published,  and,  therefore,  was  in- 
tended for  the  public  eye. 

Q.  You  supposed  that  in  sending  out  some  seventy  thousand  of  these 
circulars  to  the  diff'erent  office-holders  of  the  country  some  of  them  would 
hand  one  over  to  your  political  opponents  f — A.  1  do  not  think  we  sent 
so  many  as  seventy  thousand  to  get  $93,000  back. 

Q.  Were  there  not  very  nearly  that  many  circulars  sent  out ! — A.  I 
do  not  know  how  many :  I  suppose  not  half  that  number,  at  a  guess. 

Q.  Thirty  thousand,  then  1 — A.  Probably. 

Q.  In  sending  out  this  circular  to  all  thfe  office-holders  of  the  United 
States  who  were  drawing  salaries  of  a  thousand  dollars  and  upwards, 
taken  from  the  Blue  Book,  some  one  of  these  or  more  might  send  the 
circular  to  your  political  adversaries ;  and,  therefore,  you  drew  it  with 
that  care  that  if  it  was  published  you  thought  it  would  do  no  harm  !  Is 
not  that  the  fact ! — ^A.  The  fact  is,  I  think 

Q.  Answer  the  question. — A.  The  question  is  so  long 

Mr.  Teller.  He  cannot  answer  it  in  the  language  you  put  it. 

The  Chairman.  Certainly  he  can ;  and  he  can  explain  afterwards. 

Mr.  McDonald.  He  has  already  told  us  he  put  a  stump  speech  into 
this  circular. 

Mr.  Teller.  You  have  no  right  to  put  the  exact  language  in  his 
mouth. 

Mr.  McDonald.  I  have  a  right  to  ask  a  categorical  answer  to  my  ques- 
tion. 

Mr.  Teller.  If  I  was  the  witness,  I  should  not  answer  it  in  that  way. 

The  Chairman.  The  witness  must  answer  categorically,  and  he  can 
explain  afterwards. 

The  Witness.  I  will  answer  the  question  as  I  understand  it.  Let 
it  be  read  by  the  stenographer. 

Tiie  question  was  read  to  the  witness,  as  follows : 

Q.  In  sending  out  this  circular  to  all  the  office-holders  of  the  United 
States  who  were  drawing  salaries  of  a  thousand  dollars  a  year  and  up- 
wards, taken  from  the  Blue  Book,  some  one  of  these  or  more  might  send 
the  circular  to  yoiu*  political  adversaries ;  and,  therefore,  you  drew  it 
with  that  care  that  if  it  was  published  you  thought  it  would  do  you  no 
harm  !  Is  not  that  the  fjict  I — A.  I  do  not  think  either  "  yes  "  or  "  no  " 
would  be  a  tnie  answer  to  that  question,  and  I  must  give  a  true  answer. 

Mr.  McDonald.  Now  make  your  speech  in  reply  to  that. 

A.  I  have  no  desire  to  make  a  speech.  I  supposed  that  any  Democrat 
who  would  seek  office  under  the  administration  would  be  very  likely  to 
endeavor  to  injure  the  party  if  he  could  find  any  manner  of  doing  it. 
Then  I  supposed  there  would  be  Republicans  who  perhaps  might  like  to 
make  some  pretext  for  not  giving  anything,  and  those  two  classes  of 
people  would  be  very  likely  to  publish  it.  Sb  that  in  some  sort  the 
question  of  the  Senator  can  Ije  answered  in  the  aftirmative.  But  I  also 
say  that  the  ciixjular  was  written  not  exclusively  with  the  idea  that  an 
enemy  might  publish  it,  but  circulating  twenty  or  thirty  thousand  copies 
of  it  among  friends  it  could  hardly  be  deemed  confidential,  and  it  was 
of  no  consequence  that  it  should  be,  and  therefore  I  wrote  as  I  would  if 
I  was  holding  a  conversation  in  public  instead  of  in  my  private  room  with 
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one  person.    I  perhaps  wrote  tlie  language  more  with  reference  to  the 
pubUc  eye  than  I  would  write  a  private  letter. 

By  ]VIr.  Hoar  : 
Q.  If  a  Democrat,  with  whom  yon  were  on  friendly  and  confidential 
terms,  had  asked  you  what  you  were  doing,  would  you  have  shown  the 
circular  to  him  f — A.  I  would  have  shown  the  circidar  to  any  Democrat 
in  this  room  without  any  hesitation. 

By  Mr.  Bailey  : 
Q.  Were  these  circulars  sent  out  generally  to  the  Republicans  in  the 
country  ! — A.  We  had  no  roster  of  the  Republican  party,  but  we  had  of 
those  who  happened  to  hold  official  positions. 

By  the  Chairman: 
Q.  You  sent  it  to  all  who  held  official  positions? — A.  Generally. 

By  Mr.  McDonald  : 
Q.  You  did  not  communicate  the  contents  of  that  to  any  Democrat 
l>efore  it  appeared  in  the  public  prints  ? — A.  I  do  not  recollect  of  doing 
so.  The  fact  is  my  time  was  almost  exclusively  occupied  with  Republi- 
cans at  that  period,  and  I  cannot  swear  that  I  had  any  conversation  of 
any  kind  with  any  Democrat. 

By  the  Chairman: 

Q.  Give  me  an  approximation  now,  as  near  as  you  can,  of  the  amount 
of  tlie  $93,000  received  from  Federal  office-holders,  that  was  received 
from  Senators  and  Representatives ;  the  total ! — A.  An  estimate  1 

Q.  As  near  as  you  can  t — A.  K  tliat  was  going  to  be  followed  by  ask- 
ing what  particular  members  or  Senators  did  not  give,  I  should  not  like 
to  say  anything  about  that. 

Q.  I  have  no  such  purpose. — A.  I  should  think  we  must  have  collected 
$3,000  in  the  Senate,  perhaps,  and  we  had  136  or  137  Congressmen,  and 
I  ■  supi)ose  we  collected  $0,000  there.  We  must  have  got  between  nine 
and  ten  thousand  dollars. 

Q.  Then  of  the  $03,0(K),  $84,000  was  collected  from  Federal  office- 
holders other  than  members  and  Senators? — A.  Some  of  the  Cabinet 
contributed,  and  men  in  high  station — foreign  ministers.     ^ 

Q.  1  simply  wanted  to  get  at  the  question  as  between  the  Representa- 
tives and  Senaton*  in  Congress  and  other  Federal  officials  I — A.  I  think 
probably  over  $80,000  was  collected  outi^iide  of  Congress. 

The  Chairman.  Do  gentlemen  desire  to  ask  further  questions  ? 

Mr.  Teller.  As  Mr,  Gorham  is  to  appear  with  some  documents,  we 
can  ask  him  then  any  question  we  desire  to  ask. 

By  the  Chairman: 

Q.  Tell  us  whetjier  the  city  of  Xew  York  was  given  in  charge  to  the 
State  committee  of  New  York  ? — A.  It  was  not. 

Q,  Did  the  Federal  officials  there  make  the  contribution  directly  to 
your  committee  ? — ^A.  Tliose  that  did  it  at  all,  as  far  as  I  know.  1  do  not 
know  what  they  may  have  done  to  the  lociil  committee,  but  I  had  no 
arrangement  of  that  kind  except  in  one  county  in  the  State— I  do  not 
recall  the  name  of  the  county — ^^vhe^e  an  old  member  asked  me  to  let  the 
county  committee  collect,  and  I  did  so. 

Q.  The  only  arrangement  you  remember  now  which  you  had  with  a 
State  committee  was  in  the  State  of  Pennsylvania,  so  far  as  the  city  of 
Philadelphia  and  Allegheny  County  were  e>oncemed,  and  the  State  of 
3Iaryland  f — A.  I  do  not  know  that  1  can  say  that.    I  think  the  Federal 
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officers  in  Cincinnati  sent  nothing  to  us,  but  I  do  not  know  that  they 
turned  it  over  to  the  State  committee. 

Q.  Had  you  any  arrangement  with  the  State  committee  of  Ohio? — A. 
No.  I  had  a  suggestion  from  one  of  the  Federal  officials  in  Cincinnati 
that  they  would  like  to  be  excused  from  contributing  to  our  committee 
and  they  would  contribute  there,  and  I  said,  "Certainly,  it  is  all  right.'' 

Q.  llow  was  it  in  Illinois;  did  the  Federal  officials  in  Chicago  contrib- 
ute towards  this  $93,000  f — A.  I  had  no  arrangement  to  the  contrary. 
We  got  all  we  could;  we  got  from  those  who  chose  to  give.  I  do  not 
recollect  that  we  received  anything  from  the  collector  at  Chicago,  William 
Henry  Smith. 

The  Chairman.  I  have  no  fiirther  questions  at  present. 

Witness.  I  wish  to  a<ld  that  if  in  answering  anj'  question  I  have 
involuntarily  responded  to  any  inquiry  as  to  "assessments^,''  I  simply 
meant  to  refer  to  "voluntary  contributions." 

Mr.  McDonald.  You  can  look  over  the  testimony.  ' 


Washington,  March  27, 1879. 
George  C.  Gorham  recalled. 

By  the  Chairman: 
Question.  Please  state  any  corrections  you  desire  to  make  in  your 
testimony  of  yesterday. — ^Answer.  In  regard  to  amounts  retained  in 
States,  1  wish  to  add  that  in  the  State  of  Wisconsin,  at  the  request  of 
the  chairman  of  the  State  committee,  I  think  I  remitted  to  him  the  col- 
lection of  all  the  contributions  that  were  made  from  Federal  officers 
there.  To  the  best  of  my  recollection  they  were  all  understood  to  be 
retained  within  the  State  of  Wisconsin.  In  Cincinnati.  I  stated  yester- 
djfcy  that  I  did  not  know  whether  any  went  to  the  State  committee.  I 
have  found  since  then  a  memorandum  which  I  made.  Tlie  arrangement 
I  made  there,  by  the  suggestion  of  one  of  the  leading  Federal  officials, 
was  this :  that  they  should  meet  together  and  contribute  as  they  pleaded, 
and  that  they  should  send  one-sixth  of  the  amount  collected  to  the 
Congressional  committee  here ;  that  they  should  give  one-sixth  of  it  to 
the  State  committee,  and  the  remaining  two-thirds  they  should  use  ac- 
cording to  their  own  judgment  in  the  locality  of  Cincinnati.  Further- 
more, in  Lucas  County,  Ohio,  we  agreed  that  aU  contributions  collected 
within  that  county  might  be  used  in  that  county. 

By  Mr.  Cameron  : 

Q.  That  is  the  county  in  which  Toledo  is  situated  ? — A.  I  l>elieve  so. 
In  Nevada,  when  I  went  over  in  November,  1  found  tlie  Fedei-al  officials 
had  some  contributed  funds  on  hand,  and  that  there  were  some  debts  to 
be  paid  in  the  campaign,  and  I  authorized  the  expenditure  of  that  money 
in  discharge  of  the  obligations  of  the  canqiaign.  1  do  not  know  what 
the  amount  Was;  1  think  nearly  a  thousand  dollars — some  hundreds  of 
dollars,  at  any  rate. 

Again,  I  was  asked  yesterday  whether  any  persons  responded  through 
fear,  and  I  wish  to  add  to  my  answer  to  that  (luestion  that  no  pressure 
was  brought  to  bear  uj^n  any  person  by  or  with  the  knowledge  or  con- 
sent of  the  committee  or  of  myself,  and  I  do  not  know  of  any  collector 
using  any  wonls  or  manner  that  would  indicate  a  desire  to  use  pressure 
upon  any  person.    If  any  such  case  existetl — if  any  collector  did  this — 
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Le  exceecled  his  authority  and  was  acting  in  violation  of  the  known  wish 
of  the  conuiiittee  and  of  its  officers. 

I  was  asked  yesterday  if  the  ci\il  officers  of  the  government  bore  the 
main  burden  of  the  campaign,  and  I  replied  affirmatively.  What  I  mean 
to  say  is  that  they  did  bear  the  main  burden  of  that  iwrtion  of  the  cam- 
paign that  the  Congressional  committee  had  in  charge.  Of  course  I  da 
not  mean  to  be  understood  that  the  campaign  throughout  the  United 
States  was  conducted  by  this  committee ;  it  was  only  an  auxiliary.  State 
and  Congressional  committees  conducted  the  campaign. 

A  great  deal  has  been  said  about  generalship  and  leadership.  The 
Congressional  committee  never  assumed  any  such  attitude.  They  aided 
where  they  could  the  State  and  Congressional  committees.  We  raised 
some  money  and  used  it  to  the  best  advantage.  We  aided  nineteen  South- 
em  districts  only,  and  fifty-eight  Xorthem  districts,  and  the  average  to- 
each  Northerli  district  was  $712.  We  aided  seventy-seven  districts  in 
all,  and  there  were  two  hundred  and  twelve  districts  to  which  we  ren- 
dered no  aid  whatever ;  so  that  the  campaign  could  not  have  been  con- 
ducted by  us,  and  the  Federal  officers  could  not  have  borne  anything 
like  the  larger  portion  of  the  burden.  They  bore  the  burden  that  I  have 
stated.  We  sent  not  a  dollar  into  New  York  or  Massachusetts,  and 
nothing  worth  speaking  of  to  Pennsylvaniaor  Illinois — those  great  States^ 
I  suppose  there  must  have  been  many  times  the  sum  we  collected  used 
throughout  the  country  &om  first  to  last. 

By  Mr.  Keen  AN : 

Q.  In  New  York  in  any  of  the  Congressional  districts  were  the  local 
men  allowed  to  receive  contributions  f-^A.  I  stated  yesterday  that  there 
was  one  county  where  that  was  permitted,  in  the  interior  of  the  State. 
I  now  forget  which  county;  but  an  old  member  of  Congress  wrote  me 
that  in  his  county  he  would  like  to  have  the  county  committee  permitted 
to  make  the  collection,  and  I  wrote  to  him  that  it  would  be  all  right  if 
he  ad\ised  it.    That  was  the  only  exception  in  New  York. 

Mr.  Kkenan.  You  cheated  New  York. 

The  Witness.  We  thought  they  had  a  pretty  easy  fight,  any  way,  ami 
it  would  be  a  waste  of  money  to  send  it  there. 

I  have  a  statement  that  was  requested  to  be  made  of  the  districts  to 
which  sums  were  sent,  Mr.  Chainnan.  The  Senator  from  Indiana,  Mr. 
McDonald,  requested  it.    I  can  give  it,  or  wait  until  he  comes  in. 

The  Chairman.  Y'ou  can  leave  the  statement,  and  he  can  cross-exam- 
ine as  to  it  when  he  comes  in. 

The  Witness.  It  is  a  memorandum  from  which  I  can  make  my  state- 
ment. 

The  Chairman.  Tory  well. 

The  Witness.  This  list  which  I  present  shows  the  States  to  which 
money  was  sent,  Knd  where  it  was  not  sent  to  the  State  at  large  it 
shows  the  districts  to  which  it  was  sent,  excepting  that  in  the  State  of 
Indiana.  I  did  not  send  it  to  the  districts,  but  to  the  chairman  of  the 
State  committee,  with  a  recommendation  tliat  the  districts  be  aided  to 
the  extent  named  in  this  memorandum.  As  to  the  State  of  Ohio,  I 
thought  I  c<mld  have  stated  to  what  districts  I  recommended  that  the 
money  should  go,  but  I  cannot  find  the  memorandum.  I  am  quite  sure 
the  aid  was  confined  to  nine  districts,  and  that  those  nine  districts  were 
those  which  were  concede<l  generally  to  be  pretty  closely  contested. 
That  was  the  aim,  but  I  cannot  state  the  districts.  There  were  nine.  I 
know  that  Mr.  Neal's  was  one,  Mr.  Butterworth's  was  one,  Mr,  Young's 
was  one,  but  beyond  those  I  do  not  believe  1  can  go. 
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By  the  Chairman  : 

Q.  There  was  no  money  sent  to  the  State  of  Georgia? — ^A.  None. 

Q.  Are  there  any  other  corrections  you  desire  to  makef — A.  !No,  sir. 

Q.  You  have  the  book  of  subscriptions  in  the  Post-Oflice  Department! 
— A.  I  have  it  here  (producing  a  book). 

Q,  By  whose  name  is  the  subscription  headed  ! — A.  Thomas  J.  Brady. 

Q.  "VMiat  is  his  official  position? — ^A.  Second  Assistant  Postmaster- 
GeneraL 

Q.  You  have  the  book  of  collections  in  the  Treasury  Department? 
(Book  produced.)     By  whom  is  it  headed? — A.  By  John  Sherman. 

Q.  What  is  his  official  position? — A.  Secretary  of  the  Treasury. 

Q.  You  have  the  book  of  subscriptions  in  the  Agricultural  Depart- 
ment ?  (Book  produced.)  By  whom  is  that  headed  ?— A.  By  William  G. 
Le  Due. 

Q.  What  is  his  official  position  ? — A.  Commissioner  of  Agriculture. 

Q.  You  have  tiie  book  of  subscriptions  in  the  Sixth  Auditor's  Office  ? — 
A,  This  is  it.    (Book  produced.) 

Q.  By  whom  is  it  h^ided  ? — ^A.  By  J.  M,  McGrew. 

Q.  What  is  his  position  ? — A.  He  is  the  Sixth  Auditor  of  the  Treasury, 
or  Auditor  for  the  Post-Office  Department  There  was  a  lK)ok  of  sub- 
scriptions by  persons  in  the  Attorney-General's  Office,  which  I  do  not 
find.  The  clerk  in  charge  will  continue  the  search  for  it.  I  am  unable 
to  produce  it  this  morning.    If  I  am  able  to  find  it,  I  will  bring  it 

By  Mr.  Teller  : 

Q.  What  was  the  average  aid  fmiiished  to  districts  f — A.  We  aided 
nineteen  southern  districts  with  an  average  of  $GG3  to  a  district ;  we 
aided  fifty-eight  northern  districts,  with  an  average  of  $712  to  the  dis- 
trict, making  in  all  seventy-seven  districts,  with  an  average  of  $700  to 
the  district.  We  rendered  no  aid  whatever  to  two  hundred  and  twelve 
districts.  There  are  four  districts  in  California  that  have  not  yet  voted. 
That  makes  up  the  total  of  all  the  districts  of  the  country. 

Q.  You  sent  $1,000  to  Colorado.  To  whom  was  that  sent  ? — A.  To 
Governor  Koutt 

Q.  For  the  central  committee  ? — A.  I  knew  him  best.  It  was  intended 
to  be  used  for  the  campaign  there. 

By  Mr.  McDonald: 

Q.  Can  you  give  the  aggregate  amount  received  from  the  Post-Office 
Department  and  from  tlie  Treasury  Department  f — A.  I  said  yesterday 
that  Mr.  Baker  collected  seven  or  eight  thousand  dollars  from  the 
Treasury  Department  employes. 

Q.  And  from  the  Interior  Department ! — A.  It  would  take  me  a  good 
deal  of  time  to  figure  up  those  amounts.  I  think  a  fair  estimate  of  the 
collection  in  the  Treasury,  all  told,  would  be  twelve  to  thirteen  thousand 
dollars. 

Q.  And  in  the  Post-Office  Department? — A.  I  cannot  make  that 
readily. 

Mr.  Teller.  Do  you  moan  from  all  the  postmasters  f 

Mr.  McDonald.  Ko;  here  in  the  Post-Oflice  Department,  in  the  city 
of  Washington. 

The  WitneSkS.  I  see  a  footing  here  of  $1,009,  and  I  judge  it  to  be  cor- 
rect. I  suppose  $1,909  is  the  footing  of  the  su])scrii)tions  of  the  men 
who  signed  in  the  Post-Offlce  Department. 

By  Mr.  Hoar  : 
Q.  You  mean  by  "  the  Post-Oflfice  Departmeiit,"  what  we  call  "  the 
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General  Post  Office  ? " — A.  Tlie  General  Post  Office.    I  suppose  it  went 
all  tlirough  the  building. 

By  Mr.  McDonald  : 

Q.  As  to  the  Interior  Department,  have  you  any  data  by  which  you 
can  state  the  amount  collected  there  ? — A.  I  had  books  in  which  all  the 
names  were  entered  of  those  to  whom  circulars  were  sent,  and  then 
those  who  responded  were  checked  off;  but  I  never  have  looked  through 
them  myself.    I  could  get  at  it. 

Q.  Can  j'ou  furnish  any  approximate  statement  of  the  amount  re- 
ceived from  the  employes  of  the  Interior  Department  f — A.  I  cannot 
this  morning.  I  will  make  the  best  endeavor  to  do  it  before  you  get 
through  your  deliberations,  if  you  wish. 

Q.  I  should  like  to  have  that  information  with  these  other  facts. — ^A. 
As  to  the  Sixth  Auditor's  Office,  I  see 

Q.  That  is  in  the  Treasury  f— A.  I  am  not  certain  whether  that  was 
included  in  the  total  collections  of  the  Treasury.  Here  is  $2,100  sub- 
scribed in  the  Sixth  Autlitor's  Office.  The  Agricultural  Department  is 
not  footed  up.  I  will  have  the  statement  of  the  Interior  Department 
made  up  if  I  can  do  so. 

By  the  Chairman  : 

Q.  Is  there  a  book  connected  with  the  Interior  Department ! — A.  No ; 
not  exactly.  There  is  a  book  in  which  all  tx>  whom  the  circular  was 
sent,  except  postmasters,  are  recorded,  and  the  treasurer  gave  receipts 
for  moneys  received  in  response.  The  stubs  of  his  receipt-books  were 
used  to  check  off  in  our  record  the  names  of  those  who  contributed,  and 
I  presume  I  can  in  that  manner  ascertain,  with  considerable  trouble,  if 
it  is  de»sirable.  It  might  be  two  or  three  days'  work  of  one  of  my  em- 
ployes in  the  committee,  but  of  course  I  will  do  it  if  it  is  desired  and  it 
is  important  enough.    It  will  cause  me  considerable  trouble. 

Mr.  McDonald.  I  want  to  know. 

The  Witness.  I  will  make  endeavor  to  ascertain  the  amount. 

By  the  Chair3IAN  : 

Q.  Were  there  subscriptions  made  in  the  Government  Printin.*;-  Office ! 
— A.  Yes,  sir. 

Q.  In  the  same  form  as  in  the  other  dei>artments  of  the  government  ? — 
A.  I  have  forgotten.  I  think  we  were  a  little  dilatory  about  that,  and 
I  really  should  have  to  consult  Mr.  Fugitt  about  that ;  "but  we  got  money 
from  tiiere.  They  were  a  little  indignant  thjit  they  had  been  neglected, 
and  we  sent  somebody  down  to  give  them  an  opportunity.  * 

>rr.  McDonald.  I  wish  to  ask  Mr.  Gorham  another  question.  You 
i4]>oke  yesterday  of  the  amount  expended  in  documents,  some  $25,000. 
Wa*^  tliere  any  part  of  the  fimd  expended  upon  the  newspai)er  press  ! — 
A.  No,  sir.  That  was  one  thing  that  I  was  exceedingly  sound  on.  I 
thought  that  all  the  papers  that  were  worth  being  printed  could  sustain 
themselves.  I  do  not  think  we  ever  gave  a  doUai*  to  any  newspaper  in 
the  countrv'. 

i).  (By  Sir.  McDonald.)  In  the  preparation  or  compilation  of  these 
documents,  were  any  of  the  government  clerks  employed  ? — A.  Yes, 
sir.  I  wish  to  say  in  that  connection,  as  I  intended  to  have  done 
lK»fore,  that  there  is  a  very  talented  gentleman  who  was  in  my  own 
office,  who  is  librarian  of  the  Senate,  and  I  blocke<l  out  some  material 
that  I  desired  him  to  work  up.  He  did  so,  very  much  to  my  satisfac- 
tion, in  the  form  of  a  "  Text-lMwk  for  the  Campaign,"  and  for  that  I  paid 
him  what  1  thought  we  could  afford,  though  it  was  but  a  slight  compen- 
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sation.    That  (lid  not  interfere  with  lijs  duties  as  Senate  librarian,  which 
were  not  very  onerous  during  the  recess. 

Q.  Was  an^-thing  deducted  from  his  salary  on  account  of  this  em- 
ployment and  payment  f — A.  He  was  never  employed  at  any  time  when 
lie  had  anything  else  to  do. 

Q.  But  his  salary  ? — A.  What  salary  ? 

Q.  Was  he  paid  a  reguhir  salary  as  librarian  of  the  Senate  ? — A.  Cer- 
tainly. 

Q.  Was  anything  deducted  from  that  salary  ? — A.  For  what  reason  ? 

Q.  Because  of  the  comi)en8ation  that  he  recreived  for  compiling  these 
documents  f — A.  I  have  never  violated  any  law  by  withholding  salary 
Irora  any  officer.  I  have  always  paid  the  clerks  their  salaries  of  course^ 
as  provided  by  law. 

Q.  Then  he  got,  in  addition  to  his  salary  that  he  was  drawing  as  Sen- 
ate librarian,  the  compensation  that  ydU  paid  him  for  compiling  a  text- 
book 1 — A.  Undoubtedly  he  got  some  money  from  me  for  compiling  the 
text-book,  and  he  undoubtedly  got  his  salary  for  services  i>erformed  as 
librarian. 

Q.  Full  salary  from  the  government  ? — A.  Certainly. 

Q.  Now,  can  you  tell  us  how  much  that  comi)en8atiou  was  that  was 
paid  to  him  f — A.  I  can ;  $250. 

Q.  Two  hundred  and  fifty  dollars  for  compiling  a  iwlitical  text-l>ook 
that  was  printed,  and  published,  and  circulated  by  your  committee  f — 
A.  Yea,  sir.  • 

Q.  Was  that  the  only  document  that  he  worked  upon  or  compiled  I — 
A.  It  was  the  only  one  so  far  as  I  know.  I  may  have  sent  to  him  at 
times  to  send  me  some  memorandum  for  my  own  use,  but  nothing  of 
any  consecpience. 

By  Mr.  HoAR : 
Q.  As  far  as  you  know,  the  relation  of  this  gentleman  to  this  text- 
book that  he  compiled,  that  was  paid  for,  was  precisely  as  Mr.  Spoff'oriUs 
relation  to  Spoffbrd's  almanac  which  he  compiles  ? — A.  Just  the  same ; 
the  same  as  though  Senator  McDonald  should  be  paid  a  fee  for  arguing 
a  case  in  court  in  Indiana,  in  addition  to  his  salary  as  a  Senator.  None 
of  my  clerks  usually  worked  at  night  in  the  Senate  during  recess,  and 
he  foimd  ample  time,  as  he  is  an  industrious  man,  to  do  all  his  work  and 
do  it  well  for  the  Senate,  and  also  to  eai'u  money  outside. 

By  Mr.  Teller  : 

Q.  It  did  not  interfere  with  his  duties  in  the  Senate ! — A.  Xo  sir,  not 
at  all ;  there  is  no  more  faithful  officer. 

(The  memorandum  produced  by  the  witness  was  onlered  to  be  ap- 
pended to  liis  testimony,  and  is  as  follows : 

Maine,  $5,000 ;  N«w  Hampshire,  $1,750 ;  Vermont,  3d  (list riot,  $500 ;  Connecticut, 
3d  district,  $1,(KK);  New  Jem^v,  Ist  district,  $1,5CM);  2d  district,  $500 ;  5tb  district, 
$500;  Pennsylvania,  17th  district,  $1,500;  Maryland,  Oth  district,  $1,250 ;  West  Vir- 
ginia, 2d  district,  $:^50 ;  3d  district,  $500;  Virginia,  2<l  district,  $1,000;  4th  district, 
$1,300;  North  Carolina,  to  three  districts,  $1,300;  Sonth  Carolina,  let  district,  $1,0(H); 
5th  district,  $6(K);  State  at  large,  $200;  Florida,  Ist  district,  $500;  2d  district,  $1,000; 
Alabama,  4th  district,  $500 ;  Tennessee,  1st  district,  $,5(K) ;  2d  district,  $500 ;  Missouri, 
2d  district,  $500;  'M  district,  $5(K);  7th  district,  $KK) ;  10th  district,  $1,(H)0;  Ohio,  to 
nine  districts,  $9,3(MJ ;  Indiana,  to  State  central  committee,  with  recommendation  that 
it  be  distributed  as  follows:  1st  district,  $2,00f»;  4th  district,  $1,000 ;  6th  district, 
$1,000;  8th  district,  $500;  10th  district,  $.500;  cannot  say  whether  or  not  the  distribu- 
tion was  made  as  recommended  ;  Illinois,  18th  district.  $250 ;  Michigan,  $5,(XM>;  Iowa, 
$5,000;  Wisconsin,  $l,..500;  Oregon,  $2,000;  Colorado,  11,000.     Total,  $53,900.) 
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Washington,  April  1, 1879,  • 
(jEORGE  C.  Gorhax  recalled. 

By  the  Chairman  : 
Quo.stion.  ^\Tiat  do  you  wish  to  stfite  f — Answer.  I  was  mistaken  in 
repinl  to  the  amount  of  money  sent  to  the  State  of  Maine.    There  never 
was  but  $3,000  furnished  from  the  committee  to  that  State. 

By  Mr.  Teller  : 
Q.  Instead  of  $5,000  ?— A.  Instead  of  $5,000,  according  to  the  state- 
ment I  made  before.  The  mistake  came  from  my  trusting  to  my  recol- 
lection, which  seems  to  have  been  at  faiUt.  The  amount  was  drawn  by 
Mr.  Hale,  and  disbursed  under  his  direction,  and  does  not,  therefore, 
ai>pear  on  the  check  stubs  from  which  I  made  my  statement. 

By  the  Chairman  : 

Q.  Did  no  other  money  go  to  Ohio  than  the  $0,300  named  ? — A.  Xo, 
sir.  AVe  are  hable  to  forget  a  trifle  in  a  great  many  details,  but  I  am 
<iuite  confident  about  that. 

Q.  Who  took  that  money  to  Ohio? — A.  That  was  deposited  here  in 
this  city  to  the  credit  of  Mr.  llobinson,  the  chainuau  of  the  State  central 
committee,  with  the  exception  of  a  single  district. 

Q.  Did  or  did  not  Mr.  Hale,  chairman  of  the  committee,  take  money 
to  Ohio  from  your  committee  ? — A.  He  did  not. 

Q.  Do  y(m  know  whether  any  mcmeys,  independent  of  the  $9,300,  went 
into  Mr.  AVarner's  district  in  Ohio ! — A.  I  know  of  none  from  any  source. 

By  Mr.  Teller  : 
Q.  Wa4S  there  any  application  made  by  the  central  committee  or  by 
any  Republican  froin  Colora<lo  for  any  money? — A.  Howe  to  my  recol- 
lection. I  recollect  of  no  application  whatever  from  the  State  of  Colo- 
nido ;  but  it  was  my  own  anxiety  for  the  result  there  that  prompted  me 
to  send  a  little. 


Hp:nry  M.  Baker  sworu  tuid  examined. 

By  the  Chairman: 

Question.  When  were  you  connected  with  the  Treasiu'y  Department? — 
Answer.  I  resigned  to  tsike  effect  on  the  1st  day  of  July,  1874,  since 
which  time  I  have  not  held  any  office  whatever  imder  the  government. 

Q.  Who  was  then  Secretary  of  the  Treasury? — A.  Mr.  Bristow  had 
come  in  a  few  days  before,  perhaps  about  the  1st  of  June. 

ii.  What  positions  had  you  held  up  to  tliat  time  in  the  Treasury 
Department  ? — A.  I  had  been  a  clerk,  simply. 

Q,  In  what  office? — A.  I  had  been  in  the  Third  Auditor's  office,  the 
office  of  the  Commissioner  of  Customs,  and  the  Secretary's  office. 

Q.  Were  you  in  the  Special  Agents'  Division  at  any  time  ? — ^A.  Yes, 
su*;  for  the  last  three  years. 

Q.  ^Miat  was  your  post  in  that  division  ? — A.  I  was  the  next  in  rank 
under  the  supervising  special  agent ;  I  was  a  clerk,  but  was  at  times 
acting  as  8ui)er\ising  si)ecial  agent. 

C^.  During  your  occupancy  of  these  positions,  did  you  become  con- 
versant with  the  minutiie|ind  workings  of  the  Treasury  Department? — 
A.  I  think  I  did  considerably  in  the  various  places  in  which  I  was.  I 
was  there  long  enough  to  do  so. 
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•  Q.  What  state  are  you  from? — A.  New  Hampshire. 

Q.  \Miat  were  you  employed  to  do  durinfj  the  past  year  in  regard  to 
collections,  contributions,  or  assessments,  in  the  Treasury  Department ! — 
A.  I  was  emplojed  by  the  Union  Republican  Congressional  Committee 
to  take  such  subscriptions  from  persons  in  the  Treasury  Department  as 
they  might  see  lit  to  give. 

Q.  Were  you  in  the  habit  of  going  to  the  Treasury  on  that  business  ? — 
A.  Yes,  sir. 

Q.  When  did  you  begin? — A.  I  began  on  the  5th  day  of  June,  1878. 

Q.  What  did  you  continue  to  do;  receive  subscriptions ? — A.  I  con- 
tinued to  receive  subscriptions  until  those  who  were  present  in  the 
department  had  had  an  opportunity  to  subscribe  if  they  wished  to,  and 
I  received  payments  of  such  subscriptions  as  they  saw  tit  to  make  up  to 
I  believe  the  10th  day  of  September — some  time  in  September,  at  least — 
when  I  turned  over  the  books  and  matters  to  the  secretary  of  the  Con- 
gressional committee,  and  from  that  time  until  about  the  ilth  of  Octo- 
ber, when  I  made  a  final  settlement  with  the  committee,  I  simply  an- 
swered such  questions  as  they  might  wish  to  know  about  the  minuti<e 
of  things. 

Q.  What  days  in  the  month  were  you  usually  at  tlie  Treasim'  Depart- 
ment ? — A.  Xo  given  days.  I  went  whenever  it  was  convenient  to  my- 
self and  generally  right  along  until  I  got  through  with  the  business. 

Q.  Did  you  make  it  a  point  to  go  there  on  the  15th  and  30th  ? — A.  No, 
sir. 

Q.  Did  you  in  all  cases  receive  the  moneys  contributed  from  the  parties 
themselves  I — A.  Xo,  sir;  they  were  frequently  sent  by  others,  by  clerks 
in  the  same  room ;  1  do  not  know  possibly  but  in  some  instances  by  the 
messenger. 

Q.  Did  you  or  did  you  not  receive  moneys  from  the  paying  officers? — 
A.  No,  sir;  iiot  a  dollar  excepting  their  owai  personal  contributions. 

Q.  Was  there  nothing  eVer  handed  you  by  chiefs  of  divisions  for  per- 
sons in  their  rooms  f — A.  No,  sir. 

Q.  Did  or  did  not  the  chiefs  of  di\isions  in  the  Secretary's  office  and 
the  heads  of  bureaus  assist  you  in  obtaining  these  moneys  f — A.  I  do 
not  think  they  did  anything  that  could  be  called  assistance.  I  generally 
went  to  the  chief  of  the  division  first,  and  he  did  as  he  pleased  about 
subscribing,  and  then  I  said  I  wished  to  i>ass  along  to  the  other  clerks, 
and  he  said  very  w  ell,  or  something  of  that  sort.  That  was  the  extent 
of  it. 

Q.  Had  you  subscription  books  ? — A.  I  had  one  subscription  book. 

Q.  By  whom  w^as  it  headed? — A.  It  was  headed  by  John  Sherman, 
Secretary  of  the  Treasury. 

Q.  Did  you  present  this  book  to  each  clerk,  asking  a  subscription  ? — 
A.  Yes,  sir;  the  subscriptions  were  all  made  in  one  book. 

Q.  Had  you  receipts  prepared  for  parties  ? — A.  I  had. 

Q.  [Handing  paper  to  witness.]  Is  that  your  signature  to  that  re- 
ceipt I — A.  That  is  my  signature. 

Q.  Is  that  the  form  in  which  j'our  receipts  are  made  ! — A.  Tliat  is  a 
mutilated  form. 

The  Chairman.  The  name  is  out. 

The  Witness.  I  will  give  you  a  blank  form  [handing  paper]. 
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[The  paper  handed  to  the  witness  by  the  chairman  is  as  follows : 


No. . 

Washingioyiy  D,  C.,— 1878. 

Received  ixom _ 

Dollars, 

as  his  contribution  to  the  campaign  fund  of  the  TJnion  Republican  Congressional 
Executive  Committet*. 

H.  M.  BAKER, 
For  the  Committee. 


The  form  produced  by  the  witness  is  as  follows : 


No 

Date,  f 1878. 

Name, 

Amount,  $ •- 


No. 

•  Washingtony  D,  C, 1878. 

Received  from 

Dollars, 

as  his  contribution  to  the  campaign  fund  of  the 
Union  Republican  Congressional  Executive  Com- 
mittee. 


For  the  Committee, 

a I 


I 


3y  the  Chairman  : 

Q.  To  the  blank  which  I  showed  you  your  signature  is  put  ? — A.  It 
is  a'  genuine  signature. 

Q.  From  whom  did  you  receive  these  blanks ! — A.  I  ordered  them 
printed  myself. 

Q.  Under  whose  directions  ! — A.  No  one's. 

Q.  Who  paid  the  expense  of  printing  these  ! — A.  It  was  paid  out  of 
the  contributions ;  that  is,  I  paid  it  from  money  I  collected,  which  was 
allowed  me  in  the  settlement. 

Q.  Then  it  came  out  of  the  fund  you  collected  t — A.  Yes,  sir. 

Q.  Did  you  visit  all  the  rooms  of  the  Treasury  Department! — ^A.  All 
of  the  rooms  of  the  Treasury  Department  proper,  I  think,  unless  some 
were  omitted  by  mistake,  excepting  the  Sixth  Auditor's  office. 

Q.  That  is  in  the  Post-Office  Department ! — ^A.  It  is  in  the  Post-Office 
building. 

Q.  Did  you  visit  the  rooms  where  there  were  ladies  employed  f — ^A. 
Ladies  are  employed  in  a  great  many  of  the  rooms  where  gentlemen  are 
employed. 

Q.  Did  you  receive  subscriptions  from  them  ? — A.  A  few  of  them  gave 
subscriptions. 

Q.  Did  you  receive  them  without  any  hesitation  ? — A.  I  received  the 
money  whenever  they  volunteered  it. 

Q.  And  put  it  in  your  books? — ^A.  Yes,  sir. 

Q.  It  went  into  the  general  fund  f — A.  Yes,  sir. 

Q.  "VVTiat  amount  was  received  in  the  Treasury  Department  from  lady 
subscribers  ! — A.  I  do  not  know  accurately;  I  should  say  possibly  8200. 
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It  may  have  been  not  inach  over  8100,  or  it  may  have  come  up  to  that 
figure. 

Q.  Did  you  or  did  you  not  receive  subscriptions  or  moneys  from  clerks 
in  the  department  who  had  less  salaries  than  $1,000! — A,  Not  know- 
ingly, and  I  think  not  in  any  instance  less  than  $1,200.  Excuse  me; 
there  was  one  messenger  who  came  to  me  and  said  he  wanted  that  I 
shoidd  take  $5, 1  think,  from  him.  I  said  the  committee  did  not  wish 
subscriptions  from  messengers  or  any  one  receiving  less  than  $1,200^  but 
he  wanted  the  money  paid  and  wanted  a  receipt  for  it,  and  1  gave  it  to 
him.    He  came  to  me  and  insisted  upon  it. 

Q.  At  what  hours  did  you  visit  the  rooms  ? — A.  AYhenever  it  was  con- 
Aenient  to  myself  after  the  department  was  open. 

Q.  During  oftice  hours,  I  suppose  f — A.  Yes,  sir. 

Q.  From  whom  did  you  get  authority  to  solicit  those  subscriptions 
during  office  hours  ?— A.  My  authority^to  solicit  subscriptions  do  you 
mean  ? 

Q.  To  enter  the  Treasury  Department  and  go  around  among  the  clerks 
during  business  hours  with  a  subscription  book — from  whom  did  you  re- 
ceive that  authority  ? — A,  I  do  not  know  that  I  had  any  specific  authority 
in  relation  to  the  matter  from  any  officer  of  the  government.  ^ 

Q,  Is  it  usual  in  the  Treasury  Department  to  allow  people  to  go  through 
the  department  with  subscription  books  during  business  hours  f — A,  I 
4lo  not  know  anything  about  it.  I  know  people  used  to  come  when  I 
was  in  the  department  occasionally  with  subscription  books  for  the  sale 
of  books  sold  by  subscrijition  and  so  forth.  What  their  rules  are  now  I 
do  not  know. 

Q.  Had  you  a  written  appointment  from  the  secretary  of  the  Con- 
gressional committee  ? — A.  No,  sir. 

Q.  You  had  no  such  authority  ? — A.  Xo,  sir. 

Q.  You  never  produced  to  any  clerk  in  the  depsirtmeut  a  written 
authority  from  Mr.  Gorham  ? — A.  Fo,  sir. 

Q.  Did  you  ever  produce  a  copy  of  tlie  circular  which  we  call  Xo.  1  ? — 
A.  Xo,  sir ;  I  tliink  I  never  had  a  copy  of  it.  I  never  produced  it  to 
any  one,  at  any  rate. 

Q.  Did  you  receive  money  from  the  ladies  of  the  counting  division  of 
the  Secretary's  office — the  loan  division,  I  believe,  it  is  called — where  they 
count  bills,  and  so  forth  ? — A.  I  would  not  definitely  say  without  refer- 
ence to  the  book ;  but  my  impi^essiou  is  that  there  was  no  money  re- 
ceived from  that  division  from  any  lady.  As  I  said  before,  no  money 
was  received  from  any  persons  that  did  not  get  a  salary  of  $1,200  or 
more,  and  I  think  there  was  none  in  that  division  of  that  description 
who  volunteered  any  money. 

Q.  Did  you  receiv^e  any  moneys  from  the  ladies  in  the  Register's 
Office  f — A.  I  cannot  definitely  say  without  reference  to  the  book. 

Q.  Have  you  not  the  book  ! — A.  I  have  not.  I  turned  over  that  to 
the  secretary  of  the  committee,  and  I  have  not  seen  it  since,  on  or  about 
the  10th  of  December.  There  may  have  been  one  or  more  instances  in 
the  Register's  Office,  but  the  book  was  not  presented  to  them  in  the 
Registei-'s  Office,  as  a  rule.  If  they  got  it,  they  asked  for  it. 
*  Q.  Did  you  receive  subscriptions  from  the  ladies  in  the  stamp  division 
of  the  Internal  Revenue  Bureau  I — A.  I  did  from  some  divisions  of  the 
Internal  Revenue  Bureau,  whether  stamp  or  not  I  do  not  know.  I  do 
not  know  the  subdivisions. 

Q.  Did  you  receive  any  money  from  the  Bureau  of  Engraving  and 
Printing  ? — A.  I  recei\  ed  two  subscriptions  from  the  Bureau  of  Engrav- 
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iug  and  Printing.  One  was  by  the  Chief  of  the  Di\iaion,  and  the  otiier 
by  his  deputies. 

Q.  Nothing  from  the  ladies  there ! — A.  Xo,  sir ;  nor  from  any  other 
of  the  employes  of  the  bureau. 

Q.  I  should  like  Very  much  to  have  you  examine  that  book  and  giv^e 
us  the  names  upon  it  that  you  recognize  as  those  of  lady  clerks  ? — A.  If 
you  have  the  book  I  will  do  so. 

Q.  Mr.  Gorham  has  the  book.  >Ir.  Gorham  will  furnish  you  the  book 
for  examination. — A.  I  am  at  the  service  of  the  committee. 

Q.  Can  you  give  us  the  sum  total  collected  by  you  in  the  Treasury 
Department  f— A.  $7,502.25. 

Q.  What  amount  of  that  did  you  retain  for  yoxxT  services  f — A.  I  re- 
tained none  of  that  for  my  services.  I  presented  a  bill,  which  was  sub- 
sequently paid,  for  $750.  That  money  was  deposited  to  the  credit  of 
the  committee  entire  or  paid  to  the  members  of  the  committee. 

Q.  Did  you  go  with  a  book  to  any  other  department  ? — A.  No,  sir. 

Q.  During  the  campaign  did  you  make  any  collections  from  any  otiier 
ijources  than  those  in  the  Treasury  Department  ? — A.  No,  sir. 

Q.  Did  you,  to  any  clerks  there,  tell  them  that  their  a^isessment  was 
a  si>eciflc  sum  and  a«k  them  to  pay  it ! 

Mr.  Cameron.  One  moment.  Did  you  ever  tell  any  clerk  that  he  was 
assessed  at  all  f 

The  Chairman.  I  will  put  it  in  this  form :  Did  you,  when  you  went 
to  call  on  them  with  the  book,  tell  them  that  the  assessment  was  a  spe- 
cific sum,  and  demand  that  they  should  pay  it  ? — A.  I  do  not  think  I 
ever  useil  the  word  "  assessment "  in  connection  with  the  subscriptions 
at  all ;  I  never  made  a  demaiul  ui)on  any  of  them ;  it  was  entirely  vol- 
untary on  their  part  so  far  as  I  was  concerne<l  and  so  far  as  I  know. 

Q.  (By  the  CHAIR3IAN.)  Who  obtained  the  subscription  of  Secretary 
Sherman  at  the  head  of  your  book  ? — A.  I  did. 

Q.  When  you  obtained  it  did  he  give  you  leave  to  go  through  the 
Treasury  Department  to  see  the  clerks  and  heads  of  divisions? — A.  I 
do  not  think  he  said  anything  about  it.  I  understood,  in  a  general  kind 
of  way,  that  I  wa«  permitted,  but  I  do  not  think  it  was  ever  mentioned 
between  us  in  any  form  or  manner. 

Q.  Do  you  know  who  took  charge  of  the  collections  in  the  Treasury 
Department  after  you  leftf — A.  1  do  not  know,  furtlier  than  that  I 
understood  that  Mr.  Fugitt  did.  I  turned  everything  over  to  the  sec- 
retary of  the  committee ;  he  made  the  arrangements  subseipient  to  that. 

Q.  How  did  these  people  to  whom  you  went  to  collect  money  know 
that  you  were  authorized  to  collect  ? — A.  That  is  a  matter  which  I  in- 
tended to  call  to  your  attention  before  I  closed.  I  said  in  my  testimony 
that  I  had  no  authority  from  the  secretary  of  the  committee ;  I  had  not, 
but  I  had  authority  from  the  chairman  of  the  finance  committee,  Mi\ 
IIubl)ell,  of  Michigan.  That  written  authority  I  showed  whenever  any- 
boily  wanted  it. 

By  Mr.  Kern  AN: 
Q.  Have  you  got  it  here! — A.  I  have  [producing  a  paper]. 
The  Chairman.  I  will  read  it. 

To  whom  it  may  concern : 

Henry  M.  Baker,  esq.,  of  this  city,  is  duly  authorized  to  solicit  suhscriptious  by  the 
KeiMiblican  (^onffreflsioiial  (\>mnuttee  in  the  various  departments  of  the  j^overnment, 
and  it  is  homnl  that  every  facilitv  will  be  afforded  him  in  the  prosecution  of  his  labors. 

JAY  A.  HIJBBELL, 
Chairman  Fuiavcc  Committeef  RepuhUcan  Congrenaional  Committee. 
WArtinxGTOX,  D.  C,  June  5,  187c<. 

3  W  T 
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Q.  (By  the  Chairman.)  Who  is  Mr.  Hubbell  ? — A.  He  is  a  Eepre 
sentative  in  Congress  from  Michigan. 

Q.  (By  Mr.  Kernan.)  He  was  a  member  at  that  time,  I  presume? — 
A.  I  understood  him  to  be  so. 

By  the  Chairman: 

Q.  Did  you  call  on  the  Surgeon -Generars  Office  for  subscriptions! — 
A.  I^ot  what  is  technically  known  as-  the  Surgeon- GeneraFs  Office.  I 
called  in  the  office  of  the  Supervising  Surgeon  of  the  Marine  Hospital 
Service,  which  is  part  of  the  Treasury  Department,  but  not  the  Surgeon- 
General's  Office,  which  is  a  part  of  the  War  Department. 

Q.  You  called  on  that  part  of  the  Surgeon-Generars  Office  which  is 
connected  with  the  Trea^sury  Department,  I  understand  ? — A.  They  are 
distinct  entirely. 

Q.  What  amount  of  money  did  you  collect  from  this  branch  in  addi- 
tion to  the  $7,500? — A.  It  was  included  in  that. 

By  Mr.  Teller: 
Q.  Had  you  any  arrangement  with  the  committee  as  to  what  you 
should  be  paid  for  your  services? — A.  No,  sir;  I  was  informed  by  Mr. 
Hubbell  that  my  services  would  be  paid  for,  but  no  percentage  or  amount 
was  ever  mention^  till  I  presented  my  bill,  which  was  paid. 

By  the  Chairman: 

Q.  When  you  called  upon  parties  with  your  book  and  there  was  any 
sloA^Tiess  about  subscribing,  did  you  discuss  the  subject  with  themf — A. 
If  they  asked  any  questions  I  answered  them. 

Q.  Suppose  they  declined,  would  you  press  it  upon  them? — A.  No, 
sir:  I  passed  on  to  the  next  one. 

Q.  Did  you  make  any  memorandum  as  to  having  chilled  on  parties 
who  declined  to  subscribe  ? — A.  I  may  have  made  a  note  simply  for  this 
puri)ose 

Q.  Did  you  make  the  note? — A.  I  may  in  some  instances  have  made 
notes,  because  people  would  be  out  from  the  department  at  a  given  time 
on  leave  of  absence,  or  on  account  of  sickness,  or  something  of  that  sort, 
and  I  wished  to  present  an  opportunity  to  every  one  to  subscribe,  and 
I  made  memoranda,  which  I  subsequently  tore  uj),  so  that  I  need  uDt 
visit  a  person  a  second  time,  and  especially  that  lie  need  not  feel  that 
he  was  pressed. 

Q.  What  list  did  you  take  in  going  through  the  department ! — A.  No 
list  whatever,  excepting  tlie  subscription. 

Q.  Did  you  have  the  Bhie  Book  to  ascertain  the  emploves? — A.  I 
did. 

Q.  Did  you  follow  it  in  endeavoring  to  see  each  person  employed  in 
the  respective  bureaus  and  divisions? — A.  That  Wiis  my  usmil  course. 

By  Mr.  Teller: 
Q.  Each  person,  you  mean,  having  a  salary  of  the  sum  stated? — A. 
Yes,  sir. 

By  the  Chair>lan: 

Q.  Were  these  your  instructions  from  your  employers  f — A.  Xo,  sir ; 
T  had  no  instructions  furtlier  than  to  take  up  a  subscription.  The  rest 
was  left  to  my  good  judgment,  if  I  had  it. 

Q.  Were  you  instructed  to  s(*e  all  who  were  in  public  employ  in  tlu* 
department  in  referen(*e  to  subscriptions  ? — A.  Xo,  sir ;  in  Uilking  vnth 
Mr.  Hubbell  on  the  matter,  it  was  stated  that  none  receiving  less  than 
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♦1,200  a  year  were  to  be  given  the  opportunity  to  subscrite  at  all.     All 
under  that  were  omitted  altogether. 

By  Mr.  Bailey: 

Q.  You  say  that  the  instructions  were  not  to  give  the  opportunity  to 
any  who  had  salaries  of  less  than  $1,200! — A.  There  were  no  written 
instructions.    When  the  authority  was  given  me  we  had  a  general  talk. 

Q.  I  supposecl  from  the  expression  you  used  that  "  the  opportunity 
was  given  them  to  subscribe,"  it  was  regarded  as  a  favor  that  you  con- 
feri'ed  on  them  ? — A.  I  did  not  dis(niss  the  ethical  part  of  it  all. 

Q.  You  spoke  of  "opportunity";  did  Mr.  Hubbell  speak  of  giving 
them  an  " opportunity"?  Is  that  his  language  or  your  own? — A.  I 
think  it  i)robable  he  used  that  language.  What  I  mean  by  that  is  that 
the  book  would  not  be  i)resented  to  those  receivhig  less,  which  in  itself 
stated  it  to  be  a  voluntary  subscription. 

Q.  Then  you  mean  simply  that  the  book  was  not  presented  when  you 
say  the  oppoitunity  was  not  given? — A.  Precisely. 

Q.  Did  you  stiite  to  them  in  any  way  the  sum  that  was  expect^id  to  be 
subscribed  by  each? — A.  Sometimes  people  would  fisk  me  what  was 
generally  given,  and  I  said  that  the  ordinary  subscription  would  aver- 
age about  1  per  cent. 

Q.  Was  it  not  your  endeavor  to  get  1  per  cent,  from  each  of  them  ? — 
A.  I  did  not  endeavor  one  way  or  the  other. 

Q.  Was  not  that  your  instruction  ? — A.  I  had  no  instructions. 

Q.  Was  it  not  intimated  to  you  that  it  was  exi>ected  that  each  would 
desire  to  subscribe  1  per  cent.  ? — A.  I  think  Mr.  Ilubbell  said  the  com- 
mittee would  like  1  per  cent.,  or  about  that,  or  something  of  that  sort. 

Q.  Did  you  take  no  method  of  comnumicating  to  the  i)eoi)le  to  whom 
you  ga\'e  this  opportunity  the  sum  that  Mr.  Hubbell  would  like  to 
i-eceive  from  them  ? — A.  ^o,  sir ;  1  do  not  know  that  I  mentioned  Mr. 
IIubl)eirs  name  to  any  of  them. 

Q.  It  was  the  general  understanding  among  them  that  each  would 
l>e  permitted  to  givel  per.  cent? — A.  They  were  permitted  to  give  what 
they  i)leased.  8ome  gave  not  one-half  of  one  per  cent,  and  some  gave 
niore  than  one  and  a  half  per  cent. 

Q.  Your  employment  was  limited  to  subscriptions  in  the  Treasury 
Depai'tment? — A.  No,  sir;  my  authority  was,  as  luis  been  read,  in  the 
various  Depiutments ;  but  it  was  understood,  I  think,  that  I  wa«  to  goto 
no  other.  I  was  asked  if  I  wished  to  go  to  any  other,  and  I  said  that 
was  all  I  htul  time  to  attend  to. 

Q.  Did  you  go  out  among  the  citizens  at  all? — A.  No,  sir. 

By  the  Chairman  : 

Q.  (Handing  circular  No.  1  to  witness.)  Did  you  see  any  of  these  ? — 
A.  I  saw  at  the  room  of  the  committee  some  of  these,  \v\t\i  the  exception 
that  the  blank  was  not  filled. 

Mr.  Teller.  What  are  those  circulars? 

The  ( 'HAIRMAN.  The  Gorham  circulars. 

The  Witness.  I  made  use  of  none  of  them. 

Q.  (By  the  Chairman.)  Did  you  receive  from  clerks  in  the  Surgeon- 
(xeneraPs  office  whose  salaries  were  less  than  a  thousand  dollars,  sub- 
s<*riptions? — A.  Not  that  I  am  aware  of.  You  mean  the  Supervising 
Surgeon  of  the  Marine  Ifospital  Service. 

Q.  Have  you  been  residing  in  Wa^shington  since  you  were  in  the 
Treasury  Department  ? — A.  I  do  business  here.  j\ry  legal  residence  is  in 
New  Ifampshire. 
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Nathaniel  15.  Fugitt  sworn  and  examined. 
By  the  Chairman  : 

Question.  Where  are  you  employed? — ^Answer.  In  the  Post-Oflice 
Department. 

Q.  How  long  have  you  been  there  ? — A.  Since  the  last  day  of  Jan- 
uaiy,  1879. 

Q.  In  what  business  were  you  previous  to  that  time? — A.. Immedi- 
ately l>etore,  I  was  in  no  business.  I  had  been  with  the  Congressional 
eonunitti»e  during  the  fall  and  the  first  part  of  December.  Before  that 
I  had  been  at  tlie  National  Republican  newspaper  office,  and  l)efore  that 
I  was  in  business  in  this  city. 

Q.  Were  you  engaged  in  1878  in  making  colle(*tions  in  the  depart- 
ments for  the  Republican  committee  ? — A.  Yes,  sir. 

Q.  When  did  you  get  charge  of  that  business  ? — A.  I  went  into  the 
employ  of  the  committe^j  on  the  27th  of  May,  I  think,  and  it  was  proba- 
bly the  last  part  of  June  that  I  commenced  that  work.  I  am  sure  I 
made  my  first  collection  the  last  week  in  June  or  the  1st  of  July. 

Q.  In' what  department  did  you  begin  ? — A.  1  began  in  the' Depart- 
ment of  Agriculture,  1  think. 

Q.  Upon  whom  did  you  first  call  ? — A.  Upon  the  persons  whose  names 
I  found  in  the  memorandum-book  that  was  Imnded  me. 

Q.  Did  you  not  obtain  subscrii>tions  ? — A.  J^o,  sir;  I  never  asked  for 
any. 

Q.  Had  these  subscriptions  been  already  made? — A.  They  had  been 
alreiidy  made. 

(}.  Your  duty  was  simply  to  collect? — A.  To  ask  these  gentlemen  if 
it  was  their  pleasure  to  hand  tlie  money  over  to  me. 

Q.  Whose  name  headed  that  list  in  the  Agricultuml  Department ! — 
A.  Mr.  Le  Due,  I  believe. 

Q.  Did  you  collect  the  moneys  that  were  upon  that  book  ui  that 
department  ? — A.  I  collected  a  portion  of  them. 

Q.  Who  authorized  you  to  collect? — A.  Mr.  Gorham. 

Q.  What  amount  of  money  .did  you  collect  in  that  depai-tment  ? — A. 
I  do  not  remember. 

Q.  Can  you  not  fix  the  amount  in  some  way  ? — A.  I  could  if  I  saw  the 
book.  1  have  in  that  book  a  memorandum  of  what  I  collected  from  those 
gentlemen. 

Q.  Tell  us  what  department  you  went  to  next  ? — A.  I  went  to  the 
rost-Ottice  next,  1  believe. 

Q.  Did  you  obtain  subscriptions  there  or  collect  in  that  depaitment  ? 
— A.  I  collected. 

Q.  Was  that  your  business  generally  ? — A.  Yes,  sir. 

Q.  Not  to  obtain  subscriptions,  but  to  coUecrt  ? — A.  Yt^s,  sir. 

Q.  Ui>on  whom  did  you  call  there  ? — A.  1  called  first  on  General  Brady, 
I  believe,  or  General  Ilazen,  I  do  not  know  which.  It  may  be  that  1 
commenced  at  the  Sixth  Auditor's  office  in  thesjime  building.  I  do  not 
remember  exactly. 

Q.  Did  you  collec»t  moneys  from  any  of  the  ladies  in  the  Sixth  Audit- 
or's office? — A.  Xot  in  the  Sixth  Auditor's. 

Q.  Did  you  in  any  part  of  the  Post-Office  Department  ? — A.  I  did  fiH>ni 
two  or  three  in  the  dead-letter  office.  That  was  before  I  understood  that 
1  was  not  to  collei*t  from  ladies.    After  that  I  avoided  them. 

Q.  Did  you  or  did  you  not  find  their  names  on  the  subscription-book  f 

A.  Their  autographs  were  on  the  subscription-books,  or  what  wei"e 

supposed  to  be  their  autographs. 
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Q.  What  department  of  the  Post-Office  Department  are  yon  in  now  ? — 
A.  I  have  a  temporary  appointment,  and  am  detailed  for  dnty  in  the 
office  of  superintendent  of  railway  mails. 

Q.  Can  you  f^ve  us  the  amount  collected  there  ? — A.  I  cannot. 

Q,  Can  you  tell  us  what  department  you  next  went  to  f — A.  I  went  to 
tlie  Attorney-General's  Office — Department  of  Justice. 

Q.  Is  this  the  book  you  had  with  you  (exhibiting  a  book)  ? — A.  (Ex- 
amining.) Yes,  sir.  Mr.  Gorham  asked  me  for  it  the  other  day,  but  I 
could  not  find  it  at  the  time,  so  I  brought  it  to-day. 

Q.  Ple-ase  give  the  t^rms  of  the  subscription  that  you  presented  there, 
so  that  it  may  be  taken  down. — ^A. : 

The  uuderaijftKMl  ajjree  to  pay  the  .several  sums  aet  opposite  our  rosp(M»tivo  names 
towards  tlefraviug  the  cxpeusi^s  of  the  Rt?publicaii  Coiiirri'ssioual  Committee. 
May  15,  1878. 

Q,  Whose  name  heads  the  list  in  that  department  ? — A.  S.  F.  Phillips. 

Q.  What  is  his  position  in  the  department  f — A.  I  believe  he  is  Soli- 
citor-General. But  I  did  not  receive  his  subscription;  it  was  paid  before 
I  got  the  book,  and  several  of  them  were  paid  before  I  had  the  book. 

Q.  What  is  the  date  of  your  authoilty  from  Mr.  Gin'hamf — A.  Octo- 
ber 29. 

Q.  Please  read  it. — A.  : 

N.  B.  FuGiTT,  Esq. : 

Ple^Lse  caU  on  the  geiitl.»m.in  whose  iia  u:,vs  appear  on  this  ari.l  prece.lin;;  psig<5  foi* 
their  Huh8<Tiption». 
Yours,  truly, 

GKO.  C' GORHAM. 

Q.  Can  you  give  us  the  amount  you  received  in  the  De])artment  of 
Justice f — A.  Xo,  sir;  I  have  no  memorandum  of  that.  (Examining 
book.)    I  think  $115,  but  I  am  not  sure. 

Q.  Did  you  collect  all  that  is  on  the  book  ? — A.  No,  sir. 

Q.  What  department  did  you  go  to  next  t — A.  I  went  to  no  more. 
That  wafl  the  last. 

Q.  Did  you  not  go  to  the  Treasury  Department  at  any  time  ? — A. 
Xo,  sir. 

Q.  Did  yon  go  to  the  (rovernment  Printing-Oftiee  ? — A.  Yes,  sir;  but 
I  di<l  not  collect  anything  there. 

Q.  Had  you  subscriptions  there? — A.  Xo,  sir;  I  merely  went  to  the 
Printing-Olliee  to  make  an  inquiry  in  regard  to  the  list.  1  liad  no  list  in 
my  possession  at  any  time.  . 

Q.  Do  you  know  of  anv  money  having  been  paid  from  there  to  the 
fiind!— A.  Xot  officially. '^ 

Q.  Can  you  tell  us  the  amount  of  money  collected,  as  a  whole,  by  you? 
— A.  I  cannot.  I  did  not  know  that  I  shouhl  ever  be  investigated 
about,  and  did  not  trouble  myself  to  remember  it.  I  suppose,  however, 
somewhere  ab<nit  live  or  six  thousand  dollars  probably;  1  do  not  re- 
member exactly;  I  would  not  like  to  swear  to  the  exswt  sum. 

Q.  Was  there  any  fixed  amount,  a  pro  rata  u])on  tlie  salaries  of  the 
people  who  were  C4ille<l  upon,  collected  by  you  i — A.  Of  course  not.  I 
merely  askcnl  for  what  was  on  these  books. 

Q.  Did  you  learn  in  the  pnwess  of  collection  whether  there  was  any 
fixed  i)ercentiige  ? — A.  I  believe  the  idea  wiis  to  ask  for  one  per  cent.,  if 
anything  was  iusked  for  at  all,  or  rather  that  they  shouhl  contribute  one 
l)er  cent,  if  it  was  their  pleasure  to  do  so.  The  subscriptions  were  gen- 
erally less  than  that,  though. 

Q.  Was  there  any  refusal  in  either  of  the  departments  that  you  called 
upon,  of  parties  who  had  subscribed,  to  pay  ? — A.  No,  1  do  not  ixMneiu- 
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ber  any  clowuright  refusal.  Some  said  that  since  they  had  subscribed 
they  had  had  sickness.  One  fellow  said  he  had  had  a  roof  put  on  his 
house,  and  he  wished  to  withdraw,  or  some  such  remark  as  that.  In 
such  cases  they  were  generally  withdrawn. 

Q.  When  were  you  connected  with  the  "Republican"  newspaper  here! 
— A.  I  was  on  that  pai)er  when  I  joined  Mr.  Gorham's  force.  *  I  still 
have  an  honorary  connection  with  it. 

By  Mr.  Teller  : 

Q.  When  you  mention  tlie  amount  of  money  you  collected,  you  mean 
what  yon  collected  yourself,  in  person! — A.  What  came  into  my  hands 
•  from  these  gentlemen.    A  great  many  of  them  came  to  me. 

Q.  You  do  not  refer  to  any  who  came  into  the  office  while  you  were 
in  the  office  t — ^A,  Some  money  may  have  been  paid  into  my  hands  in  the 
office  of  the  committee. 

Q.  You  received  some  in  the  office  as  clerk? — A.  I  say  this  five  or  six 
thousand  dollars  includes  all  that  came  into  my  hands,  whether  it  was 
handed  to  me  in  the  various  departments,  or  whether  it  was  brought  to 
me  and  paid  to  me  at  the  office  of  the  committee — everything.  There 
was  a  large  sum  paid  me  by  gentlemen  whom  I  had  never  called  uiK)n. 

Q.  Wko  came  in  and  volunteered! — A.  It  came  in  from  diflPerent  de- 
partments. Some  of  the  gentlemen  I  never  found  at  allj  but  they 
lookecl  for  me. 

Q.  You  do  not  say  what  the  amouut  was  ? — A.  Xo,  sir ;  but  I  sup- 
pose five  or  six  thousand  dollars.  I  am  sorry  that  I  did  not  trouble 
myself  \iith  the  exact  amouut. 

Q.  It  might  have  been  more,  I  suppose ;  you  do  not  say  it  was  not 
more  ! — A.  I  do  not  think  it  was  over  |(>,000 ;  but  I  am  not  sure. 

Q.  You  have  no  memorandum  of  it ! — A.  Xot  of  the  entire  amount ; 
I  do  not  think  I  could  make  it  up. 

Q.  It  all  went  to  Mr.  Gorham,  whatever  you  collected  fr— A.  Yes,  sir. 
By  the  Chairman  : 

Q.  Did  you  send  out  this  circular  No.  II  (exhibiting  circular  Xo.  3  pm- 
duced  by  Mr.  Gorham)  f — A.  Yes,  sir. 

Q.  That  is  the  circidar  telling  parties  to  call  on  X.  B.  Fugitt ! — A.  I 
presume  it  is  the  same.  It  reads  very  much  like  the  one  1  sent.  It 
reads  to  the  same  eftect. 

Q.  Do  you  know  the*  date  at  which  that  circular  was  sent  cmt  ? — ^A.  I 
think  the  1st  of  October. 

Q.  Was  that  after  you  had  been  around  the  departments  f — A.  Of 
course,  for  I  commenced  going  the  latter  part  of  June. 

Q.  Then  this  was  an  eftbrt  to  clean  up  the  dregs? — A.  I  had  my 
hands  full,  that  was  al)out  the  amount  of  it,  if  you  will  excuse  that 
I)lirase ;  1  could  not  get  around  to  some  of  these  gentlemen.  Some  of 
them  would  say,  "  It  is  not  convenient  for  me  to  pay;  I  wish  you  would 
come  the  1st  of  the  month,  or  the  middle  of  the  month,"  and  so  on. . 
They  crowded  me. 

Q.  Was  not  this  an  eflfort  to  foive  the  collection  of  the  subscrij)- 
tions  ? — A.  I  am  not  (»om])etent  to  give  it  any  such  interpretation. 

i}.  AVas  it  the  last  circular  that  was  sent  to  those  who  had  made  their 
contributions  ? — A.  I  think  so.    I  do  not  remember  any  after  this. 

Q.  W(»re  there  any  calls  to  pay  you  after  that  was  sent  out  ? — A.  I 
received  money  as  late  as  cei-tainly  a  month  after  that ;  a  nu>nth  and  a 
half,  possibly. 

Q.  What  number  of  those  subscrijitions  which  had  been  made  npon 
these  books  was  left  unpaid  when  you  closed  ? — A.  I  cannot  tell  you. 
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Q.  Can  you  give  us  aDythiii^  near  the  percentage  of  the  amount ! — 
A.  I  cannot. 

By  Mr.  Teller  : 
Q.  Whose  composition  was  this  circuhir  Xo.  3  f — X.   I  would  not 
umlertake  to  fix  that  ui)on  anybody. 

Q.  You  do  not  know  f — A.  On  my  oath  I  cannot  say  that  I  know. 
(J.  Did  you  write  it  f — A.  I  did  not  compose  it. 

By  the  Chairman  : 

Q.  Were  you  at  the  headquarters  daily  from  ten  to  six  to  receive  and 
receii)t  for  the  moneys  subscribed,  according  to  this  circular! — A.  I  was 
supposed  to  be  tliere. 

Q.  Did  you  give  receipts? — A.  I  did. 

Q.  Have  you  a  form  of  the  receii)t  you  gave? — A.  I  have. 

Q.  Is  it  the  same  fonn  that  Mr.  Baker  had? — A.  Yes,  sii*;  I  used  the 
Siime  book  a  great  part  of  the  time. 

Q.  By  whom  were  these  receipt-books  prepared,  by  the  committee  f — 
A.  Of  course,  I  did  it  as  their  empk>y6. 

Q.  In  sending  out  these  circulars,  numbers  1,  2,  and  3,  did  you  aid? — 
A.  I  did  in  the  first ;  I  have  never  known  them  by  numbers  before. 

Q.  The  circular  of  the  27th  of  May,  1878,  you  aided  in  sending  out? — 
A.  I  did.    Circular  number  2  I  had  nothing  to  do  with. 

Q.  To  whom  was  circular  number  1,  of  May  27,  1878,  sent? — ^A.  It 
was  sent  to  those  who  happened  to  be  in  Federal  employ. 

Q.  Was  it  not  the  intention  to  send  it  to  all  in  the  country  who  were 
in  Federal  employ  ? — A.  Xot  to  all. 

Q.  To  all  except  those  who  had  salaries  less  than  a  thousand  dol- 
lars ? — A.  There  were  certain  exceptions  made  on  account  of  their  sal- 
aries. We  did  not  send  it  to  all  because  we  presumed  from  the  size 
of  the  salaries  a  great  many  of  them  got  that  it  was  not  worth  while ; 
that  they  would  not  be  able  to  i>ay  anything. 

Q.  From  what  did  you  direct  the  circulars! — A.  From  the  Blue 
Book. 

Q.  State  now  to  whose  names  in  the  Blue  Book  you  sent 5  was  it  to 
all  whose  salaries  were  over  a  thousand  dollars  ? — A.  We  sent  to  all 
whose  salaries  were  over  a  thousand  dollars. 

Q.  To  whom  did  you  send  the  circular  of  the  1  st  October  that  you  sent 
out  yourself f  To  all  who  had  not  paid? — A.  T«  all  those  who  had  not 
brought  in  their  subscriptions,  or  had  not  i>aid  them  to  me  when  I  called. 

Q.  Did  it  in(*lude  any  to  whom  you  had  sent  the  first  circular  w^ho 
had  not  responded ! — A,  The  first  circular  was  not  used  in  this  city  to 
the  best  of  my  knowle<lge.  I  have  no  official  knowledge  of  its  use  in 
this  city.    I  only  know  as  far  as  iny  experience  was  concerned. 

Q.  The  circular  of  the  27th  of  May,  1878,  was  sent,  then,  to  Federal 
employes  outside  of  the  District  of  Coluinbia? — A.  Yes,  sir. 

Q.  Circular  No.  3,  of  the  1st  of  October,  sent  by  you,  was  sent  to 
those  who  had  made  subscriptions  within  the  District,  and  had  failed  to 
pay.    That  is  the  fa<*t  ? — A.  Yes,  sir ;  I  think  that  is  the  tnith. 

Q.  Had  you  general  charge  of  this  collection  business  f — A.  I  was 
commissioned  to  do  8imi)ly  what  I  have  stated,  oidy  as  far  as  those 
dei>artinents  were  concerned. 

Q.  I  only  want  to  get,  by  that  preliminary  question,  the  fact  as  to 
what  amount  of  the  subscrij)tions  made  within  the  District  were  un- 
paid ? — A.  I  cannot  tell  you  that.  It  would  take  me  a  day  or  two,  with 
ac*cess  to  the  books,  to  find  thiit  out. 
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Q.  Who  made  the  collections  in  the  Government  Printing  Office  f — 
A.  I  do  not  know,  officially. 

Q.  Do  yon  know  at  all  f — A.  No,  sir ;  I  do  not.  Excuse  me  for  my 
emphasis.  I  think  a  man  by  the  name  of  Cook  made  them.  The  money 
did  not  come  into  my  hands  at  all,  either  directly  or  indirectly.  I  have 
never  seen  it  either  in  makiug  the  deposit  of  it  or  in  any  way.  I  pre- 
sume Mr.  Cook  went  out  there. 

Q.  Have  you  seen  the  subscription-book  of  the  Government  Printing 
Office  ? — A.  Not  to  my  recollection. 

By  Mr.  Cameron  : 
,  Q.  What  instructions,  if  any,  did  you  receive  from  Mr.  Gorham  or 
from  any  member  of  the  Republican  Cougressional  Committee  in  refer- 
ence to  makiug  collections  from  women  employed  in  the  departments  at 
Washington  ? — A.  I  was  told  not  to  collect.  I  called  on  these  lailies  in 
the  Dead  Letter  Office,  not  knowing  they  were  ladies  until  I  saw  them, 
because  tli^re  was  no  prefix  indicating  sex  to  their  names.  When  they 
handed  me  the  money  1  did  not  consider  that  I  had  any  choice ;  in  fa;ct, 
I  do  not  know  that  I  hesitated  at  all ;  but  when  I  reported  to  Mr.  Gor- 
ham that  I  had  received  money  from  those  ladies,  he  said  that  must  be 
stopped,  he  did  not  expect  ladies  to  contribute. 

By  the  Chairman  : 
Q.  You  did  not  retimi  the  money  ? — A.  I  did  not,  but  I  Wiis  iustructed 
to  do  it.    That  is  the  only  crime  I  committed,  I  believe. 

By  Mr.  Teller  : 
Q.  By  whom  were  you  instructed  to  return  it  ? — A.  By  Mr.  Gorham. 
It  was  in  small  sums  and  I  confess  1  lailed  to  do  it. 

By  Mr.  Cameron  : 

Q.  After  that  did  you  make  aify  such  cx)llections  ? — A.  After  that  la- 
dies sent  me  subscriptions  and  1  returned  them.  1  had  them  sent  back 
to  me  a  second  time  and  then  I  kept  them.  When  they  insisted  ujwn 
it  I  retained  them. 

Q.  About  how  many  did  you  receive  in  that  way,  or  what  amount  ? — 
A.  I  cannot  tell  you ;  not  a  great  amount.    I  think  you  will  find  very 
few  subscriptions,  as  far  as  my  duties  went,  from  ladies.    I  never  asked 
any,  never  sent  a  circular  to  a  lady  that  I  knew  was  a  lady. 
By  Mr.  B.ULEY ' 

Q.  For  what  reason  did  you  decline  to  give  the  ladies  the  opportunity 
and  the  privilege  of  subscribing  to  the  fund  ? — A.  Because  Mi\  Gorham 
told  me  they  were  not  expected. 

Q.  Why  were  they  not  expected  ?— A.  That  is  rather  between  you 
and  him ;  I  cannot  answer  that. 

Q.  I  believe  it  was  regarded  as  a  privilege  and  a  very  high  one  to  be 
permitted  to  subscribe  to  this  fund  f — A.  There  is  a  cpiestion  of  gal- 
lantry here. 

Q.  Was  it  discussed  in  the  committee  ? — A.  I  was  never  present  at 
any  meeting  of  the  committee.  I  do  not  know.  I  know  Mr.  Gorham 
said  the  ladies  were  not  expected  to  subscribe,  and  that  I  should  not 
ask  any  more  of  them  for  money.  In  fact  he  instioicted  me  on  that 
matter  when  I  had  made  a  mist^ike.  I  sent  one  or  two  circulars  to 
ladies  not  knowing  they  were  ladies ;  and  he  instructed  me  when  the 
money  was  sent  in,  to  return  it,  which  I  did,  and  it  was  sent  back  to  me 
again. 

Q.  You  denied  to  the  ladies  their  rights! — A,  I  would  not  like  to 
have  that  fixed  on  me  right  here.  Digitized  by  LjOOQ IC 
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Ralph  J.  Squire  sworn  and  examined. 
By  the  CHAiRiffAN: 

Question.  What  official  position  did  you  oociupy  last  year  ? — Answer. 
Assistant  messenger  in  the  War  Department. 

Q.  Did  you  deliver  to  the  clerks  in  the  War  Department  and  those 
employed  there  any  circulars  last  year! — A.  A  lot  of  circulars  were 
tlirown  on  the  desk,  and  given  to  the  messengers  as  they  came  along  to 
take  to  the  parties  to  whom  they  were  addressed. 

Q.  Do  you  know  what  the  contents  of  those  circulars  were  ? — A.  Only 
by  the  one  I  got  myself. 

Q.  Is  this  the  one!  [Exhibiting  circular  Xo.  1  to  the  witness.] — A.  [Ex-, 
amining.]  That  is  it. 

Q.  This  is  the  circular  of  May  27, 1878,  which  we  have  called  circular 
Xo.  1,  signed  by  George  C.  Gorham ;  were  copies  of  it  left  there  for  all 
the  clerks  of  the  department  ? — A.  They  were  left  there.  They  came 
through  the  mail  by  the  mail  messenger  for  the  War  Dei)artment  and 
the  mail  messenger  for  the  Adjutant-General's  Office.  They  did  not 
knowwhere  to  send  them,  and  so  they  came  and  threw  them  on  our  tables 
to  be  delivered  to  the  messengers  of  the  ditt'erent  branches  as  they  came 
along. 

Q.  To  whom  were  they  directed,  generally? — A.  Principally  to  the 
clerks  and  messengers. 

Q.  Was  there  one  directed  to  yourself? — A.  It  was  directed  to  me. 

Q.  This  is  the  enveloi>ef  [Producing  an  envelope.] — A.  It  is. 

Q.  Directed  to  you  i — A.  Directed  "  R.  J.  Squire,  War  Department, 
City." 

Q.  How  long  have  you  been  employed  in  the  War  Department  ? — A. 
Since  1860. 

Q.  What  is  the  amount  of  your  salary  ? — A.  At  one  time  I  was  in  the 
general  service. 

Q.  Last  year  ? — A.  Sixty  dollars  a  month ;  $720  a  year. 

Q.  How  much  were  you  asked  to  pay  by  this  circular  sent  to  you? — 
A.  At  that  time  when  they  came  I  was  getting  $70  a  month,  $840  a 
year,  but  w^as  very  soon  cut  down  afterward. 

Q.  How  much  were  you  required  to  pay  by  this  circular  ? — A.  Eight 
dollars  and  forty  cents. 

Q.  Did  you  pay  it  f — ^A.  1  did  not. 

Q.  Did  you  sign  any  paper  for  it  ? — A.  I  did  not. 

Q.  How  long  after  this  was  served  on  you  was  it  that  your  salary  was 
reduced  f — A.  Not  a  great  while.  I  do  not  reeolle<;t  exactly  the  time  I 
received  this ;  but  it  was  reduced  the  first  of  July. 

Q.  What  are  you  recei>ing  now  ? — A.  I  am  receiving  the  same  pay  j 
$720  a  year. 

Q.  Sixty  dollars  a  month  ? — A.  Yes,  sir. 

Q.  Did  you  see  circulars  of  this  description  in  the  hands  of  other 
messengers  and  doorkeei)ers  about  the  War  Department  ? — A.  The  same 
description. 

Q.  How  many  of  those  did  you  see? — A.  I  cannot  tell  you;  lots  of 
them ;  I  did  not  count  them. 

Q.  Were  they  or  were  they  not  in  the  hands  of  men  whose  salaries 
were  less  than  a  thousand  dollars  ? — A.  Certainly;  mine  was  less. 

Q.  Do  you  know  of  any  others  of  them  that  were  in  the  hands  of  men 
whose  salaries  were  less  than  a  thousand  dollars  ? — A.  ^lost  all  the 
laborers  and  messengers  got  them,  and  assistant  messengers ;  and  their 
salaries  were  all  less  than  a  thousand  dollars. 
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Q.  Do  you  know  wliether  they  were  paid  ? — A.  I  do  not  know  of  the 
men  that  paid.    I  cannot  tell  you. 

Q.  What  official  position  did  you  occui>y  previous  to  last  year  in  the 
War  Department ! — A.  Messenger. 

Q.  Where  do  you  live? — A.  Seven  hundred  and  twelve,  Twenty- 
second  street,  northwest. 

Q.  Did  you  aid  in  collecting  any  money  in  the  War  Department  f — 
A.  I  did  not. 

By  Mr.  Garland  ; 
Q.  When  did  you  first  get  the  information  that  your  salary  was  re- 
duced ? — A.  It  was  reduced  the  first  of  Julj'. 

By  Mr.  Kirkwood  : 
Q.  At  the  commencement  of  the  new  fiscal  year  ? — A.  Yes,  sir. 

By  Mr.  Garland  : 

Q.  How  did  you  get  the  information  first ;  by  what  sort  of  an  order 
or  notice  did  you  get  the  information  that  your  salary  was  reduced  f — 
A.  I  saw  it  in  the  Congressional  reports,  the  proceedings  of  Congress. 

Q.  That  was  the  first  information  you  had  of  it  ? — A.  Yes,  sir. 

Q.  When  did  you  first  draw  your  reduced  pay  of  $60  a  month  instead 
of  $70  ?— A.  1  think  the  3Ist  of  July. 

By  Mr.  Teller  : 

Q.  You  first  saw  it  in  the  Congressional  Record  ? — A.  I  saw  it  in  the 
proceedings  of  Congress. 

Q.  Your  salary  was  then  reduced  by  the  action  of  Congress  ? — A.  By 
the  action  of  Congress. 

Q.  All  the  messengers  were  reduced  in  the  same  way,  I  suppose  ?— A. 
Yes,  sir. 

Q.  And  other  employes  in  the  War  Department  by  the  same  method, 
by  an  act  of  Congress  f — ^A.  Yes,  sir. 

Q.  What  was  your  pay  in  September,  1877? — A.  I  forget  exactly.  I 
was  in  the  general  service,  and  was  taken  out  of  the  general  service  and 
put  into  the  civil  service. 

Q.  WTien  were  you  changed  from  the  general  service  to  the  civil  serv- 
ice ? — A.  I  forget  the  dat-e.  It  was  the  end  of  the  fiscal  year.  Whether 
it  was  1876  or  1877  I  cannot  tell  you. 

Q.  What  was  your  salary  when  in  the  general  service? — A.  The 
salary  was  about  $80  a  month,  counting  everything. 

Q.  What  is  the  general  8er\ice  ? — A.  In  the  general  sei'vice  they  get 
— the  commissary — they  get  a  doUar  a  day  compensation  as  messen-  . 
gers 

Q.  You  were  then  substantially  in  the  Army  ? — A.  Yes,  sir. 

Q.  Now  you  are  not  in  the  Army  ? — A.  No,  sir. 

By  Mr.  Kirkwood  : 

Q.  Did  your  salary  not  then  substantially  amount  to  a  thousand 
dollars  a  year  ? — A.  The  i)ay  of  most  of  the  geiHTal  service  men  amounts 
to  about  a  thousand  dollars  a  year. 

Q,  Did  you  get  a  thousand  dollars  a  year  before  you  were  transferred 
to  tlie  civil  service? — A.  I  think  it  amounted  to  about  that. 

ii.  That  was  in  1877  ?— A.  Yes,  sir. 

(J.  Is  not  that  the  last  Blue  Book  that  is  out  ? — A.  I  have  not  seen 
the  Blue  Book.     I  cannot  tell  you. 
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By  Mr.  Teller  : 

Q.  Wliat  is  the  highest  salary  you  got  in  the  civil  service! — A.  $840. 

Q.  You  got  that  until  it  was  cut  down  by  an  act  of  Congress  ! — A. 
Yes,  sir. 

Q.  You  say  you  do  not  know  that  any  man  paid  anything  in  the  War 
Department  f— A.  I  do  not  know  of  a  person.  If  they  paid  it  is  unbe- 
known to  me. 

Q.  Y'ou  did  not  pay  yourself? — A.  Xo,  sir. 

Q.  Y'ou  are  still  in  the  service  f — A.  Yes,  sir. 

By  Mr.  Bailey  : 

Q.  Did  any  of  the  messengers  pay  ! — A.  I  do  not  know. 

Q.  You  were  asked  if  your  salary  had  not  been  about  a  thousand  dol- 
lars. I  will  ask  you  if  this  assessment,  $8.40,  made  upon  you,  or  this 
request  for  $8.40,  is  not  exactly  1  per  cent,  upon  the  salar^^  that  you  had 
been  receiving  ? — A.  It  is  1  per  cent,  of  the  salary  I  was  getting. 

Q.  Do  you  know  in  whose  handwriting  that  envelope  is  addressed  ? — 
A.  No,  sir. 

By  Mr.  Cameron  : 

Q.  Were  these  circulars  sent  to  the  employes  in  the  War  Department 
by  mail  ? — A.  Yes,  sir;  they  came  through  the  mail.  Some  came  in  the 
War  Department  mail  and  some  in  the  Adjutant-General's  mail,  by  the 
two  mail  messengers,  and  they  did  not  know  where  to  leJive  them,  and 
came  and  threw  them  on  our  desk,  and  we  gave  them  to  the  messengers 
of  the  proper  rooms  where  they  were  to  go. 

Q.  Is  that  tlie  usual  way  of  distributing  mail-matter  ? — A.  Yes,  sir ; 
it  is  an  everyday  affair  with  more  or  less  mail-matter  tlijit  comes  there. 

By  the  Chairman  : 
Q.  Do  you  know  M.  F.Daly  in  the  Siu'geon-GeneraVs  Office! — A. 
Yes,  sir;  1  have  seen  him.    I  am  not  much  acquainted  with  him. 
Q.  Do  you  know  anything  about  what  his  pay  is  ? — A.  I  do  not. 

By  Mr.  Teller  : 

Q.  What  did  you  do  with  that  circular  when  you  got  it? — A.  I  read 
it  and  kept  it  safe. 

Q.  Did  you  show  it  to  anybody  at  the  time  ? — A.  There  were  plenty 
of  them  liying  around. 

Q.  Did  you  show  it  to  any  of  the  heads  of  the  department,  or  make 
any  complaint  about  it  f — A.  No  complaint. 

Q.  When  did  you  first  show  the  circular  ?— A.  Wlien  it  came  to  me 
through  the  mail. 

Q.  Then  you  laid  it  away  f — A.  Yes,  su\ 

Q.  When  did  you  show  it  again  after  that  ? — A.  I  do  not  think  I  have 
shown  it  for  some  time. 

Q.  Did  you  show  it  to  Mr.  Wallace  ? — A.  A  couple  of  days  ago. 

The  Chairman.  You  never  showed  it  to  me? — A.  No. 

Q.  [By  Mr.  Teller.]  To  whom  did  you  show  it  a  couple  of  days  ago  ? 
— ^A.  J  think  I  showed  it  to  my  partner,  a  man  named  Conlan.  He  is 
assistant  messenger  there  in  the  hall  with  me,  but  he  was  sick.  He  was 
subpamaed,  I  believci. 

Q.  So  you  showed  him  yours  f — A.  Y'^es,  sir ;  I  sliowed  him  mine,  but 
he  did  not  know  what  he  had  done  with  his. 

Q.  Whom  did  you  notify  that  you  had  got  one  of  them — Mr.  Wallace  ? — 
A.  I  do  not  know  that  1  notified  anybody  but  this  gentleman  over  here 
[pointing  to  Mr.  Flanagan,  clerk  of  the  committee]. 
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Q.  The  clerk  of  the  committee  ? — A.  Yes. 

Q.  Did  you  come  down  liere  and  tell  him  tliat  you  had  it ! — A .  I  showed 
it  U)  him. 

By  the  Chairman  : 

Q.  Where ?    Here! — ^A.  Since  I  came  into  the  room. 
By  Mr.  Teller: 

Q.  Before  you  were  subpci»naed  ? — A.  I  guess  that  was  the  first  he 
saw  of  it. 

Q.  To  w-hom  did  you  show  it  before  you  were  subpoenaed  to  come 
here! — A.  To  no  one. 

Q.  IIow  did  they  know  you  ha<l  it  ? — A.  Almost  all  the  employes  got 
them. 

Q.  You  had  not  paid  anything  on  it  ? — A.  Xo,  sir. 

Q.  Had  not  been  injured  by  it  f — A.  No,  sir. 

Q.  Had  not  been  discharged  from  the  service  ? — A.  Xo,  sir. 

Q.  You  knew  the  reduction  of  your  pay  did  not  have  anything  to  do 
with  your  failure  to  pay  ? — A.  Well,  I  had  my  own  reasons  for  not  pay- 
ing. 

Q.  I  did  not  ask  that.  You  knew  that  your  reduction  of  pay  had  noth- 
ing to  do  with  your  failure  to  pay  this  money ;  did  you  not  know  that? — 
A.  I  was  not  obliged  to  pay  it. 

Q.  But  the  reduction  of  your  salary  3'^ou  know  had  nothing  to  do  with 
this  !    Answer  the  question. 

Mr.  KiRKWOOD.  Let  me  put  it  thus :  Do  3'ou  not  know  that  your  sal- 
aiy  was  not  cut  down  because  you  refiused  to  pay  anything  to  this  com- 
mittee ! — A.  The  a<3t  of  Congress  cut  it  down.  AVhatever  they  choose 
to  give,  w^e  have  to  abide  by  of  course. 

By  Mr.  Teller  : 

Q.  Why  did  you  save  this  circular  particularly  ? — A.  I  kept  it  to  look 
at  when  I  wanted  to. 

Q.  What  is  your  political  party  ! — A.  I  have  not  much  politics  at  all. 

Q.  What  ticket  do  you  vote  when  you  vote  f — A.  I  generally  vote  for 
the  man  that  I  think  is  the  best. 

Q.  Do  you  not  vote  the  Democratic  ticket  ? — ^V.  I  do  not  vot«  very 
oft>en. 

(J.  Do  you  not  claim  to  be  a  Democrat! — A.  !No,  sir;  I  do  not. 

Q.  You  have  voted  the  Democratic  ticket,  though,  have  you  not ! — 

A.  1  never  voted  more  than  three  or  four  times  in  my  life. 

Q.  What  was  your  vote  then  f — A.  I  voted  the  straight  Republican 
ticket. 

Q.  When  \vas  that  ? — A.  The  time  they  gave  the  franchise  here  in  the 
District. 

Q.  Do  you  call  yourself  a  Bepublican  now  ? — A.  I  do. 

Q.  But  you  did  not  have  interest  enough  to  pay  this  $8.40  ! — A.  Xo  ; 
I  was  not  liepublicau  enough  to  pay  that. 

By  the  Chairman: 

Q.  How  long  have  you  resided  in  the  District? — A.  Since  1866. 

Q.  Where  did  you  come  from! — A.  From  the  Army. 

Q.  How  long  were  you  in  the  service? — A.  I  first  enterexl  the  service 
in  1837,  Second  Regiment  United  States  Dragoons;  went  to  Florida.  I 
went  into  the  Third  Artillery  in  the  Mexican  war,  and  into  the  Eighth 
Infantry  on  the  frontier  afterwards. 

Q.  Whei^  were  you  during  the  war  of  the  rebellion? — A.  The  first 
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jiart  of  it  I  bad  tli^  good  fortune  to  be  turned  over  by  General  Twiggs 
to  the  rebels  in  Texas.    I  was  two  years  a  prisoner. 

Q.  After  that  where  did  you  get! — A.  I  came  to  New  York  and  then 
here  to  Washington,  and  when  I  got  well  enough  Hancock's  corps  was 
coming  up  and  I  went  into  that. 

Q.  What  regiment  then  ? — A.  The  First  Regiment. 

Q.  Of  the  Regular  Army  ? — A.  No;  United  States  Veteran  Volunteers. 

Q.  Then  you  were  in  the  Federal  Army,  or  were  in  jn-ison  as  a  Federal 
soldier,  from  1837  to  1805? — A.  Not  continuously. 

Q.  Hut  you  were  in  the  Army  ? — A.  Yes,  sir. 

Q.  When  were  you  discharged  from  the  Anny  ? — A.  I  was  discharged 
in  February,  1866,  from  the  Veteran  Volunteers.  Then  I  came  to  Wash- 
ington and  re-enlisted  in  a  few  days  in  the  general  service. 

By  Mr.  Teller: 
Q.  And  sfeiid  there  until  1877? — A.  Yes,  sir;  about  then.    I  was  then 
transferred. 

By  the  Chairman  : 
Q.  By  whose  onler  were  you  transferred? — A.  By  (leneral  Helknap, 
from  the  general  service  to  the  civil  service.    1  forget  the  date. 
Q.  And  you  have  remained  there  since  ? — A.  Yes,  sir. 

By  Mr.  Kirkwood  : 
Q.  And  are  there  yet  ? — A.  Yes,  sir. 


F.  A.  G.  IIandy  sworn  and  examihed. 

By  the  Chairman  : 

Question.  Were  you  in  Federal  employ  in  1878  ? — Answer.  Yes,  sir. 

Q.  Wheiv. !— A.  Richmond,  Va. 

Q.  In  what  department? — ^^V.  In  the  post-office. 

Q.  Wlien  were  you  appohited? — A.  I  think  it  was  July,  1877. 

Q.  Did  you  get  a  copy  of  this  circular.  No.  1,  of  May  27,  1878  ? — A. 
(Examining.)  I  got  a  circular,  but  I  do  not  remember  whether  this  was 
it  or  not. 

Q.  Was  it  a  circular  signed  by  George  C.  Gorham  ? — A.  Yes,  sir. 

Q.  Was  it  a  printed  circular  ? — A.  Yes,  sir. 

Q.  About  what  time  did  you  receive  it  ? — A.  It  was  some  tinu*,  I  think, 
in  the  spring  of  1878. 

Q.  How  much  did  he  desire  you  to  pay  ? — A.  It  was  about  $18,  I 
think. 

Q.  What  was  your  salary  as  clerk  in  the  post-office? — ^.V.  Part  of  the 
time  it  was  $150  a  month  and  part  of  the  time  $125. 

Q.  Did  you  pay  the  amount  called  for? — A.  No,  sir. 

Q.  How  long  did  you  remain  in  office  after  you  got  the  cin»ular  ? — A. 
1  cannot  say  imsitively  in  regard  to  that.  1  do  not  remember  exactly 
when  I  received  the  circular. 

Q.  When  were  you  discharged  ? — A.  1  was  discharged  about  the  1st 
of  May,  1878,  1  tlnnk. 

Q.  Can  you  fix  these  dates  ?  Look  at  the  circular  and  see  its  date. 
It  is  dated  the  27th  of  May. — A.  I  cannot  be  positive  about  dates. 

Q.  Do  you  know  if  the  circular,  of  which  you  obtained  a  copy,  asking 
you  to  contribute  $18,  was  sent  to  other  clerks  in  the  Kichmond  post- 
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office ! — A.  Yes,  sir ;  two  or  three  told  me  they  had  them,  and  I  think 
they  showed  them  to  me. 

Q.  Did  they  or  did  they  not  comply  with  the  request,  as  far  as  you 
know? — A.  1  do  not  know.  There  was  one  lady* who  told  me  she  re- 
ceived one.  There  were  two  la<1ies  in  there.  One  mentioned  to  me  that 
she  received  a  circular,  and  she  has  since  told  me  she  did  not  (comply. 

By  Mr.  Teller  : 

Q.  Slie  did  not  pay,  as  1  understand? — A.  No,  sir. 
By  the  Chairman: 

Q.  Can  you  fix  the  time  how  long  after  you  received  the  ch'cular  it 
was  until  your  discharge — the  length  of  time  that  elapsed  ? — ^A.  I  can- 
not. It  made  rather  an  impression  on  my  mind.  I  inquired  why  I  wa« 
discharged,  and  was  infonned  that  it  was  necessary  to  reduce  expenses, 
to  bring  the  expenditures  of  the  office  within  the  'approi)riation  before 
the  end  of  the  ftscal  year.  Mr.  Key  afterward  asked  me  how  it  was  that 
I  was  discharged,  and  1  told  him  that  that  was  my  information,  and  he 
said  he  had  inquired  into  the  matter  and  he  understood  that  was  the 
cause.    There  was  no  charge  against  me  of  any  kind. 

By  Mr.  Teller: 

Q.  He  understood  it  was  to  reduce  the  expenses  of  the  office  f — A. 
That  it  w^as  necessary  to  bring  the  expenses  of  the  office  within  the 
appropriation  for  the  fiscal  year. 

Q.  The  Postmaster-General  tohl  you  that  ?— A.  He  told  me  had  l)eeii 
so  informed  by  the  postmaster. 

By  the  Chairman: 

Q.  Was  your  plac^e  fllle<l  ? — A.  Yes,  sir. 

Q.  A  clerk  appointed  how  soon  after  your  dismissal? — A.  I  cannot 
say  positive!}',  but  I  think  it  was  witliin  a  month  aftenvards.  I  was 
not  there,  but  I  was  informed  that  that  was  about  the  time  he  was  ap- 
pointed. 

Q.  How  long  notice  had  you  of  your  dismissal? — A.  About  ten  days. 

Q.  Another  clerk  got  your  place.  What  is  your  judgnu»ntof  the  reason 
for  your  dismissal  ? — A.  I  was  inclined  to  think  that  it  wtis,  in  the  first 
jdace,  because  I  was  a  Democrat,  though  that  fact  was  known  when  I 
was  appointed  and  the  ])lace  was  ottered  me.  In  the  next  place,  I  sup- 
posed that  my  failure  to  contribute  to  this  fund  hiwl  something  to  do 
with  it.  These  w^ere  conjectures  on  my  part.  I  have  state<l  what  the 
postmaster  told  me  was  the  reason. 

By  Mr.  Hoar: 
Q.  Are  you  stating  your  present  opinion,  or  stating  conjectui-es  on 
ycmr  part  ?— A.  1  asked  the  reason,  and  it  was  given  me,  as  1  have  stated, 
by  the  postmaster.  It  afterwards  m^cuired  to  me  that  my  failure  to 
contribute  in  response  to  this  circular  had  something  to  do  with  it.  I 
never  made  any  inquiries  of  the  postmaster  in  regard  to  that,  because  I 
thought  it  was  unnecessary  and  useless ;  but  1  subsequently  siiw  the 
rostmaster-deneral  in  my  business  capacity  since  then,  and  this  subject 
was  menticmed  by  me,  and  I  told  him  the  re4ison  that  had  been  assigned, 
and  he  said  that  the  postmaster  had  told  him  that  that  was  the  cause  of 
my  discharge — the  necessity  of  bringing  the  expenses  within  the  apj)ro- 
juiation  before  the  end  of  the  fiscal  year,  and  that  there  were  no  charges 
against  me  of  any  kind.  I  did  not  mention  to  him  this  circular  at  all, 
for  1  suppostMl  he  knew  all  about  it. 
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By  the  Chairman  : 

Q.  At  that  time  did  the  Postmaister-General  tell  you  that  instinictions 
had  been  sent  to  the  postmaster  at  Eichmond  to  reduce  his  expenses 
within  the  appropriation! — A.  I* do  not  remember  whether  the  Post- 
master-General told  me  that  or  not,  but  the  postmaster  told  me  so. 

Q,  I  understand  that,  but  I  want  to  know  what  the  Postmaster-Gen- 
eral said.  Did  the  Postmaster-General  say  anything:  in  the  conversa- 
tion with  you  as  to  instructions  to  the  postmaster  at  Kichmond  to  re- 
duce expenses  ? — A.  I  think  he  did,  but  1  will  not  say  positively  that 
he  did. 

Q.  Who  was  it  that  took  your  place  as  clerk  after  your  dismissal  ? — 
A.  I  cannot  tell  you. 

Q.  Was  the  total  luimber  of  clerks  two  months  after  your  dismissal 
as  great  as  it  was  befoi-e  your  dismissal  ? — A.  I  think  it  was.  I  am  not 
in  a  position  to  sa^'  positively,  because  I  do  not  know  definitely  the 
arrangements  of  the  office. 

Q.  l>o  you  remember  the  amount  that  Avas  named  in  the  circular  sent 
to  the  lady  in  the  post-office  at  Richmond  f— A.  I  think  she  showed  me 
the  circular;  I  am  not  positive;  but  1  do  not  know  the  amount.  I 
think  her  salary  was  about  $800;  I  should  suppose  so. 

Q.  When  the  circular,  of  which  this  is  a  copy,  came  to  you,  what  was 
your  opinion  of  it;  that  it  was  a  contribution  or  an  assessment  that  was 
asked  f 

Mr.  Teller.  That  certainly  is  not  a  proper  question. 

The  Chairman.  It  is  entirely  competent  and  I  press  the  question. 

Mr.  Cameron.  We  object  to  it. 

Mr.  Bailey.  I  am  hardly  inclined  to  think  that  in  a  court  of  law  this 
would  be  proper  testimony,  but  in  v\ew  of  the  past  history  of  this  com- 
mittee and  the  fact  that  that  sort  of  license  was  constiintly  Indulged  in 
when  the  other  side  had  the  majority,  and  Indulged  in  every  hour  of  our 
examination  at  New  Orleans,  I  do  think  this  testimony  should  be  received. 

Mr.  Teller.  In  other  words,  because  we  i)uxsued  an  improper  courae 
when  we  were  in  the  majority,  it  is  now  proposed  by  the  present  majority 
to  continue  the  same  improper  conduct. 

Mr.  Bailey.  Not  at  all.    I  do  not  mean  that. 

The  Chairman.  I  put  it  upon  broader  ground. 

Mr.  Bailey.  1  mean  simply  this :  That  objection  was  made ;  the  ques- 
tion wsis  discussed ;  something  was  said  as  to  whether  we  should  throw 
open  the  whole  case  and  a^lmit  testimony  in  the  broadest  manner,  and 
it  was  insisted  on  and  we  yieldwl.  We  did  not  object  very  seriously  to 
it,  because  we  wanted  a  full  investigation;  we  wjinted  all  the  facts;  and 
(jonstantly  opinions  and  rumora  and  conjectures  were  received — received 
every  hour  during  our  examination,  and  with  the  consent  of  the  commit- 
tee and  with  the  understanding  that  the  purpose  was  to  reach  the  truth 
and  to  reach  the  impression  that  had  been  made  on  the  witnesses  rather 
than  to  confine  it  to  what  in  a  court  of  law  would  be  regarded  as  legiti- 
mate testimony. 

Mr.  Cameron.  There  may  have  been  such  a  discussion  in  the  com- 
mittee at  New  Orleans;  but  1  must  say  I  was  not  present  when  any 
such  discussion  took  place,  and  I  think  I  was  present  during  the  whole 
time  except  one  half  day,  and  that  was  near  the  close  of  the  examina- 
tion. 

Mr.  Teller.  Let  us  go  on. 

The  Chairman.  I  put  it  on  the  ground  that  this  man  was  in  Federal 
employ,  that  he  was  called  upon  for  an  amount  equal  to  one  per  cent,  of 
his  salary,  that  he  was  the  man  most  concerned,  an<l  I  believe  it  is  corn- 
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peteiit  to  ask  liim  the  question  what  his  impression  was,  from  his  i>osition 
there  as  in  Federal  employ,  from  the  circular  itself,  whether  it  was  a 
demand  from  him  or  a  request  for  a  voluntary  contrioution. 

[The  committee  overruled  the  objection  and  allowed  the  question  to 
be  put.] 

By  the  Chairman  : 
Q.  Please  state.  Mr.  Handy,  what  your  view  of  this  circular  was  when 
it  came  to  you.  Did  you  regard  it  as  a  request  for  a  voluntary  contribu- 
tion or  consider  it  as  a  demand  made  ui>on  you  for  that  amount  of  your 
sahiry  because  you  were  in  Federal  employ  I — A.  I  supposed  that  I  was 
expected  to  contribute  that  amount  to  the  advantage  of  the  party  that 
gave  me  employment. 

IJy  Mr.  KiRKWOOD : 

Q.  And  you  were  not  willing  to  do  it? — A.  I  do  not  think  I  would 
have  done  it.    I  did  not  do  it. 

Q.  Look  at  the  circular  and  tell  me  the  date  of  it. — A.  27th  of  May, 
1878. 

Q.  If  j'ou  received  that  paper  after  its  date,  you  were  mistaken  in 
supposing  that  you  left  the  office  about  the  1st  of  May  f — A.  About  the 
1st  of  May,  1878, 1  was  discharge*!.  I  do  not  remember  the  date  that  I 
received  the  circidar.  I  only  remember  to  have  received  it  somewhere 
about  that  time,  as  I  supposed. 

Q.  That  is  a  mere  matter  of  recollection  with  you! — A.  Yes,  sir. 

Q.  When  do  you  think  the  person  who  took  your  plac€  was  ap- 
pointed f — A.  That  is  a  matter  of  conjecture  with  me.  I  think  it  was 
about  a  month  afterward. 

Q.  Do  you  know  whether  or  not  he  was  appointed  before  the  close  of 
the  fiscal  year  f — A.  I  think  he  was. 

Q.  Do  you  know  ! — A.  No,  sir ;  I  do  not. 

Q.  If  you  did  not  receive  this  circular  until  June  you  must  l>e  mis- 
taken about  the  time  when  you  youi'self  were  turned  out  of  office. — A. 
Xo,  sir ;  I  think  I  am  connect  about  the  time  I  was  removed.  I  may  be 
mistaken  about  the  time  I  received  the  ciix5ular. 

By  ^Ir.  Teller: 
Q.  Give  us  the  time  you  went  out. — A.  The  1st  of  May,  1878, 1  think, 
was  the  time. 

By  Mr.  Kirkwood  : 

Q.  You  think  there  was  a  lady  in  the  office  Mho  also  refused  to  con- 
tribute!— A.  So  she  told  me. 

Q.  She  was  not  turned  out ! — A.  No,  sir;  she  is  there  yet,  I  think. 

Q.  IIow  soon  after  you  received  this  notice  were  you  turned  out  ? — 
A.  I  do  not  know  that.  I  was  given  ten  days'  notice  that  1  should  be 
removed. 

Q.  How  soon  was  that  after  you  received  this  circular! — A.  I  do  not 
know  because  I  cannot  fix  the  date  I  received  the  circular. 

Q.  Did  you  comnmnicate  to  your  chief  there,  the  i>erson  whoemploywl 
ycm,  your  intention  not  to  contribute  anything  to  this  fund  ? — A.  No, 
sir ;  i  do  not  think  I  mentioned  it  to  him  at  all  that  I  had  received  this 
ciixnilar. 

Q.  Did  y<m  communicat-e  to  any  one  your  intention  not .  to  contrib- 
ute ? — A.  I  do  not  think  1  did. 

Q.  You  made  no  reply  I — A.  I  did  prepare  a  letter,  but  I  did  not 
.s(»nd  it. 

Q.  You  did  not  make  any  reply  then  to  the  circular ! — A.  No,  sir. 
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By  Mr.  Teller  : 

Q.  You  say  ten  days  before  you  were  discharged  you  received  notice 
that  you  would  be  discharged  ! — A.  Yes,  sir. 

Q.  You  must  have  received  that  then  about  the  20th  of  April ! — ^A. 
I  suppose  so. 

Q.  The  reason  you  have  mentioned  was  then  given.  Now,  if  none  of 
these  circulars  were  issued  until  after  the  date  they  l>ear,  27th  of  May, 
1878,  do  you  swear  that  you  received  it  while  in  office  f — A.  I  give  that 
as  my  impression,  that  is  all. 

Q.  What  do  you  say  about  it  now ;  were  you  or  were  you  not  in  office 
when  you  received  this  circular  f — A,  As  I  have  said,  I  think  I  was  in 
office.  My  impression  is  that  I  received  this  some  time  before  I  was 
discharged. 

By  Mr.  Kirkwood  : 

Q.  And  before  its  date  1 — A.  It  must  have  been  before  its  date,  be- 
cause I  was  discharged  about  the  Ist  of  May. 
Mr.  Kirkwood.  Unless  you  are  mistaken. 

By  Mr.  Teller  : 
Q.  Suppose  none  were  sent  out  until  after  the  1st  day  of  May,  then 
what  wiU  you  say  about  it  I    Suppose  the  circular  was  not  in  existence 
on  the  20th  of  May,  then  you  will  admit  you  were  mistaken,  will  you 
not! — ^A.  I  must  have  been  then,  of  course. 

By  the  Chairman  : 

Q.  As  to  the  date  ! — ^A.  As  to  the  date. 
By  Mr.  Teller  : 

Q.  You  were  mistaken  as  to  the  fact  that  you  received  it  while  you 
were  in  office  if  that  is  so!— ^A.  If  there  was  no  circular  in  existence,  of 
course  I  could  not  have  received  it. 

Q.  Do  you  not  know  as  a  matter  of  fact  that  you  were  out  of  office 
before  you  received  this  circular! — A.  Certainly  I  do  not  know  it  as  a 
matter  of  fact,  else  I  would  say  posirively  when  I  received  it. 

Q.  Do  you  know  as  matter  of  fact  that  you  were  in  office  when  you 
received  it! — A.  I  think  I  was. 

Q.  Will  you  say  positively  that  you  were! — A.  I  cannot  say  abso- 
lutely ;  but  to  the  best  of  my  knowledge  and  belief  I  was  still  in  the 
office. 

Q.  There  can  be  no  mistake  but  what  you  went  out  of  office  on  the 
Ist  day  of  May ;  that  you  ought  to  know,  and,  I  suppose,  do! — A.  I  am 
pretty  sure  that  is  the  date. 

Q.  To  whdto  did  you  show  this  circular  when  you  received  it!  Did 
you  ever  show  it  to  the  ix)stmaster! — A.  No,  sir;  I  do  not  think  I  did. 

Q.  Did  you  show  it  to  anybody! — A.  I  do  not  think  I  showed  it  to 
anybody. 

Q.  How  long  did  you  have  this  circular  in  your  possession  before  you 
showed  it  to  anybody ! — A.  I  do  not  remember  to  have  shown  it  to  any 
one  except  my  brother. 

Q.  About  when  did  you  show  it  to  him  ! — A.  Some  time  during  the 
summer,  after  I  was  out  of  office. 

Q.  Did  you  tell  anybody  you  had  received  such  a  circular,  at  the  time 
you  received  it ! — A.  I  do  not  think  I  did. 

Q.  How  long  after  you  got  it  before  you  told  anybody  that  you  had 
received  the  circular! — A.  Some  time  during  tlie  summer,  as  I  say. 

Q.  Then,  if  the  iwstmaster  had  any  notice  that  you  had  failed  to  re- 
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spond,  he  did  not  get  it  from  you! — ^A.  No,  sir;  he  did  not.  I  do  not 
think  I  ever  said  anything  to  him  about  it. 

Q.  How  long  had  you  been  in  the  office  t — A.  I  think  I  was  there 
about  ten  months. 

Q.  You  are  still  of  the  opinion  that  you  were  discharged  because  you 
failed  to  pay  this  money  ? — A.  Well,  I  think  that  had  some  influence  in 
the  matter. 

Q.  Now,  supi>ose  you  did  not  receive  this  circular  until  after  you  were 
out  of  office,  then  what  ? — A.  I  think  I  did  receive  the  circular  while  in 
office. 

Q.  But  suppose  you  did  not  ? — A.  Then  of  course  my  supposition 
fails. 

Q.  Are  your  conjectures  very  valuable  unless  you  can  determine  when 
you  did  receive  the  ciixiularf — ^A.  That  is  for  you  to  judge.  It  did  not 
make  any  very  great  impression  on  my  mind,  and  therefore  I  did  not  fix 
the  dates.    I  was  not  particular  about  it. 

Q.  You  prepared  a  letter  to  send  to  the  committee,  saying  you  would 
not  pay  ? — A.  I  iotended  to  give  Mr.  Gorham  my  reasons. 

Q.  I  understand  you  to  say  that  at  the  time  you  were  discharged  you 
did  not  think  that  that  was  the  cause  f — A.  When  I  received  that  cir- 
cular it  occurred  to  me  that  if  I  did  not  pay  this  money  it  would  be 
equivalent  to  giving  up  my  place. 

Q.  But  when  you  were  discharged  you  say  you  did  not  think  it  was  for 
that  cause  at  that  time  f — A.  I  put  it  in  my  pocket,  and  did  not  bother 
any  more  about  it. 

Q.  You  do  not  know  whether  the  aggregate  number  of  clerks  was  in- 
creased or  decreased  then? — A.  I  think  the  number  of  clerks  is  about 
the  same. 

Q.  About  the  same,  or  the  same — which  t — A.  I  think  it  is  fully  the 
same.  I  have  been  informed  that  there  are  more  now,  but  I  do  not  know 
that.  I  think  the  clerks  by  the  end  of  the  fiscal  year  were  about  the 
sanle,  if  not  more,  than  they  were  before,  but  I  am  inclined  to  think  that 
the  aggregate  expenses  were  not  any  more. 

Q.  How  many  clerks  were  in  that  office! — A.  I  do  not  remember. 

Q.  Who  was  the  postmaster  then  f — ^A.  Mr.  Forbes. 

Q.  Is  he  still  iwstmaster  f — A.  Yes,  sir. 

By  Mr.  Hoar: 

Q.  Is  this  postmaster  a  gentleman  with  whom  you  are  on  friendly  or 
unfriendly  terms  f — A.  Friendly  terras. 

Q.  The  relations  on  both  sides  are  relations  of  mutual  respect,  so  far 
as  you  know  ? — ^A.  Yes,  sir ;  as  far  as  I  know. 

Q.  And  you  believe  him  to  be  a  man  of  character  and  trutli  f — A.  Yes, 
sir. 

Q.  He  told  you  that  the  reason  was  the  one  which  he  assigned  ! — A. 
Yes,  sir. 

Q.  What  is  the  name  of  the  lady  who  you  state  was  asked  to  contrib- 
ute!— A.  Meara. 

Q.  What  was  her  first  name  ? — ^A.  I  do  not  remember. 

Q.  Do  you  know  whether  her  name  was  put  do>>'n  in  the  list  of  the 
clerks  in  the  office  by  her  initial  or  by  her  full  name  ? — A.  I  think  it  is 
written  with  her  initial.  She  is  a  man-ied  lady,  but  I  think  her  name  is 
put  down  with  her  initial.    She  was  probably  mistaken  for  a  man. 

Q.  You  think  that  was  the  waj'  she  got  the  notice  ! — ^A.  Yes. 

Q.  Were  you  a  Union  man  dimng  the  war,  or  opposed  to  the  Union! — 
A.  I  was  in  the  Confederate  army  tor  four  years. 
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Q.  You  answered  the  Chairman's  question  whether  you  were  in  Fed- 
eral employ.  The  word  "  Federal  ^  is  a  word  commonly  used  to  describe 
the  national  government  by  persons  who  were  in  the  Confederate  anny, 
is  it  not  f — ^A.  I  do  not  know  about  that.  I  understood  him  very  well. 
He  was  not  on  that  side. 

By  Mr.  Ca^ieron  : 

Q.  Where  do  you  now  reside  ! — A.  I  reside  here. 

Q.  How  long  have  yon  resided  here  ? — A.- 1  came  here  when  Congress 
convened. 

Q.  What  is*  your  occupation  here? — A.  Correspondent. 

Q.  For  what  paper  f — A.  For  the  Richmond  States,  the  !N^orfolk  Vir- 
ginian, and  the  Philadelphia  North  American — one  Republican  and  two 
DemoiTatic  newspapers. 

By  Mr.  Kirkwood: 

Q.  Can  you  give  the  number  of  employes  in  the  post-office  at  Rich- 
mond ! — A.  I  should  suppose  there  are  thirty. 

Q.  And  a  number  of  them,  like  yourself,  were  Democrats? — ^A. 
There  were  two,  I  think,  besides  myself. 

Q.  Had  they,  like  yourself,  been  in  the  Confederate  army,  any  of 
them  ? — A.  I  think  those  two  were. 

Q.  Are  they  still  retained,  do  you  know  ? — A.  Yes,  sir. 

Q.  Is  the  postmaster  himself  a  Republican  ? — A.  Yes,  sir. 


Washington,  April  4, 1870. 

George  C.  Gorham  recalled. 
By  Mr.  McDonald  : 

Question.  I  wish  to  ascertain  the  amount  that  was  received  by  you 
from  the  Interior  Department  in  response  to  the  circulars  issued  ? — A. 
I  ran  my  books  over  last  night,  and  while  I  may  not  be  exact  the  figures 
will  not  vary  materially  from  this :  that  the  total  number  of  employes 
in  the  Interior  Department  to  whom  circulars  were  mailed  was  732. 
That  <loes  not  include  the  Printing  department,  which  is  under  the  In- 
t<?rior,  nor  the  Capitol  extension,  and  one  or  two  charitable  institutions, 
asylums,  &c. 

Q.  But  the  Interior  Department  proper  f — A.  Yes,  sir ;  and  the  Pen- 
sion Office,  732  persons.  Two  hundred  and  seventy -two  of  them  made 
contributions  amounting  in  the  aggregate  to  $3,247,  as  I  figure  it. 
Twenty-five  circidars  were  returned  not  delivered,  and  41>  were  not 
responded  to. 

By  Mr.  Cameron  : 

Q.  Will  you  please  give  the  tlate  of  the  issuance  of  the  circular  which 
we  call  circular  No.  1  ? — ^A.  I  find  that  it  wa«  not  issued  until  the  27th 
of  May ;  that  it  was  not  submitted  to  the  committee  by  me  in  any  form 
until  the  10th  of  May ;  it  was  not  agreed  on  by  the  committee  until  the 
14th  of  May,  and  some  time  before  the  27th  it  was  printed ;  but  it  was 
not  sent  out  until  the  27th  of  May.  My  books  show  the  employment  of 
the  persons  who  sent  it,  and  that  guides  me.    The  27th  was  the  date. 

Q,  You  state<l  it  to  be  your  recollection  at  that  time  that  the  under- 
standing of  yourself  and  the  finance  committee  of  the  liepublican  Con- 
gressional Committee  was  that  no  circulars  should  be  sent  to  employes 

Digitized  by  i^OOQ IC 


52  POLITICAL   ASSESSMENTS   OR   CONTRIBUTIONS. 

of  the  government  whose  salaries  were  less  than  $1^000.  •  What  is  the 
fkcti 

Mr.  McDoNlLD.  Except  postmasters. 

Mr.  Cameron.  There  were  some  exceptions. 

The  Witness.  Since  I  last  testified  I  have  looked  over  the  books  for 
the  first  time  in  which  are  recorded  the  circulars  that  were  sent,  and  I 
find  my  memory  was  at  fault  about  that  I  had  not  looked  at  them  be- 
fore. I  am  still  confident  that  we  had  determined  upon  $1,200  at  first, 
according  to  the  Treasury  collector's  statement,  and  then  a  thousand  dol- 
lars ;  but  it  was  all  left  to  me.  There  was  no  authority  exercised  about 
the  matter  by  the  committee.  I  stated  the  other  day  in  my  testimony 
that  we  sent  to  all  who  received  a  thousand  dollars  and  upwards,  and 
postmasters  without  regard  to  salary.  I  now  find  upon  an  examination 
of  my  books  that  we  sent  to  persons  receiving  less  than  a  thousand  dol- 
lars. The  former  statement  was  a  mistake  on  my  part,  which  I  desire 
to  correct. 

By  Mr.  McDonald  : 
Q.  Of  course  you  cannot  know  very  accurately  all  these  things  ! — A.  I 
attempted  to  state  the  fact  of  course  as  it  was,  but  having  examined  my 
record  and  finding  the  statement  to  be  a  mistake,  I  wish  to  correct  it. 
I  find  where  we  sent  circulars  to  i>ersons  receiving  as  small  a  salary  as 
4720,  and  it  is  possible  I  could  have  found  where  circulars  were  sent  to 
those  receiving  less ;  but  I  do  not  think  so.  There  is  no  point  about 
this,  but  I  would  rather  have  the  fact  placed  on  the  record  that  we  sent 
the  circulars  as  I  have  now  stated. 

By  Mr.  Cameron  : 
Q.  Do  you  desire  to  make  any  further  statement! — A.  Nothing. 


John  G.  Thompson  sworn  and  examined. 
By  Mr.  Cameron  : 

Question.  Where  do  you  reside  ? — Answer.  My  home  is  at  Columbus, 
Ohio. 

Q.  What  ofiicial  connection,  if  any,  do  you  now  have  with  the  House 
of  Representatives  f — ^A.  I  am  Sergeant-at-Arms  of  the  House  of  Eep- 
rcsentatives. 

Q.  How  long  have  you  held  that  office  f — A.  Going  on  four  years. 

Q.  What  official  connection,  if  any,  did  you  have  with  the  Democratic 
<3ongressional  Committee  during  the  political  campaign  of  1878  ! — A.  1 
*was  made  a  member  of  what  was  called  the  resident  committee. 

Q.  Of  what  committee  f — A.  As  I  understand,  of  the  resident  com- 
mittee. The  Congressional  committee  was  appointed,  and  then  they 
named  three  persons  from  the  District  of  Columbia,  and  I  was  one  of 
those  three  persons. 

Mr.  McDonald.  The  witness  was  not  a  member  of  the  Congressional 
committee  proper,  but  they  were  authorized  to  select  three  additional 
members  to  repre-sent  this  District,  and  he  was  named  as  one  of  those 
three  members  as  from  the  District.  I  was  a  member  of  the  original 
committee  myself  and  know  the  fact. 

Q.  (By  Mr.  CAMERON.)  The  facts  are  as  'Senator  McDonald  states 
themt — A  Yes,  sir.    First  there  was  the  Congressional  committee,  and 
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then  they  oiiganized  by  appointing  three  persons  from  the  District  of 
Colombia  who  shoald  act  with  the  committee. 

Q.  What  official  connection,  if  any,  (lid  you  have  with  the  Democratie 
party  of  Ohio  daring  that  time  ?-*A.  I  was  chairman  of  the  Democratie 
committee  of  Ohio. 

Q.  Are  you  still  chairman  of  that  committee! — A.  Yes,  sir, 

Q.  How  long  have  you  occupied  that  position  ?— A.  I  do  not  know, 
sir ;  I  have  been  chairman  ever  since  1863, 1  think,  with  the  exception 
of  two  years. 

Q.  Where  was  the  headquarters,  so  called,  of  the  Democratic  Con- 
gressional Committee  ! — A.  At  the  Kiggs  House,  as  I  understood  it. 

Q.  Where  did  they  do  their  business,  receive  and  fold  their  documents, 
and  distribute  them  around  f — A.  I  think  at  the  Biggs  House,  as  far  a& 
I  know.  I  was  not  here  very  much  of  the  time.  1  found  they  had  rooms 
at  the  Eiggs  House. 

Mr.  McDonald.  I  think  Colonel  Thompson  did  not  meet  with  us  at 
more  than  one  meeting  after  the  organization ;  and  in  regard  to  that 
point  our  secretary.  General  Walker,  myself,  and  half  a  dozen  others 
can  give  better  information.  Colonel  Thompson  was  not  here  after  proba- 
bly the  llrst  or  second  meeting. 

The  Witness.  The  first  meeting,  I  think.  I  was  here  off  and  on  dur- 
ing the  campaign  and  I  found  the  secretary  at  the  Riggs  House  when  I 
came. 

By  Mr.  Cameron  : 

Q.  Do  you  know  whether  or  not  they  occupied  a  room  at  the  Capi- 
tol!— A.  I  do  not  know. 

Q.  State  who  the  secretary  of  the  committee  was  f — ^A.  General  Dun- 
can S.  Walker. 

Q.  Can  you  state  when  he  was  appointed  t — A.  I  cannot  tell — some- 
time during  the  summer. 

Q.  Did  Mr.  Harvey  occupy  that  position  prior  to  the  appointment  of 
Mr.  Walker  ! — A.  My  recollection  is  that  Mr.  Harvey  was  treasurer  of 
the  committee. 

By  Mr.  Teller: 
Q.  Treasurer  of  the  national  committee ! — ^A.  Of  the  Congressional 
campaign  committee. 

By  Mr.  Cameron  : 

Q.  Do  you  know  whether  any  money  was  collected  for  i)olitical  pur- 
poses during  the  campaign  of  1878  from  any  of  the  employes  of  the 
House  of  Representatives  T— -A.  I  do  not  know  of  my  own  knowledge. 

Q.  Have  you  any  information  derived  from  any  of  the  officers  of  the 
Democratic  Congressional  committee  or  any  member  of  that  committee 
as  to  whether  money  was  collected  from  any  of  the  employes  of  the 
House  of  Representatives  ! — ^A.  I  have  no  knowledge  of  the  fact. 

Q.  I  asked  you  if  you  had  any  information  f — A.  I  have  no  informa- 
tion that  any  money  from  the  employes  of  the  House  was  collected. 

Q.  What  was  the  understanding*  of  the  committee  in  reference  to 
soliciting  or  receiving  moneys  or  subscriptions  from  any  of  the  employes 
of  the  House  ? — A.  I  do  not  remember  of  ever  hearing  anything  said 
about  collecting  any  money  or  trying  to  obtain  any  money  from  the 
employes. 

Q.  Where  were  the  documents  that  were  sent  out  by  the  committee 
folded,  so  far  as  you  know  f — A.  I  do  not  know,  sir. 

Q.  Do  you  know  whether  or  not  any  of  the  employes  of  the  House 

Digitized  by  LjOOQ  IC 


54  POLITICAL   ASSESSMENTS   OR   CONTRIBUTIONS. 

were  employed  in  folding  those  documents  f — A.  That  I  am  not  able  to 
say.  I  do  not  know  anything  aboat  how  the  work  was  done  or  who  did 
it.    I  have  no  personal  knowledge  on  the  subject. 

Q.  Have  any  of  the  officers  or  members  of  the  Democratic  committee 

informed  you  whether  or  not  any  of  the  employes  of  the  House  were 

employed  in  folding  or  directing  documents  sent  out  by  the  committee 

or  by  its  order  ? — A.  I  do  not  remember  that  anj'  one  has  given  me  such 

.  information. 

Q.  Do  you  know  whether  any  of  the  government  material  was  used  in 
folding  the  documents  which  were  sent  out  by  the  committee  t — A.  I  do 
not  know. 

Q.  What  were  your  duties  generally  in  connection  with  the  commit- 
tee ? — A.  I  never  could  tell.  I  was  put  on,  although  1  said  I  could  not 
be  here  and  asked  to  be  relieved. 

Q.  Did  any  officer  or  member  of  the  committee  apply  to  you  for  leave 
to  use  a  room  in  the  House  wing  of  the  Capitol  or  for  leave  to  employ 
any  of  the  employes  of  the  House  ? — A.  No,  sir.  I  have  not  charge  of  the 
rooms  there. 

Q.  During  what  portion  of  the  summer  were  you  at  Washington  ? — 
A.  Very  little  after  the  adjournment  of  Congress,  which,  I  think,  took 
place  in  June. 

Q.  That  was  in  June.  Did  you  remain  here  until  the  adjournment  of 
Congress  ? — A.  Yes,  sir. 

Q.  Did  you  go  to  Ohio  for  i>olitical  purjwses  prior  to  the  adjournment 
of  Congress  ? — A.  I  do  not  now  remember.  I  think  our  convention  was 
after  the  20th  of  June,  after  the  adjournment  of  Congress  a  short  time, 
perhaps  about  a  week  afterwards.  That  is  my  recollection.  I  was  out 
there  at  the  convention. 

Q.  Do  you  remember  whether  or  not  you  went  before  the  adjourn- 
ment ? — A.  I  do  not ;  I  think  not  on  any  political  mission ;  I  may  have 
gone  only  to  see  my  family.  •         , 

Q.  After  the  adjournment  of  Congress  and  until  the  reassembling  of 
Congress,  where  were  you  generally  f — ^A.  Generally  in  Ohio.  I  went 
out  to  California  after  the  election. 

Q.  What  were  your  duties,  if  any,  in  connection  wiih  the  Democratic 
party  of  Ohio  during  the  summer  f — A.  I  was  organizing  the  party  to 
defeat  the  Republicans  if  I  could. 

Q.  Did  you  or  did  you  not  devote  most  of  your  time  during  the  sum- 
mer to  the  organization  of  the  party  f — A.  Yes ;  being  chairman  of  the 
committee,  I  gave  it  my  i)ersonal  attention. 

Q.  You  at  the  same  time  were  Sergeant-at-xVrms  of  the  House! — A. 
Yes,  sir ;  I  will  say  in  that  connection  that  I  came  on  'to  Washington  the 
first  of  the  month.  The  payments  are  made  to  the  members  on  the  first 
of  the  month  and  I  came  on  here.  While  my  office  was  open  here  ^1 
the  time  by  my  bookkeeper  and  cashier  •!  came  on  hei«  to  see  that  the 
payments  were  all  made  properly  and  tnat  everything  was  in  oixier. 

Q.  Was  there  any  deduction  made  from  your  salary  when  you  were 
absent  from  the  Capitol  on  account  of  the  attention  you  gave  to  the  con- 
duct of  the  Democratic  campaign  in  Ohiof — A.  No,  sir;  there  was  not. 

By  Mr.  McDonald  : 

Q.  You  say  the  payments  through  your  office  are  made  once  a  month ; 
that  is,  there  are  monthly  settlements  ! — A.  Yes,  pir. 

Q.  You  were  here  to  see  to  them,  and  all  the  time  your  office  was  open 
and  there  was  no  neglect  of  the  public  duties  of  the  office  t — A.  No,  sir } 
there  was  none. 
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Duncan  S.  Walker  sworn  and  examined. 
By  Mr.  Cameron  : 

Question.  Where  do  you  reside  ? — Answer.  In  this  city,  sir. 

Q.  What  official  connection,  if  any,  did  you  have  with  the  Democratic 
Oongressional  Committee  during  the  year  1878! — A.  I  was  secretary 
of  it. 

Q.  State  as  near  as  you  can  the  time  of  your  appointment. — A.  I 
think  it  was  in  May,  1878. 

Q.  State  generally  what  your  duties  were  as  secretary  of  that  com- 
mittee.— A.  I  was  the  executive  officer  of  the  committee. 

Q.  Up  to  what  time  did  you  hold  the  office  f — A.  I  held  it  up  to  the 
time  that  the  committee  became  functus  officio. 

Q.  WTiere  were  the  headquarters  of  the  committee  during  the  time 
you  held  the  office  of  secretary! — A.  They  were  during  a  i)ortion  of  the 
time  at  the  Biggs  House  in  this  city,  and  subsequently,  for  a  period,  in 
the  other  side  of  the  Capitol. 

Q.  In  a  room  of  the  Capitol ! — A.  Yes,  sir. 

Q.  TVTiat  room  was  occupied  by  the  committee ! — A.  The  committee 
occupied  the  Agricultural  Committee  room  of  the  House. 

Q.  When  did  the  committee  first  occupy  that  room  ? — A.  I  think  in 
August. 

Q.  And  they  continued  to  occupy  it  until  after  the  election  ? — A.  Yes, 
sir ;  until  a  few  days  before  the  election. 

Q.  Who  was  the  chamnan  of  the  committee  ! — A.  Mr.  Joseph  C.  S. 
Blackburn,  of  Kentucky. 

Q.  Who  was  the  treasurer! — A.  Mr.  James  E.  Harvey,  of  the  District 
of  Columbia. 

Q.  Do  you  remember  when  Mr.  Harvey  wa«  appointed !  And  if  you  do, 
state  when  and  how  long  he  occupied  the  office. — A. -He  was  appointed 
at  the  same  time  that  I  wa«,  and  held  the  office  for  the  same  period. 

Q.  Was  any  money  collected  by  the  committee  for  campaign  pur- 
poses ! — ^A.  There  was,  sir. 

Q.  State  as  near  as  you  can  the  amount  collected. — A.  [Producing  a 
paper.]  I  have  here  the  treasurer's  report,  which  is  correct  in  every  par- 
ticular.   The  amount  of  money  collected  was  $4,695.06. 

Q.  What  system,  if  any,  was  agreed  uiwn  by  the  committee  for  the 
^oHection  of  money! — ^A.  There  was  no  system  agreed  upon  by  the 
eommittee. 

Q.  What  system,  if  any,  was  adopted,  or  what  plan  was  adopted  by 
;four8elf ! — A.  The  plan  adopted  by  the  different  members  of  the  com- 
mittee was  to  get  such  subscription  as  they  could  from  individuals,  and 
aibo  to  furnish  the  documents  at  co^t,  where  the  individuals  and  com- 
mittees desiring  them  could  pay  for  them. 

By  Mr.  Kernan  : 
Q«  You  furnished  them  at  cost  to  those  who  wanted  them  and  would 
pay  for  them ! — A.  Yes ;   and  where  they  could  not  pay  for  them  we 
ftandfihed  them  without  any  charge.    So  that  this  fund  was  collected  by 
voluntary  subscriptions  and  from  the  sale  of  documents. 

By  Mr.  Cameron  : 

Q.  Was  any  money  collected  fh)m  members  of  Congress ! — ^A.  Yes, 
sir  J  there  were  some  subscriptions  from  members  of  Congress,  and  some 
of  them  paid  money  for  documents. 

Q.  Wbat  amount  generiilly  was  subscribed  by  members  of  the  Senate 
aad  fifouse  t— A.  All  the  way  from  two  dollars  and  a  half  to  $100.    There 
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was  one  subscription  of  $100,  and  some  of  two  dollars  and  a  half,  of 
$10,  of  $25,  and  $50. 

By  Mr.  Teller: 

Q.  Do  you  mean  that  two  dollars  and  a  half  was  the  amount  received 
flrom  some  members  of  Congress  f — A.  Yes,  sir. 

By  Mr.  Cameron  : 

Q.  What  was  the  gross  amount  collected  from  members  of  Congress, 
as  near  as  you  can  state  it  1 — ^A.  I  cannot  state  it.  I  can  give  yon  the 
exact  statement,  or  the  treasurer  can  furnish  it  to  you.  I  have  it  here 
by  items  in  his  very  carefully-prepared  account.  I  would  have  to  add  it 
up. 

The  Chairman.  Mr.  Harvey  is  here,  and  can  give  that  information. 

Mr.  Cameron.  We  do  not  want  the  names  of  the  members  of  Congress 
who  subscribed. 

The  Witness.  We  have  the  items  here  in  detail.  The  amount  fur- 
nished by  members  of  Congress  was  $2,689.75  I  will  state  that  these 
contributions  were  made  by  members  in  the  expectation  that  they  would 
receive  documents  for  it. 

Q.  (By  Mr,  Cameron.)  Was  any  money  collected  from  any  of  the 
employes  in  the  departments  of  the  government  in  Washington  f — A. 
No,  sir ;  we  did  not  send  them  any  circulars  nor  collect  a  dollar  from 
them. 

Q.  Did  any  of  the  employes  pay  any  money  to  you  ? — A.  Not  a  single 
one,  that  I  know  of. 

Q.  Was  any  money  collected  by  the  committee  from  arfy  of  the  em- 
ployes of  the  House  of  Representatives  ! — ^A.  There  was  one  gentleman 
who  was  a  member  of  the  committee  who  subscribed  and  paid  fifty  dol- 
lars. There  was  no  request  made  to  any  employ^  of  the  House  for  any 
subscription  nor  was  any  money  received  from  any  employ^  of  the  House^ 
except  the  one  I  mentioned.  He  made  a  voluntary  subscription  of  $50. 
He  was  a  member  of  the  committee. 

By  Mr.  Kernan  : 

Q.  And  an  officer  of  the  House  f — ^A.  And  an  officer  of  the  House. 
By  Mr.  Cameron  : 

Q.  State  generally  how  this  magnificent  sum  that  you  collected  was 
disbursed. — A.  By  whom  it  was  disbursed  1 

Q.  No,  I  do  not  ask  you  to  state  by  whom  it  was  disbursed,^  but  state 
generally  how  it  was  paid  out. — ^A.  We  spent  it  in  printing  and  distri- 
buting docunlidnts,  and  also  in  collecting  political  information  upon  aU 
sorts  of  subjects,  which  was  applied  for  by  candidates,  or  by  State  com- 
mittees or  by  county  committees. 

Q.  Please  state  approximately  what  number  of  documents  were  sent 
out. — ^A.  I  can  get  you  the  exact  number. 

By  the  Chair>ian: 
Q.  [Presenting  a  paper.]    You  can  get  the  number  here  in  this  paper 
which  was  prepared  by  yourself. — A.  [Examining  paper.]    The  number 
was  1,031,700.    About  500,000  documents  were  sent  by  express,  besides 
the  delivery  to  persons. 

By  Mr.  Cameron  : 
Q.  Where  were  those  documents  folded,  so  far  as  they  were  folded  at 
all! — ^A.  They  were  nearly  all  of  them  folded  by  persons  employed  by 
me,  and  the  place  of  the  folding  was  in  the  rooms  of  the  Committee  on 

Digitized  by  LjOOQ IC 


POLITICAL   ASSESSMENTS   OR   CONTRIBUTIONS.  57 

Post-Offices  and  Post-Boads  and  of  the  Committee  on  Printing  of  the 
House. 

Q.  Were  those  two  rooms  occupied  during  a  portion  of  the  time  for 
the  purpose  of  folding  such  documents! — A.  They  were  so  occupied 
whilst  we  were  distributing  documents.  I  adopted  the  custom  which 
had  prevailed  in  the  Capitol  for  years  under  previous  administrations 
of  the  House  in  relation  to  that  matter. 

Q.  Were  any  of  the  employes  of  the  House  of  Representatives  em- 
ployed in  folding  those  documents? — A.  There  were  some  who  worked 
for  the  committee  out  of  office-hours  'voluntarily,  and  some  who  had 
leave  of  absence  and  worked  for  the  committee.  There  were  a  few  right- 
eous men  there  who  helped  us. 

Q.  State  as  near  as  you  can  how  many  employes  and  what  positions 
they  held  in  the  House  helped  you,  if  you  are  able  to  state  that.  I  do 
not  ask  you  for  their  names. — A.  1  can  furnish  you  with  a  complete  list, 
if  you  so  desire,  of  every  employ^  of  the  committee,  or  I  can  give  you 
now  a  list  from  memory,  if  you  desire. 

Q.  Perhaps  the  latter  will  be  all  we  want. — ^A.  Shall  I  make  the  state- 
ment now  ! 

Q.  You  can  make  the  statement  now. — A.  Tliere  was  one  one-armed 
soldier  on  the  soldiers'  roll  who  helped  me ;  another,  one-legged  soldier 
on  the  soldiers'  roll ;  another  gentleman  on  the  soldiers'  roll— yes,  two 
more  on  the  soldiers'  roll,  making  four  who  were  on  the  soldiers'  roll — 
no,  there  were  five  of  them  who  helped  me. 

Q.  That  was  the  soldiers'  roll  under  Thompson,  not  under  Field! — ^A. 
It\was  the  soldiers'  roll  under  Field.  Then  I  think  there  were  two  police- 
men, Capitol  watchmen,  who  helped  me  when  they  were  off  duty.  They 
had  certain  tours  of  duty,  and  when  they  were  off  duty  they  helped  me. 
Those  I  were  under  the  employ  of  Captain  Blackford,  the  cluef  of  police 
here.  There  were  a  number  of  others  who  came  in  at  odd  hours  and 
who  would  work  an  hour  and  sometimes  two  hoi^^,  and  there  was  one 
gentleman  who  had  a  leave  of  absence,  who  was  in  the  employ  of  the 
clerk,  and  who  worked  for  me. 

Q.  That  leave  df  absence,  as  you  understood,  was  from  the  clerk  ! — ^A. 
I  do  not  know ;  I  presume  he  got  it  from  the  clerk.  I  know  that  he  had 
leave  of  absence  to  go  home,  and  instead  of  going  home,  he  worked  for 
me, 

Q.  What  length  of  time  did  that  gentleman  work  for  you  t — A.  A 
month,  i  think. 

Q.  What  length  of  time  did  the  others  whom  you  have  named  work 
for  you  f — ^A.  It  would  be  difficult  to  state.  They  did  not  v^tk  steadily ; 
they  worked  when  they  were  off  duty  and  at  odd  hours.  They  had  their 
regular  duties  to  perform  and  worked  for  me  when  they  were  not  em- 
ployed in  those  duties.  The  principal  part  of  my  force,  however,  was 
employed  bv  me — three-fourths  of  it ;  yes,  four-fifths  of  it.  A  great  many 
worked  without  pay,  and  others  worked  who  were  paid. 

Q.  Did  the  committee  pay  the  employes  of  the  House  who  worked  for 
you  f — A.  They  did  not.    They  declined  to  receive  any  pay. 

Q.  Then  I  understand  that  pay  was  tendered  to  them? — ^A.  Yes,  sir; 
it  was  tendered  to  one  of  them  and  with  the  understanding  that  he  was 
to  speak  to  the  rest,  and  he  declined  it. 

Q.  Do  you  say  that  it  was  tendered  to  all  of  them  T — A.  I  did  not  ten- 
der it  to  aU  of  them.  I  tendered  it  to  the  man  who  had  charge  of  the 
other  employes. 

Q.  You  stated  that  they  declined  to  receive  pay.    That  implied  that  it 
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was  tendered  to  them  f— A.  I  presume  he  communicated  my  statement 
made  to  him  with  that  desire.  I  know  they  never  received  anything. 
I  presume  he  communicated  it  to  them. 

Q.  Then,  so  far  as  you  know  of  your  own  personal  knowledge,  pay 
was  only  tendered  to  one ! — ^A.  So  far  as  I  know  of  my  own  personal 
knowledge,  pay  was  tendered  to  one  who  was  in  charge  of  the  others, 
and  with  the  understanding  that  he  was  to  communicate  the  tender  of 
pay  to  them,  and  I  presume  that  he  carried  out  his  instructions. 

Q.  Which  was  the  one  to  whom  you  tendered  the  pay  t — A.  If  you 
desire  names  I  can  give  them.  I  do  not  think  the  gentlemen  who  worked 
for  the  committee  have  any  desire  to  have  the  fact  concealed. 

Mr.  Cameron.  I  do  not  ask  for  the  name  of  this  person  5  but  I  wished 
to  have  him  otherwise  described. 

By  the  Chairman  : 

Q.  The  question  is  what  was  the  position  occupied  by  the  gentleman 
in  the  House  to  whom  you  tendered  the  money  f — A.  He  was  a  mechanic. 

By  Mr.  Cameron  : 

Q.  How  much  money,  so  far  as  you  are  able  to  state,  was  expended 
by  the  committee  for  the  documents  ? — A.  The  total  amount  of  money 
expended  by  the  committee  was  $4,073.25,  the  treasurer  having  turned 
over  to  his  successor  $596.81. 

By  Mr.  McDonald  : 

Q.  What  was  the  amount  expended  for  documouts  ?-^A.  The  amount 
expended  for  documents  was  about  $2,550. 

By  Mr.  Cameron  : 

Q.  How  much  was  paid  for  printing  documents  ! — A.  That  is  what  I 
mean.  Tlie  amount  paid  for  printing  documents  was  about  $2,550  out 
of  $4,073. 

Q.  How  much  was  paid  for  folding  documents! — A.  The  amount  paid 
for  folding  documents,  salaries,  and  pay-rolls,  was  $1,285.48. 

Q.  How  much  was  paid^for  the  etivelopes  that  were  used! — ^A.  $0. 

Q.  Did  you  purchase  the  envelopes  f — A.  I  purchased  some. 

Q.  Where  were  the  others  obtained  ? — A.  The  others  were  obtained 
from  the  folding-room  of  the  House. 

Q.  What  i)ortion  of  the  envelopes  that  were  used  by  the  committee 
did  you  purchase  ! — A.  I  have  no  record  of  the  number  and  no  means  of 
arriving  at  it. 

Q.  Were  any  documents  franked  by  the  committee  or  sent  out  by  the 
committee? — A.  Tliere  were  a  large  number  of  documents  sent  out  by 
the  committee  franked. 

Q.  I  was  going  to  ask  you  whether  any  were  sent  out  under  the  frank 
of  members  of  Congress  that  were  not  parts  of  the  Record,  or  speeches 
delivered  in  the  House  of  Representatives  or  in  the  Senate  t — ^A.  Not 
one  that  I  am  aware  of.  There  were  a  number  of  documents  sent  out 
which  were  not  frankable,  but  x)ostage  was  paid  upon  tiiem. 

Q.  I  did  not  ask  you  that:  I  ask  if  any  that  were  not  frankable  were 
sent  out  under  the  frank  or  a  member  f — ^A.  And  in  sending  those  out 
the  name  of  the  chairman  of  the  cofnmittee  was  written  on  the  envelope. 

ByHr.  Eebnan: 
Q.  I  understood  the  question  to  be  whether  any  documents  wei*e 
<ient  out  under  a  frank  that  were  not  frankable? — A.  None  that  I  am 
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aware  of.  I  gave  strict  instructions  tliat  nothing  but  frankable  matter 
should  be  sent  under  a  frank,  and  I  watched  it  pretty  closely. 

Q.  Who  had  the  actual  charge  of  sending  out  the  documents! — ^A.  I 
had. 

Q.  Who  performed  the  manual  labor,  I  mean! — A.  These  different 
men  who  were  under  me.  I  superintended  it  nearly  every  hour  of  the 
day  and  night  when  we  weie  working. 

By  the  Chairman  : 

Q.  What  proportion  of  the  documents  folded  were  frankable  docu- 
ments t — ^A.  I  can  state  that  by  taking  the  printed  list,  accurately, 
within  a  hundred. 

Q.  I  want  to  get  at  the  number  of  documents  as  documents,  not  as 
pages. — A.  The  principal  portion  of  the  documents  sent  out  were  those 
which  wei-e  frankable,  and  those  were  sent  by  mail  mostly.  Those  that 
were  not  frankable  were  all  sent  by  express  with  the  exception  of  a  few 
which  w  ere  sent  in  the  mail  and  postage  paid  upon  them.  They  were 
sent  to  the«newspapers  and  sent  to  individuals  applying  for  them. 

Q.  Were  the  envelopes  furnished  by  you  put  upon  the  documents 
that  were  sent  out  by  you  that  were  not  frankable,  or  were  they  put 
upon  documents  that  were  frankable ! — ^A.  I  do  not  understand  j'our 
ciuestion. 

Q.  I  understood  you  to  say  that  you  purchased  a  number  of  envelopes 
to  send  out  documents! — ^A.  I  did. 

Q.  What  documents  were  put  in  those! — A.  The  documents  that 
were  not  frankable  were  those  which  were  put  in  those  envelopes,  some 
of  which  I  purchased. 

Q.  Now  as  to  the  sjH^eches  that  were  frankable,  where  wei^  they 
folded! — ^A.  They  were  mostly  folded  by  me.  Some  few  were  folded,  at 
the  request  of  a  member  of  the  committee,  in  the  folding  room  of  the 
House,  and  the  rest  were  folded  by  me.  Those  that  were  frankable 
were  folded  in  official  documents  marked  with  the  stamp  of  the  House 
of  Representatives. 

Q.  Were  or  were  not  all  the  document*  that  were  folded  in  which 
envelopes  and  other  material  of  the  government  were  used  frankable 
(iocuments ! — ^A.  I  think  there  were  a  few  that  were  sent  to  newspapers, 
possibly  a  couple  of  thousand,  that  were  not  government  envelopes. 

Q..  Do  you  mean  a  couple  of  thousand  copies  out  of  the  total ! — A. 
Yes,  sir.  Tlie  clerks  folded  a  number  of  the  first  issue  of  a  document 
that  was  not  frankable,  in  envelopes,  marked  "Part  of  Cong.  Record." 
When  I  discovered  it  I  had  the  envelopes  cut  open.  They  were  always 
reported  to  me,  and  if  it  was  done,  I  had  the  envelopes  cut  open  and  had 
them  stamped. 

Q.  In  your  general  direction  and  supervision  of  this  folding  and  dis- 
tribution^  was  or  was  not  your  direction  to  put  only  those  which  were 
frankable  in  government  material! — A.  That  was  my  instruction. 

Q.  Greneral  Walker,  what  was  the  total  cost  last  year  for  folding 
House  documents,  as  found  in  the  report! — A.  The  total  cost  under  the 
House  of  Representatives  in  1878  was  $20,598.25. 

Q.  What  was  that  for!— A.  That  includes  the  whole  pay-roll  of  the 
folding-room,  and  includes  the  material  for  documents  and  material  for 
folding ;  the  whole  cost,  including  pages,  cartage,  material,  and  ever}'- 
thing  eke. 

Q.  Have  you  examined  the  official  documents  upon  that  subject  in 
relation  to  that  data  for  the  last  ten  years  ! — A.  I  have  done  so  very 
carefhlly. 
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Q.  Can  you  give  it  all  in  detail  t — ^A.  Yes,  sir ;  it  is  as  follows  : 

Amount  expended  for  folding  documents,  House  of  Representatives,  during  the 
years — 

18C7 «79,842  fil> 

1868 109,933  40 

1869 99,056  39 

1870 92,051  85 

1871 105,278  85 

1872 109,519  89 

1873 107,999  36 

1874 92,911  69 

1875 20,822  60 

1876 48,907  39 

1877 28,392  23 

1878 *20,598  25 

Mr.  Teller.  Mr.  Chairman,  I  would  inquire  whether  we  have  any- 
thing to  do  with  that  question  under  the  resolution  under  which  we  are 
sitting  f 

The  Chairman.  Nothing  except  that  there  has  been  an  effort  to  show 
that  public  documents  have  been  folded  and  distributed  at  the  expense 
of  the  House,  and  this  is  a  legitimate  result,  or  cross-examination,  if  yon 
may  please  so  to  call  it,  upon  that  subject  as  compared  with  previous 
years. 

The  Witness.  There  were  more  documents  folded  for  Kepublican 
members  of  Congress  during  the  last  campaign  than  there  were  for  Demo- 
crats. I  do  not  know  anything  about  what  the  Republican  committee 
did. 

By  Mr.  Teller  : 

Q.  The  Democratic  committee  folded  none  whatever! — A.  They  did 
not,  except  a  few  of  the  Republican  campaign  text-books ;  they  folded 
some  of  these. 

Q.  None  of  the  envelopes  which  you  say  you  took  from  the  govern- 
ment store-house,  which  belonged  to  the  government,  were  among  those, 
were  they  t — ^A.  N'ot  that  I  know  ot 

Mr.  Kernan.  I  suppose  that  the  Republican  members  of  Congress 
had  theirs  folded  in  the  regular  way. 

Mr.  Teller.  The  witness  says  that  in  addition  to  the  ordinary  envel- 
ope that  incloses  the  Record  he  used  a  portion  of  the  public  property 
for  the  purposes  of  the  Democratic  committee. 

Mr.  Kernan.  Yes.  I  understand  him  to  say  it  did  not  exceed  two 
thousand,  as  far  as  he  could  state  it  accurately. 

The  Witness.  I  tliink  it  was  about  two  thousand. 

Mr.  Teller  remarked  that  he  failed  to  see  the  pertinency  of  the  in- 
quiry on  this  point  as  cross-examination. 

Mr.  Kernan  replied  by  inquiring  whether  Mr.  Teller  had  not  heard 
from  the  Democratic  side  the  cry  of  "turn  on  the  light.'^  He  desired 
that  as  to  the  economy  of  the  proceeding  or  otherwise  the  fact  should 
appear,  regardless  of  the  side  it  might  hurt<. 

Mr.  Teller  insistecl  that  by  going  into  a  showing  of  the  extra  ex- 
pense the  committee  would  be  transcending  its  authohty. 

Mr.  Kernan.  You  can  do  about  that  as  you  see  fit. 

Mr.  Teller.  No;  we  cannot  do  about  that  as  we  see  fit,  and  that  in 
the  objection  that  we  make  to  your  going  behind  the  inquiry  here. 

By  the  Chair^ian  : 
Q.  You  say  that  one  of  these  employ<5s  aided  you  during  his  leave  of 
absence.    What  is  the  rule  of  the  House  with  regard  to  leaves  of  absence 


Digitized  by  LjOOQ IC 


POLITICAL   ASSESSMENTS    OR   CONTRIBUTIONS.  61 

duriug  the  summer,  when  the  House  is  not  in  sessionT — A.  I  do  not 
know  what  the  rule  is,  but  I  know  that  leaves  of  absence  are  given  for 
short  periods. 

Q.  For  what  is  the  leave  of  absence  usually  granted?  Is  it  to  go 
borne T — A.  It  is  to  go  home. 

Q.  This  gentleman  who  got  that  leave  of  absence,  as  I  understand 
you,  did  not  go  home! — ^A.  I  do  not  think  he  did  go  home.  He  was 
away  part  of  the  time. 

Q.  Were  those  men  employed  in  aiding  you  during  the  session  of  the 
House  or  after  it  had  adjourned!— A.  No,  sir;  it  was  after  it  had  ad- 
journed. They  were  not  regularly  employed;  they  came  in  and  helped 
'me  when  they  could,  when  they  were  not  on  duty. 

By  Mr.  Cameron  : 

Q.  What  knowledge  have  you  as  to  the  numl>er  of  documents  that 
were  folded  at  the  request  of  the  Republicans  in  the  House  t — A.  I  have 
no  personal  knowledge. 

Q.  You  stated  as  a  fact  that  more  documents  were  folded  by  the  em- 
ployes of  the  House  for  the  Eepublicans  than  were  folded  for  Demo- 
crats!— A.  I  stated  so.    I  wa«  so  informed. 

Q.  I  ask  you  now  if  you  have  any  personal  knowledge  of  that  f — A. 
I  have  no  personal  knowledge  of  the  folding  of  documents  in  the  House 
of  Bepresentatives  other  than  I  have  derived  from  the  examination  of 
the  books,  the  printed  documents. 

Q.  Then  when  you  so  stated,  you  spoke  from  information! — A.  I 
stated  so  fit)m  my  information  from  a  person  whose  duty  it  is  to  be  in- 
formed on  that  subject. 

Q.  So  far  as  you  are  concerned,  it  is  hearsay,  is  it  not ! — A.  So  far  as 
I  am  concerned,  it  is  merely  information  received  from  that  person. 

Q.  Did  the  Kepublican  Congressional  committee  have  that  folding 
done! — A.  I  do  not  know;  I  do  not  know  anything  about  their  opera- 
tions personally. 

Q.  You  do  not  know  of  the  other  personally  ! — A.  No,  sir. 

Q.  The  cost  of  folding  as  you  have  given  it  for  the  various  years 
during  the  past  ten  years,  as  I  understand  it,  is  the  entire  cost  of  fold- 
ing for  both  parties,  for  everybody  !— A.  It  is  the  entire  cost  of  folding 
for  both  parties  from  1867  to  1878  inclusive.  It  is  the  cost  of  all  the 
employ^,  including  the  pages,  and  of  the  cartage  and  material,  the 
folders'  pay — really  everything  in  the  shape  of  labor  or  material  that  is 
chargeable  to  the  folding-room  of  the  House. 

Mr.  McDonald.  To  the  folding-room  of  the  House! 

The  Witness.  Yes,  sir. 

By  Mr.  Teller  : 

Q.  And  that  cost  is  occasioned  by  the  speeches  made  and  so  forth, 
n^hich  they  demand  to  have  prepared  for  circulation ! — A.  It  is  occa- 
sioned principally  by  the  folding  of  sx>eeches ;  and  that  is  what  they 
folded  for  me  in  the  very  little  folding  that  they  did  for  me,  possibly 
5,000  or  6,000. 

Q.  What  I  mean  is  that  every  member,  when  he  makes  a  speech,  is 
entitled  to  a  certain  sum  to  have  the  speech  printed.  Then  the  speeches 
are  folded  without  charge,  are  they  not ! — ^A.  They  are  folded  without 
charge. 

Q.  For  instance,  we  will  say  that  Mr.  Blackburn,  who  made  a  speech 
yesterday,  wants  5.000  copies  of  it ;  he  pays  for  the  printing  and  noth- 
ing for  the  folding! — A.  He  pays  nothing  for  the  folding. 

Q.  So  that,  the  more  printing  there  is,  the  more  expense  there  is  ! — 
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A.  He  does  not  pay  anji;bing  for  the  folding  of  his  speech.  What  little 
folding  there  was  was  done  at  the  request  of  a  member  of  Congress, 
and  it  was  official. 

By  Mr.  McDonald  : 

Q.  What  little  folding  that  was  done,  as  connected  with  your  work, 
you  say  was  done  for  the  members  of  Congress  in  folding  their  speeches  I 
— A.  Yes,  sir ;  and  very  little  of  it  was  done. 

Q.  It  consisted  of  reprints  of  matter  which,  in  their  reprinted  form, 
were  circulated  by  you  through  the  country,  and  in  order  to  circulate 
those  you  had  to  liave  them  folded ! — ^A.  Yes ;  we  had  to  have  them 
folded  ourselves.  The  House  having  cut  the  appropriation  do^vn  to 
$20,000,  it  took  all  the  time  of  the  employes  pf  the  folding-room  to  do 
the  folding  for  the  House. 

Q.  Whatever  the  expense  was  that  was  incurred  by  them  in  regard  to 
the  folding  was  paid  by  this  committee  ! — ^A.  Yes,  sir. 

Q.  Although  the  matter  was  such  as  might  have  been  folded  at  the 
public  expense  ? — A.  Although  that  was  matter  which  might  have  been 
folded  at  the  i)ublic  expense.  Any  member  of  Congress,  at  his  own  re- 
quest, could  have  his  own  sx>eech  folded  and  the  speech  of  any  other 
member,  and  that  -without  regard  to  whether  it  was  printed  at  the  Gov- 
ernment Printing  (Mice,  at  Mr.  Polkinhom-s,  or  at  any  other  office, 
provided  it  was  official  matter,  that  which  he  is  authorized  by  law  to 
send  through  the  mail. 

•    By  Mr.  Cameron: 

Q.  So  far  as  you  know,  with  regard  to  the  folding  that  wa«  done,  was 
it  not  done  by  request  of  members  of  Congress  and  not  by  orders  of  the 
Congressional  campaign  committees  ?^ A.  I  know  nothing  about  previ- 
ous campaigns }  I  know  that  the  little  folding  that  was  aone  this  time 
was  done  by  request  of  members  of  Congress. 

Q.  And  so  far  as  concerns  the  folding  that  was  done  by  the  Repub- 
lican committee,  you  do  not  know  that  it  was  done  by  re<iuest  of  that 
committee? — ^A.  No,  sir  j  but  I  presume  that  the  superintendent  of  the 
folding-room  would  not  fold  any  matter  that  was  not  for  a  member  of 
Congress. 

By  Mr.  Kirkwood  : 

Q.  The  expense  of  printing,  as  I  understand  you,  coAers  the  expense  of 
folding  the  documents? — A.  It  covers  all  the  expense  of  folding  speeches, 
maps,  documents,  and  books,  and  includes  the  expenses  of  the  superin- 
tendent of  the  folding-room,  all  his  employes,  of  the  pages,  the  cartage, 
fuel,  lights,  and  everything. 

Q.  That  is  what  I  understood  you  to  say.  Do  you  know  whether  it 
is  or  not  the  fact  that,  at  different  sessions  of  Congress,  the  number 
of  documents  ordered  printed  varies  veiy  materially  ?— A.  I  presume  it 
does,  naturally. 

Q.  Does  it  then  follow  that  where  the  nuinber  of  documents  ordered 
printed  is  larger  than  it  is  at  another  time  the  exjienses  of  the  folding- 
room  are  necessarily  larger  ? — ^A.  I  presume  they  would  be  larger  where 
a  larger  number  of  do<iuments  is  t)rinted. 

Q.  And  where  the  number  of  documents  is  smaller  the  expense  would 
be  smaller? — A.  That  would  depend  upon  how  the  folding-room  was 
run ;  upon  the  number  of  employes. 

Q.  I  ask  whether  the  expense  of  folding  a  larger  number  of  docu- 
ments would  not  necessarily  be  greater  than  would  be  that  of  folding  a 
smaller  number? — A.  That  depends  upon  this :  They  have  a  number  of 
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employes  on  salaries.  and«the  salaries  of  those  employes  would  cost  as 
much  whether  they  lolded  few  or  many  documents. 

Q.  But  the  material  used  would  make  a  difference  t — ^A.  The  material 
used  would  of  course  be  smaller  where  there  would  be  a  smaller  number 
of  documents  folded. 

By  Mr.  McDonald  : 

Q.  As  to  a  large  amount  of  this  matter  which  you  had  folded  at  the 
expense  of  the  committee,  could  it  not  legitimately  and  properly  have 
been  ordered  to  be  folded  at  the  government  expense  by  a  member  of 
Congress  who  was  a  member  of  the  committee  for  which  you  were  act- 
ing f — ^A.  Any  member  of  Congress  on  the  House  side  or  any  member  on 
the  Senate  side  could  have  had  it  folded.  This  is  true  as  to  all,  with  the 
exception  of  three  documents  which  were  published  and  whicli  were 
sent,  1)99  out  of  1,000,  by  express,  very  few  being  sent  by  mail. 

Q.  But  a  large  proportion  of  these  documents  which  you  had  folded 
there,  and  for  the  folding  of  which  you  paid  out  of  the  funds  of  the 
committee,  might  properly  have  been  folded  at  the  expense  of  the  gov- 
ernment by  any  member  of  the  committee  who  was  a  member  of  either 
house  ? — A.  He  could  legally  have  done  so ;  y^,  sir. 

Q.  Xone  of  the  members  of  your  committee  made  any  such  order  ! — 
A.  No  such  order  was  made  by  me,  and.  I  had  no  instructions  to  that 
eflfect. 

By  Mr.  Cameeon  : 

Q.  Does  the  amount  which  you  have  given  as  that  of  the  expense  of 
folding  during  a  number  of  years  past  include  the  expense  of  folding 
the  Agricultural  Eeport  and  the  documents  from  the  difierent  depart- 
ments f — ^A.  It  includes  all  the  expenses  of  the  folding-room  (there  may 
have  been  additional  amounts  under  resolutions  for  extra  pay)  running 
away  baek  from  1867  down  to  the  present  day.  There  may  be  items 
amounting  to  a  few  thousand  dollars  for  the  employes  scattered  around 
in  some  resolutions  of  the  House,  but  the  total  of  them  would  be  incon- 
siderable. 

Q.  Then  it  would  include  the  expense  of  folding  the  books  that  were 
sent  out  f — A.  Of  the  books,  the  maps,  and  the  speeches  that  may  be 
sent  free  under  the  law. 

Q.  Is  or  not  the  main  expense  incurred  in  tlte  folding  and  sending 
out  of  books  rather  than  of  the  speeches  and  documents  f — A.  That  I 
cannot  say.  In  looking  over  the  accounts,  I  did  not  see  any  statement 
of  that  kind. 

By  the  Chairman: 
Q.  Do  you  know  whether,  of  the  money  received  by  this  counnittee, 
any  poition  was  sent  to  any  Congressional  district  ? — A.  Not  a  single 
dollar.    It  was  entirely  expended  in  labor  and  in  the  purchase  of  docu- 
ments. 


James  E.  Harvey  sworn  and  examined. 
By  Mr.  Cameron  : 

Question.  WTiere  do  you  reside? — Answer.  I  am  now  residing  in  this 
city. 

Q.  WTiat  official  connection,  if  any,  did  you  have,  during  the  year 
1878,  with  the  Democratic X'ongressional  Committee! — A.  I  was  the 
ti'easurer. 
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Q.  When  were  you  appointed,  and  how  long  did  you  continue  to  per- 
form the  duties  of  the  office  f — ^A.  I  believe  I  was  appointed  in  May,  and 
I  closed  my  connection  with  the  committee  on  March  14th  of  this  year. 

Q.  You  may  state  what  amount  of  money  was  collected  by  the  com- 
mittee for  campaign  purposes,  and  state  generally  how  it  was  ex- 
pended.— A.  The  guide  that  1  have  for  that  is  an  account  which  I  ren- 
dered to  the  chairman  when  I  was  relieved  of  my  duty  as  treasiu^r,  and 
which  corresponds  with  my  bank-book,  which  I  have  in  my  pocket  here. 
[After  referring  to  a  small  book :]  I  received  in  all  $4,695.00.  I  paid  out 
of  the  money  received  $4,073.25;  and  on  the  7th  of  March,  1879, 1  gave 
to  Mr.  Blackbimi,  who  is  the  chairman  of  our  Congressional  committee, 
a  check  for  $5lfo.81,  an  amouut  which,  by  ^^  scrimping,'^  I  had  managed 
to  preserve  as  a  balance. 

Q.  You  had  mor»>  money  than  you  needed,  had  you  ! — ^A.  Really  not 
more  than  we  did  need,  but  there  were  accidental  circumstances  that 
threw  that  balance  into  my  hands.  I  may  say  that  subscriptions  were 
made  firom  day  to  day,  and  we  had  use  for  the  money,  and  consequently 
I  came  to  have  that  balance. 

Q.  State  generally  for  .what  purpose  the  money  was  expended. — A. 
The  money  was  expended  mainly  for  printing  and  for  clerical  services. 
Our  secretary  was  the  only  paid  officer  of  the  committee,  and  there 
were  some  other  persons,  two  other  persons,  who  were  regularly  em- 
ployed. Then  there  were  the  minor  clerks,  so  to  call  them,  who  were 
engaged  in  folding  documents,  and  so  forth.  My  account  here  [refen*iug 
to  memorandum]  shows  what  was  i>aid  for  salary,  what  for  printing,  and 
what  for  postage-stamps.  The  main  items  upon  it  are  8alar>',  stami>s, 
printing 

Mr.  McDonald.  State  the  amount  of  salary. 

The  Witness.  The  amount  of  salary  was  one  hundred  dollars  a  month 
to  Mr.  Walker. 

By  Mr.  Cameron  : 

Q.  State  the  amount  paid  for  stamps. — A.  I  could  not  give  you  the 
amount  paid  for  stamps  without  ad<Ung  up  the  various  items.  I  ani 
running  over  the  general  items  to  show  you  what  they  were,  riiunning 
down  list  of  items.]  They  were  stamps,  printing  documents,  clerk -hii*e, 
pages,  folders,  services,  printing,  postage  stamps,  expenses  (meaning 
contingent  expenses  of  the  committee),  printing  documents,  stationery, 
and  so  on. 

(The  witness  not  being  able  to  give  the  figures,  they  were  subsequently 
furnished  by  Gen.  D.  S.  Walker,  at  the  request  of  the  committee,  as 
follows:) 

Amount  paid  for  salary  and  pay-rolls $1,285  48 

Amount  paid  for  postage-stamps 122  46 

Amount  paid  for  printing  '. 2,441  15 

Amount  paid  for  stationery  and  other  items 249  16 

By  Mr.  Cameron  : 

Q.  Have  you  any  personal  knowledge  in  regard  to  the  folding  of  the 
documents  T — A.  Not  except  as  I  saw  it  done  in  visiting  the  committee 
rooms.  As  to  the  details  of  it,  I  am  not  prepared  to  si>eak  with  any 
confidence  at  all.  I  supposed  it  to  be  done  pretty  much  as  it  was  done 
under  my  own  direction  in  1876. 

Q.  Who  solicited  subscriptions,  if  any  one,  for  the  committee  t — A.  I 
suppose  the  gentlemen  who  took  most  interest  in  the  cause.  I  did,  my- 
self, for  one,  and  I  suppose  that  the  other  members  of  the  committee 
did  the  same  thing. 
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Q.  Was  there  or  not  any  plan  agreed  upon  by  the  committee  for  the 
collection  of  necessary  moneys  f — A.  I  think  it  was  agreed  among  our- 
selves to  make  a  subscription  of  fifty  dollars  apiece.  I  am  sorry  to  say 
that  that  was  not  carried  out  to  any  great  extent,  as  the  receipts  of 
moneys  show;  our  people  generall}'  being  unable  to  do  that. 

By  Mr.  McDonald  : 
Q.  Tlie  members  of  the  committee,  I  believe,  those  who  had  charge  of 
it,  paid! — A.  The  members  of  the  committee  all  paid. 

By  Mr.  Cameron  : 

Q.  What  plan  was  agreed  upon  for  the  collection  of  moneys  from 
members  of  Congress ! — ^A.  We  exx)ected  members  of  Congress  on  our 
side  to  contribute  fifty  dollars  apiece,  and,  as  I  have  stated,  I  am  sorry 
to  say  they  were  not  able  to  respond  to  the  request  to  that  eflfect.  Our 
largest  subscription — by  far  the  largest — one-fourth  of  this  amount,  was 
trom  outride,  from  private  individuals  who  had  no  connection  with  the 
coinmittee,  who  were  not  aspiiing  for  ofiice,  and  who  had  nothing  else 
but  the  good  of  the  cause  at  heart. 

Q.  Have  you  a  list  of  the  subscriptions  that  were  made  f — A.  I  have. 

FA  list  was  here  produced  and  inspected  by  the  committee.] 

Q.  Did  the  committee  make  an  assessment  of  fifty  dollars,  or  any  other 
sum,  upon  members  of  Congress  ? — ^A.  An  assessment  I  In  what  sense 
would  you  employ  that  word  t 

Q.  Did  thej'  agree  upon  an  amount  which  they  would  ask  members 
of  Congress  to  contribute! — A.  Yes,  we  agreed  among  ourselves  to 
make  a  request  for  fifty  dollars  eaeh.  I  think  there  were  probably  two 
exceptions  to  that  rule. 

Q.  You  regarded  it  as  a  voluntary  contribution,  and  not  an  assessment 
at  all  ? — A.  I  regarded  it  as  a  voluntary  contribution,  because  if  it  had 
been  an  assessment  I  suppose  there  would  have  been  more  responses  to 
it. 

Q.  Is  it  customary  to  solicit  subscriptions  from  office-holders  wiien  the 
Democmts  are  in  power ! — ^A.  I  am  not  able  to  answer  that  question, 
for  the  reason  that  I  am  a  recruit.  I  never  was  connected  with  the 
Democratic  party  during  the  time  that  it  held  power;  I  was  an  old 
Whig,  and  I  went  to  the  Democratic  party  as  to  a  house  of  refuge. 


George  C.  Gorh^vm  recalled. 
By  Mr.  CA]tfERON: 

Question.  I  will  ask  you  whether  or  not  any  of  the  envelopes  or  any 
of  the  stationer^'  that  was  used  by  the  committee  was  governmental 
stationery,  or  whether  or  not  it  was  all  purchased  by  the  committee  f — 
Answer.  We  bought  and  paid  for  every  envelope  we  used.  We  bor- 
rowed 160,000  envelopes,  I  think  it  was,  from  the  Senate  Iblding-room, 
upon  the  exjiress  understanding  that  they  might  be  returned  as  soon  as 
we  had  hatl  our  order  filled ;  but  we  never  took  any  envelope  from  the 
folding-room  of  either  house  that  was  not  returned.  We  employed  our 
own  folders  and  paid  them,  and  no  folding  was  done  in  either  house  at 
the  request  of  our  committee  or  in  any  other  way.  Any  member  of  our 
committee  may  have  ordered  any,  in  either  the  House  or  Senate  (of  that 
I  know  nothing),  but  it  was  never  done  at  the  request  or  order  of  the 
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committee.    In  other  words',  we  did  not  make  any  nse  of  the  folding- 
room  in  either  house,  nor  of  the  material,  nor  of  the  folders. 

By  Mr.  McDonald  : 

Q.  You  were  printing  and  cirqulating  documents  that  were  frankable. 
Where  were  they  folded  ? — A.  They  were  folded  and  circulated  at  the 
headquarters,  1319  F  street. 

Q.  The  speeches  and  documents  of  members  of  Congress  that  you  re- 
printed and  circulated  as  frankable  matter  were  folded  there,  you  say  ! 
— A.  I  had  those  circulated  at  1319  F  street  by  my  own  men  and  by 
those  of  Polkinhom  &  Co. 

Q.  You  say  that  none  of  those  were  folded  in  the  Capitol  ? — A.  I  do 
not  say  that  Senators  and  members  did  not  have  any  of  them  folded  for 
themselves,  but  I  say  that  we  had  none. 

Q.  Did  yon  not  supply  Senators  and  members  with  reprints  t — ^A.  I 
filled  every  order  that  Senators  or  members  gave  me  for  a  document — 
yes,  sir. 

Q.  And  those — ^were  they  not  brought  here  and  folded? — A.  They 
were  not. 

Q.  None  of  themt — ^A.  Not  one  of  them.  I  never  caused  to  be  sent 
out  any  document  that  was  not  folded  in  the  headquarters  of  the  com- 
mittee in  F  street.  I  had  no  relation  with  the  folding  department  of 
either  house  in  any  way. 

Q.  But  where,  for  instance,  a  member  of  the  Senate  or  House  ordered 
a  given  speech,  one  of  those  which  were  circulated  as  campaign  docu- 
ments, you  had  it  reprinted,  had  you  nott — ^A.  I  had  it  printed. 

Q.  You  had  it  reprinted! — ^A.  Heprin  ted,  brought  to  the  headquarters 
in  F  street,  and  folded  there,  every  document,  in  envelopes  of  oxir  own. 

Q.  You  say  that  all  of  that  class  were  folded  there! — A.  Yes,  sir;  all 
of  our  folding  was  done  there,  every  particle  of  it. 


Sidney  F.  Austin  sworn  and  examined. 

By  the  Chairman  : 

Question.  What  is  your  business  f — Answer.  I  was  assistant  cashier 
of  the  German- American  National  Bank.  I  am  not  in  any  business  at 
present. 

Q.  What  was  your  position  during  1878  ? — ^A,  I  was  assistant  cashier 
of  that  bank. 

Q.  What  position  did  you  occupy  toward  the  Congressional  commit- 
tee t — A.  I  was  the  treasurer. 

Q.  State  the  aggregate  amount  of  money  that  passed  through  your 
hands  as  such  treasurer. — A.  I  received  $105,802.92. 

Q.  What  did  you  disburse ! — A.  I  disbursed  all  of  that  money  except 
$6,114.25,  which  was  in  bank  at  the  time  it  closed. 

Q.  Have  you  a  statement  showing  tne  subjects  for  which  your  dis- 
bursements were  made! — ^A.  Yes,  sir;  I  paid  to  G.C.Gorham  $96,615.27; 
to  Eugene  Hale  (chairman)  $3,000 ;  exchange  $3.40. 

Q.  Did  you  act  as  collector  in  collecting  any  of  this  money  t — ^A.  I 
solicited  no  money,  but  the  money  that  I  received  was  sent  to  me  and 
deposited  in  the  bank. 

Q.  Did  you  receive  amounts  of  less  than  ten  dollars  fiponi  any  indi- 
vidual !— -A.  I  think  I  did. 
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Q.  Can  you  tell  us  how  many  such  separate  amounts  of  less  than  ten 
dollars  f — A.  I  cannot.    The  stubs  of  my  receipts  will  show. 

Q.  Can  you  ascertain  and  give  us  the  amount  and  number  of  all  sub- 
scriptions or  payments  to  you  which  were  less  than  $10 1 — ^A.  I  can  by 
going  over  my  stubs,  which  I  have  not  here. 

By  Mr.  Cameron  : 
Q.  Did  you  receive  any  subscriptions  as  low  as  $2.50 ! — A.  I  think 
not. 

By  the  Chairman  : 

Q.  By  whom  were  these  amounts  paid  you  principally? — ^A.  By  i)OSt- 
masters,  various  other  officers  of  the  government,  and  clerks  in  the  de- 
partments. 

Q.  Did  you  receive  money  from  any  others  than  employes  of  the  gov- 
ernment?— ^A.  That  I  cannot  say. 

Q.  Can  you  ascertain  by  your  .accounts  f — A.  My  stubs  show,  in 
nearly  all  ca^es,  the  position  held  by  the  party  sending  the  money. 

Q.  What  I  desire  to  have  particularly  is  the  amount  of  payment  in 
each  instance. — A.  I  have  no  idea  of  it;  it  did  not  interest  me  at  all;  I 
wa«  only  interested  as  to  the  amount  received  and  to  see  that  it  was 
properly  accounted  for;  I  never  asked  any  questions  nor  tried  to  know 
from  what  sources  the  money  came. 

Q.  Did  you  give  a  receipt  to  each  party  who  paid  you  money  ? — ^A. 
Yes,  sir. 

Q.  Were  those  receipts  handed  to  the  parties  who  paid  the  money,  or 
sent  by  mail  f — A.  In  some  cases  they  were  sent  by  mail  and  in  others 
handed  to  the  parties. 

Q.  Is  that  which  I  now  show  you  the  form  of  the  envelope  that  was 
sent  out  or  returned  to  you  with  a  subscription  ? — ^A.  It  is,  of  the  one 
that  was  returned  to  me.  I  never  saw  them  until  they  began  to  come 
to  me. 

[The  envelope  form  referred  to  a«  here  submitted  consisted  of  an  ad- 
dress in  print  (capital  letters)  as  follows : 

Sidney  F.  Austin, 

Treasurer  Republican  Cong.  Committee, 

German- American  National  Bank,  Washington,  D.  C] 

Q.  Did  you  send  written  or  printed  requisitions  to  parties  in  the  dif- 
ferent departments  at  Washington? — ^A.  No,  sir;  I  did  not  know  that 
any  had  been  sent  until  they  ^gan  to  send  the  money  to  me. 

Q.  Is  that  which  I  now  show  you  one  of  your  acknowledgments? — ^A. 
It  is.    Tliis  is  one  that  was  sent  by  my  clerk. 

The  acknowledgment,  as  here  submitted,  was  as  follows : 

Republican  Congressional  Committee, 

Treasurer's  Office  (P.  O.  Box  835), 

Washingtofiy  D,  C,  ,  1878. 

Dear  Sir  :  I  hare  the  honor  to  acknowledge  the  receipt  of  your  favor  of  the  inst., 
with  incloflure,  for  which  I  Bend  herewith  receipt. 

I  am,  very  respectfuUy,  your  obedient  servant, 

8.  F.  AUSTIN, 

Triaawrer, 
PerD. 

Q.  Did  you  ever  see  the  circular  of  the  27th  of  May  ! — ^A,  I  never 
saw  it  until  I  began  to  receive  remittances;  that  was  the  first  1  knew  of 
it  being  issued. 

Q.  Were  remittances  accompanied  by  the  circular  ! — ^A.  Occasionally 
the  amount  would  be  inclosed  in  the  circular.    Sometimes  a  letter  would 
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])e  written  on  the  la«t  half  sheet  and  another  letter  inclosed.  Very  few 
of  them  came  back  to  me  accompanying  the  circular. 

Q.  Wer^  the  amounts  which  were  received  accompanying  the  circular 
less  in  any  case  than  the  amount  named  in  the  circular ! — A.  I  think  so. 

Q.  Were  they  ever  more  ? — A.  I  think  that  in  several  instances  they 
were  more. 

Q.  Then  the  amounts  did  not  seem  to  be  uniform,  in  accordance  with 
the  amount  named  in  the  circular! — A.  Usually  I  received  the  amount. 

Q.  Did  the  circulars  which  were  returned  to  you  contain,  in  the  blank, 
an  entry  in  ink  specifying  the  amount! — A.  Not  aU.  I  don't  know  that 
any  did. 

Q.  When  did  the  remittances  first  begin  to  come  to  you! — A.  Early 
in  June.  I  think  tliat  my  first  receipts  were  dated  June  6th  for  moneys 
received  a  day  or  two  previous. 

Q.  Give  the  names  of  the  collectors  who  paid  to  you  money  collected 
from  the  departments. — ^A.  Mr.  Baker  and  Mt.  Fugitt. 

Q.  Did  you  receive  money  from  any  person  employed  in  collecting 
moneys  from  the  departments  other  than  those  two! — A.  I  think  not. 
I  do  not  remember  of  any. 

Q.  I  understand  you  to  say  you  sent  no  cirojiilar  to  parties  asking 
them  to  contribute  the  amounts  which  were  contributed  by,  or  which 
had  been  assessed  upon,  them? — A.  Xo,  sir;  I  had  nothing  to  do  with 
that.  My  connection  with  the  committee  was  merely  a  business  con- 
nection— had  nothing  to  do  with  soliciting  subscriptions;  and  I  never 
made  a  request  of  any  one  for  money. 

Q.  Can  you  not  ascertain  and  give  the  committee  the  amounts  under 
the  respective  headings  to  which  the  money  was  applied! — ^A.  No,  sir. 
I  paid  it  all  to  Mr.  Gorham  (I  have  his  drafts:  he  drew  upon  me  in  large 
amounts),  and  I  know  nothing  in  regard  to  the  disbui*sement  of  money 
except  as  I  have  stated. 

By  Mr.  Cameron:  • 

Q.  Did  you  mean  to  say  that  you  received  money  only  from  officials! 
— A.  Ko,  sir:  I  did  not  so  state. 

Q.  Was  a  large  deposit  made  at  any  time;  and,  if  so,  from  whom  did 
you  receive  that  deposit! — A.  Yes;  a  large  deposit  was  made,  one  of 
about  $13,000, 1  think.  It  was  sent  down  to  me  from  the  office  or  rooms 
of  the  committee,  and  I  sent  a  receipt  for  it  to  that  office.  I  do  not 
know  from  whom  it  came. 

By  the  Chairman: 

Q.  Can  you  leave  with  the  committee  the  books  and  stubs  of  which 
you  have  spoken  ! — ^A.  They  are  my  vouchers.  The  correspondence  of 
the  stubs  with  my  bank  account  shows  that  I  received  so  much  money; 
the  account  in  my  bank-book  being  the  only  one  that  I  kept. 

Q.  The  desired  data  embrace  the  items  of  totals  of  m6ney  received 
fix)m  government  employes  and  outside  sources^  and  all  persons  from 
whom  less  than  ten  dollars  was  received,  of  which  the  last  mentioned 
is  the  most  essential.  If  it  is  not  convenient  for  you  readily  to  produce 
the  data  as  to  all,  you  can  confine  your  statement  to  the  last. — ^A.  3Iy 
stubs  have  all  been  sent  to  the  rooms  of  the  committee,  but  I  can  refer 
to  them  there. 

Mr.  Cameron.  Mr.  Gorham,  who  is  present,  is  of  opinion  that  he  can 
furnish  the  desired  information  more  readilj'  than  can  the  present  wit- 
ness, and  will  do  so  if  called  upon. 
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George  C.  Gorham  recalled. 
By  the  Chairman: 

Question.  What  statement  can  you  make  in  this  connection  T — An- 
swer. I  have  a  record  of  all  the  persons  to  wliom  circulars  were  sent 
and  of  their  responses,  and  can  easily  find  out  from  that  record  the 
number  of  those  who  paid  less  than  ten  dollars,  if  that  is  the  informa- 
tion that  you  desire.  That  might  not  include  everything,  but  would 
cover  the  substance  of  the  inquiry. 

The  Chairman.  It  would  include  substantially  all  that  we  desire. 


Sidney  F.  Austin  recalled. 
By  the  Chairman: 

Question.  You  have  heard  Mr.  Gorham's  statement! — Answer.  Yes, 
sir ;  and  it  would  include  everything  that  my  books  contain,  because 
they  have  been  sent  to  the  office  of  Mr.  Gk)rham  and  the  record  there 
has  been  posted  up  from  the  stubs  of  those  books. 


John  D.  Defrees  sworn  and  examined. 
By  the  Chairman  : 

Question.  What  is  your  official  position? — Answer.  1  am  the  Public 
Printer. 

Q.  Were  you  such  in  1878  ? — A.  Yes,  sir. 

Q.  State  whether  any  moneys  w^ere  collected  by  the  Republican  Con- 
gressional committee  from  your  department. — A.  There  were. 

Q.  Was  it  done  with  your  consent  and  by  your  direction  t — ^A.  If  was 
done  with  my  consent. 

Q.  \Miat  amount  was  realized  f — A.  That  I  do  not  know.  I  told  Mr. 
Gorham  that  I  would  aiford  every  facility  to  make  collections,  and  to 
send  somebody  from  his  committee  room  to  do  it,  which  he  did. 

Q.  There  was  a  conversation  between  you  and  Mr.  Gorham  in  regard 
to  sending  some  one  ? — A.  Either  a  note  or*a  conversation. 

Q.  When  was  that  ? — A.  I  do  not  recollect  the  length  of  time,  but  it 
wa.s  before  the  election,  while  they  were  making  collections. 

Q.  Whom  did  he  send  to  make  collections  from  the  department? — A. 
I  do  not  know  the  name  of  the  man ;  he  was  a  clerk,  I  think. 

Q.  Did  you  make  a  subscription! — A.  I  did,  and. paid  it. 

Q.  Did  you  head  the  list! — A.  I  did. 

Q.  After  that,  did  he  pass  through  the  department  with  the  bookT — g 
A.  He  did ;  with  the  paper,  the  subscription-list,  whatever  it  was. 

Q.  Was  that  in  business  hours  f — ^A.  From  one  to  two,  I  think  it  wa«, 
which  was  our  lunch  hour.    That  is  my  recollection  of  it. 

Q.  You  say  yon  could  not  give  us  the  total  amount  subscribed  ? — ^A.  I 
paid  no  attention  to  it.  I  paid  my  own  and  allowed  them  to  collect  just 
as  much  as  they  could. 

Q.  You  do  not  know  the  name  of  the  man  who  came  to  make  the  col- 
lection t — A.  Xo,  sir. 

Q.  Were  any  moneys  collectetl  from  your  dei>artment  to  be  used  in 
any  of  the  SUite  campaigns! — A.  No,  sir;  nothing  but  for  the  Con- 
gressional committee,  to  my  knowledge. 
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Q.  You  heard  of  no  such  ftind  f — ^A.  ISo,  sir. 

Q.  How  many  employes  are  in  your  department ;  I  mean  the  printing 
department  generally  ! — ^A.  The  number  varies  from  a  thousand  to  foui'- 
teen  hundred;  the  majority  of  them  are  women,  however.  I  will  state 
that  the  collection  was  only  made,  however,  in  what  we  call  the  compo- 
sition-room. There  are  somewhere  about  300  there.  I  do  not  know  that 
they  made  collections  from  anybody  except  the  compositors  and  press- 
men. 

Q.  A  question  has  been  suggested  by  Mr.  McDonald  as  to  the  number 
of  male  employes  in  your  department. — A.  It  varies  from  400  to  600 ; 
that  is,  laborers,  boys,  and  all. 

Q.  Wa«  any  fund  raised  in  your  department  last  year  to  send  money 
into  Mr.  Finley's  district  last  year! — ^A.  No, sir. 

Q.  Did  you  contribute  to  any  such  fund  f — A.  !N'ot  a  dollar. 

Q.  Did  you  contribute  to  any  fiind  to  send  money  into  West  Virginia 
last  year  f— -A.  No,  sir. 

Q.  Was  anybody  employed  or  discharged  to  aid  in  the  defeat  or  suc- 
cess of  any  Congressman  last  year  f — A.  None  at  all.  I  will  state  that 
this  matter  was  entirely  voluntary.    I  made  no  demand  upon  them. 

Q.  I  understand  you  as  having  answered  the  question.  Was  any 
other  than  this  one  man  sent  to  your  department  by  Mr.  Gorham's  com- 
mittee ? — ^A.  I  think  that  he  was  all. 

Q.  You  cannot  give  his  name  ? — A.  I  do  not  know  it. 

By  Mr.  McDonald: 

Q.  You  say  that  the  solicitations  were  made  principally  in  the  press- 
room and  among  the  compositors  ! — A.  Yes,  sir. 

Q.  Are  they  salaried  employes  or  paid  by  the  piece  T — ^A.  They  are 
l)aid  by  the  piece  and  by  the  day;  paid  for  what  they  do.  There  are  no 
salaries  there  except  for  a  few  clerks. 

Q.  Excepting  a  few  clerks,  the  men  there  are  either  paid  by  the  jiay 
or  paid  by  the  piece  t — A.  Yes,  sir. 

Q.  After  heading  this  subscription-list,  did  you  give  it  out  amoi^g  the 
employes  among  whom  these  solicitations  were  made  that  their  contri- 
butions were  to  be  entirely  voluntary,  or  was  anything  said  to  them 
about  it ! — A.  Yes  5  it  was  understood  to  be  voluntary. 

Q.  Did  you  say  anything  yourself  to  the  employes  after  heading  this 
list ;  did  you  go  to  them  or  Send  sCny  message  to  them  f — ^A.  Yes ;  I  did 
not  go  to  them  myself,  but  it  was  understood  in  the  office  to  be  volun- 
tary.   I  have  already  said  that  I  made  no  requisition. 

Q.  But  you  did  not  personally  make  any  communication  to  them  on 
the  subject  ?^ — ^A.  Not  to  every  one,  but  that  was  understood  to  be  my 
position. 

Q.  You  say  that  you  made  no  personal  communication  to  them  on  the 
.  subject  ? — A.  Yes,  not  to  every  one ;  but  I  stated,  in  the  room,  when 
*  there  were  dozens  of  them  there,  that  the  matter  was  to  be  entirely  vol- 
untary— I  made  no  requisition  upon  anybody — that  they  must  do  it  of 
their  own  free  accord.  A  great  many  did  not  do  it;  I  never  heard  how 
many  nor  who  they  were. 

By  Mr.  Kirkwood: 
Q.  Did  you  ever  take  any  measures  to  And  out  who  did  not  do  it  t — ^A. 
1  did  not;  I  never  cared. 
Q.  You  never  cared  who  did  or  who  did  not  ? — A.  No,  sir. 
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Henry  M.  Baker  recalled. 
By  the  Chairman  : 

Question.  Cau  you  now  state  the  total  number  of  subscribers  in  the 
Treasury  Department,  and  the  amount  paid  by  them  f — Answer.  The 
total  number  of  subscribers  on  the  book  that  I  have,  to  give  it  merely 
from  a  count,  is  909.  The  total  number  in  the  Treasury  Department 
might  be  definitely  ascertained  from  the  appointment  clerk  of  that 
department ;  my  own  statement  about  that  would  be  that,  excluding  the 
Sixth  Auditor's  OflBce,  there  were  from  2,200  to  2,400  of  the  employes, 
and  that  it  might  not  exceed  2,000.  The  total  number  of  names  of  lady 
subscribers  I  ascertained  by  count  to  be  23.  The  total  amount  shown 
to  have  been  paid  by  the  ladies  was  $115. 

In  reading  my  testimony  I  notice  an  error,  a  merely  verbal  one,  in  the 
l>amphlet  of  testimony  on  the  32d  page,  9th  line  from  the  bottom,  where 
the  sentence  reads  "10th  of  December.''  It  should  read  "10th  of  Oc- 
tober." 


James  E.  Gook  sworn  and  examined. 
By  the  Chairman  : 

Question.  Were  you  connected  with  the  Republican  Congressional 
committee  last  year  f — Answer.  I  was. 

Q.  In  what  capacity  f — A.  I  was  a  clerk. 

Q.  Under  whom  ! — A.  Mr.  Gorham. 

Q.  What  was  your  business  before  you  became  such  clerk  ! — A.  I  was 
an  attoniey  practicing  before  the  departments. 

Q.  What  were  you  authorized  to  do  in  regard  to  the  Government 
Printing  Office ! — A.  I  was  requested  to  go  down  there  and  receive 
some  subscriptions  that  had  been  made,  which  I  did. 

Q.  Had  you  a  book  in  your  hands  at  the  time? — A.  After  I  arrived 
at  tUe  printing-office  I  took  a  book  in  my  hand. 

Q.  With  which  to  obtain  subscriptions,  I  understand  you  to  say. 
Where  did  you  get  the  book  f — ^A.  I  took  the  book  in  my  hands,  con- 
taining subscriptions  which  had  already  been  made. 

Q.  From  whom  did  you  get  that  book  ? — A.  I  cannot  tell  in  what 
room  I  found  it  or  who  put  it  in  my  hands.  The  parties  there  were 
mostly  strangers  to  me. 

Q.  The  subscriptions,  then,  had  been  made  before  you  went  there  to 
collect  them  t — ^A.  Yes,  sir. 

Q.  In  what  room  of  the  printing-office  did  you  get  that  book  ! — ^A.  I 
cannot  tell  whether  it  was  in  the  room  occupied,  as  I  understand,  by 
the  chief  clerk  or  in  Mr.  Defrees's  room,  or  where  I  got  it.  I  do  not 
know  where  I  got  it. 

Q.  What  did  the  book  purport  to  be  T — A.  It  was  a  small-sized  mem- 
orandum-book, as  I  recollect.  It  contained  the  names  of  the  subscribers, 
the  amount  they  subscribed,  and  nothing  else. 

Q.  Do  you  remember  how  it  was  headed  ?  Was  it  an  agreement  by 
the  persons  named  to  pay  the  sums  set  opposite  their  names  ? — A.  I 
cannot  tell.    I  do  not  know  that  I  read  any  heading. 

Q.  Were  amounts  of  money  set  opposite  each  of  the  names  t — A. 
There  were,  as  I  recollect  it. 

Q.  Were  tliey  in  the  same  handwriting  or  in  diflferent  handwritings  ? — 
A.  That  I  cannot  say. 
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Q.  What  is  your  recollection  on  that  subject  ? — A.  I  think  they  were 
different ;  I  should  say  so. 

Q.  Were  the  amounts  set  opposite  each  name  different  .or  were  they 
the  same  f — A.  They  were  different. 

Q.  Did  you  see  the  Government  Printer,  Mr.  Defrees,  when  you  went 
there  then? — A.  I  did. 

Q.  Did  he  authorize  you  to  go  through  the  department  ? — A.  He  did. 

Q.  Did  you  see  employes  whose  names  were  upon  that  book,  or  what 
did  you  do  ? — ^A.  I  took  the  book  and  went  around  through  the  depart- 
ment to  where  the  subscribers  were  to  be  found,  and,  on  entering  the 
room,  they  all  came  and  handed  me  the  amounts  of  their  subscriptions; 
that  is,  all  those  who  did  pay  at  all. 

Q.  Was  any  oflBcial  of  the  department  with  you  at  the  time? — A. 
There  was  a  boy  with  me. 

Q.  Who  was  he  ? — A.  He  was  a  colored  bOy. 

Q.  Was  he  sent  with  you  by  any  official  of  the  department  ? — A.  He 
was  given  me  as  a  messenger  by  somebody  there ;  I  don't  know  whom. 

Q.  Can  you  not  recollect  who  it  was  that  told  you  where  to  go  ? — ^A. 
I  went  wherever  the  boy  took  me. 

Q.  TMio  was  it  that  sent  the  boy  with  you! — ^A.  I  cannot  recollect. 

Q.  Was  it  Mr.  Roberts  of  the  bindery,  or  was  it  the  chief  clerk? — A. 
It  was  not  Mr.  Roberts — I  know  Mr.  Robei-ts ;  T  cannot  tell  who  it  was. 

Q.  Was  there  no  one  of  the  officials  of  the  department,  no  one  except 
this  colored  boy,  with  you  when  you  went  around  to  make  the  collec- 
tions ? — A.  He  was  the  only  one. 

Q.  Did  you,  as  they  paid  you,  check  the  names  as  you  went  through 
the  department! — ^A.  I  think  I  checked  them  on  the  book.  I  took  them 
oft'  on  a  separate  piece  of  paper. 

Q.  Then,  at  the  time! — ^A.  Then;  yes,  sir.  I  took  the  name  and  the 
amount  paid  by  each. 

Q.  Can  you  tell  us  what  was  the  total  that  was  collected  by  you  in 
that  department ! — ^A.  I  don't  think  I  can  now ;  I  have  it. 

Q.  Have  you  the  book  that  you  used  at  that  time! — A.  I  have  not. 

Q.  \Miat  became  of  that  book! — A.  I  don't  know. 

Q.  Did  you  bring  it  with  you  away  from  the  office! — A.  I  did  not. 

Q.  You  left  it  there  !— A.  I  did. 

Q.  Then  you  went  there,  found  a  book  with  subscriptions  in  it,  went 
around  and  collected,  and  left  the  book  thei^! — A.  Yes,  sir. 

Q.  What  amount  of  subscriptions  did  you  report  to  the  treasurer  as 
collected  out  of  that  department! — A.  Idid  not  report  anything. 

Q.  What  amount  did  you  pay  over  to  the  treasurer  ! — A.  Not  any. 

Q.  To  whom  did  you  pay  what  you  collected! — A.  It  was  accoiuited 
for  to  Mr.  Gorham, 

Q.  Who  accounted  for  it  to  Mr.  Gorham! — A.  I  did. 

Q.  Is  there  no  way  of  getting  the  figures  of  the  amount! — A.  There 
is :  I  can  get  them  by  going  to  my  house. 

The  witness,  having  promised  at  this  point  to  furnish  the  information, 
subsequently  handed  to  the  stenographer  the  following : 

April  4,  1879. 

In  answer  to  the  question  "VV^hat  was  tne  whole  amoaut  paid  you  (at  the  Govern- 
ment Printing  Office)!^  I  say,  **The  whole  amount  was  two  hundred  and  sixtv-eight 
doUars  (§268)"."  JAS.  R.  COOK. 

In  answer  to  the  question  "How  many  (meanine  persons  at  the  Government  Print- 
ing Office)  paid  you  less  than  ten  dollars?"  I  reply,  fifteen ;  8  having  paid  $5  each : 
4  having  paid  $3  each ;  1  having  paid  18  ;  1  having  paid  |*i ;  1  having  paid  igtl. 

Q.  Were  those  from  whom  you  received  money  persons  engaged  in, 
or  workmen  in,  the  compositors'  room  of  the  printing  office  t-->4.  J  can- 
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not  tell  that  I  do  not  know  that  I  knew  a  single  man  whom  I  saw 
in  the  office  that  day.  I  cannot  tell  whether  they  were  in  one  place  or 
the  other. 

Q.  Were  they  dressed  as  men  who  were  engaged  in  the  department 
or  as  strangers! — ^A.  They  were  engaged  a^ut  the  premises  in  the 
department,  but  whether  in  the  composing-room  or  somewhere  else  I  do 
not  know. 

Q.  Did  the  clerks  and  heads  of  divisions  there  subscribe  and  pay  ! — 
A.  I  recollect  o^e  gentleman  (I  do  not  know  his  name,  but  I  heard  it  at 
the  time)  whom  I  took  to  be  a  chief  of  a  division,  who  paid. 

Q.  Of  what  division  was  he  the  chief! — ^A.  I  don't  know.  And  I  do 
not  know  that  he  was  chief  of  any,  but  he  impressed  me  as  such. 

Q.  You  thought  he  was! — ^A.  I  thought  he  was. 

Q.  How  long  have  you  lived  in  Washington  ! — ^A.  Six  or  seven  years. 

Q.  Where  did  you  come  from  ! — A.  I  came  from  Michigan. 

Q.  Had  you  ever  been  in  the  Government  Printing  Office  before  this 
'  time  ! — A.  Yes,  sir ;  I  have  a  great  many  times. 

Q.  You  did  not  know,  then,  any  of  these  officers! — A.  No,  sir;  my 
business  has  been  with  Mr.  Helm  and  Mr.  Eoberts  whenever  I  have  been 
there.  • 

Q.  Can  you  give  us  the  number  of  persons  who  paid ! — A.  I  could 
only  guess  at  it. 

Q.  Do  not  your  books  show  it! — ^A.  Yes,  sir;  my  books  show  the 
name  of  every  man  and  the  amount  he  paid. 

Q.  Were  anj-  amounts  received  from  the  lady  employes  there  ! — A.  I 
do  not  recollect  that  there  were  any. 

Q.  Can  you  ascertain  that  from  the  book  ! — A.  I  can. 

[The  witness  promised  to  supply  the  information,  if  found.] 

By  Mr.  McDonald  : 

Q.  You  knew  Mr.  Eoberts  and  Mr.  Helm  before  you  went  there  that 
day  ! — A.  Yes,  sir. 

Q.  You  had  frequently  met  with  them  before  that  time! — A.  Yes,  sir. 

Q.  Can  you  not  remember  whether  it  was  either  of  them  who  gave 
you  the  book,  when  you  went  there  f — ^A.  It  was  neither  of  tliem.  Mr. 
Helm,  at  that  time,  was  not  employed  there.    It  was  not  Mr.  Koberts. 

Q.  Do  you  remember  in  what  ofdce  or  room  you  found  the  book  ! — ^A. 
I  do  not.  Whether  it  was  handed  to  me  in  any  room  or  in  the  hall,  I 
cannot  tell. 

Q.  You  made  your  business  known  to  some  person  when  you  went 
there,  did  you ! — A.  I  did.  And  I  think  it  was  some  i)erson  whom  I 
first  met  in  the  hall,  when  I  went  in  the  building. 

Q.  You  would  not  make  it  known  to  a  mere  messenger  whom  you 
found  in  the  hall,  would  you  ! — ^A.  O,  not  to  a  messenger. 

Q.  But  to  some  person  who  was  there  in  an  official  capacity  ! — A.  I . 
think  I  went  into  the  business  office ;  that  is  my  impression. 

Q.  In  that  business  office  you  made  known  your  business  to  some 
l)erson  who  seemed  to  be  in  official  authority  there  ! — A.  Yes,  sir. 

Q.  The  book  was  given  to  you ;  this  messenger  boy  was  put  under 
your  charge  to  show  you  the  persons  whose  names  were  upon  that  book 
and  he  went  around  with  you  ! — A.  Yes,  sir. 

Q.  And  when  you  would  read  a  name  he  would  show  you  the  "per- 
son  ! — A.  No,  sir. 

Q.  Then  how  did  you  find  the  person! — A.  We  went  into  a  certain 
room  and  my  business  seemed  to  be  announced,  to  be  known ;  they 
seemed  to  know  who  I  was  and  what  my  business  was. 
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Q.  They  appeared  to  be  advised  of  your  coming  before  you  camel — 
A.  I  cannot  say  anything  about  that,  but  they  all  came  to  the  place 
where  I  was  and  paid  over  what  money  they  chose  to  pay. 

Q.  Did  you  occupy  any  desk  or  any  position  of  that  kind  in  the 
room  f — ^A.  I  stood  at  a  desk  in  a  room  where  the  m6n  or  persons  who 
made  payment  paid  me. 

.Q.  Was  that  the  room  in  which  the  type  cases  and  stands  were! — ^A. 
I  think  not,  I  think  it  was  off  from  that  room. 

Q.  Connected  with  that,  however  I — ^A.  Yes,  connected  with  it 

Q.  Connected  with  that  room  in  which  the  type  stands  and  cases 
are  t — ^A.  I  believe  so ;  it  might  have  been  on  the  upi»er  floor  or  some- 
where else ;  I  don't  recollect  where  it  was ;  my  attention  was  not  di- 
rected to  that. 

Q.  When  you  got  through  with  making  your  collections  you  returned 
the  book  to  the  same  place  in  which  you  got  it,  did  you  f — ^A.  I  don't 
think  I  did ;  I  think  I  left  it  with  the  messenger  in  the  hall. 

Q.  You  left  it  with  this  boy  ! — A.  I  think  I  left  it  with  the  messenger. 

Q.  Had  you  noted  upon  it  the  amounts  that  you  had  received  I — A.  I 
checked  on  the  book. 

Q.  Where  you  did  not  receive  the  ftill  amount  subscribed  did  you 
note  the  fact? — ^A.  I  cannot  answer  anything  about  that;  I  dont  recol- 
lect anything  about  that. 

Q.  You  have  no  recollection  about  that  at  allt — A.  No,  not  as  to 
whether  they  paid  less  or  more. 

Q.  Can  you  not  recollect  whether  those  who  did  pay  you  paid  the  fall 
amount  which  was  opposite  their  names,  and  that,  wlule  some  paid  it, 
others  paid  a  less  amount? — A.  Ko,  sir;  I  have  no  recollection  of  that. 

Q.  Can  you  not  recollect  whether  you  made  a  clean  collection  of  all 
that  there  was  on  the  book  T — ^A.  I  know  I  did  not.  There  were  some 
who  told  me  they  were  not  prepared  to  pay  on  that  day,  but  that,  if  I 
would  come  on  the  first  of  the  month,  they  would  pay. 

By  Mr.  Kirkwood  : 
Q.  Did  you  go  ! — ^A.  I  did  not ;  and  I  only  went  by  request  on  this 
occasion. 

By  Mr.  McDonald  : 
Q.  You  have  no  knowledge  as  to  who  it  was  that  circulated  that  book 
among  the^se  employes  and  obtained  the  signatures  which  were  upon  it 
when  you  received  it! — A.  I  have  not. 


Michael  F.  Daly  sworn  and  examined. 
By  the  Chairman  : 

Question.  Where  were  you  employed  during  1878 ! — Answer.  In  the 
War  Department,  the  Sui'geon-General's  Office. 

Q.  What  place  had  youf— A.  A  watchman's  place. 

Q.  Jire  you  there  yet  ? — ^A.  Yes,  sir. 

Q.  What  building  are  you  engaged  in  !— A.  The  Tenth  street  build- 
ing— ^the  Army  Medical  Museum. 

Q.  How  long  have  you  been  in  the  employ  of  the  government  ? — ^A. 
Suice  1877.    The  1st  of  August,  1877, 1  got  that  position. 

Q.  State,  if  you  pleaae,  what  your  salary  is  and  was  during  1878!— A. 
Six  hundred  and  sixty  dollars. 
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Q.  Was  there  any  written  or  printed  paper  sent  to  you  asking  for  a  sub- 
scription— something  like  this  [exhibiting]  f — A.  [Examining  paper.] 
Yes,  sir;  for  $7.20. 

Q.  Is  this  the  paper  it  came  in! — A.  That  is  the  envelope,  sir. 

Q.  About  when  did  you  get  it  ? — ^A.  I  got  it  somewhere  about  last 
July,  I  guess. 

Q.  July  of  last  year! — A.  Yes,  sir;  some  time  along  there  or  in  June. 

Q.  Was  that  paid  by  you  ! — ^A.  No,  sir. 

Q.  Were  yon  called  on  for  it  afterwards  f — A.  No,  sir. 

Q.  You  never  paid  it  to  anybody  t — A.  No,  sir. 

By  Mr.  Teller  : 
Q.  What  was  your  salary  in  September,  1877  !— A.  I  was  getting  $60 
a  month  then,  $720  a  year. 

Q.  That  was  when  the  Blue  Book  was  made  !— A.  Yes,  sir. 
Q.  Are  you  still  in  the  government  employ  f — ^A.  Yes,  sir. 
Q.  All  the  demand  made  was  by  that  cu-culai- ! — A.  That  is  all. 
Q.  You  paid  no  attention  to  the  circular  t — A.  Not  a  bit. 
Q.  You  have  heard  nothing  about  it  since  ! — A.  No,  sir. 


Harry  A.  CoBAtraH  sworn  and  examined. 

By  the  Chairman: 

Question.  What  oflScial  position  do  you  occupy  in  the  Treasury-  Depart- 
ment?— A.  Captain  of  the  watch.  . 

Q.  How  long  have  you  occupied  a  position  upon  the  watch! — A.  That 
IK>8ition  t 

Q.  Any  position  upon  that  watch  t — ^A.  Since  February,  1870. 

Q.  How  long  have  you  been  captain  of  the  watch  f — A.  Since  May, 
1871. 

Q.  What  is  the  watch  f — A .  It  is  the  police  force  of  the  Treasury 
Department. 

Q.  How  many  subordinates  are  there  under  you  ? — A.  Sixty. 

Q.  Where  did  you  come  from  ? — A.  I  came  from  Pennsylvania. 

Q.  You  reside  in  Pennsylvania  t — A.  Yes,  sir. 

Q.  In  what  county  ! — A.  In  Cumberland  County. 

Q.  Were  you  captain  of  the  watch  during  1878 1 — A.  Yes,  sir. 

Q.  Did  you  or  do  you  keep  a  book  showing  the  names  and  residenC/CS 
of  persons  engaged  or  occupied  in  the  Treasury  Department  f — A.  No, 
sir. 

Q.  Did  you  have  a  list  of  the  i>er8ons  employed  there  previous  to 
November,  1878 1 — ^A.  We  had  nothing  but  the  regular  Treasury  Register, 
issned  by  the  department. 

Q.  Did  you  make  up  lists  from  that  register  of  persons  who  were  to 
be  sent  home  to  vote  in  November  last! — A.  No,  sir 5  I  did  not. 

Q.  Did  any  person  make  it  up  and  hand  it  to  you! — ^A.  No,  sir. 

Q.  Have  you  any  list  of  these  names  I — ^A.  Of  Pennsylvanians  f 

Q.  Yes,  sir. — A.  Yes,  sir. 

Q.  Or  of  any  other  State! — A.  No,  sir;  only  Pennsylvanians. 

Q.  Whilst  you  were  there  did  you  at  any  time  in  1878  send  home  to 
the  loe>al  committees  of  Pennsylvania  the  names  of  the  persons  em- 
ployed in  the  Treasury  Department  from  Pennsylvania  f — A.  No,  sir ; 
not  to  local  committees,  but  to  the  State  central  comnuttee,  ^ 
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Q.  Did  yoii  receive  any  commanicatioii  from  the  State  central  com- 
mittee asking  you  to  do  so  ? — A.  No,  sir ;  I  did  not. 

Q.  You  did  it  of  your  own  volition! — ^A.  No,  sir. 

Q.  At  whose  request! — A.  At  the  request  of  Mr.  Bussell. 

Q.  Who  is  Mr.  Kussell! — A.  Mr.  Russell  is  a  Philadelphian,  not  con- 
nected with  the  committee  that  I  am  aware  of. 

Q.  Where  is  he  employed  ? — A.  You  have  him  subpcenaed  this  morn- 
ing. He  is  in  the  Treasury  Department.  At  that  time  he  was  not  em- 
ployed at  all  by  the  government.. 

Q.  He  is  now  employed  where! — ^A.  In  the  Treasury  Department. 

Q.  In  what  branch! — A.  In  the  Register's  OflSce. 

Q.  You  communicated,  you  say,  with  the  State  central  committee  of 
Pennsylvania.  What  did  you  communicate  ! — A.  I  forwarded  them  a 
list  of  Pennsylvania  voters  in  the  Treasury  Department. 

Q.  How  many  were  there  ! — A.  I  do  not  recollect. 

Q.  About  how  many! — A.  That  would  be  a  pretty  wild  guess.  I  have 
the  list,  or  will  get  it  for  you.  There  might  have  been  a  hundred  or 
there  might  have  been  seventy-five.  I  do  not  recollect  the  number  any 
more. 

Q.  Were  these  clerks! — A.  Yes,  sir. 

Q.  Employes  of  the  department! — A.  Yes,  sir. 

Q.  Did  you  get  any  communication  in  reply  to  the  one  you  sent  to  the 
State  committee! — ^A.  After  I  forwarded  the  list! 

Q.  Yes,  sir. — ^A.  Yes,  sir. 

Q.  What  was  it! — A.  They  returned  me  a  list  for  my  guidance. 

Q.  What  did  that  list  contain  ! — ^A.  My  list  forwarded  there  contained 
the  names  of  all  the  Pennsylvania  voters.  They  returned  a  list  after 
they  had  forwarded  my  list  to  the  different  county  committees  and  the 
different  county  committees  had  reported  that  certain  parties  on  my  list 
were  not  voters  in  the  State,  that  their  taxes  were  not  paid  and  they  were 
not  registered,  and  I  could  not  give  them  transx)ortation  if  I  had  any  to 
give  them. 

Q.  What  did  you  do  with  those  lists  thus  returned  to  the  State  com- 
mittee!— A.  Those  that  were  returned  to  me  as  not  being  voters  of  the 
State  of  Pennsylvania  1  notified  that  they  could  not  get  transportation 
from  the  committee. 

Q.  What  did  you  do  with  those  who  were  returned  as  entitled  to  vote 
in  Pennsylvania! — ^A.  I  did  not  really  do  anything  with  them  at  that 
time.    They  were  furnished  with  transportation. 

Q.  Did  you  furnish  the  transportation  to  them ! — ^A.  Occasionally  I 
handed  it  out  to  them. 

Q.  What  was  transportation  !  Tell  us  what  it  was. — ^A.  It  was  a  rail- 
road ticket  from  Washington  to  Philadelphia  or  to  Harrisburg  or  to 
Pittsburg. 

Q.  It  was  a  railroad  ticket  to  the  residence  of  the  party  who  was  en- 
titled to  vote  ! — A.  Not  exactly.    We  could  not  reach  all  the  points. 

Q.  Was  or  was  it  not  intended  to  be  a  ticket  from  Washington  to  the 
point  of  residence  or  as  near  as  it  could  be  reached  ! — ^A.  Yes,  as  near 
as  they  could  get  to  it. 

Q.  It  was  a  ticket  to  and  from! — ^A.  Yes,  sir. 

Q.  How  many  of  those  tickets  were  furnished  in  1878! — A.  To  the  em- 
ployes of  the  Treasury  Department! 

Q.  Yes,  sir;  to  go  home  and  vote. — ^A.  I  could  not  tell  you  that  at 
present. 

Q.  You  can  get  the  list! — ^A.  Yes,  sir.    I  would  have  brought  it  with 
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me,  but  I  thought  it  was  lost.    However,  since  coming  up  here  it  has 
occurred  to  me  that  it  is  in  my  desk. 

By  Mr.  McDonald  : 
Q.  Were  the  parties  receiving  them  charged  anything  for  these  tick- 
ets f — ^A.  We  charged  them  nothing.    I  do  not  know  whether  they  paid 
anything  for  them  or  not. 

By  the  Chairman  : 

Q.  Did  you  deliver  those  tickets  to  them  without  receiving  anything 
in  exchange  f— A.  I  received  notlfing  in  exchange. 

Q.  Was  it  your  business  to  act  in  the  capacity  of  delivering  these 
tickets  to  these  parties  ? — A.  Not  exactly :  in  some  cases  only. 

Q.  Who  did  it  in  the  other  cases  ! — A.  Mr.  Russell. 

Q.  Were  or  were  not  Mr.  Russell  and  yourself  intrusted  by  the  State 
committee  of  Pennsylvania  with  furnishing  transpoi1:ation  to  these  men 
to  go  home  to  vote  ? — A.  I  cannot  say  that  they  were.    I  was  not. 

Q.  Did  you  so  act? — A.  Mr.  Russell  did;  I  did  not. 

By  Mr.  McDonald  : 

Q.  Transportation  was  furnished  to  these  parties  free  ? — A.  Yes,  sir. 
By  the  Chairman  : 

Q.  Did  you  furnish  to  anybody  who  went  home  to  vote  in  Philadel- 
phia anything  else  besides  transportation  t — ^A.  No,  sir;  never  anything 
else. 

Q.  Xo  tax-receipts? — ^A.  I  had  none  at  all. 

Q.  Did  you  not  see  tax-receipts  handed  to  those  voters  ? — ^A.  In  some 
cases  I  did. 

Q.  What  did  those  tax-receipts  purport  to  be  f — ^A.  They  purported 
to  be  tax-receipts  of  parties  whom  I  had  on  my  list  who  were  legal 
voters  there  and  who  had  lost  their  tax-receipts  or  .failed  to  pay  their 
taxes. 

Q.  It  was  a  receipt  to  them  for  ta^^es  paid  by  them  in  the  city  of  Phila- 
delphia f — A.  I  believe  so. 

Q.  Do  you  know  what  number  of  tax-receipts  of  that  character  were 
fiUTiished  to  those  voters  who  went  homer  to  Philadelphia  ? — A.  I  do  not. 

By  Mr.  McDonald  : 

Q.  Were  there  any  furnished  without  charge  to  the  parties  f — ^A.  I 
do  not  know  that. 

By  the  Chairman: 

Q.  Did  any  of  them  to  whom  you  saw  them  delivered  give  monej'  in 
exchange  for  them  ! — ^A.  I  think  they  did. 

Q.  To  you  ? — ^A.  No,  sir. 

Q.  To  whom  ?— A.  To  Russell. 

Q.  Where  did  Russell  come  from  ? — ^A.  Philadelphia. 

Q.  Was  he  employed  in  the  Treasury  Department  at  that  time  ! — ^A. 
No.  sir. 

Q.  Where  did  he  make  his  headquarters! — ^A.  For  safety  he  did  in 
my  room — for  the  tickets. 

Q.  He  was  in  your  room  ? — ^A.  Yes,  sir. 

Q.  That  was  his  headquarters! — ^A.  No,  sir;  not  all  the  time.  He 
would  come  in  there  and  lounge. 

Q.  Was  not  that  the  place  from  which  this  political  information  was 
disseminated? — ^A.  No,  sir;  I  think  not.    I  had  nothing  to  do  with  any 
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one  except  the  Treasury  employes.  I  was  only  responsible  for  those, 
and  that  was  all. 

Q.  Was  not  Mr.  RusselPs  headquarters  in  your  office  in  regard  to 
the  distribution  of  transportation  and  tax-receipt8  for  Pennsylvania 
voters  ? — A.  To  my  knowledge  only  so  far  as  this :  he  notified  the  em- 
ployes of  the  War  Department  that  if  they  would  come  there  before  nine 
o'clock  in  the  morning  on  a  certain  morning,  he  would  Aimish  transpor- 
tation to  legal  voters. 

Q.  Then  he  furnished  notice  of  transportation  to  the  War  Departmenc 
also  ! — A.  He  had  gone  there,  or  left  .word  there  in  some  way. 

Q.  Did  any  of  the  clerks  in  the  War  Department  come  over  there 
before  nine  o'clock  and  get  their  transportation  f — A.  Yes,  sir. 

Q.  Then  the  headquarters  ot  the  captain  of  the  watch-  in  the  police 
department,  before  nine  o'clock,  was  the  place  to  which  they  would  come 
to  get  tran8i>ortation  ? — A.  Only  on  that  occasion,  on  that  one  morning. 

Q,  What  morning  was  that!— A.  I  cannot  tell  you  that. 

Q.  How  long  was  it  before  the  election  ! — ^A.  I  should  say  four  or  five 
days  before. 

Q.  How  many  days'  leave  of  absence  did  those  voters  of  Pennsylvania 
get  to  go  home! — ^A.  They  did  not  get  any,  that  I  know  of;  no  regular 
leave. 

Q.  Xo  regular  leave  was  allowed  to  them  ? — ^A.  Ko,  sir. 

Q.  Did  they  go  home,  most  of  them  ? — A.  They  said  they  were  going 
home. 

Q.  They  started  ! — A.  I  cannot  say  that.  We  would  give  them  trans- 
portation, expecting  them  to  go  home. 

Q.  How  long  before  the  election  did  Mr.  Russell  come  to  your  place  f— 
A.  Four  or  five  days,  if  I  remember  rightly. 

Q.  Did  fie  write  out  notices  to  the  voters  at  your  headquarters  f — A. 
No,  sir. 

Q.  Were  there  any  notices  prepared  there  to  be  sent  to  the  officials  of 
the  Treasury? — ^A.  Not  that  I  know  of;  I  do  not  think  there  were. 

Q.  How  do  you  know,  then,  that  the  War  Department  men  were  noti- 
fied to  come  there? — ^A.  Mr.  Russell  had  been  to  the  War  Department 
the  day  previous,  and  it  was  impossible  to  see  them  all.  They  were 
rather  anxious  to  get  oflT,  and  he  notified  them  that  if  they  would  come 
to  the  Treasury  in  the  morning  before  nine  o'clock  he  would  furnish  them 
transportation. 

Q.  Can  you  give  us  the  length  of  time  any  of  these  clerks  were  absent 
at  that  election  f — ^A.  I  can  from  the  Treasury. 

Q.  Did  you  go  home  to  vote  I — A.  Yes,  sir. 

Q.  Where  did  you  votej  f — A.  I  tried  to  vote  in  Newville,  but  the  Dem- 
ocrats there  would  not  allow  me.    I  was  ruled  out,  being  a  Republican. 

Q.  Why!  Did  they  say  you  had  a  residence  here! — A.  They  claimed 
that,  of  course,  but  I  had  already  sworn  I  had  not. 

Q.  Are  you  a  married  man? — ^A.  Yes,  sir. 

Q.  Where  is  your  family  ? — ^A.  Here. 

Q.  How  long  have  you  been  residing  here? — ^A.  I  believe  I  came  here 
bi  November,  1869;  I  came  out  of  the  Army  here. 

Q.  You  have  had  your  family  here  all  the  time?— A.  No,  sir;  I  had 
no  family  until  1871. ' 

Q.  You  were  married  in  1871  and  have  resided  here  since? — A.  Yes, 
sir. 

Q.  You  still  think  you  ai^  a  voter  in  Pennsylvania? — A.  I  am,  sir; 
there  is  no  doubt  at  all  about  it. 


Digitized  by  VjOOQ iC 


*     POLITICAL   ASSESSMENTS   OE   CONTRIBUTIONS.  79 

Mr.  Cameron,  If  you  use  the  word  "residence"  for  the  purpose  of 
fixing  bis  legal  domicile 

The  Witness.  I  understand  the  Senator  is  not  asking  my  legal  resi- 
dence.   That  is  Newville. 

The  Chairman.  I  am  asking  the  witness  whether  he  staid  here  with 
his  family.  He  says  he  has  been  here  with  his  family  since  1871.  (To 
the  witness.)  How  much  of  a  family  have  you  f — A.  I  have  a  wife  and 
two  children. 

Q.  (By  the  Chairman.)  Do  you  own  property  here! — A.  Do  you 
mean  a  house  and  lot  f 

Q.  Yes,  sir. — A.  No,  sir. 

Q.  Did  you  ever  vote  here  since  1869  ! — A.  Never;  I  never  attempted 
to  vote  here ;  never  have  been  registered  here. 

Q.  What  day  did  you  leave  here  to  go  home! — ^A.  I  left  here  on  Fri- 
day or  Saturday  before  the  election. 

Q.  When  did  you  return  ! — ^A.  I  returned,  I  think,  on  the  Thursday 
following  the  election. 

Q.  You  were  gone,  then,  five  or  six  daysf — ^A.  Yes,  sir;  that  was  all. 

Q.  Was  there  any  deduction  from  your  pay  during  your  absence  I — 
A.  No,  sir ;  1  was  entitled  to  a  leave.  I  had  not  had  any  leave  during 
the  year. 

Q.  Who  gave  you  authority  to  got — A.  No,  one,  sir;  not  regular 
authority. 

Q.  Cnder  whose  permission  did  you  go  f — A.  I  notified  the  custodian 
that  1  was  going. 

Q.  Who  is  the  custodian  I — ^A.  Mr.  Pitney ;  or  rather  I  asked  to  be 
excused  for  four  or  five  day  to  go  home. 

Q.  Did  you  tell  him  what  you  were  going  for! — ^A.  He  knew  that.  I 
do  not  remember  that  I  told  him. 

Q.  Who  occupied  your  place  in  your  absence  ? — ^A.  I  have  two  lieu- 
tenants. 

Q.  They  performed  your  duties  in  your  absence? — ^A.  They  performed 
their  regular  duties,  but  Mr.  Pitney,  the  custodian,  I  suppose,  was  really 
the  oiptain  of  the  watch  while  I  was  away. 

Q.  He  is  your  superior  officer! — A.  Yes,  sir;  if  there  was  anything 
amiss  it  would  be  reported  to  him. 

Q.  Did  any  of  your  force  besides  yourself  go  home  to  vote  f — ^A.  Yes, 
sir. 

Q.  To  what  State  ? — A.  Four  or  five  went  to  Pennsylvania ;  I  believe 
one  or  two  to  New  York.    I  think  that  is  about  all. 

Q.'  Where  did  these  men  go  who  went  to  Pennsylvania  ! — A.  Two  of 
them  went  to  Pittsburg,  and  two  or  three  to  Philadelphia. 

Q.  Were  they,  or  were  they  not,  all  provided  with  transportation  f — 
A.  Yes,  sir. 

Q.  To  and  return  ? — A.  Yes,  sir. 

Q.  Were  they  absent  as  long  as  you  were!— A.  Yes,  sir;  about  the 
same  time. 

Q.  To  what  part  did  those  go  who  went  to  New  York  If — A.  I  do  not 
recollect  that,  nor  am  1  positive  that  any  went  to  New  York.  I  think 
that  one  did,  but  I  am  not  positive. 

By  Mr.  McDonald  : 
Q.  What  place  in  Pennsylvania  do  you  say  that  you  claim  as  your 
residence  f — A.  Newville,  Cumberland  County. 
Q.  How  long  had  it  been  since  you  had  been  there  to  remain  any  time  f 
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— A.  I  volunteered  from  there  twice  during  the  war,  and  claim  a  resi- 
dence on  that  account.    I  was  born  in  that  county. 

Q.  How  long  had  it  been  since  you  had  been  there  for  any  length  of 
time  ! — iS..  Not  from  the  time  I  entered  the  army  in  1862.  I  remained  in 
the  army  until  1869. 

Q.  And  you  shortly  afterward  went  into  service  here! — ^A.  Yes,  sir. 

Q.  And  married  here?— A.  No,  sir;  I  did  not  marry  here. 

Q.  You  went  to  housekeeping  here  after  you  were  married  f — ^A.  Yes, 
sir. 

Q.  And  have  been  keeping  house  here  ever  since! — ^A.  With  the  ex- 
ception of  tliree  or  four  years,  when  I  was  boarding. 

Q.  Your  family  has  been  here! — A.  Yes,  sir. 

Q.  Have  your  family  ever  been  there? — A.  Yes,  sir. 

Q.  When  do  they  go! — A.  Usually  every  fall,  when  I  go  home. 

Q.  How  long  do  you  stay  generally'? — A.  I  never  take  more  than  four 
or  live  days'  leave  at  a  time. 

Q.  And  they  go  withj'ou  usually? — A.  Yes,  sir. 

Q.  Sometimes  you  go  without  them  I — ^A.  Not  lately. 

Q.  When  did  you  pay  ta-xes  there! — ^A.  In  1876. 

Q.  How  long  before  the  election  of  1876  did  you  pay  those  taxes  f — 
A.  In  1876,  on  account  of  their  having  a  Democratic  assessor  there,  I 
wa«  compelled  to  go  home  in  person  and  be  registered.  I  paid  my  taxe^ 
at  that  time,  in  August. 

Q.  At  that  time  you  were  compelled  to  go  home  and  register! — ^A. 
Yes,  sir.  There  would  be  no  trouble  in  voting  there  if  I  was  a  Hemocrat- 
They  tell  me  that  when  I  go  there.  They  say  that  is  the  objection,  that 
I  am  a  Bepublican. 

Q.  There  was  a  Democratic  register,  and  he  required  you  to  go  home 
and  register? — ^A.  Yes,  sir. 

Q.  But  when  the  Kepublican  register  got  in  he  registered  you  ! — A. 
That  is  a  county  in  which  we  never  have  any  Kepublican  registers;  they 
are  always  Democratic. 

Q.  Were  you  registered  there  last  fall ! — A.  I  attempted  to  register, 
and  he  refused  to  register  me  because  I  was  a  Kepublican.  That  was 
the  only  re^ison  why  he  refused. 

Q.  They  decided  that  you  were  not  a  resident  there  ! — A.  They  had 
no  right  to  make  that  decision. 

Q.  That  is  what  they  did  decide,  whether  their  decision  was  right  or 
wrong  ? — A.  That  is  what  they  claimed. 

Q.  They  decided  that,  your  family  being  here  and  you  being  here 
yourself,  and  never  having  resided  there  with  your  family,  you  were 
not  a  resident  ? — ^A.  I  did  reside  there;  I  have  voted  there. 

Q.  You  had  what  you  claimed  a  voting  residence  1 — A.  Yes,  sir. 

Q.  But  your  family  never  had  in  point  of  fact  resided  there! — A.  No, 
sir. 

Q.  They  had  been  there  on  visits  with  you  now  and  then  ! — A.  Yes, 
sir. 

Q.  And  it  was  on  these  facts  that  they  decided  that  you  were  not  en- 
titled to  register  or  vote  f — ^A.  No,  sir;  not  on  those  facts,  1  think. 

Q.  Those  were  the  facts  before  them  when  they  made  tliat  decision! — 
A.  Yes,  sir. 

Q.  And  you  think  it  was  because  of  your  politics  ? — A.  They  said  so. 

Q.  Did  they  say  they  would  let  you  vote  if  you  were  a  Democrat ! — 
A.  Yes,  sir ;  tlie  election  oflfie^ers  have  told  me  after  the  election — the 
assessor  and  the  gentlemen  who  opposed  me  before  the  polls — that  if  I 
was  a  Democrat  there  would  be  no  trouble  in  voting. 
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Q.  These  men  told  yoii  afterward  that  there  would  be  no  trouble  in 
your  voting  in  that  easel — ^A.  Yes,  sir.  I  have  oflFered  to  take  the  mat- 
ter before  the  county  court  with  them,  and  pay  the  expenses  of  both 
sides,  but  they  have  refused  to  do  that  in  eaqh  case.  They  know  that 
I  am  a  legal  voter. 

Q.  You  can  take  it  there  if  you  want  to  do  so  I — A.  I  am  going  to 
take  it  there  this  fall. 

Q.  You  have  a  right  to  sue  them,  if  you  are  a  legal  voter,  whether 
they  are  willing  to  be  sued  or  not! — A.  Yes,  sir. 

Q.  You  can  always  bring  suit! — A.  I  know;  but  I  always  had  confi- 
dence enough  in  the  honesty  of  the  gentlemen  composing  the  board 
there,  if  they  were  Democrats,  to  believe  that  they  would  do  justice; 
but  they  failed  to  do  it.  That  is  the  reason  why  I  failed  to  take  the 
case  to  the  court. 

Q.  You  say  that  you  sent  a  list  to  the  chairman  of  the  State  central 
committee  of  employes  of  the  Treasury  Department  who  resided  in 
Pennsylvania! — A.  Yes,  sir;  the  Pennsylvania  residents. 

Q.  And  that  list  was  sent  back  to  you  corrected,  some  time  after- 
ward!— A.  Yes,  sir. 

Q.  In  the  corrections  that  they  made  did  they  note  any  of  the  persons 
on  the  list  as  Democrats! — ^A.  They  did  in  one  ca«e. 

Q.  Did  they  note  him  as  a  legal  voter  ! — ^A.  I  believe  they  did. 

Q.  Did  you  furnish  him  transportaion! — A.  Not  very  likely. 

Q.  You  did  not  furnish  him  transportation! — A.  The  gentleman  had 
free  transportation;  I  do  not  know  where  he  got  it.  He  did  not  get  it 
from  us. 

Q.  You  did  not  furnish  him  transportation  and  a  tax-receipt  I — A.  No, 
air;  he  had  free  transportation.  He  said  he  had;  I  think  he  got  it  from 
the  other  side  in  some  way. 

Q.  You  did  not  see  his  ticket! — ^A.  No,  sir;  I  did  not. 

Q.  It  was  not  furnished  by  you! — A.  No,  sir. 

Q.  Did  these  i)er8on8  who  came  over  from  the  War  Department  to 
your  room  on  the  request  of  Mr.  Eussell  get  tax-receipts  and  a  transpor- 
tation-ticket!— A.  No,  sir;  not  in  all  cases. 

Q.  Did  any  of  them  get  it! — A.  Some  of  them  had  paid  their  taxes  at 
home,  and  in  other  cases  the  taxes  were  paid  by  their  friends,  or  by  the 
couiity  committee,  I  understood.    That  I  do  not  know. 

Q.  Were  any  of  them  furnished  with  tax-receipts! — ^A.  Only  in  some 
cases. 

Q.  In  some  cases  they  were! — ^A.  Yes,  sir. 

By  Mr.  Cameron: 

Q.  You  say  there  is  a  Democrat  on  your  force! — ^A.  Not  on  my  force; 
he  was  a  clerk  in  the  department. 

By  Mr.  McDonald: 

Q.  Is  he  not  there  now! — ^A.  No,  sir:  I  think  he  was  appointed  re- 
ceiver of  public  moneys  up  in  Idaho  or  Dakota  last  month. 

Q.  That  is  under  the  civil  service  reform! — ^A.  Yes,  sir.  I  would  say 
that  the  gentleman  was  never  reported  as  being  a  Democrat  to  the  de* 
partment. 

Q.  They  reported  him  back  as  being  a  Democrat! — ^A.  Yes,  sir;  to  me 
on  my  list. 

By  Mr.  Cameron  : 
Q.  Did  he  inform  you  from  whom  he  received  transportation! — ^A.  1 
6  w 
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understood  he  had  a  free  pass  on  the  road  from  here  to  Harrisburg.    He 
said  so,  at  least. 

Q.  Did  he  go  home  ? — A.  I  met  liim,  I  believe,  at  Mechanicsburg  at  a 
Republican  meeting  there  on  Saturday  night  before  the  election. 

By  the  Chairman  : 
Q.  That  is  his  homef — A.  Yes,  sir. 

By  Mr.  Teller: 
Q.  He  went  home  to  Pennsylvania  I — A.  Yes,  sir;  I  believe  I  saw  him 
there.    He  generally  went  home. 

By  the  Chair^laj;  : 

Q.  Your  attention  to  these  clerks  related  to  the  Treasury  Department 
as  well  a«  other  departments  f — ^A.  Ko,  sir. 

Q.  l"ou  gave  no  attention  to  the  clerks  from  Pennsylvania  in  the 
other  departments! — ^A.  No^  sir;  in  none  of  them,  except  in  the  Quar- 
termaster's Department.  The  gentleman  there — I  do  not  recollect  his 
name — who  had  charge  was  taken  sick,  and  some  three  or  four  of  them 
came  over  and  applied  to  me  for  transportation. 

Q.  Who  had  charge  of  the  Quartermaster's  Department ! — ^A-  That 
I  do  not  recollect. 

Q.  Do  you  know  who  had  charge  of  the  Interior  Department? — ^A. 
Mr.  Burke,  I  think. 

Q.  Who  had  charge  of  the  Navy  Department ! — A.  I  do  not  know. 
I  do  not  think  we  had  a  Pennsylvania  voter  in  the  Navy  Department 

Q.  Y^ou  say  you  have  lost  your  book  ? — A.  No,  sir. 

Q.  Have  you  not  a  book  with  these  names  ? — ^A.  I  said  I  thought  I 
had  lost  it.  I  had  a  common  memorandum  book,  and  which  I  thought 
I  had  lost,  but  since  coming  up  here  it  occurs  to  me  that  I  have  it.  It 
contains  a  list  of  Pennsylvania  voters  in  the  Treasury  Department,  and 
I  would  be  glad  to  give  it  to  you. 

Q.  Have  you  not  these  lists  of  voters  there  from  year  to  year!— A. 
No.  sir ;  I  have  not. 

Q.  You  obtained  this  list  last  year  and  sent  it  forward,  and  it  was 
corrected  ! — A.  Yes,  sir. 

Q,  Have  you  no  book  that  shows  accurately  the  number  of  Pennsyl- 
vaniaus  in  the  department? — A.  No,  sir;  I  have  never  gone  to  the 
trouble  of  making  up  one.  I  know  about  all  the  Pennsylvanians  per- 
sonally, and  I  go  to  them  and  ask  if  they  are  voters,  and  if  they  say 
they  are  I  take  their  names. 


William  W.  Burke  sworn  and  examined. 

By  the  Chairman  : 
.  Question.  Where  are  you  employed  ? — ^Answer.  In  the  Interior  De- 
partment. 
Q*  In  what  branch? — A.  In  the  Land  Offioe. 
.  Q.  Where  are  you  from  ? — A,  Prom  Philadelphia. 
Q.  How  long  have  you  been  engaged  in  the  Interior  Department? — 
A.  Since  1870. 
Q.  You  are  a  man  of  family  ? — ^A.  Yes,  sir. 

Q.  Do  you  have  your  family  here  with  you  ? — ^A.  I  have  my  fiamily 
here. 
Q.  Did  you  have  charge  of  a  list  of  Pennsylvania  voters  in  the  Inte- 
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rior  Department  and  in  the  Post-Office  Department  to  send  them  home 
to  vote  at  the  !N^ovember  election  | — A.  I  had  such  a  list. 

Q.  How  many  were  upon  that  list  ? — A.  I  cannot  tell  exactly. 

Q.  About  how  many  in  the  Interior  Department  and  about  how  many 
in  the  Post-Office  Department? — A.  I  would  not  like  to  say,  Mr.  Chair- 
man.   I  can  tell  you  exactly  how  many. 

Q.  I  would  be  glad  if  you  could  give  us  the  number.  I  do  not  want 
to  press  for  the  list  in  detail,  but  I  want  the  number  of  voters  in  each 
of  these  departments,  if  you  can  give  it  to  us. — ^A.  I  can  give  you  the 
number  of  voters  in  the  Interior  Department,  in  the  Post-Office  Depart- 
ment, and  in  the  Surgeon-GeneraPs  Office  on  Tenth  street ;  I  know  them 
all. 

Mr.  Teller.  Do  you  want  their  names  ? 

The  CHAiRiktAN.  Not  at  all.  I  only  want  the  number  on  the  list  from 
Pennsylvania,  and  who  were  sent  home  to  vote. 

The  Witness.  I  can  give  you  the  number  that  I  sent  home  a  year 
ago. 

Q.  (By  the  CHAm^iAN.)  Can  you  do  it  now? — A.  Ko,  sir ;  not  now. 

Q.  Can  you  during  the  day,  so  that  the  stenographer  can  have  it? — 
A.  I  do  not  think  I  can.  I  can  have  it  to-morrow  morning.;  I  can  make 
it  up  to-night. 

The  Chairman.  Send  it  to  the  stenographer  to-morrow  morning,  if 
you  please. 

The  Witness.  Yery  well. 

The  statement  was  subsequently  furnished,  and  is  as  follows : 

There  -were  one  hundred  and  three  Peimsylvauiaus  who  were  employed  in  the  Inte- 
rior and  Post-Oftice  Departments,  and  including  that  branch  of  the  Treasury  known  as 
the  Sixth  Anditor's,  which  is  located  in  the  Post-Office  building,  and  that  part  of  the 
Surgeon-GeneraVs  OflSce  situated  on  Tenth  street,  northwest,  that  were  supposed  to 
have  gone  to  Pennsylvania  for  the  purpose  of  voting  at  the  election  held  in  November, 
1878. 

W.  W.  BURKE. 

By  the  Ohair3IAN  : 

Q.  Will  you  tell  us  whether  these  gentlemen  reside  at  Philadelphia 
and  other  points  in  the  State  of  Pennsylvania  f — A.  My  list  came  back 
as  Mr.  Cobaugh's  did,  corrected. 

Q.  How !  What  were  the  corrections  made  upon  your  list? — ^A.  That 
they  were  not  legal  voters ;  that  they  were  not  assessed  and  were  not 
entitled  to  vote. 

Q.  You  then  had  sent  a  list  to  the  committee  in  advance! — ^A.  Xot  to 
the  committee. 

Q.  To  whom,  then!— A.  To  Mr.  Eussell. 

Q.  Where  was  Mr.  Eussell  when  you  sent  him  the  list ! — A.  He  was 
in  Philadelphia. 

Q.  To  what  place  did  you  direct  your  communication  to  IVIr.  Bus- 
sell! — ^A.  I  cannot  tell  you. 

Q.  Had  you  a  communication  from  Mr.  Eussell  before  you  sent  him 
the  list  f — ^A.  Yes,  sir. 

Q.  What  did  he  ask  ! — A.  He  asked  for  such  a  list. 

Q.  Had  his  letter  the  heading  of  the  Eepublican  State  Central  Com- 
mittee on  it  ? — A.  I  think  it  had,  but  I  am  not  certain. 

Q.  Did  you  not  send  your  communication  to  Mr.  Eussell  at  the  rooms 
of  the  State  central  committee  in  Philadelphia! — A.  Xo,  sir;  at  his 
private  residence.  I  do  not  know  exactly  his  address,  but  I  have  his 
address. 
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Q.  He  is  here  and  can  give  it.  When  the  list  came  back  corrected 
was  there  anything  accompanying  it! — A.  Ko,  sir. 

Q.  Who  brought  it  back  ! — A.  It  \Cas  sent  back  by  mail. 

Q.  How  soon  after  that  did  you  see  Mr.  Bussell  f — ^A.  I  did  not  see 
Mr.  Eussell  until  a  week  or  ten  days  before  the  election,  I  think;  I  am 
not  certain.    I  cannot  specify  the  time  exactly. 

Q.  Did  he  bring  the  tran8i)ortation  for  these  clerks  ? — ^A.  He  did. 

Q.  Did  you  go  home  to  Philadelphia  to  vote  ! — ^A.  I  did. 

Q.  Did  you  vote  1 — A.  1  did.    I  always  have  voted  there. 

Q.  In  what  precinct  and  ward  I — ^A.  It  is  the  old  3d  precinct  of  the 
23d  ward,  I  think,  changed  now  to  the  second. 

Q.  Did  you  get  a  tax-receipt! — ^A.  I  always  have  a  tax-receipt  I 
always  pay  my  own  taxes. 

Q.  Did  Mr.  Russell  get  you  the  tax-receipt ! — ^A.  'So,  sir. 

Q.  Did  Mr.  Russell  bring  other  tax-receipts  along  wifh  the  transi>or- 
tation  ! — A.  He  did. 

Q.  Did  those  receipts  contain  the  names  in  them  of  the  Philadelphia 
voters,  or  was  it  just  received  from  blank  so  much! — ^A.  They  contained 
the  names  of  each  individual  who  was  assessed. 

Q.  Were  those  tax-i'eceipts  handed  with  the  transportation  to  the 
clerk  when  he  went  home  to  vote! — A.  I  could  not  say  as  to  all  of 
them. 

Q.  As  to  any  of  them! — A.  I  handed  some  of  them  myself.  I  person- 
ally knew  them,  and  I  got  their  receipts. 

Q.  The  transportation  was  a  ticket  from  where  and  to  where! — A. 
From  Washington  to  the  nearest  point  of  their  place  of  voting  and 
return. 

Q.  When  did  you  leave  to  go  home !— A.  I  think  it  was  on  Thursday 
morning  or  Friday  (I  do  not  recollect  exactly)  before  the  election. 

Q.  When  did  you  return! — ^A.  I  returned  the  next  day  after  the 
election. 

Q.  Had  you  leave  of  absence  ! — A.  I  had,  sir. 

Q.  From  whom! — ^A.  From  the  Secretary  of  the  Interior. 

Q.  To  go  home  to  vote  ! — ^A.  I  did  not  specify  in  my  application  that 
I  was  going  home  to  vote.  I  had  some  time  coming  to  me,  and  I  took 
it  out  of  my  regular  leave. 

By  Mr.  Teller: 
Q.  You  had  some  leave  of  absence  comiug  to  you  ! — ^A.  Yes,  sir  j  and 
so  did  every  one  in  the  department. 

By  the  Chairman: 

Q.  Were  tickets  furnished  to  those  in  the  Post-Office  Department  as 
well  as  in  the  Interior  Department ! — A.  Yes,  sir. 

Q.  Were  or  were  not  all  the  clerks  employed  in  these  three  depart- 
ments that  you  have  named  provided  with  transportation  to  go  home  to 
vote ! — A.  is^o,  sir;  they  were  not. 

Q.  All  who  were  entitled  to  vote  on  that  list ! — A.  All  who  were  en- 
titled to  vote. 

Q.  As  appeared  by  that  list  ? — ^A.  As  appeared  by  that  list.  I  was 
very  particular  myself  in  delivering  the  tickets. 

Q.  Are  you  registered  in  Philadelphia! — A.  I  am. 

Q.  As  from  what  place! — A.  Do  you  mean  a«  a  resident! 

Q.  As  a  resident.  What  is  the  number  of  your  residence  in  Philadel- 
phia from  which  you  are  registered! — A.  I  am  in  the  rural  district.  I 
am  registered  from  my  brother's  residence  on  the  Crewstown  road. 
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Q.  You  are  registered  as  residing  at  your  brothei^'s  home! — A.  Yes, 
sir ;  from  which  I  moved.  I  always  lived  in  that  precinct  and  always 
voted  there. 

Q.  That  is  the  old  third  precinct  of  the  23d  ward! — ^A.  Yes,  sir;  it  is 
the  second  now. 

Q.  It  is  now  the  second  of  the  23d  ward! — A.  Yes,  sk;  you  will  find 
my  name  registered  every  year.  I  never  neglected  it  and  I  have  my  tax 
receipts  for  every  year. 

Q.  About  what  length  of  time  was  each  of  these  clerks  absent  who 
was  allowed  to  go  home  to  vote! — A.  From  the  Interior  Department! 

Q.  Yes,  sir. — ^A.  Some  took  their  leave  for  ten  and  fifteen  days.  They 
waited;  they  held  up  some  of  their  leave  until  the  election,  and  then 
a<lded  to  it  in  order  to  have  more  time. 

Q.  About  what  length  of  time  can  you  fix  as  the  average  of  time  when 
those  were  absent  who  went  home  to  vote — five  days  or  ten  days  !  What 
was  about  the  average  period!  I  do  not  care  to  fix  the  time  particularly, 
but  the  average. — A.  I  could  not  state  the  average,  because  I  did  not 
see  their  leaves. 

Q.  Did  you  get  a  written  leave! — A.  I  did,  sir. 

Q.  For  how  long  a  time  was  it! — A.  It  was  for  five  days,  I  think ;  I 
am  not  certain.  I  am  not  positive  as  to  that ;  but  I  think  I  can  show 
you  the  leave. 

Q.  How  long  were  you  absent  on  leave  during  the  summer  of  1878! — 
A.  I  could  not  tell  exactly.  I  had  one  fifteen  days'  leave — a  regular 
leave — and  I  had  a  day  or  two  besides. 

Q.  Would  you  have  gone  home  to  vote  if  you  had  not  received  your 
transportation  ! — ^A.  I  would,  sir ;  I  never  fail  to  go  home  when  I  have 
the  opportunity. 

Q.  This  transportation  was  furnished  here  to  you! — A.  Yes,  sir. 

Q.  Were  you  a  contributor  to  the  fund  of  the  Congressional  commit- 
tee ! — ^A.  No,  sir;  I  contributed  to  my  ward  committee. 

Q.  In  Philadelphia  or  here  ! — A.  In  Philadelphia. 

Q.  Did  you  not  contribute  to  the  committee  here  ! — ^A.  I  did  not. 

Q.  Will  you  tell  us,  if  you  please,  what  the  politics  are  of  the  pi'ecinct 
in  which  you  vote! — A.  I  can  soon  do  that.  Since  the  township  of 
Byberry  has  been  taken  from  the  precinct  it  has  been  Democratic  from 
35  to  40,  but  last  fall  we  gave  our  reprcvsentative  one  majority,  and  Dill 
received  only  two  majority. 

By  Mr.  Teller  : 

Q.  Who  is  Dill! — A.  The  Democratic  candidate' for  governor.  The 
precinct  is  Democratic ;  they  have  the  officers  of  the  board. 

Q.  Had  they  the  officers  of  the  board  at  the  election  in  IS^ovember, 
1878!— A.  They  had. 

Q.  Was  your  vote  challenged  ! — A.  ]N"o,  sir ;  never  has  it  been  chal- 
lenged. We  have  a  Democratic  assessor,  too,  and  he  always  assesses 
me  because  he  knows  he  has  got  to  do  it. 

Q.  Have  you  a  list  of  the  voters  who  belong  to  Pennsylvania  in  the 
Interior  Department ! — A.  I  think  I  have. 

Q.  Have  you  it  with  you! — A.  No,  sir;  I  have  not. 

Q.  How  long  have  you  had  charge  of  this  subject  of  sending  voters 
home  to  Pennsylvania  from  the  Interior  Department  ? — A.  Ever  since  I 
have  been  there  in  fact. 

Q.  How  many  years  is  that ! — A.  Since  1870. 

Q.  Are  you  annually  called  on  at  the  Congressional  and  State  elec- 
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tions  by  the  State  committee  to  look  after  the  voters  from  Pennsylva- 
nia ? — A.  Ko,  sir. 

Q.  You  furnish  a  list  without  being  called  on  ! — A.  Ko,  sir ;  I  never 
furnished  more  than  this  one  list,  but  I  know  them  all  and  I  am  inter- 
ested in  getting  them  up  and  finding  out  whether  they  are  going  home; 
and  that  is  the  only  way  that  I  am  connected  with  it. 

By  Mr.  Garland  : 

Q.  I  did  not  understand  you  about  the  applications  for  leave  of 
absence.  Did  they  specify  that  they  wanted  to  go  for  any  particular 
reason  ? — A.  Ko,  sir. 

Q.  It  was  just  a  general  application? — ^A.  Just  a  general  application. 

Q.  For  any  particular  length  of  timet — ^A.  For  a  certain  specified 
length  of  time. 

Q.  Your  leave  was  for  five  days  t — ^A.  I  think  mine  was  for  five  days. 
I  am  not  certain ;  I  will  not  say  i)ositively. 

Q.  Can  you  recollect  whetiier  the  leave  of  the  others,  who  went  to 
PhUadelphia,  for  example,  called  for  the  same  length  of  time  t — ^A.  Some 
leaves  called  for  more.  »ome  persons  went  before  transportation  wa^ 
furnished  them.  As  I  said  before,  they  had  saved  up  their  leave  until 
near  election  so  as  to  have  a  longer  leave,  and  took  it  out  of  their  regu- 
lar leave. 

Q.  What  is  your  recollection  as  to  the  length  of  time  that  most  of 
them  claimed,  who  went  to  Philadelphia,  for  example  I  Of  course  it 
would  be  longer  or  shorter  as  the  distance  was  nearer  or  farther,  but  for 
those  who  went  to  Philadelphia,  was  the  leave  as  long  as  yours,  which 
was  five  days  ! — A.  I  suppose  that  it  was.  Some  I  know  did  not  start 
until  Monday  before  the  election  and  came  back  on  Wednesday,  and 
some  started  on  Saturday. 

By  the  Chairman  : 

Q.  Do  you  know  of  voters  from  the  Interior  Department  going  home 
to  the  other  States  to  vote  at  the  November  election  f — A.  Yes,  sir. 

Q.  From  what  other  States? — A.  From  New  York,  Indiana,  New 
Jersey. 

Q.  From  Ohio  ? — A.  From  Ohio. 

Q.  Was  transportation  furnished  to  all  those  gentlemen  ? — ^A.  I  can- 
not tell  you. 

Q.  As  a  rule  ?    Do  you  know  anything  about  it  ? — A.  No,  sir. 

By  Mr.  Teller  : 

Q.  Explain  what  'you  mean  by  saying  that  some  of  these  men  had 
saved  up  their  leave  of  absence. — ^A.  The  clerks  in  the  departments  are 
entitled  to  thirty  days  leave  in  a  year,  and  some  had  fifteen,  it  may  be 
twenty,  days  to  be  added  to  that  leave. 

Q.  Standing  to  their  credit? — A.  Standing  to  their  credit.  They 
knew  that  they  would  go  home  to  the  election,  and  they  took  their  leave 
at  that  time  so  as  to  cover  the  election. 


W  LLiAM  G.  EussELL  swom  and  examined. 

By  the  Chairman  : 

Question.  Where  did  j^ou  live  prior  to  the  November  election,  1878  ?— 
Answer.  In  Philadelphia. 

Q.  Were  you  connected  with  the  Republican  State  Central  Committee 
of  Pennsylvania,  at  Philadelphia  ?— A.  Yes,  sir.  ^^^.^^^  by  L^OOQ  IC 


POLITICAL   ASSESSMENTS    OR   CONTRIBUTIONS.  87 

Q.  As  what — as  clerk  ? — ^A.  As  clerk ;  yes,  sir. 

Q.  Were  you  or  were  you  not  in  charge  of  the  subject  of  seeing  that 
Pennsylvania  voters  in  the  departments  were  sent  home  to  vote  ? — ^A. 
Yes,  sir. 

Q.  Had  you  lists  of  voters  in  the  dei)arrments  in  Washington? — ^A. 
Yes,  sir. 

Q.  Have  you  copies  of  those  list^  ? — A.  No,  sir. 

Q.  What  has  become  of  them  ? — A.  I  do  not  know. 

Q.  What  did  you  do  in  C/onnection  with  having  these  men  sent  home 
to  vote  f  Did  you  write  here  to  parties  in  the  departments  on  the  sub- 
ject?— A.  Yes,  sir. 

Q.  To  whom  did  you  write  in  the  Treasury  Department  ? — A.  To  Mr. 
Cobaugh. 

Q.  To  whom  in  the  Interior  Department  f — ^A.  To  Mr.  Burke. 

Q.  To  whom  in  the  Post-Ofiice  Department  ? — ^A.  I  do  not  know;  I 
think  to  Mr.  Bui'ke  aJso  in  the  Poet-Office  Department. 

Q.  To  whom  did  you  write  in  regard  to  the  S■a^y  or  War  Depart- 
ments ? — A.  To  Captain  Tanner. 

Q.  To  whom  did  you  write  in  connection  with  the  Quartermaster's 
Department  ?  Was  that  connected  with  the  War  Department  t — A.  I 
do  not  know. 

Q,  Did  you  write  to  anybody  connected  with  the  Government  Print- 
ing Office  ? — A.  Yes,  sir. 

Q.  To  whom?— A.  To  Mr.  Kerr. 

Q.  Is  he  engaged  in  that  department  ? — A.  Yes,  sir. 

Q.  What  was  it  that  you  wanted  from  these  gentlemen?  What  did 
you  ask  for  f  Did  you  ask  for  lists  of  the  voters  in  the  departments  ? — 
A.  Yes,  sir. 

Q.  Did  you  get  lists  in  reply  ? — A.  Yes,  sir. 

Mr.  Teller.  You  mean  Pennsylvania  voters? 

The  Chairman.  Certainly,  I  have  reference  to  them.  [To  the  wit- 
ness:] What  was  then  done  with  these  lists? — ^A.  Nothing  that  I  know 
of. 

Q.  Were  not  those  lists  sent  out  to  the  county  committees? — ^A.  I  do 
m)t  know ;  I  did  not  send  them. 

Q.  Did  you  get  those  lists  again  ?  Did  you  ever  see  them  again  ? — 
A.  No,  sir. 

Q.  When  did  you  come  to  Washington ? — ^A.  What  for? 

Q.  When  did  you  come  after  you  were  employed  at  the  November 
election?  How  long  before  the  election  did  you  come  to  Washington? 
— ^A.  O.  about  two  weeks  before. 

Q.  What  did  you  come  here  for? — A.  To  furnish  transportation. 

Q.  Transportation  for  what? — ^A.  For  the  Pennsylvania  clerks  in  the 
departments  to  go  home  and  vote. 

Qt  Who  gave  you  that  transportation  ? — ^A.  The  State  central  com- 
nuttee  of  Pennsylvania. 

Q.  The  Eepublican  State  central  committee  ? — A.  Yes,  sir. 

Q.  Did  they  furnish  you  with  tax-receipts? — ^A.  Yes,  sir. 

Q.  What  number  of  tickets  did  you  bring  ?— A.  O,  I  do  not  know. 

Q.  About  what  number? — ^A.  Indeed  I  could  not  tell  you. 

Q.  Do  you  know  what  number  of  tax-receipts  you  brought? — ^A.  No, 
sir. 

Q.  Where  did  you  make  your  office  to  look  after  this  business  ? — ^A. 
I  did  not  make  it  in  any  particular  place.  I  went  to  the  departments 
and  gave  the  clerks  their  tickets  in  the  departments. 
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Q.  Did  you  go  to  tlie  office  of  the  captain  of  the  watch  in  the  Treasury 
Department,  and  do  your  correspondence  firom  that  point! — A.  Yes,  sir. 

Q.  Did  you  notify  the  clerks  of  the  different  departments  to  call  there 
prior  to  nine  o'clock  in  the  morning  to  get  their  transportation  f — A.  O, 
in  some  cases  where  they  had  gone  home,  or  where  their  leave  had  com- 
menced before  I  got  here. 

Q.  Where  would  they  go  to  find  you  to  get  transportation  if  you  could 
not  see  tliera  f — A.  I  generally  called  to  see  them. 

Q.  You  made  it  your  business  to  call  upon  them? — A.  Yes,  sir. 

Q.  At  the  different  departments! — ^A.  Yes,  sir. 

Q.  Where  would  they  call  to  find  you  when  you  did  not  see  them  at 
the  depai-tments ! — A.  I  did  not  notify  them  of  any  point  to  find  me. 

Q.  Where  was  it  understood  by  them  that  they  woidd  find  you ! — ^A. 
I  do  not  know  that  it  was  understood  that  they  woidd  find  me  anywhere. 
I  was  supposed  to  go  after  them,  not  they  to  come  after  me. 

Q.  Where  did  they  find  you  to  get  transportation  when  you  did  not 
find  them  ! — ^A.  I  suppose  they  found  me  at  Captain  Cobaugh's  office. 
I  wa«  usually  going  through  the  departments. 

Q.  Do  you  know  how  many  Pennsylvania  voters  were  sent  home  from 
the  Treasury  Department! — A.  No,  sir. 

Q.  Did  you  deliver  the  tickets  in  person  ! — ^A.  Yes,  sir. 

Q.  Did  you  deliver  the  tax-receipts  in  person  ! — ^A.  Yes,  sir. 

Q.  Did  they  pay  you  for  those  tajt-receipt«! — ^A.  No,  sir;  they  were 
paid  for  already. 

Q.  You  handed  the  voter  a  free  ticket  to  transport  him  home  and 
return,  and  a  tax-receipt  for  his  taxes  already  paid;  is  that  it ! — ^A.  Not 
in  all  cases. 

Q.  As  to  Philadelphia! — A.  Yes,  sir. 

Q.  As  to  Philadelphia,  the  tax-receipts  were  paid! — ^A.  Yes,  sir. 

Q.  Was  the  name  of  the  voter  in  the  tax-receipt! — A.  Yes,  sir;  they 
were  paid  for;  they  were  bought  from  the  receiver  of  taxes  before  they 
came  here. 

Q.  By  the  Republican  committee  in  Philadelphia! — ^A.  I  suppose  so. 

Q.  You  received  them  from  the  Republican  committee! — A.  Yes,  sir. 

Q.  And  you  delivered  them  without  charge  to  the  gentlemen  who 
went  home  to  vote  ! — ^A.  Yes,  sir. 

Q.  Can  you  not  give  me  the  number  of  clerks  who  were  sent  home  to 
Pennsylvania  to  vote  ! — A.  No,  sir ;  I  cannot. 

Q.  Have  you  no  lists,  or  copies  of  lists! — A.  Not  that  I  know  of. 
After  it  was  over  it  was  done,  and  I  thought  it  of  no  use  to  keep  the 
lists. 

Q.  Have  you  nothing,  so  that  if  your  8er\aces  are  called  on  next  year 
you  can  refresh  your  memory! — A.  No,  sir;  only  what  I  know  myself. 
I  suppose  I  have  my  lists  at  home. 

Q.  Who  would  make  you  acquainted  with  these  men  !  You  were  not 
acquainted  with  them  all  before  ! — A.  I  knew  pretty  near  all  of  them,  I 
guess. 

Q.  Do  you  know  all  the  voters  in  the  different  departments  who  went 
home  to  Philadelphia  to  vote  ! — A,  I  know  pretty  near  everbody  who  is 
here  in  the  departments  and  goes  home  to  vote  in  Pennsylvania. 

Q.  Do  you  know  the  politics  of  all  of  them  ! — A.  No,  sir. 

Q.  Who  vouched  to  you  for  the  men  in  the  different  departments  be- 
ing Republicans  and  entitled  to  go  home  and  vote  !  Did  you  ask  some- 
body whether  they  were  all  right! — A.  No,  sir. 

Q.  Did  not  Mr.  Cobaugh  advise  you  as  to  the  men  ! — ^A.  When  I 
asked  him  he  did. 
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Q.  Did  yoH  ask  him  f — ^A.  I  may  have  asked  him  about  some,  not 
more  than  one  or  two. 

Q.  Where  did  you  live  before  you  came  here,  in  what  part  of  Phila- 
<lelphiaf — ^A.  In  the  flret  ward. 

Q.  What  employment  had  you  in  Philadelphia  before  you  were  con- 
nected with  the  State  committee  f — A.  In  the  Midvale  Steel  Works,  at 
Kicetown. 

Q.  Were  you  not  a  clerk  in  the  state-house  row! — A.  Yes,  sir. 

Q.  In  what  bi^anch  there  ! — A.  In  the  office  of  the  prothonotary  of  the 
court  of  common  plea^. 

Q.  How  long  ago  is  it  since  you  were  in  that  employ! — A.  Five  years. 

Q.  When  did  you  cease  being  there  ! — A.  In  1872,  or  1873,  or  1874, 1 
think  |I  am  not  certain. 

Q.  Were  you  ever  in  Washington  before  on  the  subject  of  getting 
voters  home  to  vote  I— A.  Yes,  sir. 

Q.  At  what  elections  ?— *A.  At  the  election  before  this  last  ML 

Q.  The  election  before  the  election  of  1878?— A.  Yes,  sir. 

Q.  The  election  of  1876  1—A.  No,  sir ;  that  of  1877. 

Q.  Were  you  not  here  at  the  Presidential  election  I — A.  No,  sir. 

Q.  Were  you  here  before  the  Presidential  election  looking  out  for 
voters  ! — ^A.  I  was  here  at  Mayor  Stokely's  election. 

Q.  That  was  in  February,  1877,  was  it  not  f — A.  I  guess  so ;  I  do  not 
know. 

Q.  And  this  is  the  third  election  you  have  been  here  looking  after 
Pennsylvania  voters  f — ^A.  Yes,  sir. 

Q.  Were  you  in  communication  with  anybody  in  regard  to  getting 
these  voters  home  t — A.  Yes,  sir. 

Q.  With  whom  t — A.  I  wrote  to  Captain  Cobaugh  and  Mr.  Burke. 

Q.  To  anybody  elsef — A.  To  Mr.  Tanner,  of  the  War  Department, 
and  Mr.  Kerr,  of  the  Government  Printing  Office. 

Q.  I  suppose  you  were  in  communication  with  the  State  committee 
after  you  came  over  here,  were  you  not  f — ^A.  Yes,  sir. 

Q.  What  is  your  business  now  ? — A.  I  am  in  the  Eegister's  Office  of 
the  Treasury  Department. 

Q.  When  were  you  appointed  f — A.  On  the  15th  of  February  last% 

Q.  What  is  your  monthly  comi)en8ation  ! — ^A.  One  hundred  dollars. 

Q.  WTio  is  the  Kegister  of  the  Treasury  f — ^A.  Glenni  W.  Scofield. 

Q.  What  State  is  he  from  ! — A.  From  Pennsylvania. 

By  Mr.  Teller  : 

Q.  You  say  you  brought  tax-receipts.  Do  you  mean  that  you  brought 
them  for  all,  or  only  for  such  as  had  not  paid  their  taxes  f — ^A.  Such  as 
had  not  paid. 

Q.  Was  it  not  the  fact  that  some  had  paid  their  taxes  f — ^A.  Yes,  sir  j 
in  a  great  many  cases. 

Q.  You  learned  before  you  came  over  who  had  not  paid  their  taxes, 
and  the  taxes  were  paid  by  the  local  committee,  I  suppose  f — ^A.  Yes, 
.sir. 

Q.  You  brought  those  receipts  and  delivered  them  f — A.  Yes,  sir. 

Q.  Do  you  know  about  any  Democrats  going  back  from  here  to  vote 
who  were  engaged  in  pubUc  employment ! — A.  I  believe  they  were  send- 
ing over,  too. 

Q.  The  Democratic  committee  frimished  transportation  also  to  the 
Democrats  ? — A.  I  do  not  know.  I  got  hold  of  one  of  their  tickets,  or 
"What  puri)orted  to  be  one  of  their  tickets. 
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Q.  I  suppose  they  have  not  got  quite  as  many  in  Government  employ- 
ment here  as  the  Eepublicans,  perhaps  ? — ^A.  Ko,  sir. 

The  Ghaibman.  They  were  too  poor  to  send  them  home  if  they  had  1 

Mr.  Teller.  Ko  doubt  you  sent  them  home  &st  enough  from  what  I 
am  informed,  even  clear  over  to  Gonnecticut. 

The  Witness.  Every  man  who  was  in  Washington  was  drummed  up 
to  go  home  who  was  in  BandalFs  district. 

By  Mr.  Teller  : 

Q.  Bepublicans  and  Democrats,  both  ? — A.  Yes,  sir. 
By  the  Ghaibman  : 

Q.  Had  you  tax-receipts  for  anybody  except  Philadelphia  voters  f — 
A.  Yes,  sir;  Pennsylvania  voters. 

Q.  Tax-receipts  for  anybody  except  Philadelphia  voters? — A.  Yes, 
sir :  Pennsylvania  voters  outside  of  the  city ;  a  very  few,  though. 

Q.  Those  tax-receipts  were  paid  for,  as  I  understand  you,  by  the  Be- 
publican  committee  ! — A.  Yes,  sir. 

Q.  The  Republican  State  committee  ? — A.  So  I  understood. 
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April  1,  1880.— Ordered  to  be  printed. 


Ml*.  Bayaed,  from  the  Committee  on  Finance,  snbmitted  the  following 

REPORT: 

[To  accompany  bill  S.  1090.] 

The  Finance  Committee^  to  whom  was  referred  the  bill  {8. 1090)  for  the 
relief  of  John  J).  Befrees,  Public  Printer^  having  had  the  same  under 
consideration^  submit  the  following  report : 

Mr.  John  D.  Defrees  is  the. Public  Printer,  and  under  provisions  of 
the  a€t  of  July  31, 1876  (Stats,  at  Large,  vol.  19,  page  106),  has  given 
bond  in  the  sum  of  $100,000  *<for  the  faithful  perfonnance  of  the  duties 
of  his  office.'' 

Among  his  duties  is  included  that  of  paying  the  employes  of  the 
Government  Printing  Office;  and  sums  averaging  $90,000  a  month  in 
this  way  pass  through  his  hands. 

Since  1861,  when  the  Government  Printing  Office  was  established,  Mr. 
John  Larcombe  has  been  the  pay  cleric,  and  to  his  hands  these  large 
sums  of  money  have  been  solely  intrusted,  and  no  inaccuracy  or  default 
has  in  this  long  term  of  service  been  imputed  to  him. 

He  has  gained  and  still  retains  the  entire  confidence  of  all  who  know 
him. 

On  the  second  day  of  January,  1879,  certain  envelopes,  containing 
$9,813,  were  abstracted  from  the  fireproof  safe  in  the  Government 
Printing  Office,  and  the  circumstances  are  detailed  in  the  subjoined 
statements  of  Mr.  Defrees  and  Mr.  Larcombe. 

Both  of  these  gentlemen  were  before  your  commfttee  and  responded 
to  a  long  and  careful  inquiry  and  examination. 

The  result  of  the  deliberations  of  your  committee  is,  that  the  loss  of 
the  money  in  question  was  caused  by  an  adroitly  planned  burglary  com- 
mitted by  professional  safe-burglars. 

Your  committee  concur  in  exonerating  Mr.  Defrees  and  his  employes 
from  any  contributory  negligence  or  default  in  respect  of  this  loss,  and 
consider  that  they  each  and  all  performed  their  duties  under  the  law 
faithfully  and  honestly,  so  that  the  loss  is  justly  to  be  borne  by  the 
United  States  Government,  to  whom  the  stolen  money  belonged. 

They  therefore  report  the  bill  back  and  recommend  that  it  be  passed. 


^  Office  of  Pubuc  Pri>'ter, 

Waahingtan,  March  18,  1880. 
Sir  :  I  have  the  honor  of  acknowledging  the  receipt  of  your  letter  of  yesterday,  asking 
me  to  famish  a  detailed  statement  in  relation  to  the  robbery  of  the  safe  at  the  Govern- 
ment Printing  Office,  which  I  proceed  to  do. 

In  the  purchase  of  Mr.  Wendell's  printing  establishment  (in  1861),  a  large  safe,  then 
considered  the  best  made,  became  the  property  of  the  government.  It  has  been  in  the 
office  ever  since ;  though  since  the  robbery  I  purchased  a  safe  with  all  the  modem  im- 
provements, in  which  only  small  amounts  of  money  are  now  kept. 
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Mr.  John  Larcombe  was  Mr.  Wendell's  paying  clerk,  and  is  and  has  been  the  pay- 
ing clerk  of  the  Government  Printing  Office  from  its  establishment.  He  was  bom 
and  raised  in  this  city,  and  is  known  to  many  of  the  prominent  bankers  and  others  as 
a  most  painstaking  and  carefal  business  man. 

His  method  of  transacting  the  business  of  the  office  was  to  get  the  money  from  the 
Treasury  to  pay  off  employes  on  the  day  previous  to  that  on  which  it  was  to  be 
paid,  to  assort  it,  and  to  place  in  an  envelope  the  amount  earned  by  each  individual, 
so  as  to  facilitate  its  payment  on  the  signing  of  the  pay-roll.  These  envelopes  were 
then  put  into  the  safe. 

On  the  second  day  of  January,  1879,  having  paid  off  the  employ<Ss  of  the  document 
room,  he  proceeded  to  the  bindery  to  pay  off  those  employed  there,  leaving  the  envel- 
opes containing  money  for  the  employ^  of  the  folding  room  in  the  safe,  which  was 
locked  by  him  and  the  key  put  into  his  pocket.  This  fokct  is  not  only  established  by 
his  own  testimony,  but  by  two  employ^  who  always  aaaisted  him  in  making  payment. 
While  in  the  bindery  room,  between  eleven  and  one  o'clock,  the  safe  was  entered  by 
means  of  a  false  key,  and  the  envelopes  containing  the  ^,813  intended  for  the  pay- 
ment of  the  employes  of  the  folding  room  were  taken. 

Detectives  were  immediately  employed  to  find  out  and  arrest  the  robbers  if  possible. 
It  was  soon  ascertained  that  the  robbery  had  been  committed  by  three  notorious  pro- 
fessional safe-burglars  of  New  York,  one  of  whom  is  now  in  the  New  York  penitentiary 
for  another  offense.  One  of  the  others  afterwards  robbed  a  bank  in  Charleston,  S.  C, 
was  appr^ended  and  escaped  from  the  jail. 

These  robbers  are  well  known  to  the  New  York  detectives,  and  we  still  hope  to 
bring  two  of  them  to  trial  on  the  indictment  found  in  the  criminal  court  of  this  city. 

The  Publie  Printer  being  the  disbursing  officer,  and  who  has  given  a  bond  for 
1100.000,  is  responsible  for  all  losses,  and,  therefore,  no  bond  is  required  of  Mr.  Lar- 
combe, who  is  a  clerk  receiving  $1,800  per  year. 

I  believe  I  have  fully  answered  the  inquiries  made  in  your  letter,  and  given  you  all 
the  information  within  my  knowledge  in  relation  to  the  robbery. 
Very  respectfully,  yours,  &c., 

JNO.  D.  DEFREES, 

Public  Printer. 

Hon.  T.  F.  Bayard, 

Chainnan  of  ihe  Committee  &n  Finance. 


On  the  31st  December,  1878,  at  about  10.40  a.  m.,  I  brought  to  the  Government 
Printing  Office,  from  the  Treasury,  $64,213.78,  with  which  to  begin,  on  the  second  of 
January,  the  payment  of  the  employ^  therein.  I  began  at  once  the  work  of  putting 
the  money  in  the  envelopes  (each  person's  money,  except  the  small  change,  bein^  put 
in  an  envelope),  which  occupied  me  until  after  4  p.  m.,  when,  after  putting  all  the 
money  away  m  the  safe,  I  left  the  office  for  the  day.  I  was  at  my  desk  on  the  morning 
of  the  first  of  January  from  9  to  12  o'clock.  The  office  was  closed  on  that  day.  Next 
morning  (January  2,  1879),  by  9  o'clock,  I  was  at  work  paying  the  principal  composing 
room,  which  occupied  me  until  11  o'clock.  From  there  I  returned  to  my  room  for 
the  purpose  of  getting  the  money  with  which  to  pay  the  employ^  in  the  bindery,  and 
to  put  away  some  eight  to  t«n  envelopes  containing  the  money  of  absentees  on  the  first 
floor  paid.  Having  now  the  money  for  that  purpose,  I  went  into  the  bindery  to  pay 
the  employ^  there,  and  remained  there  until  just  before  1  o'clock  (the  beginning 
of  the  clinuer  hour),  when  1  returned  to  my  room  with  the  money  not  then  paid  out 
and  put  it  back  into  the  safe.  When  I  left  my  room  (at  a  little  after  11  o'clock)  to  go 
to  the  bindery  there  was  about  ten  thousand  dollars  in  the  safe,  including  small  change, 
all  except  the  change  being  contained  in  envelopes,  and  nearly  all  of  it  intended  for 
the  payment  of  employes  in  the  folding  room.  Just  after  one  o'clock  Mr.  W.  H.  Norton 
(an  employ^)  came  to  me  to  get  a  sheet  of  the  pay-roll  and  the  money  with  which  to 
wait  upon  and  pay  an  absent  sick  compositor.  When  I  opened  the  safe  to  get  out  the 
money  for  this  purpose,  I  then  discovered  the  safe  had  been  robbed ;  every  envelope 
containing  money  (except  two)  and  over  six  hundred  empty  ones  had  been  carried 
off  while  1  was  in  the  bindery.  Undoubtedly  it  had  been  opened  with  a  false  key.  It 
was  locked,  and  the  key  in  my  possession,  during  my  absence  from,  the  room.  The 
robbers  had  carried  off  $9,813.  Detective  officers  were  sent  for  ln|^antly,  two  of  whom 
arrived  within  a  half  hour.  They  went  to  work  immediately  ana  earnestly,  and  not 
many  days  had  elapsed  before  they  ascertained  who  the  robbers  were.  They  are  known 
to  detectives  here  and  elsewhere  to  be  the  most  expert  sneak  thieves  in  the  country. 
Three  of  them  have  been  indicte<l  by  the  grand  jui^  of  this  District  for  this  robbery. 

JOHN  LARCOMBE. 

Washington,  D.  C,  March  30,  1880. 
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Mr.  Logan,  from  the  Committee  on  Military  Affairs,  submitted  the 

following 

KEPORT: 

[To  accompany  bills  S.  192  and  577.] 

The  act  of  July  28,  1866,  entitled  ''  An  act  to  increase  and  fix  the 
military  peace  eatablishment  of  the  United  States,  to  be  called  the  Army 
of  the  United  States,  created  new  oflices  or  original  vacancies  in  the  line 
and  staff  of  the  Army.  The  provision  of  this  act,  section  13,  is  in  these 
words : 

And  he  it  further  enaded^  That  the  Quart ermaHter^s  Department  of  the  Army  SHALL 
HEREAFTER  eonsint  of  one  Quartermaster  General ^  with  the  rank, pay  and  emoluments  af 
a  brigadier-general ;  six  assistant  quartermasters-general^  with  the  rank, pay ^and  emoluments 
of  colonels  of  cavalry  ;  ten  deputy  quartermasters  genei'ul^  with  the  rank,  pay^  and  emoluments 
of  lieutenant'oolontls  cf  cavalry  ;  fifteen  quartet  maslers,  mth  the  rank,  pay,  and  emoluments 
of  majors  of  cavalry,  and  forty-four  assistant  quartermasters,  with  the  rank,  pay,  and  emol- 
uments  of  captains  of  cavalry  ;  and  the  vacancies  hereby  created  in  the  grade  of  assistant 
quartermasters  shall  be  filled  by  selection  from  among  the  persons  who  have  rendered  merito- 
rious services  as  assistant  quartermasters  of  volunteevb  during  two  years  of  the  war." 

This  act  created  a  certain  nurnh<»r  of  new  offices  or  oriorinal  vacancies 
of  colonel,  lieutenant-colonel,  major  and  captain  in  the  Quartermaster's 
Department,  and  did  not  s])ecify  how  these  vacancies  were  to  be  filled, 
except  in  the  grade  of  assistant  quartermaster. 

This  was  an  organic  act.  It  repealed  in  terms  all  laws,  or  parts  of 
laws,  inconsistent  with  its  provisions.  But  for  the  provision  contained 
in  section  31,  that  it  should  not  be  so  construed  as  to  vacate  the  com- 
misaion  of  any  officer  then  properly  in  service,  every  officer  in  the  army, 
by  the  act,  would  have  been  out  of  service,  and  could  only  have  held 
office  in  the  new  *'  military  peace  establishment"  by  reappointment  by 
the  President,  by  and  with  the  advice  and  consent  ot  the  Senate. 

The  word  ''fix."  as  used  in  the  title  of  the  act,  is  synonymous  with 
*»  establish."    (Webster.) 

The  nominations  to  these  new  offices  were  sent  to  the  Senate  by  the 
President,  with  the  full  concurrence  of  the  Secretary  of  War,  Hon.  E. 
M.  Stanton,  and  the  Quartermaster  General  of  the  Army.  They  were 
confirmed  by  the«8enate,  after  full  investigation  by  its  military  commit- 
tee, and  duly  commissioned  by  the  President.  These  appointments 
were  made  by  the  President,  by  and  with  the  advice  and  consent  of  the 
Senate,  by  selection.  The  officers  accepted  them,  gave  the  required  bond, 
and  entered  on  their  res|>ective  duties.  The  moment  this  was  done, 
your  committee  believe,  their  right  to  the  office  and  their  rank  or  posi- 
tions in  their  grades,  wMtli  other  incidents  of  the  office,  became  vested, 
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aud  cauDot  be  disturbed,  except  by  an  act  of  Congress  aboHHliiiig  the 
offices,  or  by  seuteuce  ot  a  court- martial,  approved  by  the  Presideut. 
(Curac  vs.  Ourac,  lessee,  2  Wheaton,  277 ;  Society  &  Co.  vs.  New  Haven, 
8  Wheaton,  493;  Steamship  Co.  vs.  Jolliife,  2  Wan.,457-'8;  Planters 
Bank  v^^.  Sbarp,  6  Howard,  319.) 

The  ri^lit  of  each  officer  to  bis  present  rank  or  position  in  his  <2:rade 
is  an  important  right,  it  entitles  bim  to  promotion,  according  to  his 
rank,  to  higher  offices  in  his  corps  that  became  vacant  by  the  ccuiualtien 
of  the  service.  This  is  the  right  which  the  promoters  of  these  bills  de- 
sire to  have  taken  from  their  brother  officers  and  conferred  upon  them. 
In  other  words,  to  suspend  the  laws  regulating  promotions  in  the  Army 
until  they  acquire  certain  new  rights  to  which,  we  believe,  they  are  not, 
and  never  have  been,  either  in  law  or  equity,  entitled. 

The  act  fixing  the  military  peace  establishment,  of  July  28,  1866,  on 
which  this  extraordinary  demand  is  based,  was  passed  at  the  close  of  a 
great  war,  in  which  the  Kegular  Army  numbered  but  thirty  regiments, 
and  the  Volunteer  Army  to  more  than  a  million  of  men.  It  was  then  the 
interest  of  the  government  to  secure  the  best  ability  developed  by  the 
war  for  the  various  new  offices  created  by  the  act.  The  record  of  each 
officer  in  the  Quartermaster's  Department  who  was  appointed  to  the  new 
offices  under  that  act,  was  fresh  in  the  minds  of  the  President  and  the 
Senate,  and  it  is  but  fair  to  presume  that  the  selections  were  made  in 
the  light  of  that  record. 

It  is  claimed  by  the  promoters  of  these  bills  that  under  the  4th  article 
of  the  Army  Regulations  of  18G3,  the  words :  '*  All  vacancies  in  estab- 
lished regiments  and  corps,  to  the  rank  of  colonel,  shall  be  filled  by 
promotion  according  to  seniority,  except  in  cases  of  disability  or  other 
incompetency,"  legally  bound  the  Presideut  and  Senate  to  appoint  to 
the  newly  created  offices  in  the  corps  by  promotion  from  the  corps  as 
previously  established.  But  if  it  be  assumed  that  this  Army  regulation 
could  constitute  a  binding  rule  for  the  President  and  Senate,  in  the'exer^ 
cise  of  the  appointing  power  conferred  by  the  Constitution,  its  language 
could  nevertheless  have  no  such  meaning  or  effect  as  these  officers  claim 
for  it. 

The  regulation  purports  to  apply  only  to  appointments  to  valiancies  in  es- 
tahlished  regiments  and  corps.  To  appointments  to  vaca^icies  which  might 
occur  in  tJie  corps^  a«  it  wOiS  esta>blished  before  the  act  passed^  it  did  apply. 
In  like  manner  it  applied  to  all  appointments  to  vacancies  which  might  oc- 
cur after  its  new  estaJ)lishment  should  be  consummated.  But  to  the  newly  cre- 
ated offices^  to  the  original  vacancies j  vacancies  not  in  the  established  corps, 
but  specially  created  in  the  organization^  we  believe  it  does  not  purport  to 
<ipply,  and  does  not  apply.  The  ''  established  corps"  as  it  existed  before 
the  passage  of  the  act  was  not  the  established  corps  which  existed  af- 
ter the  passage  of  the  act. 

It  is  true  that  the  corps  bore  the  same  name  before  the  enactment  of 
the  law,  and  it  is  also  true  that  the  new  law,  with  all  its  changes, 
left  a  considerable  part  of  the  old  regulations  of  the  Quartermaster's 
Department  still  in  force ;  but  in  that  which  constitutes  an  essential 
feature  in  all  military  establishments,  the  number  of  the  officers,  and 
to  the  extent  of  the  changes  in  their  number,  it  became  a  newly-estab- 
lished corps.  The  act,  in  form  as  well  as  in  substance,  established 
the  Quartermaster's  Department  as  an  increased  and  to  the  extent  of 
the  increase  a  new  corps. 

It  is  entitled  '^An  act  to  increase  and  fix  the  military  peace  establish- 
ment of  the  United  States."  It  superseded  all  former  acts  and  reg- 
ulations. 
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And  bnt  for  section  31  providing  that  it  sbonid  not  be  construed  as 
to  vacate  any  commission  of  any  officer  then  in  the  service,  all  commis- 
sions in  tbe  Quartermaster's  Department  would  have  been  vacated,  a 
proviso,  we  contend,  that  would  be  unnecessary  and  out  of  place  if  the 
law  had  not  been  regarded  by  its  framers  as  a  legal  reconstruction  of 
the  Army. 

It  created  many  original  vacancies  in  the  line  and  stafT,  which  were 
filled  by  selection  from  those  officers  who  had  won  distinction  during 
the  war. 

It  provided  that  the  Qtutrterniaster^s  Department  of  the  Army  SHOULD 
THEREAFTER  consist  of  the  offices  indicated  in  the  act. 

The  suggestion  that  the  establishment  of  thirteen  (13)  new  offices  in 
old  grades  is  any  less  an  establishment  pro  tanto  of  the  corps  than 
would  be  the  creation  of  thirteen  new  offices  in  new  grades  we  believe 
has  no  substantial  foundation. 

A  new  office  is  a  new  office  whatever  its  grade  may  be,  and  an  addi- 
tion of  new  offices  is  pro  tanto  a  new  establishment  of  the  corps. 

If  the  words  '^  in  established  regiments  and  corps  "  had  been  omitted, 
the  regulatioD  might  be  broad  enough  to  cover  appointments  to  the 
thirteen  new  offices,  tchich  were  not  vacancies  in  estnblished  corps,  but  were 
crigiTMil  vacancies,  and  had  to  he  first  filled  before  the  corps,  as  to  its  new  offices, 
became  an  established  corps  ;  for  the  comprehensive  words  "all  vacancies'' 
would  then  stand  without  restriction  or  qualification,  and  the  regula- 
tion, so  modified,  being  broad  enough  to  cover  these  appointments, 
might  have  furnished  a  binding  rule  for  the  President  and  Senate  in  the 
exercise  of  the  appointing  power,  provided  there  was  nothing  in  the 
Constitution  to  prevent. 

Bnt  the  words  "in  established  regiments  and  corps"  were  not  omit- 
ted from  the  regulations  of  1863.  On  the  contrary,  they  were  introduced 
into  that  regulation,  at  its  original  adoption  in  1857,  as  a  substitute  and 
equivalent  for  other  words  which  had  been  used  in  all  former  correspond- 
ing regulations,  bnt  were  omitted  in  that  of  1857.  Their  manifest  object 
and  effect  were  to  give  these  new  regulations  the  same  sense  as  the  corre- 
sponding old  regulations,  under  a  new  and  improved  form.  They  re- 
strict the  application  of  the  regulations  to  accidental  vacancies  in  newly 
established  corps,  and  exclude  its  application  to  original  vacancies  in 
newly  created  offices,  and  thus  leave  the  rule  exactly  where  it  always 
stood. 

The  corresponding  regulations  of  1813, 1814, 1815,  and  1821  were  in 
these  words : 

The  original  vacancies  wiU  be  snpplied  by  selection,  accidental  yacancies  by  senior- 
ity* except  in  extraordinary  cases. 

The  nnqualified  word  "vacancy,'^  as  used  in  paragraph  21  of  the  Army 
Regulations,  has  been  held  by  the  War  Department  to  apply  to  an  office 
once  filled  that  has  become  vacant  by  the  casualties  of  the  service. 

The  regulations  of  1825  are  in  these  words  : 

The  £xecative  wiU  fiU  original  vacancies, when  created, by  selection;  accidental 
TacancieSy  below  the  rank  of  brigadier-general,  by  promotion  according  to  seniority, 
except  in  extraordinary  cases. 

The  following  are  the  regulations  of  1841  and  1847  : 

Original  vacancies  will  be  snpplied  by  selection ;  accidental  vacancies,  to  the  rank 
of  colonel,  by  promotion  according  to  seniority,  except  in  extraordinary  oases. 

By  a  substitution  of  equivalent  new  words  in  the  regulations  of  1857 
and  1863,  the  same  rule  is  preserved  in  an  improved  form. 
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The  following  extract  from  the  report  of  the  Military  Committee  of 
the  Senate  of  the  45th  Congress  is  in  point : 

There  is  no  donbt  that  the  vacancies  created  by  the  act  of  1866  were  original  vacan- 
cies, and  conld  be  filled  by  selection  unless  the  law  previously  in  force  was  changed  in 
the  new  edition  of  the  regulations  published  in  1857. 

There  is  also  no  question  that,  in  the  absence  of  legislation  limiting  his  constitu- 
tional power  of  appointment,  the  President  can  fill  all  vacancies  in  the  Army  by  selec- 
tion, and  the  only  limitation,  if  any,  upon  his  power  to  fill  the  vacancies  in  the  Quar- 
termaster's Department  created  by  the  law  of  1866  by  selection  is  contained  in  the  Army 
Regulations  of  1863  above  quoted. 

It  is  a  well  settled  principle  of  law  tba  j  in  the  construction  of  statutes  a  revision 
thereof  shall  be  held  to  work  no  change  in  the  law,  unless  the  laugungeof  the  revision 
clearly  shows  such  change  to  have  been  intended. 

If  the  construction  is  doubtful,  it  will  be  presumed  that  the  meaning  of  the  law  is  the 
same  as  it  was  before.  (Douglass  v.  Howland,  24  Wendell,  45-47.) 

Now,  do  the  Army  Regulations  of  1857  clearly  show  an  intention  to  change  the  rule 
previously  in  force  f 

That  depends  upon  the  question  whether  the  rule  in  the  regulations  of  1857  necessa- 
rily has  a  meaning  inconsistent  with  that  of  the  previous  rule.  When  is  a  regiment  or 
corps  established,  within  the  uieauiug  of  that  clause  ? 

It  is  clear  that  it  is  not  thus  established  merely  by  the  law  which  requires  and 
fixes  it. 

If  that  were  so,  the  right  to  till  vacancies  by  selection  would  thereby  be  wholly  taken 
away  from  the  President. 

The  true  meaning  of  the  ritZe,  we  believe ^  t«,  that  the  regiment  or  corpe  is  established  only 
when  all  the  officers  belonging  to  it  by  law  have  once  been  filled. 

L^'t  us  suppose,  by  way  of  illustration,  that  a  new  regiment  is  added  to  the  Army 
by  law. 

When  is  that  regiment  established,  within  the  meaning  of  the  Army  Regulations  of 
1863  ?  Is  it  established  b^  the  appointment  of  a  part  of  its  officers  only  1  It  seems  to  us 
that  it  cannot  be  ;  otherwise  the  appointment  of  its  second  lieutenants  would  take  away 
from  the  President  the  right  to  appoint  its  first  lieutenants.  If  the  appointment  of  a 
part  of  the  officers  establishes  the  regiment  within  the  meaning  of  this  rule,  then  the 
officers  thus  appointed  would  be  entitled  to  promotion  to  the  vacancies  above  them 
which  had  not  been  filled. 

If  the  appointment  of  a  part  only  of  its  officers  is  an  establishment  of  a  regiment, 
then  the  President  conld  only  preserve  his  right  to  811  the  higher  regimental  offices  by 
selection  by  filling  them  in  their  order,  beginning  with  the  highest.  Yet  the  regiment 
is  established  at  any  time  as  to  the  officers  actually  appointed  and  confirmed,  and  they 
are  entitled  to  promotion  if  a  vacancy  happens  in  a  hi^^her  office  which  has  once  been 
filled,  bnt  until  all  the  officers  have  been  appointed  the  regiment  is  only  partially 
established.    It  is  not  established  until  all  the  offices  in  it  have  been  filled. 

The  same  rule  applies  to  a  corps  of  the  Army.  Until  the  offices  in  a  corps  have  been 
filled  the  carps  is  not  established^  though  it  may  be  partially  so. 

Before  the  act  of  July  28, 1866,  went  into  operation  the  Quartermaster's  corps  was 
established  with  a  certain  number  of  officers. 

When  the  act  went  int-o  force  that  corps  consisted  of  a  larger  number  of  officers. 

It  was  not  an  established  corps  because  the  officer  had  not  been  filled,  but  a  corps 
only  partially  established.  It  >vas  precisely  like  a  regiment  in  which  only  the  second 
lieutenants  have  been  appointed. 

It  became  established  under  the  law  of  1866  only  when  the  vacancies  created  by  that 
law  had  been  filled,  and  until  that  time  the  President  had  the  right  to  supply  vacancies 
by  selection. 

Your  committee  also  regard  the  President's  action,  hereinbefore  referred  to,  as  equi- 
table and  just.  By  it  he  recognized  and  rewarded  the  distinguished  services  of  some  of 
the  volunteer  officers  in  the  war. 

Conceding,  for  the  purposes  of  this  case,  that  there  is  room  for  doubt  as 
to  the  pi  oper  interpretation  of  the  nineteenth  paragraphof  the  Array  Reg- 
ulations of  1863  by  the  President  and  the  Senate,  the  Secretary  of  War, 
the  Adjuiant-General,  and  the  Quartermaster.  General,  in  the  matter  of 
these  appointments,  where  are  we  to  look  to  have  these  doubts  resolved, 
to  learn  the  reason  and  spirit  of  the  rule,  or  the  cause  which  led  the  de- 
partmeLt  to  adopt  it?  Not  to  Congress,  for  Congress  had  no  hand  in 
the  preparation  of  it.  Congress  simply  gave  it  the  lorce  of  law  until 
other  regulations  could  be  prepared  and  acted  on  by  that  body ;  no  other 
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reffiilatioDs,  were  prepared,  and  those  of  1863  have  been  changed  and 
moclified  by  General  Orders  of  the  War  Department  up  to  the  present  time. 

The  executive  department  of  the  Army,  where  these  rules  are  prepared 
and  the  reason  and  spirit  of  them  are  known  and  the  cause  which  gave 
rise  to  them  is  understood,  would  seem  to  your  committee  to  be  the  true 
source  of  light j  and  th?  most  effectual  way  of  discovering  the  real  mean- 
ing of  the  rules  is  the  interpretation  that  department  places  upon  them. 

In  determining  the  construction  of  the  nineteenth  paragraph  of  the 
Army  Regulations  of  1863,  the  history  of  the  rule  and  the  language  of 
previous  rules  for  which  it  is  a  substitute,  and  the  ends  contemplated, 
are  to  be  considered  (Henry  v.  Tilson,  17  Vermont,  479 ;  3  Maule  and 
Selwyn,  510.) 

Your  committee  believe  that  the  construction  placed  upon  the  rule 
by  the  executive  department  in  which  it  originated,  and  the  established 
principle  of  that  department  thereunder,  are  conclusive  as  to  the  mean- 
ing of  the  rule  and  as  to  the  legality  of  the  appointments  complained 
of. 

The  following  is  an  extract  from  the  report  of  the  Senate  Committee 
on  Military  Affairs  of  the  Forty-fifth  Congress  on  this  subject: 
•  «#•»•  • 

^  It  iH  alleged  by  the  memorialist8  that  the  AttorDey-GoDeral  of  the  United  States, 
in  an  opinion  given  to  the  Secretary  of  War  January  22,  1872,  pat  a  constraction  upoa 
the  act  of  1H66  favorable  to  the  claims  of  these  petitioners.* 

Yonr  committee  have  thoroaghly  examined  that  opinion.  It  was  evidently  prepared 
without  much  consideration.  It  simply  discasses  the  question  whether  the  term  "  all 
vacancies  '^  in  the  Army  Register  of  1863  is  broad  enough  to  include  the  vacancies  cre- 
ated by  the  act  of  1866. 

It  does  not  in  any  way  allude  to  the  question  whether  the  Quartermaster's  Corps 
was  established  before  those  vacancies  had  been  tilled,  which  is  really  the  only  ques- 
tion in  the  ease. 

Your  committee  do  not  regard  an  opinion  which  makes  no  allusion  whatever  to  the 
only  i>oint  in  controversy  as  having  any  weight. 

•  It  is  alleged  by  tlie  memorialists  *  that  in  the  cases  of  C  )1.  N.  H.  Davis,  Inspector- 
General,  Lieut.  Col.  Absalom  Baird,  Assistant  Inspector-General,  and  Major  William 
Myers,  Quartermaster,  Congress,  by  acts  approved  June  8,  1872,  and  Jane  20,  1874, 
established  the  principle  for  which  they  now  contend. 

Your  committee  find  that  the  cases  of  Davis  and  Baird  were  not  analogous  to  this, 
and  furnish  no  precedent  for  the  legislation  now  asked  for.  The  case  of  Myers  was 
mnch  aided  by  a  general  but  unfounded  belief  that  the  Attorney-General  had  care- 
fully examined  the  question  and  given  an  opinion  in  his  tavor  covering  the  questions 
in  controversy.  Senate  bill  No.  :i87,  accompanying  this  memorial  *  provides  that  the 
rank  of  the  officers  named  tht5rein  shall  date  from  July,  1866.  Your  committee  find, 
however,  that  if  the  rule  of  promotion  according  to  seniority  had  obtained,  none  of 
them,  except  Lieutenant-Colonel  Eddy,  deceased,  could  have  been  promoted  under  the 
act  of  1866  until  after  the  passage  of  the  act  of  March  3,  1875. 

In  this  respect  the  bill  gives  to  all  the  memorialists  but  one  nine  years  of  rank  to 
which  they  are  not  entitled,  even  upon  the  principle  contended  for  by  them. 

The  officers  whom  it  is  intended  by  this  bill  to  overslaugh  were  appointed  In  1866, 
upon  a  construction  of  the  Army  Regulations  which  has  iSways  prevailed  and  now 
prevails  in  the  War  Department.  That  construction  was  then  adopted  by  the  President  • 
and  the  Senate  after  full  debate.  This  bill  proposes,  after  the  lapse  of  nearly  twelve 
years,  to  reverse  that  action,  and,  upon  a  construction  which  at  best  is  doubtful,  to 
def^rade  those  officers  whose  appointment  was  due  only  to  their  merit  and  distin- 
gatHhed  services. 

We  believe  such  a  precedent  to  be  in  the  highest  degree  dangerous  to  the  interests 
of  the  Army.  It  is  an  advertisement  that  no  action  of  the  President  and  Senate  is  to 
be  final,  and  that  after  any  lapse  of  time  it  may  be  overturned.  It  is  true  that  no  act  of 
one  Congress  is  binding  upon  another,  but  it  is  nevertheless  true  that  in  matters  of  this 
kind  decisions  solemnly  made,  and  constructions  long  established,  should  not  be  al- 
lowed to  be  drawn  in  question. 

This  action  of  this  Congress  may  be  reversed  by  that  of  the  next,  and  that  by  the 
action  of  another,  and  so  on  ad  infinitum.  The  passage  of  this  bill  would  tend,  in  our 
lodgment,  to  bring  about  a  state  of  things  under  which  no  officer  in  the  Army  can  feel 
himself  secure  from  attack,  and  the  energies  of  gallant  men,  which  should  be  given  to 
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the  service  of  their  country,  will  be  wasted  in  paltry  intrignes  to  sapplant  each  other. 
For  these  reasons  your  committee  report  adversely  to  said  bill  and  memorial,  and  rec- 
ommend that  the  said  bill  do  not  pass. 

*  The  memorialists  and  petitioners  herein  referred  to  consist  of  the  officers  named  in 
Seudte  bills  192  and  577.    (Easton,  Van  Vliot,  and  others.) 

Tour  committee  find  there  is  nothing  in  section  13  of  the  act  of  July 
28, 1866,  to  indicate  that  the  vacancies  therein  created  were  not  orig- 
inal vacancies  which  the  President  uniformly  had  authority  to  fill  by 
selection  from  the  Army  or  civil  life,  irrespective  of  the  laws  governing 
promotion,  which  after  the  grades  were  once  filled  came  into  foil  effi- 
cacy. 

These  vacancies  were  filled  as  original  appointments  by  the  Pre^- 
dent,  so  confirmed  by  the  Senate,  and  so  gazetted.  For  thirteen  and 
fourteen  years  the  officers  who  were  thus  appointed  have  acted  unques- 
tioned as  duly  commissioned  and  sworn.  No  legal  requisite  was  omitted 
in  the  form  and  manner  of  their  appointments,  and  so  far  as  the  ap- 
pointing power  was  concerned  the  act  of  appointment  and  confirmation 
was  complete.  The  United  States  Supreme  Court  decided,  in  Marbury 
i38.  Madison  (1st  Cranch  137),  that  when  a  commission  is  signed  by  the 
President  the  appointment  is  made,  and  the  commission  complete  when 
the  seal  is  affixed. 

An  act  within  the  jurisdiction  of  the  President  of  the  United  States, 
lawfully  done  by  him,  cannot  be  reversed  by  one  of  his  successors. 
(6  Opinions  U.  S.  Attorneys  General,  pp.  506  and  693.)  From  the  fore- 
going it  necessarily  follows  that  the  present  Executiv.e  or  Senate  cannot 
lawfully  revise  the  action  of  their  predecessors  until  the  courts  of  the 
Onited  States  shall  in  a  judicial  exposition  of  the  act  of  July  28,  1866, 
have  declared  that  such  action  was  illegal. 

When  an  officer  is  commissioned  into  the  Army,  he  has,  without 
doubt,  under  the  present  law,  a  right  to  promotion  to  vacancies  occur- 
ring in  the  next  immediate  consecutive  grades  above  him — grades  exist- 
ing at  the  time  of  his  original  entry  into  the  service  (except  in  case  of  dis- 
ability or  other  incompetency).  This  is  incident  to  his  original  api>oint- 
ment  which  is  initiated  by  the  President;  hut  he  does  not  become  possessed 
of  an  inchoate  right  to  fill  an  office  thereafter-  to  be  created. 

It  is  claimed  that  inasmuch  as  the  act  of  1 866  provides  that  the  new 
captains  in  the  Quartermaster's  Department  shall  be  selected  from  the 
former  assistant  quartermasters  of  volunteers,  while  no  such  provision 
is  made  respecting  colonels,  lieutenant-colonels,  or  majors,  it  follows 
that  Congress  intended  that  the  latter  should  be  promoted  from  incum- 
bents of  the  old  offices.  But  this  view  your  committee  believes  erro- 
neous ;  it  is  in  conflict  with  the  whole  policy  of  the  government  in  the  matter 
of  appointments  to  the  new  offices  under  this  act  in  the  various  corps  and  in 
the  line  of  the  Army^  and  in  conflict  with  the  policy  of  the  government  under 
all  other  similar  acts.  In  every  organic  act  relating  to  the  Army  which 
created  new  offices  it  has  been  uniformlly  held  by  the  War  Depart- 
ment, whose  duty  it  was  to  construe  it,  that  the  organization  under  the 
act  was  not  established  until  the  offices  created  by  the  act  were  all 
filled,  and  that  the  regulation  governing  promotions  above  cited  only 
became  operative  after  the  organization  was  so  established. 

The  language  of  the  Begnlation  is,  <'  all  vacancies  in  established  regi- 
ments and  corps  to  the  rank  of  colonel  ^shall  be  filled  by  protnotion  ac- 
cording to  seniority,"  &c.  Promotion  as  used  in  this  regulation  means 
advancement  according  to  precedence  by  date  of  commission  to  all  vacan- 
cies happening  by  death,  resignation,  retirement,  dismissal,  and  desertion 


Digitized  by  LjOOQ  IC 


OFFICERS  IN  THE  QUARTERMASTER'S  DEPARTMENT.      7 

of  an  incnmbent,  in  established  regiments,  corps,  or  arms  of  service. 
Appointment  as  applied  to  military  officers  means  any  original  entry  into 
a  commissioned  office,  or  subsequent  advancement  by  selection. 

The  distinction  between  appointment  and  promotion  was  clearly  made- 
in  the  nominations  sent  to  the  Senate  Jane  2,  1790,  and  March  3, 1791, 
and  has  ever  since  been  recognized. 

In  1778,  Congress  gave  an  expression  of  its  judgment  on  the  subject 
of  promotioT^s  only  by  recommending  ^^  to  the  several  States  to  provide 
that  in  all  future  promotions  officers  rise  regimentally  to  the  rank  of 
captain,  and  thence  in  the  line  of  the  State  to  the  rank  of  colonel,  ex- 
cept in  cases  where  preference  may  be  given  on  acconnt  of  distinguished 
merits 

The  Army  of  the  United  States  was  created  by  the  resolution  of  Con- 
gress of  March  3, 1787,  adopting  the  forces  then  in  the  service  of  the 
several  States. 

The  act  of  April  30, 1790,  entitled  "An  act  for  regulating  the  military 
establishment  of  the  IJnited  States,^  repealed  all  prior  laws  in  regard  to 
the  Army.  Under  this  act  all  incumbents  of  offices  in  the  old  military 
establishment  were  renominated  to  the  Senate.  The  additional  officers 
required  for  the  battalion  added  by  the  act  were  likewise  nominated 
under  the  head  of  "  new  appointments. "^ 

In  the  nominations  made  March  3  and  4, 1791,  appear  quite  a  number 
of  appointments  and  promotions,  hecaxxse  a  new  regiment  had  been  added. 
Your  committee  find  the  established  rule  in  the  War  Department,  since  the 
creation  of  an  army^has  been  to  appoint  officers  by  selection  to  newly-created 
offices  or  original  vacancies,  unless  otherwise  provided  in  the  act,  and  to  pro- 
mote officers  according  to  seniority  to  the  rank  of  colonel  in  the  several  corps 
throughout  the  Army. 

Adjutant-General  Townsend,  in  a  report  made  to  the  Secretary  of 
War,  under  date  of  January  2,  1878,  says: 

There  is  no  tutch  thing  as  regular  promotion  to  an  original  vacancy.  Promotion  has  in  the 
military  service  a  technical  signification.  It  indicates  the  advancement  of  an  officer 
to  a  higher  grade  in  place  of  one  by  whom  the  grade  has  been  vacated.  It  often  hap- 
pens, as  recently  in  the  Engineer  and  Ordnance  Corps,  that  original  vacancies  are 
tilled  by  the  appointment  of  officers  in  the  order  of  their  rank ;  still,  this  is  as  mnch  a 
selection  by  the  President  as  if  he  had  appointed  the  officers  to  fill  these  vacancies 
without  regard  to  their  relative  rank. 

Quartermaster-General  Meigs,  in  a  letter,  under  date  of  January  8, 
1878,  says: 

It  is  not  for  me  to  criticise  the  legislation  of  Congress,  but  I  venture  to  say  that  the 
scheme  of  reorganization  of  this  department  at  the  close  of  the  war,  by  wbich  some  of 
those  who  had  rendered  the  most  valuable  service  were  placed  in  high  positions,  and 
some  of  those  volunteers  who  had  rendered  like  service  were  advanced,  had  my  fnli 
concnrrence  and  approbation  ;  and  that  I  have  never  doubted  that,  as  suggested  by  my- 
self and  approved  by  so  eminent  a  lawyer  as  the  Hon.  £.  M.  Stanton,  then  Secretrry 
of  War,  it  was  actually  in  accordance  with  the  law  and  with  justice. 

General  Grant,  in  referring  to  the  appointments  made  by  selection  to 
fill  the  original  vacancies  in  the  Quartermaster's  Department  created  by 
the  act  of  1866,  says  : 

I  believe  they  were  made  in  strict  aocordance  with  law. 

The  act  of  June  18, 1846,  created  two  original  vacancies  in  the  grade 
of  assistant  adjutant-general,  which  were  filled  by  the  appointment  of 
Captains  McGall  and  Bliss,  without  regard  to  seniority. 

The  act  of  July  17, 1862,  provided  that  there  should  be  added  a  cer- 
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tain  number  of  oflBces  to  the  Adjutant  General's  Department  by  "  regu- 
lar promotion  of  its  present  officers." 

These  were  made  in  accordance  with  the  express  provision  of  that 
act. 

Theactof  August  3, 1861,  created  five  inspector-generals,  with  the  rank 
of  major.  These  original  vacancies  were  filled  by  officersof  the  Acyutant- 
General's  Department,  Quartermastei^s  Department,  cavalry,  artillery, 
and  infantry.  The  act  of  August  G,  1861,  added  two  inspector-generals, 
with  the  rank  of  colonel,  which  were  filled  by  the  appointment  of  Major 
and  Paymaster  B.  B.  Marcy,  the  present  chief  of  that  department,  and 
Henry  Van  Eensselaer,  a  citizen  of  New  York. 

By  the  act  of  February  11,  1847,  a  certain  number  of  original  vacan- 
cies were  created  in  the  Quartermaster's  Department,  one  of  which  was 
filled  by  the  appointment,  with  rank  of  major,  of  Henry  Smith,  of  Michi- 
gan, a  citizen  of  Michigan.  The  act  of  July  28,  1866,  added  one  colonel 
to  the  Pay  Department,  which  was  filled  by  the  appointment  to^the  new 
office  of  the  junior  lieutenant  colonel,  Nathan  W.  Brown. 

Theact  of  Augusts,  1861,  created  one  additional  colonel  and  lieutenant 
colonelin  theOrdnance  Department;  the  grade  of  colonel  wasfilled  by  the 
senior  major,  John  Symiagton  ;  the  lieutenant  colonel  by  the  next  senior 
major,  George  D.  Bamsay.  The  act  of  March  3, 1855,  created  the  1st  and 
2d  regiments  of  cavalry  (now  4th  and  5th) ;  the  original  vacancies  were 
filled  by  selection  from  the  staff  and  line  of  the  army,  without  regard  to 
seniority ;  it  also  created  the  9th  and  10th  regiments  of  infantry,  the 
original  vacancies  in  which  were  filled  in  the  same  manner  iis  in  the  1st 
and  2d  cavalry. 

By  the  act  of  July  29, 1861,  there  were  added  to  the  Army  one  regi- 
ment of  cavalry,  one  of  artillery,  and  nine  (three  battalions)  of  infan- 
try ;  the  vacancies  in  each  of  them  were  filled  by  selection  from  the  staff 
and  line  of  the  Army,  without  regard  to  seniority,  and  by  appointments 
from  the  volunteer  force  and  civil  life. 

By  the  act  of  July  17,  1862,  two  additional  companies  were  added  to 
the  5th  regiment  of  cavalry.  The  act  provided  that  the  vacancies  thus 
created  were  not  to  be  considered  original  vacancies,  butj  to  be  filled  by 
regular  promotion  of  the  officers  of  the  cavjilry  arm  of  the  service. 

Under  the  act  of  July  L'8,  1866,  additional  majors  were  added  to  the 
artillery  regiments,  and  the  vacancies  thus  created  were  filled,  without 
regard  to  seniority,  by  Captains  Gib^^ou,  Tedball,  and  Morgan.  Under 
the  same  act  two  new  companies  were  added  to  each  of  the  twenty-seven 
regiments  of  infantry  then  in  tlie  service.  The  appointments  from 
the  Regular  Army  were  made  without  regard  to  seniority,  and  a  certain 
number  from  the  volunteers  and  those  who  had  become  citizens.  Under 
the  same  act  (July  28,  186J,)  the  Medical  Department  was  increased. 
Major  Crane  was  appointed  to  till  an  original  vacancy  in  the  grade  of 
colonel.  Majors  McDoui^all,  Abadie,  Murray,  Sutherland,  and  Baxter 
(from  the  volunteias)  to  lieutenant  colonel,  without  regard  to  seniority. 
The  same  act  created  new  offices  in  the  Pay  Department,  which  were 
filled  in  a  similar  manner. 

Under  the  law  of  July  28,  1860,  there  were  837  appointments  made 
to  till  original  vacancies  or  new  offices  in  the  line  and  «caft*  of  the  Army. 
There  were  202  appointed  from  the  Army,  586  from  the  volunteers,  and 
40  from  civil  life.  There  were  41  appointments  to  the  rank  of  colonel ; 
26  from  the  Begular  Army,  15  irom  the  volunteers  and  civil  life.  There 
wet e  48  appointments  to  the  rank  of  lieutenant  colonel;  30  from  the 
Regular  Army,  18  from  the  volunteers  and  civil  life.    There  were  80 
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appointments  to  the  rank  of  major;  29  from  the  Regular  Army  and  51 
from  volunteers  and  civil  life. 

The  records  of  the  War  Department  are  conclusive,  and  your  com- 
mittee believe  should  forever  set  at  rest  the  agitations  for  increased  rank 
in  the  Quartermaster's  Department.  The  cases  above  stated  are  analo- 
gous to  those  appointed  to  fill  original  vacancies  in  the  Quartermaster's 
Di^partment.  They  show  that  in  old  regiments  and  in  the  staff  corps, 
when  no  reorganization  was  contemplated,  the  a])pointments  to  new 
offices  were  ma<le  by  selection,  even  citizens — men  from  civil  life — have 
been  appointed  to  all  grades  in  the  service. 

The  following  letter  from  Hon.  George  W.  McCrary,  Secretary  of  War, 
in  reply  to  one  sent  to  the  War  Department,  confirms  your  committee  in 
their  conclusions  on  this  subject : 

War  Department, 

December  11,  1879. 

Sir  :  In  reply  to  your  letter  of  the  25th  of  Jane  iMt,  referring  to  copy  of  Senate  biU 
192,  to  correct  date  of  commissioa  of  certain  officers  of  the  Qnartermaster's  Depart- 
ment ;  also,  a  copy  of  memorial  of  Col.  Rnfns  IngaUs,  and  other  officers  of  the  Qaar- 
terroaster's  Department,  remonstrating  against  the  passage  of  the  hill,  I  have  the  honor 
to  Htate  for  yonr  information  thai  the  original  vacancie9  in  the  Quartermaster's  Department^ 
erettted  by  the  act  of  July  2H,  1866,  were  filled  by  selection  from  among  officers  who  had  ren- 
dered meritorious  servicer  during  the  trar,  and  that  similar  appointments  by  selection  were 
made  in  ths  line,  as  well  a«  the  staff  of  the  Army,  in  accordance  with  the  long-established  rule 
of  this  department  of  filling  new  offices  created,  as  shown  by  the  report  of  the  Adjutant-Gen- 
eral of  January  2,  1878,  and  the  accompanying  report  of  that  officer,  dated  the  3d  in- 
Rtanr; 

/  believe  it  would  be  inimical  to  the  interests  of  the  Army  to  hare  these  bills  become  a  law. 
This  question  has  been  long  settled  and  should  not  be  revirtd. 

The  ioclosnres  to  your  letter  are  herewith  returned. 
Very  respectfully,  voar  obedient  servant, 

GEO.  W.  McCRARY, 

Secretary  of  War, 

lion.  John  A.  Logan, 

Committee  on  Military  Affairs^  United  States  Senate. 

These  appointments  were  made  fourteen  years  h|^o,  and  Congress  has 
since  that  time  stendily  refused,  though  constantly  implored,  to  disturb 
the  deliberate  action  of  the  appointing  power  in  the  matter. 

This  brinjrs  this  case  within  the  rule  laid  down  by  the  Supreme  Court 
in  United  States  vs.  Alexander,  12  Wall.,  131,  that  '•'  the  long  standing 
construction  of  an  act  by  the  department  whose  duty  it  was  to  act  under 
it  will  not  be  disturbed." 

It  has  been  stated  that  the  cases  of  Col.  Nelson  H.  Davis  and  Lieut. 
Col.  Absalom  Baird,of  the  Inspector  General's  Department,  are  governed 
by  the  same  principle  as  appointments  in  the  Quartermaster's  Depart- 
ment. Major  Davis  was  entitled  to  the  vacancy  in  the  grade  of  colonel 
in  the  Inspector  General's  Department,  caused  by  the  deaih  of  Col.  Van 
Beusselaer,  in  March,  1864.  Major  Hardie  was  appointed  to  the  place 
from  the  Adjutant-General's  Department.  Major  D.ivis  was  justly 
righted  by  the  act  of  June  8,  1872.  Major  Baird  then  claimed  the  rank 
of  lieutenant  colonel,  which  he  would  have  received  but  for  the  appoint- 
ment of  Hardie,  and  it  was  granted  by  the  act  of  June  16,  1874.  We 
find  they  have  no  bearing  on  the  present  controversy,  for  neither  were 
new  offices  but  accidental  vacancies  created  by  death  or  promotion  of  an 
incumbent  to  a  higher  grade. 

If  the  argument  be  allowed  that  any  appointments  made  since  1857, 
contrary  to  the  terms  of  the  regulations  of  that  year  and  1863,  are  ille- 
gal, the  appointments  of  Generals  Grant,  McClellan,  Halleck,  Fremont, 
B«sencrans,  Hooker,  Howard,  Terry,  and  Kousseau  were  illegal ;  for 


Digitized  by  LjOOQ  IC 


iO     OFFICERS  IN  THE  QUARTERMASTER'S  DEPARTMENT. 

they  were  all  appointed  contrary  to  par.  21,  of  these  regulations  which 
la  as  follows : 

Appointments  to  the  rank  of  brigadier-general  and  major-general  will  be  made  by 
Selection  from  the  Army. 

Your  committee  concur  in  the  views  expressed  by  the  Military  Com- 
mittee of  the  Forty-fifth  Congress,  that  the  opinion  of  the  Attorney- 
General  of  January  15,  1872,  was  evidently  prepared  without  much  con- 
sideration, and  is  of  no  weight  or  force.  Where  is  this  principle  of  ante- 
dating rank  to  end?  It  cannot  stop  with  the  staff  corps  but  must 
include  the  line  as  well.  When  is  it  to  end  in  the  Quartermastei's  De- 
partment? Your  committee  believe  it  will  not  stop  with  the  present 
colonels  and  lieutenant-colonels  in  that  department.  The  majors  iu 
the  corps  as  soon  as  they  reached  the  rank  of  lieutenant-colonel  would 
ask  Congress  to  place  them  over  Tompkins  and  Ekin,  because  they 
ranked  the  officers  mentioned  as  captain  before  the  reorganization  of 
the  Army.  Ah  an  evidence  of  the  fact  that  numberless  claims  of  this 
kind  would  be  presented,  shonld  either  of  the  bills  become  a  law,  your 
committee  refer  to  the  amendment  intended  to  be  proposed  by  Mr. 
Garland  to  Senate  bill  192,  now  under  consideration  by  your  committee, 
to  correct  the  date  of  commission  of  cc^rtaiu  officers  of  the  Quartermas- 
ter's Department,  by  changing  the  dates  of  commission  of  Majors  Card, 
Beynolds,  Dandy,  Weeks,  Hughes,  Robinson,  Baker,  and  Lee,  to  the 
18th  day  of  January,  1867,  an  average  gain  in  date  of  rank  ro  each,  offi- 
cer of  7nore  than  nine  years.  As  the  above-named  officers  ranked  Batch- 
elder,  Ludington,  and  Moore,  before  the  reorganization  of  the  Army, 
the  latter  officers  would  be  returned  to  the  places  on  the  register  at  the 
foot  of  the  list  of  officers  of  their  grade  where  they  stood  when  appoint- 
ed in  1867.  Captains  when  appointed  majors  would  make  similar  claims, 
and  in  the  case  of  Major  Ludington,  appointed  direct  from  the  volun- 
teers, he  would  be  passed  over  for  an  indefinite  period,  as  he  was  not 
in  the  regular  establishment  of  the  Quartermaster's  Department  until 
appointed  major  in  1867.  As  an  illustration :  Majors  Robinson,  BaJcer^ 
and  Lee,  the  l4iM  only  confirmed  by  the  Senate  during  the  present  month  ; 
the  first  two,  tcithin  a  year,  notr  ask  Congress  to  antedate  their  rank  to  Jan- 
nary  18,  1867,  by  whi(*Ji  they  will  gain  more  than  twelve  years  of  rank, 
and  make  them  eligible  to  promotion  in  advance  of  man>  officers  of  the 
rank  of  major  appointed  to  original  vacancies  tinder  the  act  of  July  28, 
1866.  This  process  of  antedating  rank  would  make  the  lieutenant  col- 
onels and  many  of  the  majors  appointed  under  the  above  act  the  junior 
officers  of  their  grade,  and  destroy  all  their  hope  of  promotion.  It 
having  taken  them  thirteen  and  fourteen  years  to  reach  their  present 
positions  in  their  grades,  the  same  time  would  probably  elapse  before 
they  would  be  again  advanced  to  those  positions;  a  loss  of  26  and  28 
years,  or  more  than  a  quarter  of  a  century  of  the  life  of  each  officer  to 
be  ignored.  How  then  can  it  be  said  that  not  only  is  no  injustice  done 
to  any  one,  but  the  proposed  legislation  simply  rearranges  the  h'st  of 
colonels  and  lieutenant-colonels  in  the  Quartermaster's  Department 
without  the  displacement  of  anyone  ? 

The  following  statement  shows  the  present  rank  of  the  officers  in  their 
respective  grades  who  would  be  affected  by  these  bills  should  either  of 
them  become  a  law,  and  their  rank  in  their  grades  under  said  bills,  viz : 
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Zist  of  colonels  and  lieutenant-oolonela  in  the 
Quartermaster's  Department  as  they  note 
appear  on  the  Register ,  1879 : 


COLONBI^S. 


1.  Rocker. 

2.  Ingalls. 

3.  EastoD. 

4.  Van  Vliet. 


LIEUTENANT-COLONELS. 


1.  Uolabird. 

2.  Tompkins. 

3.  Ekin. 

4.  Saxton. 

5.  Bingham. 

6.  Perry. 

7.  Hodgee. 


List  of  colonels  and  lieutenant-colonels  in  the 
Quartermaster's  Department  as  they  would 
he  under  (his  bill : 


COLONELS. 


1.  Easton. 

2.  Van  Vliet. 

3.  Raoker. 

4.  Ingalls. 


LIE  (JTENANT-COLONELS. 


1.  Saxton. 

2.  Holabird. 

3.  Bingham. 

4.  Perry. 

5.  Hodges. 

6.  Tompkins. 

7.  Ekin. 


Note. — Of  these  officers,  Racker,  Holabird,  Tompkins,  and  Ekin  were  appointed  to 
fill  original  vacancies  in  their  present  grades.  Ingalls  was  appointed  to  fill  an  original 
vacancy  in  the  grade  of  lieutenant-colonel,  and  afterwards  promoted  by  seniority  to 
hi:}  present  grade  of  colonel. 


LM  of  majors  in  the  Quartermaster* s  Depart- 
ment as  they  appear  on  the  Army  Register^ 
1879; 


MAJORS. 


List  of  majors  in  the  Quartermaster's  Depart- 
ment as  they  would  ranJc  under  the  amend- 
ment to  be  proposed  by  Mr.  Garland  to  Sen  - 
ate  bill  192: 


1.  Chandler.  1.  Chandler. 

2.  Myers.  2.  Myers. 

3.  Sawtelle.  3.  Sawtelle. 

4.  Dana.  4.  Dana. 

5.  Potter.  5.  Belger. 

6.  Batchelder.  6.  Card. 

7.  Lndington.  7.  Potter. 

8.  Moore.  8.  Reynolds. 

9.  Belger.  9.  Dandy. 

10.  Card.  10.  Weekn. 

11.  Reynolds.  11.  Hughes. 

12.  Dandy.  12.  Batchelder. 

13.  Weeks.  13.  Ludiugton. 

14.  Hughes.  !  14.  Moore. 

Note. — Since  the  Army  Register  of  1879  was  published,  Major  Chandler  has  been 

promoted  to  the  rank  of  lieutenant-colonel,  and  two  majors  retired,  making  three 
vacancies  in  that  grade,  to  which  Robinson,  Baker,  and  Lois  were  recently  appointed. 


Xsmes. 


MAJ0H8. 

Card I  Jane  0,1873 

Reyuoldii Mar.  3,1875 

Dundy I  Mar.  ai875 

Weeks i  MAya9,1876 

Hoahea 1  Ma5^29.1876 

RoHnM>n I  Mar.  4,1879 

Baker !  Apr.Sl,  1879 

Lee Jiuy89, 1879 


s^t 


II  n 


B 


Gain  in  date  of  rank  in 
their  present  grades 
by  proposed  amend* 
nient. 


Years.    Months. 


Jan.  18, 1867  , 
Jan.  IB.  1867 
Jan.  18, 18«7  < 
Jan.  18. 1867 
Jan.  18. 1867 
Jan.  18, 1867 
Jan.  18. 1867 
Jan.  18.1867 


5  , 
8 

^  I 

13., 
13  , 
19  I 


Days. 


IB 
15 
15 
11 
11 
19 
3 
11 
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An  average  gain  of  more  than  nine  years  and  aevr^n  months  to  each 
officer  in  date  of  rank. 

Had  tbe  appointments  been  made  under  the  role  claimed  by  these  of- 
ficers, they  could  not  have  received  the  date  of  rank  in  their  present 
grades  that  will  be  conferred  by  either  bill,  should  it  become  a  law,  as 
the  following  table,  prepared  from  the  data  furnished  by  Che  Adjutant- 
General  of  the  Army  in  his  report  dated  January  2, 1878,  on  the  petition 
of  Colonels  Eastou  etaly  addressed  to  the  Senate  Committee  on  Military 
Affairs,  will  show : 


I       SCO?- 
Name  and  prenent  date  of  commUaion.         I  a  J  «*^  1  § 

'lUlli 


Easton,  Jane  6, 1872 Feb.  88, 1869 

Van  Vliet,  Jane  6. 1878 FeU.8a,1869 

Saxton,  June  6, 1872 1  Feb.  88, 1869 

Bingham,  March  3, 1875 i  Mar.  3,1975 

Perry,  March  3,  1875 Mar.  3.1875 

Hodges,  May  29,  1876 1  May29,1876 


n 


Gain  in  date  of  rank  in 
present  grade  by 
pending  oill  orer 
what  they  woald 
hare  received  ander 
their  own  oonstrac- 
tion  of  the  act  of  July 
88,  1866. 


oca  Years.    Months.  |Days. 


July  28, 1866 
Jalv88.1866 
July  89, 1866  I 
July  29. 1866  i 
JaW89,1866  ' 
Jary29,U66 


6  25 

6  25 

6  24 

7  5 
7  5 

10    


Note  1.— After  the  date  of  these  offlcorH  is  thus  fixed  by  the  bill  on  the  same  day  as  the  colonels  and 
lieutenant-colonels  filling  original  vacancies,  then  by  virtue  of  their  old  rank  of  a  previous  date  (prior 
to  the  reorganisation  of  the  Army)  as  nrovided  by  paragraph  5,  Revised  United  States  Army  Begula- 
ri<  1)-.  1963,  the  officers  named  in  the  bill  will  be  placed  above  petitioners  of  same  grade  in  the  order 
named  in  preceding  statement. 

Note  2.— In  the  statement  published  at  page  5,  Senate  Report  No.  293,  Forty-fifth  Congress,  second 
session,  Moore  and  Montgomery  were  left  out  of  the  oalcolation.  Counting  them  in  with  the  others  in 
the  cstimate<1  dates  of  promotion,  the  figures  would  be  cbange<1  as  indicated  in  this  table. 

From  this  it  will  be  seen  that  the  demands  of  these  officers  are  far 
greater  than  they  would  be  entitled  to  under  their  own  coustructiou  of 
the  law. 

They  now  ask  Congress  to  give  them  a  place  on  the  Roster  which  all  the 
authorities  did  not  and  could  not  give  in  1866.  This  fact  should  not  be 
overlooked,  for  it  destroys  the  basis  of  the  claim  of  those  named  in  the  bills,  * 
Tbefi»e  reuiaiks  apply  also  to  the  majors  in  the  corps. 

The  proviso  in  the  bills  that  ''no  officer  in  said  department  shall,  by 
this  act,  be  reduced  from  his  present  rank,  nor  shall  any  additional  pay 
or  allowance  be  made  to  any  officer  by  virtue  of  this  act,'-  is  apt  to  create 
an  erroneous  impression. 

These  officers  cannot  be  advanced  in  tluir  rank  in  their  grades  without  the 
displacement  of  those  officers  who  now  hold  the  rank  in  the  grade  to  which 
they  aspire.  It  cannot  be  accomplished  without  it  is  taken  from  the  one  and 
conferred  upon  the  othe}\ 

The  demand  of  the  promoters  of  these  bills  has  been  before  Congress 
more  than  ten  years.  The  Military  Committee  of  both  Houses  having 
reported  adversely  to  these  demands,  all  parties  in  interest,  either  in 
person  or  by  their  brother  officers  consented  to  the  act  of  June  3,  1872 
(17  Stats.,  214),  as  a  compromise  measure.  Believing  this  would  forever 
dispose  of  the  question  Congress  enacted  it  because  all  parties  conceded 
it  to  be  a  iiual  settlement  of  the  matter.  So  far  from  abiding  by  this 
act  the  promoters  of  these  bills  have  distorted  it  into  a  concession  of  the 
right  of  their  demands  by  Congress ;  not  satisfied  with  the  generous  in- 
dulgence already  granted  them  (which  was  subsequent  to  the  decision 


Digitized  by  LjOOQ  IC 


OFFICERS   IN   THE    QUARTLliMASTER's   DEPARTMENT.  13 

of  the  Attorney-General  of  January  3, 1872),  tbey  again  ask  OougresA  to 
antedate  their  commissions. 

These  claimants,  yonr  committee  believe,  might  with  equal  modesty 
solicit  Congress  to  change  the  dates  of  commissions  to  January  1,  1880, 
of  every  officer  appointed  to  new  offices  in  the  Quartermaster's  Depart- 
ment under  the  act  of  1866. 

This  method  would  indicate  their  object  to  be  placed  over  their 
brother  officers  and  thus  obtain  promotion  first.  By  antedating  their 
rank  the  same  thing  is  accomplished  in  an  apparently  harmless  manner, 
so  far  as  other  officers  are  concerned. . 

Your  committee  invite  attention  to  the  fact  that  Easton  and  Van  Vliet 
have  already  reached  the  highest  grade  to  which  they  can  be  promoted, 
and  cannot  in  any  manner  be  benefited  by  the  legislation  sought. 

The  act  referred  to  reads  as  follows : 

AN  ACT  to  authorize  Uie  appointment  of  certain  oflicerB  in  the  Quartermaster's  Department. 
Be  it  enacted  by  the  Senate  and  House  of  Bepresentatives  of  the  United  States  of  America, 
in  Congress  assembled :  That  the  President  be,  and  is  hereby,  authorized  to  nominate, 
and  by  and  with  the  consent  of  the  Senate,  to  appoint,  certain  officers  of  the  Qnarter- 
Diaste'r's  Department  to  the  grade  they  would  have  held  in  said  Department,  respect- 
ively, had  the  vacancies  created  therein  by  the  act  of  July  twenty-eighth,  eighteen 
hundred  and  sixty -six,  from  the  rank  of  major  to  the  rank  of  colonel,  inclusive,  been 
filled  by  ]^romotion  by  seniority :  Providedy  That  no  officer  shall  be  deprived  of  his  relative 
rankf  or  reduced  from  his  present  grade  hy  this  act,  and  that  the  officers  whose  ap- 
pointment are  herein  authorized  shall  take  rank  and  receive  pay  only  from  the  date  of 
their  confirmation. 

It  is  thus  seen  that  Congress  has  already  passed  an  ^^Act  to  correct  the 
Register ^^  for  these  officers^  hut  %n  that  act  a  proviso  was  put  in  to  prevent 
injustice  to  others  who  had  been  appointed  to  fill  original  vacancies. 

The  same  demands  made  by  these  parties  your  committee  find,  might 
with  equal  force  be  made  by  officers  ot  every  other  corps  and  arm  of  the 
service^  but  no  such  demands  are  known  to  have  ever  been  presented  to 
Congress  for  the  principle  on  which  it  is  based,  if  admissible,  must  apply 
not  only  to  the  Quartermaster's  Department  but  to  the  whole  Army  and  will 
go  far  to  disorganize  it 

The  effect,  if  either  of  these  bills  with  the  proposed  amendment 
should  become  a  law,  would  be  to  reduce  in  their  grades,  and  conse- 
quently rank,  officers  appointed  to  fill  new  offices  in  the  Quartermaster's 
Department  created  as  a  reward  for  zeal  and  efficiency  displayed  during 
a  great  war — a  punishment  intlicted  by  courts-marrial  for  serious  offenses 
against  military  law.  It  would  degradeand  humiliate  these  officers  who 
have  been  slowly  advancing  in  the  same  rank  to  which  they  were  ap- 
pointed in  1866-'67,  and  your  committee  believe  the  precedent  established 
would  be  fatal  to  the  interests  of  the  Army,  destructive  to  its  efficiency, 
injurious  to  its  morale,  and  unjust  to  those  appointed  to  the  new  offices 
in  the  Quartermaster's  Department  under  the  act  of  July,  1866,  upon  a 
coDsiruction  of  the  regulations  which  has  always  prevailed  and  now 
prevails  in  the  War  Department. 

We  have  enumerated  the  lar<xe  number  of  officers  rewarded  by  the 
government  tor  their  zeal  and  ability  shown  in  the  several  departments 
and  in  all  arms  ot  the  service  during  a  protracted  war,  and  are  con- 
vinced that  the  ac^t  under  which  tliey  wor«  appointed,  •^nnrov'^d  bv  th« 
Prebiileut  who  made  the  nominations,  and  the  2Senate  tbat  contirnied 
them,  was  intended  to  bestow  on  regular  and  volunteer  officers,  without 
regard  to  corps,  or  arms  of  the  service,  such  rewards  as  the  commander- 
in-chief  of  the  Army  believed  they  justly  earned.  These  bills  (195,  577) 
propose  after  the  lapse  of  fourteen  years  to  ignore  the  meritorious  ser- 
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vices  of  officers  thus  appointed  iu  the  Qaartermaster's  Department,  and 
to  panish  and  disgrace  them  for  having  been  so  rewarded. 

It  would  seem  to  your  committee  that  considerations  of  regard  for  the 
well-considered^  action  of  the  President  and  Senate  in  this  matter  ought 
to  forbid  these  officers  from  such  unseemly  persistence  in  a  demand  so 
unworthy. 

Tbis  kind  of  legislation  should  not  be  encouraged.  It  is  subversive 
of  all  confidence  in  the  government;  it  takes  from  the  minds  of  the 
people,  and  especially  officers  of  the  Army,  all  idea  of  stability  in  law. 
It  puts  private  property  and  vested  rights  in  jeopardy  ;  it  lowers,  un- 
settles, and  abases  the  standard  of  right  and  justice,  and  lessens  the 
security  of  all.  For  these  reasons  your  committee  report  adversely  to 
the  said  bills  and  the  proposed  amendment,  and  recommend  that  said 
bills  and  amendment  do  not  pass. 

The  report  of  the  Adjutant-General  of  the  Army  is  hereto  appended : 


REPORT  UPON  PETITION  OF  COLONEL  EASTON  ET  AL.  FOR  DIFFERENT 

DATE  OF  RANK. 

War  Department,  Adjutant-General's  Office, 

January  2,  1878. 

The  act  of  July  28,  1866,  created  a  certain  namber  of  original  vacancies — new  offices 
—of  colonel,  lieatenant-colonel,  &c.,  in  the  Qoartermaster's  Department,  and  did  not 
specify  how  these  vacancies  were  to  be  filled,  except  in  the  grade  of  captain  and  assist- 
ant quartermaster.  The  President  held  that  the  laws  and  rules  with  regard  to  pro- 
motions gave  him  the  right  to  fill  these  original  vacancies  by  selectionf  and  they,  by  ap- 
pointment, were  so  filled. 

It  has  been,  and  is,  claimed  by  certain  officers  concerned,  that  the  law  of  promotion 
applied  to  the  filling  of  these  vacancies,  and  that  the  action  of  the  President  and  Sen- 
ate was  illegal,  and  deprived  them  of  their  just  and  legal  right — to  be  promoted  to 
these  original  vacancies.  The  appointments  were,  with  perhaps  very  few  exceptions, 
made  in  accordance  with  the  recommendation  of  the  Quartermaster-General. 

The  questions  involved  were  reported  on  by  the  Adjutant-General,  in  1868,  in  the 
case  of  Maj.  Alexander  Montgomery,  quartermaster,  as  follows : 

His  (Mtgor  Montgomery's)  claim  to  the  rank  of  colonel  is  based  upon  the  assumption 
that  the  vacancies  created  in  the  srades  of  colonel  (three)  and  lieutenant-colonel  (six) 
by  the  act  of  July  28,  1866,  should  have  been  filed  by  regular  promotion,  and  not  by  se- 
lection;  and  cites  the  act  of  July  5, 1838,  section  9,  providing  that  promotion  in  said 
department  (Quartermaster's  Department)  shall  take  place  as  in  regiments  and  corps, 
viz :  by  seniority,  np  to  the  grade  of  colonel.  He  adds :  ^^  This  law  was  grossly  violated 
in  the  promotions  recently  made  to  the  vacancies  created  by  the  late  act  increasing  (not 
reorganizing)  the  Quartermaster's  Department,  •  *  *  leaving  hm  a  m^jor  after 
thirty-two  years'  service." 

To  understand  the  efieot  of  this  provision  in  the  act  of  July,  1838,  it  is  necessary  to 
say  that,  prior  to  its  passage,  there  were  but  five  officers  in  the  Quartermaster's  De- 
partment—one brigadier-general  and  four  msgors.  Up  to  that  time,  therefore,  there 
could  be  no  ]fromoiion  in  the  corps.  This  act,  after  authorizing  the  President  to  ap- 
point two  assistant  quartermasters-general  with  rank  of  colonel,  and  ttoo  deputy  assist- 
ant qoartermasters-general  with  rank  of  lieutenant-colonel,  and  eight  assistant  quar- 
termasters with  rank  of  captain — that  is,  after  authorizing  all  the  different  grades  in 
the  Quartermaster's  Department,  directed  that,  when  these  vacancies  were  fiUed,  pro- 
motions to  vacancies  caused  by  casualties  should  be  filled  as  in  regiments  and  corps. 

This  act  did  not  direct  the  President  to  fill  the  new  vacancies  of  colonel  and  lieu- 
tenant-oolonel  from  the  grade  of  major.  He  did  so.  however,  as  a  matter  of  justice, 
there  being  no  reasons  why  those  four  majors  should  not  be  selected  for  the  new  and 
higher  graides.  The  original  vacancies  created  in  the  Quartermaster's  Department  by 
the  act  of  August  3, 1861 — viz :  one  colonel  and  two  lieutenant-colonels — were  not,  as 
stated  by  Mfgor  Montgomery,  filled  by  selecting  officers  of  the  Quartermaster's  De- 
partment in  the  order  of  rank.  As  in  1838,  the  President,  so  far  as  the  services  of  the 
officers  entitled  them  to  preference,  appointed  them  in  the  order  of  their  rank,  bat  he 
omitted  to  appoint  M%jor  Osborn  Cross,  and  selected  two  officers  junior  to  him  to  fill 
the  vacancies  of  lieutenant-colonel. 
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There  in  no  sach  thing  as  regular  promotion  to  an  original  vacancy.  Promotion  has,  in 
the  military  service,  a  technioal  signification.  It  indicates  the  advancement  of  an  of- 
ficer to  a  higher  grade  in  place  of  one  by  whom  the  grade  has  been  vacated.  It  often 
happens,  a»  recently  in  the  Engineer  and  Ordnance  Corps,  that  original  vacancies  are 
filled  by  the  appointment  of  officers  in  the  order  of  their  rank ;  still,  this  is  as  much 
a  selection  by  the  President  as  if  he  had  appointed  the  officers  to  fill  these  vacancies 
withont  regard  to  their  relative  rank. 

The  subject  of  the  matter  in  which  original  vacancies  should  be  filled  has  been  very 
often  discussed,  and  the  decisions  have  invariably  been  (and  it  has  become  the  estab- 
lished principle  of  the  department)  that,  unless  otherwise  provided  by  law,  the  Presi- 
dent has  the  authority  to  till  these  vacancies  by  selection.     •     •     » 

Major  Montgomery,  near  the  close  of  his  claim,  states  :  **  The  promotion  of  the  offi- 
cers over  me  was  in  direct  violation  of  the  late  law,  July  28, 1866,  increasing  the 
Q uarterm at) ter's  Department,  which  provides  sp^cta/Zjf  that  the  appointments  to  the  rank 
of  captain  shall  be  made  by  selectionj  manifestly  implying,  according  to  every  rule  of 
construction,  that  the  appointments  in  other  grades  (colonel  and  lieutenant-colonel) 
should  not  be  made  so,''  &c.  Major  Montgomery,  to  carry  out  his  rule  of  construction, 
fails,  however,  to  show  how  the  vacancies  in  the  grade  of  captain  couJd  be  filled  in  any 
other  way  than  that  of  selection,  for  there  are  no  first  lieutenants  in  the  Quartermaster's 
Department  who  could  he  promoted. 

What  the  law  did  provide  was,  '^  that  the  vacancies  hereby  created  in  the  grade  of 
assintant  quartermaster  shall  be  filled  by  selection  from  among  the  persons  who  have 
rendered  meritorious  services  as  assistant  quartermasters  of  volunteers  during  two 
years  of  the  war."    *     *     * 

January  11,  1872,  the  Hon.  Henr>'  Wilson  requested  the  Secretary  of  war  to  refer  to 
the  Attorney-General,  for  opinion,  the  memorial  of  the  officers  who  clainie<l  they  had 
been  illegally  deprived  of  promotion,  and  it  was  so  referred  January  12,  1872.  The 
opinion  of  the  Attorney-General,  dated  January  22,  1872,  sustained  the  views  of  the 
officers  as  presented  in  their  memorial.  January  26, 1872,  the  Secretarj*^  of  War  directed 
preparation  of  nominations  to  be  submitted  to  the  Senate,  putting  all  the  officers 
riainiing  proniotion  in  the  places  they  would  have  occupied  had  the  va'^ancies  created 
by  the  act  of  July  28, 18<)6,  been  filled  in  conformity  with  the  laws  of  promotion.  Nom- 
inations were  accordingly  prepared,  embracing  the  names  of  all  officers  who  would 
have  been  affected  had  the  appointments  been  made  by  seuiority  immediately  after 
passage  of  the  act.  This  list  of  nominations  embraced  the  names  of  officei-s  out  of  serv- 
ice, deceased,  &c.,  with  note  explaining  that  the  names  were  inserted  tor  the  purpose 
of  making  a  correct  record  as  to  dates,  &c.  The  nomination-book  does  not  show 
whether  or  not  the  nominations  were  actually  sent  to  the  Senate  by  the  President,  nor 
if  BO  sent,  what  action  the  Senate  took  on  them.  But  under  date  of  February  5, 1872, 
the  Attorney-General  wrote  to  the  Secretary  of  War  that  he  was  informed  by  General 
Saxton  that  the  Senate  Military  Committee  had  unanimously  decided  that  the  act  of 
July  28,  1866,  did  not  apply  to  the  "  cases  now  before  the  Senate,"  in  view  of  the  act 
of  Biarch  3, 1869,  prohibiting  appointments  and  promotions  in  the  Quartermaster's  De- 
partment. The  Attorney-General  further  stated  that  the  act  of  March  3,  1869,  was  not 
referred  to  in  the  memorial  of  the  quartermaster  officers,  and  that  he  did  not  consider 
that  law  in  his  opinion,  but  only  construed  the  act  of  July  28, 1866 ;  and  while  he 
adhered  to  his  opinion  as  to  the  construction  of  that  act,  he  held  that,  under  the  act  of 
March  3,  1869,  the  President  and  Senate  had  no  power  to  fill  the  vacancies  in  the 
Quartermaster's  Department.  (This  supplemental  statement  of  the  Attorney-General 
would  serve  to  prevent  any  favorable  action  on  the  strength  of  his  opinion  of  January 
22,  1872,  so  long  as  the  act  of  March  3, 1869,  remained  in  force.) 

By  An  act  of  Congress  approved  Jnne  3,  1872,  the  President  was  authorized  ''to  ap- 
point certain  officers  of  the  Quartermaster's  Depar  t men t  to  the  grade  they  would  have 
held  in  said  department,  respectively,  had  the  vacancies  creat^  therein  by  the  act  of 
July  28,  1866,  from  the  rank  of  major  to  the  rank  of  colonel,  both  inclusive,  been  filled 
by  promotion  by  seniority :  Providedy  That  no  officer  shall  be  '  reduced  in  relative  rank,' 
^c,  and  that  the  officers  whose  apjiointments  are  herein  authorized  shall  take  rank 
and  receive  pay  only  from  the  date  of  their  confirmation." 

Under  this  act  Easton,  Van  Vliet,  Montgomery,  Moore,  Ransom,  Eddy,  Saxton, 
Myers,  Enos,  and  Card  were  nominated  June  4  (confirmed  June  6)  to  the  grades  they 
would  have  held  had  the  vacancies  made  July  28, 1866,  been  filled  by  seniority ;  but 
with  rank  and  pay  from  June  6, 1872. 

By  an  act  approved  June  20, 1874  (General  Orders  67,  of  1874),  the  President  was 
anthorized  to  ''  nominate  and  promote  William  Myers  to  be  m^or  and  quartermaster, 
to  date  from  January  18,  1867  "  (the  date  he  would  have  received  had  the  vacancies  of 
July  28, 1866,  been  filled  by  seniority). 

Van  Vliet,  Bingham,  Perry,  and  Hodges  now  claim  a  date  of  rank  (which  they  would 
not  have  received  had  all  the  vacancies  under  act  of  July  28, 1866,  been  filled  by  sen- 
iority) which  will  pnt  them  on  the  register  in  the  places  they  would  have  occupied 
nnder  the  act  of  July  28,  1866. 
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Name,  rank,  and  Aate  of  oommiiwion,  Quartermaster's 
Department. 


Date  of  rack  in 

priment  grade  the  I  jy  ^  claimed   in 
officers  would        memorStoCoS. 
have  received       «"■""*««  »v^ini 
nnder  act  July  I    K™"»- 
«»,  1866.  , 


February  22, 1 86!».     July  »,  1  «66. 
February  29, 1969.     July  29, 1;<66. 


February  29. 1869.  !  July  29, 1666. 
March  3,  1875.  |  July  29, 1866. 
March  3.  1875.  July  29. 1866. 

May  29,  1876.  July  29, 1866. 


gUAKTBKMASTBROBNBRAL. 

Brigadier-general  Meigs,  Montgomery  O..  15  May,  1861. 

AtfSISTANT  gUAHTBRMABTRnmOBKP.RAL: 

ColoneU. 

Allen,  Robert.  28  July,  1866. 
Rncker,  Daniel  IL,  28  July. 
Ingalls,  Rnfns,  29  July. 
East  on,  Lanjedon  C,  6  June,  1872. 
Van  Vliet,  Stewart,  6  June. 

DBI'UTT  QUARTBRIIA8TER8-GBNBKAL. 

Lint  tena  nt-  Oohn^. 

Holabird.  Samuel  B..  29  July.  1866. 
Tompkins,  Charles  U.,  29  Julj. 
Ekin,  James  A.,  29  July. 
Saxton,  Rufns,  6  June.  187d. 
BiDgham,  Judson  D.,  3  March,  1875. 
Perrv,  Alexander  J..  8  March. 
Hodges,  Henry  C,  29  M^y,  1876. 

QI'AKTBRMASTRRg. 

Majort.  I 

Chandler.  John  G.,  18  January,  1867.  I 

Myers.  William.  18  January.  I 

Sawtelle,  Charles  G.,  18  January. 

Dana,  James  J.,  18  January. 

Potter,  Joseph  A.,  18  January.  ! 

Batchelder,  R.  N.,  18  January. 

Ludington,  M.  I.,  18  January.  '  | 

NOTR.— In  the  statement  furnished  the  Military  Committee  of  the  Senate,  Montgomery  and  Moore 
were  left  out  of  the  calculation.  Counting  them  in  with  the  others  in  the  estimated  dates  of  promo- 
tion,  the  figures  would  be  changed  as  indicated  in  this  list. 

It.  may  be  added  that  the  opinion  of  the  Attorney-General  referred  to  baa  always 
been  by  this  office  viewed  as  defective  and  antagonistic  to  the  laws  and  rules  in  regard 
to  promotion,  as  follows: 

The  law  relative  to  promotions: 

1.  The  act  of  June  20, 1H12,  section  5,  provides  that  **from  and  after  the  passing  of 
this  act,  the  promotions  Hball  be  made  through  the  lines  of  artillerists,  light  artillery, 
dragoons,  riflemen,  and  infantry,  respectively,  according  to  established  rule." 

2.  The  act  of  March  30, 1H14,  "That  from  and  after  the  passing  of  this  act,  promo- 
tions may  be  through  the  whole  Army,  in  its  several  lines  of  light  artillery,  ligUt  dra- 
goons, artillery,  infantry,  and  riflemen,  respectively,  and  that  the  relative  rank  of 
officers  of  the  same  gra<le,  belonging  to  regiments  or  corps  already  authorized,  or  which 
which  may  be  engaged  to  serve  for  five  years  or  during  the  war,  be  equalized  and  set- 
tled by  the  War  Department,  agreeably  to  established  rules;  and  that  so  much  of  the 
act  erititled  'An  act  for  the  more  perfect  organization  of  the  Army  of  the  United  States,' 
passed  the  26th  of  June,  1H12,  as  comes  within  the  purview  and  meaniug  of  this  act, 
be,  and  the  same  is  hereby,  repealed." 

'S.  By  the  foregoing  acts  the  executive  regulation  in  force  at  their  passage  relative  to 
Army  promotiors  was  thereafter  to  be  the  law  on  that  subject.  The  following  was 
the  regulation  in  question  : 

'*  Rules  with  regard  to  ])romotions : 

*' Original  vacancies  will  be  supplied  by  selection,  accidental  vacancies  by  seniority, 
except  in  extraordinary  ca.ses.     (Disability  or  incompetency  of  the  senior  officer.) 

•'  Promotions  to  the  rank  of  captain  will  be  made  regim(*ntally,  t-o  that  of  field  ap- 
pointments by  line ;  the  light  artillery,  dragoon,  artillery,  infantry,  riflemen,  being  kept 
always  distinct." 

4.  The  r>th  section  of  the  act  of  March  3,  1813,  "for  the  better  organization  of  the 
general  Htaff,"  &:c.  (Military  Law,  p.  165),  required  tho  Secretary  of  War  to  prepare  a 
system  of  general  regulations,  which,  '*  when  approved  by  the  Pnsident  of  the  United 
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States,  shall  be  respected  and  obeyed,  until  altered  or  revoked  by  same  authority; 
and  the  said  general  regulations  thus  prepared  and  approved,  shall  be  laid  before  Con- 
gress at  its  next  session.'^  The  regulations  prepared  pursuant  to  this  law  were  ap- 
proved by  the  President  May  1,  1813. 

5.  The  9th  section  of  the  act  for  organizing  the  general  staff^  &c.,  approved  April 
24,  1816  (Military  Law,  p.  189),  provides  "  that  the  regulations  in  force  before  the  re- 
daction of  the  Army  be  recognized,  as  far  as  the  same  shall  be  found  applicable  to  the 
service,  subject,  however,  to  such  alterations  as  the  Secretary  of  War  may  adopt,  with 
the  approbation  of  the  President." 

6.  The  regulations  ''  revised  conformably  to  the  act  of  24th  April,  1816,"  were  pro- 
mulgated by  the  War  Department  September,  1816,  and  no  change  whatever  was 
made  in  the  "rules  with  regard  to  promotion  "  as  above  quoted.  Those  rules,  indeed, 
so  far  as  regimental  officers  are  concerned,  have  never  been  altered  from  their  adop- 
tion to  the  present  time.  (See  the  different  editions  of  the  general  regulations,  viz, 
1821,  1825,  1835,  1841.  1847,  1857,  1863.) 

7.  Such  was  the  law  and  usagje  in  respect  to  Army  promotions  till  the  passage 
of  the  act  of  March  3,  1851,  to  which  is  attached  a  proviso  in  the  following  terms: 
''  That  all  promotions  in  the  staff  departments  or  corps  shall  be  made  as  in  other  corps 
of  the  Army."  This  act,  it  will  be  observed,  affirms  the  existence  of  a  law  regulating 
promotions  in  certain  corps  of  the  Army,  and  declares  that  the  same  law  wnioh  has 
previously  govorned  a  part  should  in  fiiture  be  applicable  to  the  entire  military  estab- 
lishment. 

In  regard  to  paragraph  19,  article  4,  of  the  Revised  Army  Regulations  of  1863,  the 
Attorney- General  seems  not  td  have  distinguished  between  an  "  established  "  corps 
and  one  in  the  process  of  establishment. 

The  act  of  July  28,  1866,  section  13,  enacted  that  hereafter  the  Quartermaster's  De- 
partment of  the  Army  shall  consist  of,  &c.,  and  under  that  enactment  the  former 
Quartermaster's  Department,  as  to  certain  new  offices,  disestablished  and  did  not 
again  become  an  "established"  corps  or  department  until  after  the  rules  of  promo- 
iioB  had  been  complied  with — that  is  to  say,  not  until  the  '' original  vacancies"  created 
by  section  13  of  the  act  of  July  28, 1866,  had  been  "  supplied  by  selection."  Of  course 
toe  original  vacancies  having  once  been  filled,  the  department  stood  as  "  established," 
and  thereafter  subject  to  the  requirements  of  paragraph  19,  but  not  before. 

E.  D.  TOWNSEND, 

Adjutant-  Oeneral. 

Headquarters  of  tub  Army, 
Adjutant-General's  Office, 

January  19,  1878. 
Hon.  B.  Wadlkioh, 

United  States  Senate : 
Sir  :  Referring  to  yonr  letter  of  the  17th  instant,  stating  that  by  reference  to  the 
Army  Register  of  1866  it  appears  that  if  the  rule  of  promotion  by  seniority  had  ob- 
tained, the  colonels  appointed  under  the  act  of  July  28, 1866,  would  have  been  Swords, 
Clary,  Miller,  Montgomery,  Allen,  and  Donaldson,  and  that  Easton  would  have  been 
the  senior  lieutenant-colonel  and  Saxton  the  senior  m^jor^and  that  neither  could  have 
been  j^romoted  until  the  passage  of  the  act  of  March  3,  1875,  and  asking  if  that  state- 
ment IS  correct,  I  have  the  honor  to  inform  you  that  had  the  appointments  to  the  orig- 
inal vacancies  been  made  by  seniority,  and  had  all  the  appointments  and  promotions, 
including  Montgomery's,  been  confirmed  by  the  Senate,  the  roster  of  colonels,  d^.,  as 
it  would  have  stood  on  the  29th  of  July,  1866,  the  date  on  which  a  number  of  colonels 
were  retired,  is  correctly  stated  above.  In  the  report  of  this  office,  to  which  vou  refer, 
Montgomery,  whose  subsequent  nomination  for  promotion  for  lieutenant-colonel  was 
i^ected  by  the  Senate,  was  not  included  among  the  officers  who  would  have  been  pro- 
moted up  to  the  grade  of  colonel  under  the  act. 

Under  the  view  that  the  rejection  of  Montgomery's  promotion  should  not  be  taken 
into  consideration,  the  roster  as  given  in  the  report  of  this  office  would  be  changed  to 
show  that  Easton  (senior  lieutenant-colonel,  July  29,  1866}  and  Saxton  (senior  nu^or. 
July  29^  1866)  would  not  have  obtained  the  rank  of  colonel  and  lieutenant-colonel 
respectively  until  February  22,  1869.  and  t^at  Bineham  and  Perry  could  not  have  the 
imnk  of  lieutenant-colonel  prior  to  tne  act  of  Marcn  3, 1869. 
I  am,  very  respectfully,  your  obedient  servant, 

E.  D.  TOWNSEND, 

Adjutant-  General. 

Note. — The  above  was  printed  from  copies  of  the  originals  furnished  by  the  AcUu- 
tant-General  of  the  Army. 

S.  Kep.  429 2 
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[To  acroniimiiy  report  of  Committee  on  Military  AflfairH  on  Senate  hill  1(>S.] 

Letter  of  the  Qnartemifister'Oeneral. 

War  Department, 
Qi'artermaster-General's  Office, 

Washington,  1).  C,  Febrvary  26,  1880. 

Col.  S.  B.  HOLABlRt>, 

Deputy  Quarter  mastey- General  J  V.  S,  A.,  Washington,  D.  C: 

Colonel:  I  have  received  your  note  ot  the  IStli  instant  m  relatiou  to 
tli^  question  as  to  certain  appointments  and  promotions  made  in  July, 
1866,  under  the  then  recent  law  reorganizing  the  Quartermaster's  I)e- 
paktment. 

This  law  was  passed  by  Congress  at  the  (Jose  of  a  great  war.  in  which 
many  oflBcers,  comrades  in  the  old  Array,  had  by  fortune  or  war  and 
merit  of  their  own  been  able  to  render  distinguished  service. 

It  is  too  late  now  justly  to  quairel  with  tlie  official  acti*  of  the  then 
Executive,  the  Secretary  of  War,  tlie  military  authorities,  and  the  Sen- 
ate, all  of  whom  had  witnessed  and  l>onie  their  parts  in  that  life-stniggle 
of  tiie  nation. 

These  all  united  and  agreed  in  reorganizing  and  establishing  the  new 
corps  of  the  Quartermastei-'s  Department  upon  a  peace  footing,  in  filling 
original  vacancies  created  by  the  act  by  selection,  so  as  to  recognize  and 
rewanl  services  which  these  highest  authorities  believed  to  deserve  such 
recognition  and  reward,  and  also  to  organize  the  newly-established  corps 
so  a«  to  make  it  a«  efficient  and  strong  as  was  possible  under  the  law  for 
the  performance  of  its  duties,  known  then  to  all  men  to  have  been  of 
hig:h  importance  to  the  country  during  the  previous  five  years,  and 
believed  to  be  of  continuing  importance  to  its  welfare  and  to  its  safety. 

The  uniform  custom  of  the  governftient,  so  long  as  I  have  had  knowl- 
edge of  it,  has  been  to  consider  that  the  President  had,  as  his  preroga- 
tive, the  right  and  power  to  nominate  and,  with  consent  of  the  Senate, 
to  appoint  by  selection,  not  only  from  the  Army  list,  but  from  civil  life, 
to  flD  all  original  vacancies. 

Kew  offices  of  colonel,  lieutenant-colonel,  major,  and  captain,  created 
in  the  Army  by  the  then  recent  law,  were,  according  to  all  precedent, 
all  previous  rulings,  original  vacancies. 

The  Secretaiy  of  War  and  the  Quartermaster-General  held  all  such 
vacancies  thus  created  in  the  Quartermaster's  Department  to  be  original 
vacancies,  and  they  were  filled  by  selection. 

It  is  true  this  bore  hardly  upon  some  officers  who  had  rendered  sei'vice 
according  to  their  opportunities,  to  their  capacity,  to  their  zeal ;  while 
others  who,  by  good  fortune,  good  opportunity,  good  health,  youth,  phys- 
ical endurance,  great  or  greater  zeal,  great  or  greater  capacity,  ha<l  been 
more  distinguidied,  had  been  more  useful  to  the  country,  were,  as  fitting 
reward,  promoted  above  those  who  had  been  less  successful,  less  distin- 
guished. 

If  the  Secretary  of  War,  if  the  Executive,  were  wrong  in  their  doc- 
trine, it  was  for  the  Senate,  also  well  versed  in  the  history  of  the  trar, 
of  its  officers,  and  of  legislation,  to  refuse  to  assent  to  these  appoint- 
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merits  flkQd  promotiouft;  bnt  the  Senate  confirmed  them — advised  and 
coMented  to  them  all. 

¥tom  the  tithe  of  reddpt  and  acceptance  of  the  commislrioins  issned  bj 
the  advice  and  consent  of  the  Senate,  the  rights  tiierentider  of  the  pro- 
moted or  appointed  officers  have  been  vested  rights,  with  all  the  sacred- 
ness  of  contract  between  the  country  and  the  officers,  and  these  rights 
cannot  justly  now  be  taken  away. 

As  Well  might  hundreds  of  Officers  who  find  themselves  overslaughed 

iftSime  of  the  letters  which  you  communicated  to  me  styles  it)  by  Meade, 
)y  Thoma«,  by  Bumside,  by  Sheridan,  by  Sherman,  by  Grant,  now  com- 
plain and  ask  that  they,  by  special  legislation,  be  pla<*ed  on  a  par  with 
these  great  soldiers,  as  may  an  officer  of  the  Quartermaster's  Depatt- 
meitt,  promoted  in  the  year  1866,  now  ask  that  his  seniors  be  deprived 
of  lawftd  promotion,  and  that  it  be  given  to  him,  the  junior. 

The  argument  has  been  made  that  the  regulations  of  1857  changed 
the  custom  of  the  Army  in  regard  to  original  appointments,  and  this 
argument  has  deceived  many.  It  appears  to  me  to  be  sufficient  answer 
to  say  that  no  President  can  be  assitmed  to  have  knowingly  and  de- 
signedly signed  away,  by  approving  in  bulk  a  volume  of  general  regu- 
lations for  the  Army,  his  Constitutional  rights  and  prerogative,  and  that, 
if  even  one  was  found  so  base  as  to  attempt  to  do  this,  he  could  not  by 
so  doing  affect  or  diminish  by  a  hair's  breadth  the  rights  and  powers  of 
his  successoi-s  in  the  executive  office. 

I  do  not  believe  that  the  President  of  the  United  States  who  allowed 
the  general  regulations  of  the  Army  of  1857  to  be  then  promulgated 
knew  or  suspected  that  he  would  be  considered  to  have  abandoned  an 
important  part  of  those  powers  for  the  safety  of  the  country,  ibr  the  ex- 
ecution of  the  laws,  wliich  had  been  committed  to  his  predecessor  and 
to  himself. 

If  such  was  the  efiect  of  the  general  regulations  of  1857,  then  their 
issue  constituted,  it  seems  to  me,  a  fraud  upon  the  President  who  per- 
mitted it,  void  in  feet  and  in  law,  as  to  the  deluded  President  himself, 
and  certainly  without  effect  upon  his  successors. 

I  think  that  all  special  legislation  in  regard  to  this  matter  since  1866 
has  been  based  upon  misunderstanding  of  the  case,  and  that  it  has  dis- 
ffiVbed  discipline,  interfered  with  vested  rights,  and  done  great  injustice, 
while  it  seems  that  it  has  not  satisfied  some  of  those  who  procured  it. 
T  am,  very  respecttftilly,  your  otjedient  servant, 

M.  C.  MBfaS, 
Quartennaftter-Oeiieraly  Brevet  Major  General^  U.  8.  A, 
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A  number  of  appointments  to  the  rank  of  colonel^  lieutenant-ooUmely  and 
major  J  without  regard  to  seniority  y  made  from  the  Regular  Army^  volun- 
teers, and  civil  life,  to  fill  new  offices  or  original  vaca/ncies,  under  the  law 
of  July  2S,  1866,  viz: 


APPOINTED  TO  THE  RANK  OF  COLONEL. 


Name. 


Charles  H.  Crane  . 
RobertAllen 


James  L.  Donaldson 

Daniel  KBaoker 

Nathan  W.  Brown 

Daniel  McCluro 

A.J.Smith 

John  L  Gregg 

Edward  Hatch 

Bei^amin  H.  Grierson  . 

George  Stoneman 

David  a  Stanly 

Jeff.  C.Davis 

AlvanC.Glllem 


Gordon  Granger 

Joseph  J.  Beynolds . . . . 

John  E.  Smith 

Charles  H.  Smith 

O.B.WUCOX 

J.  D.  Stevenson 

P  RDeTrobriand 

Thomas  L.  Crittenden  . 

Thomas  H.  Roger 

G.  Pennypacker 

Charles  Griflin 

John  Gibbon 

George  W.Getty 

W.B.  Hazen , 

Joseph  A.  Mower 

Nelson  A.  Miles 

R.  S.  Mackenzie 

Daniel  E.  Sickles 

John  C.  Robinson 

Thomas  G.  Pitcher 

Wager  Swayne 


Appointed  from — 


Surgeon,  IT.  S.  A..,  with  rank  of  major. . 

Quartermaster,  U.  S.  A.,  with  rank  of 
nuyor. 

do 

, do 

'  Lieutenant-colonel,  U.  S.  A 

M^jorand  paymaster,  U.  S.  A 

>  Lientenant-colonel  6th  Cavalry, F.  S.  A. 

Captain  6th  Cavalry,  XJ.  S.  A 

Civil  life  (ex-volunteer) 

do 

.  Lieutenant-colonel  3d  Cavalry 

Mi\ior  5th  Cavalry 

Captain  1st  Artillery 

Captain  and  Assistant  Quartermaster, 
U.S.  A. 

,  Captain  3d  Cavalry 

,  Mfyor-ffeneral  volunteers 

Civil  life  (ex-volunteer) 

do 


Appointed  tc^— 


Assistant  surgeon-general. 
Assistant  quartermastesvgeneral 

Do. 

Do. 
Assistant  paymaster-general. 

Do. 
Colonel  7th  Cavalry. 
Colonel  8th  Cavalxy. 
I  Colonel  9th  Cavalry. 
Colonel  10th  Cavalry. 
Colonel  21st  Infantry. 
Colonel  22d  Infantry. 
Colonel  23d  Infantry. 
Colonel  24th  Infan^. 


.do. 
.do  . 
.do  . 
.do  . 
.do. 
.do 


Captahi  5th  Artillery 

.  Captain  4th  Artillery 

'  Miyor  5th  ArtiUery 

Captain  8th  Infantry 

'  Captain  Ist  Infantry 

I  M^jor-general  volunteers  . . . . 
I  Captain  Corps  of  Engineers. 
I  M^lor-general  volunteers  .  ■ . 

Mi^orSd  Infantry 

I  Mf^or  16th  In&ntry  ....*.... 
I  Mjjor-general  volunteers ... 


Colonel 
Colonel 
Colonel 
Colonel 
Colonel 
Colonel 
Colonel 
Colonel 
Colonel 
Colonel 
CoIouhI 
Colonel 
Colonel 
Colonel 
Colonel 
Colonel 
Colonel 
Colonel 
Colonel 
Colonel 
Colonel 


25th  Infantry. 
26th  Infantry. 
27th  lufimtry. 
28th  Infantry. 
29th  Infantry. 
30th  Infantry. 
31st  Infantr}'. 
32d  Infantry. 
33d  Infantry. 
34th  Infantry. 
35th  Infantcy. 
36th  Infantry. 
37th  Infantry. 
38th  InfiBmtry. 
39th  Infantry. 
40th  Infkntiy. 
41at  Infimtry. 
42d  Infantry. 
43d  Infantry. 
44th  Infantry. 
45th  Infantry. 


APPOINTED  TO  THE  RAITK  OP  LIETTTENANT-COLONEL. 

.     .  _   .  ^  -  _  _   ._ 

Appointed  tiout—  Appointed  t 


Name. 


BafusIngaUs. 


J.  C.  McFerran 

&B.Holabird 

Charles  H.  Tompkins 

James  A.  Ekin 

E.H.Abadie 

Robert  Murray 

Charles  Sutherland . . 
George  A.  Custer  — 

Thomas  C.  Devin 

Wesley  Merritt ^ 

Charles  C.  Walcutt 

Louis  D.  Watkina 

SwSw  Carroll 

ElweUS.Otis 

George  Crook 

Adelbert  Ames 

Emery  Upton 

Alexander  McD.  MoCook . 

Luther  D.  Bradley 

Romeyn  B.  Ayres 

G.P.  BueU 

Joseph  H.  Potter 

RW.Bowerman 

Ed.MoGarry 

C.B.  Woods 

A.V.Kautz 


do - I 

Captain  and  assistant  quartermaster. . . 

do I 

do I 

Surgeon,  U.  S.  A.,  with  rank  of  m%jor. . 

do I 

do 

Captain  5th  Cavalry .... 
Civil  life  (ex-volunteer) 

Captain  2d  Cavalry 

Civil  life  (ex-volunteer) 
Captain 5th  Cavalry  .... 
Captain  10th  Infantry. . . 
Civil  lifejex-volunteer). 

Mf^or  3d  Infiuitry 

Captain  5th  ArtiUery  ... 

do :. 

Captain  3d  Infantry  .... 
Civil  life  (ex-volunteer) 
Captain  5th  Artillery  . . . 
Civil  life,  (ex-volunteer) 


Malor  37th  infantry . . 
Civil  1 


life  (ex- volunteer). 

do , 

Mfuor  27th  Infantry 

Captain  6th  Cavalay . . . . , 


Lieutenant-colonel   and   deputy 
quartermaster-general. 

Do. 

Do. 

Do. 

Do. 
Assistant  medical  purveyor. 

Do. 

Do. 
Lieutenant-colonel  7th  Cavalry. 
Lieutenant-colonel  8th  Oayalry. 
Lieutenant-colonel  9th  Cavalry. 
Lieutenant-colonel  10th  Cavalry. 
Lieutenant-colonel  20th  Infantry* 
Lieutenant-colonel  21st  Infiintry . 
Lieutenant-oolonel  22d  Bi&ntey. 
Lieutenant-colonel  23dlnihntry. 
Lieutenant-oolonel  24thlnfiuit^. 
Lieutenant-colonel  25th  Infantry. 
Lieutenant-colonel  36th  Inikntry. 
Lieutenant-colonel  27th  Infisntry. 
Lieutenant-colonel  28thlnftntry. 
Lieutenant-colonel  29thlnlhmti7. 
Lieutenant-colonel  30th  Inftntry . 
Lieutenant-oolonel  81st  Iniiuitry. 
Lieutenant-colonel  32d  Infkntry. 
Lieutenant-colonel  38d  Infantry. 
Lieutenant-colonel  34th  In£ui^. 
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APPOINTED  TO  THE  RANK  OF  LXEUTENANT^OLONEL-Continned. 


Name. 

Appointed  frony— 

Appointed  to— 

Junea  H  Wilflon    

Cantftiii  of  6iisino6n  -rr 

Lientenant^lonel35thInf!uiti7. 

Lieatenant.colonel  SSthlnfkntiy. 
Lieutenant-oolonelSMhlnfkiitrT. 

TTfkTirv  A^  M^orrow 

Civil  life  (ex. volimteer)  

J  IL  Brooke 

....do 

IfAjor  M  Infantry 

TPranlr  WliAAton 

ICijoT  2d  CaviJiT 

S.  W.Hinks 

Ciyil  life  (ex.yoftmteer) 

do 

"W  R.  Shifter       

Lieutenant^colonel  41st  Inltotnr. 

Jolm  "R.  MelntoAh 

Cantain  5th  Cavalrv       

Lieatenant-colonel  Mihlnfimtiy. 

Jofwnh  B.  Kiddoo 

rSnlnn  a1  irolniiitftfini 

AlAzlS.Webb           

Captain  20th  Tnft^ntry    . , .  r 

Georxe  A.  Woodward 

CiTU  life  (ex-volnnteer)  

APPOINTED  TO  RANK  07  MAJOR. 


Name. 


Appointed 


Appointed  to— 


John  6.  Chandler. 


Charles  G.  Sawtelle .... 

James  J.Dana 

Joseph  A.  Potter 

Richard  N.  Batchelder . 
M.  I.  Lndington 


James  M.  Moore . 


H.G.  Gibson 

John  C.  Tidball  

Charles  H.  Morgan 

B.D.Jndd 

TaLC.Hanna. 

William  Smith 

WicUiffe  Cooper 

JoelH-EUiott 

WilliamlL  Price 

William  Gamble 

D.  R.  Clendenin 

JamesF.  Wade 

A.  J.  Alexander 

George  A.  Forsyth 

A.  P.  Morrow 

James  W.  Forsyth 

M.H.KIdd 

Johns.  Yard 

Henry  C.  Merrlam 

Alexander  Yon  Schrader . 

Charles  E.  Compton 

G.W.Schofleld 

T.  F.  Rodenbongh 

Martin  D.  Hardin 

John  R  Lewis 

BoOamln  P.  Rnnkel 


Captain  and  assistant  qnartermaster, 

U.  S.  A. 

do 

do 

do 

do 

Captain  and  assistant  qnartermaster 

(volonteer). 
Captain  and  assistant  qnartermaster 

U.S.  A. 

Captain  artillery 

do 

do 

Civil  life  (ex-volnnteer) .^ 

do 

do 

do 

do 

Assistant  a^futant-general  volunteers 

Civil  life  (ex-volunteer) 

.....do 

Captain  6th  Cavalry 

Obtain  3d  Cavalry 

CivU  life  (ex. volunteer) 

do 

Captain  36th  Infantry 

Civil  life  (ex-volunteer) 

Captain  9th  infantry 

Civil  life  (ex-volunteer) 

Second  lieutenant  11th  Infimtry 

CiTil  life  (ex- volunteer) 

do 

Captain  2d  Cavalrv 

First  Lieutenant  8d  Artillery 

Colonel  Yeteran  Reserve  Corps 

Lieutenant.co1onel  Yeteran    Reserve 

Corps. 


M%|or  and  qnarteimatter. 

Do. 
Do. 
Do. 
Do. 
Do. 

Do. 

MiO<»  artillery. 

Do. 

Do. 
Paymaster. 

Do. 

Do. 
Majw  7th  Cavalry. 

Do. 
MiHlor  8th  Cavalry. 

Do. 

Do. 
MiOor  9th  Cavalry. 

Do. 

Do. 

Do. 
Mator  10th  Cavalry. 

Do. 

Do. 
Major  88th  Inikntry. 
M%or39thInlbntry. 
MiHor40thInfkntiy. 
M%  or  41st  Inflmtry. 
Ma  or  42d  Ihfiuitry. 
MiHor48dInAmtry, 
M%or44thInfiuiti7. 
Major  45th  Inflmtiy. 
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46th  Conoeess,  )  SEKATE.  /  Kbpobt  429, 

2d  Session.       i  \       Part  2. 


m  THE  SENATE  OP  THE  UNITED  STATES. 


April  1,  1880.— Ordered  to  be  printed. 


Mr.  Maxey,  from  the  Committee  on  Military  Aflfairs,  submitted  the 

following 

VIEWS  OF  THE  MINORITY. 

[To  accompany  bills  S.  192  and  S.  577.  ] 

The  undersigned^  minority  of  the  Committee  on  Military  Affairs^  to  whom 
was  referred  the  bills  {8. 192  and  8.  577)  to  correct  the  dates  of  certain 
quartermasters  of  the  United  States  Army^  named  in  said  billSy  and 
certain  amendments  intended  to  he  proposed  to  8, 192,  respectfully  dis- 
sent from  the  views  reported  by  the  majority^  and  for  grounds  of  dissent 
present  the  following : 

This  subject  was  before  the  committee  at  the  last  Congress  by  the 
])etition  of  the  parties  named  in  the  above  bills,  which  was  referred  to 
the  committee,  and  by  Senate  bill  387,  introduced  by  Mr.  Dawes  De- 
cember 6, 1877,  and  which  was  also  referred  to  the  committee,  and  said 
bill  was  reported  back  adversely  August  29,  1878,  with  majority  report 
by  Mr.  Wadleigh  and  mioority  by  Mr.  Maxey.  These  reports  were 
printed  together.  No.  293,  second  session  Forty-fifth  Congress.  No 
further  action  was  had  on  said  bill  and  reports  during  that  Congress. 
On  the  25th  March,  1879,  Mr.  Plumb  introduced  S.  192,  and  on  the  9th 
of  May,  1879j  Mr.  Butler  introduced  8.  577,  and  on  January  21,  1880, 
Mr.  Garland  introduced  an  amendment  to  S.  192  proposed  to  be  offered 
by  him.  These  bills  and  this  amendment  were  all  referred  to  this  com- 
mittee. The  question  involved  is  important.  The  undersigned  believe 
that  it  is  due  to  tlie  proper  understanding  of  this  question  that  their 
views,  carefully  considered  after  full  investigation,  should  be  in  possession 
of  the  Senate. 

Paragraph  19  of  the  "  Kevised  United  States  Army  Kegulations,  1863,'' 
Article  IV,  Title  "Appointment  and  promotion  of  commissioned  officers,'' 
reads  as  follows : 

AH  vacanciea  in  established  regiments  and  corps,  to  the  rank  of  colonel,  shaU  be 
filled  by  promotion,  according  to  seniority,  except  in  case  of  disability  or  other  incom- 
petency. 

It  is  not  pretended  that  petitioners  were  disabled  or  otherwise  incompe- 
Unt. 

Does  this  regulation  have  the  force  of  law  and  apply  to  petitioners! 

Section  37  of  the  act  to  increase  and  fix  the  military  peace  establish- 
ment, approved  July  28, 1866,  directs  the  Secretary  of  War  to  have  pre- 
pared and  report  at  the  next  ensuing  session  a  code  of  regulations  for 
the  government  of  the  Army,  &c.,  but  further  declares: 

The  existing  regulations  to  remain  in  force  until  Congress  shaU  have  acted  on  said 
report. 
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The  Attorney-General,  under  date  of  January  22, 1872,  vol.  xiv.,  Opin- 
ions of  Attorneys-General,  page  3,  says: 

No  action  has  been  taken  by  Congress  in  reference  to  any  such  report,  and  therefore 
the  regulations  referred  to,  by  virtue  of  said  section  37,  have  the  force  of  law. 

The  opinion  is  clearly  sustained  by  the  very  words  of  the  law  above 
quoted;  so  that  a  just  construction  of  paragraph  19,  Article  lY,  page 
11,  Army  Regulations,  1863,  should  settle  the  question. 

1st.  What,  then,  is  the  true  construction  of  the  word  ^'  vacancies"  in 
that  paragraph! 

It  is  insisted  by  the  msyority  of  the  committee  that  the  places  claimed 
by  petitionei*s  were  "  original  vacancies  ^ ;  that  the  "  vacancies '^  meant  by 
paragraph  19  are  snch  as  result  from  casualties  or  ^^  accidental  vacancies,'' 
and  therefore  the  paragraph  does  not  apply.  Is  this  a  correct  construc- 
tion t  In  support  of  it  relerence  was  made  in  debate  in  the  like  case  of 
Maj.  William  Myers  in  the  Senate  May  21, 1874,  to  Army  Regulations 
May  1, 1813,  to  wit,  "  Original  vacancies"  will  be  supplied  by  selection; 
"  accidental  vacancies  "  by  seniority,  "  excepting  in  extreme  cases  " ;  also, 
to  Army  Segulations  of  1814, 1815,  and  1821,  where  the  same  language 
is  used,  and  to  the  Begulations  of  1825,  in  which  this  language  was  used : 

The  Exacntive  will  fiU  oziffinal  vacancies  when  created,  by  selection;  accidental 
vacancies  below  the  rank  of  brigadier-general,  by  promotion,  according  to  seniority^ 
except  in  extraordinary  cases. 

And  to  Begulations  of  1841,  which  used  this  language: 

Original  vacancies  wiU  be  supplied  by  selection ;  accidental  vacancies  to  the  rank 
of  colonel,  by  promotion,  in  the  order  of  seniority,  except  in  extraordinary  cases. 

In  like  words  are  the  Begulations  of  1847. 

It  is  insisted  that  this  unbroken  line  of  regulations,  drawing  the  dis- 
tinction between  ^'original  vacancies"  and  ^^ accidental  vacancies," 
running  from  1811  to  1857,  yet  controls. 

Senator  Wadleigh,  in  the  debate  of  May  21;  1874,  said: 

The  rule  has  been  from  1811  down  to  this  time,  as  I  understand,  that  ori^nal  va- 
cancies— that  is,  vacancies  created  by  statute — should  be  supplied  or  filled  oy  selec- 
tion ;  but  accidental  vacancieH,  occurring  in  established  regiments,  or  in  established 
corps,  should  be  filled  by  seniority,  and  such  is  the  purport,  of  the  Army  Regulations. 

Is  such  the  purport  of  the  Army  Begulations  t  All  the  regulations 
above  quoted,  down  to  and  including  the  year  1847,  clearly  draw  the 
distinction  between  "  original  vacancies  " — ^that  is,  vacancies  created  by 
statute — and  ^'  accidental  vacancies,"  such  as  are  created  by  death,  resig- 
nation, &c. 

But  in  the  Begulations  of  1857  the  language  is  essentially  changed, 
to  wit: 

All  vacancies  in  established  regiments  and  corps,  to  the  rank  of  colonel,  shall  be  filled 
by  promotion,  according  to  seniority,  except  in  case  of  disability  or  other  incompe* 
tency. 

And  this  identical  language  is  used  in  the  Army  Begulations  of  1861, 
and  in  the  Bevised  Army  Begulations  of  1803.  It  will  be  observed  that 
in  all  the  regulations  prior  to  1857,  "vacancies"  were  subdivided  into 
two  classes,  "ort^'nal  vacancies"  and  "ooctdcntoZ  vacancies";  thefonner 
to  be  filled  by  selection,  and,  of  course,  by  the  President,  witii  the  ad- 
vice and  consent  of  the  Senate,  and  the  President  was  in  no  wise  limited 
in  YlvA  nomination  to  the  Army  or  to  any  part  of  it 

The  second  class,  "  accidental  vacancies,"  was  controlled  by  the  rule 
of  seniority.    But  in  1857  the  regulations  were  changed  so  tihat  "  all 
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vacancies  in  established  regiments  and  corps,  to  the  rank  of  colonel, 
SHALL  be  filled  by  promotion,  according  to  seniority,  except  in  cases  of 
disability  or  ol^er  incompetency,"  so  that  the  marked  change  in  the 
phraseology,  the  leaving  off  the  qualifying  words  in  previous  regula- 
tions, '^  original "  and  ^^  accidental,"  the  substitution  of  the  sweeping 
word  ^^  ALL  "  in  lieu  of  these  qualifying  words,  the  leaving  off  the  mode 
of  filling  "  original  vacancies  "  as  it  aforetime  was,  viz,  "  by  selection," 
and  providing  that  thenceforth  all  vacancies,  to  the  rank  of  colonel, 
should  be  filled  by  promotion  <'  according  to  seniority,"  makes  it  mani- 
fest that  the  change  was  intentional  and  tbr  a  purpose,  and  not  acci- 
dental. Such  a  rsuiical  change  cannot  be  charged  to  the  chapter  of 
accidents.  And  these  Begulations  of  1857  on  this  point  were  readopted 
in  1861  and  in  1863,  and  are  in  force  today. 

Language  could  not  possibly  be  plainer  than  paragraph  19,  and  its 
force  is  emphasized  by  the  striking  change  from  previous  Begulations. 

If  the  words  "  original "  and  "  accidental,"  after  being  stricken  out  of 
the  Begulations  of  1857,  had  left  the  word  "  vacancies "  without  any 
qualifying  word,  and  had  left  paragraph  19  to  read,  ^*  Vacancies  in  estab- 
lished regiments  and  corps,"  &c.,  the  law  would  have  construed  the 
word  "  vacancies  "  to  embrace  every  kind,  however  created ;  but  out  of 
abundance  of  caution  the  paragraph  19  reads,  "  all  vacancies,"  &c.,so 
that  it  is  impossible  to  construe  or  fritter  away  the  power  of  this  marked 
change  in  the  manner  of  filling  all  vacancies,  however  created.  It  is 
said  the  law  never  does  a  vain  or  useless  thing  or  a  foolish  thing.  This 
change  of  language  would  have  been  vain,  useless,  and  foolish,  an  un- 
happy delusion,  if  it  had  been  intended  to  leave  the  regulations  on  this 
vital  question  as  they  were  aforetime ;  and  this  paragraph  19  has,  as 
before  said,  by  section  37  of  the  act  of  July  28,  1866,  all  the  binding 
force  and  efficacy  of  law.  Such,  it  is  submitted,  is  a  just  conclusion 
firom  the  law.  And  this  conclusion  is  fortified  by  the  opinion  of  the 
Attorney-General  (22  January,  1872),  who  uses  this  language: 

I  can  find  no  sronnds  in  the  acts  of  Congress  or  Regulations  of  the  Army  touching 
this  subject,  for  holding  that  the  word  ^'  all/'  in  the  regulation  referred  to,  means  '*acci- 
dentar' ;  and  I  am  therefore  of  the  opinion  that  the  vacancies  in  the  Quartermaster's 
Department  above  assistant  quartermaster,  to  the  rank  of  colonel,  created  by  said  act 
of  July  28,  1866,  are  to  be  filled  by  promotion  according  to  seniority,  and  not  at  the 
option  of  the  President  and  Senate.     (Vol.  14  of  Opinions,  page  4.) 

It  is  true  that  the  Adjutant-General,  in  a  communication  to  the  com- 
mittee, makes  quite  an  ingenious  reply  to  the  foregoing  opinion  5  but  it 
is  submitted  that  on  a  question  of  law — the  construction  of  a  statute — 
tiie  opinion  of  the  law  officer  of  the  government  is  of  more  worth  than 
that  of  the  Adjutant-General,  and,  as  a  rule,  is  a  far  safer  guide. 

Again,  the  precedents  in  precisely  like  cases  sustain  the  petitioners. 
The  ca«e  of  Maj.  William  Myers  is  directly  in  point,  and  an  act  for  his 
benefit  was  passed,  and  approved  June  20,  1874,  chapter  345,  first  ses- 
sion Forty-third  Congress. 

The  case  of  Col.  Nelson  H.  Davis,  although  in  a  different  department 
of  the  Army  (In8X)ector-Generars),  is  governed  by  the  same  principle, 
and  turns  upon  the  same  paragraph,  19.  (See  act  for  his  relief,  June  8, 
1872,  chapter  351,  second  session  Forty-second  Congress.  Also,  the  case 
of  Lieut.  Col.  Absalom  Baird,  Inspector-General's  Department,  act  of 
June  16, 1874,  chapter  290,  first  session,  Forty-third  Congress.) 

So  that  we  have  three  separate  legislative  constructions,  all  of  the 
same  tenor,  and  all  sustaining  the  position  of  petitioners.  The  same 
principle  is  embodied  in  the  act  providing  for  retiring  officers  of  the 
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Army,  Navy,  and  Marine  Corps,  approved  August  3,  1861,  in  the  six- 
teenth section  of  which  it  is  provided : 

*  *  *  and  the  next  officer  in  rank  shall  be  promoted  to  the  place  of  the  retired 
officer,  acoordin^  to  the  established  rules  of  the  service.  And  the  same  rale  of  pro- 
motion shall  be  applied  snccessiyely  to  the  vacancies  consequent  upon  the  retirement 
of  an  officer. 

So  it  seems  that  Congress  considered  that  the  claim  to  promotion 
made  by  petitioners,  to  wit,  by  seniority,  was  "according  to  the  estab- 
lished rules  of  the  service." 

The  point  on  the  word  "  vacancies,"  it  is  submitted,  is  clearly  in  favor 
of  petitioners. 

2d.  But  a  point  has  been  made  on  the  word  "established." 

The  minority  of  the  committee  submits  that  the  Quartermaster's  De- 
partment, as  part  of  the  Army  organization,  was  ^^ established^  by  the 
first  act  passed  September  29, 1789,  replaced  by  the  act  of  April  30, 
1790,  organizing  the  Army,  and  has  been  established  ever  since  continu- 
ously; that  the  increase  or  decrease  of  the  department  does  not  disestab- 
lish it,  and  with  all  deference  this  position  is  passed  without  further 
comment. 

If  wrong  has  been  done  it  should  be  righted,  and  if  the  law  has  been 
violated  it  should  be  vindicated.  That  it  has  been  we  have  three 
solemn  acts  of  Congress  afiirming. 

The  wisdom  of  the  principle  of  promotion  by  seniority  to  the  rank 
of  colonel,  as  settled  in  paragraph  19  of  the  Army  [Regulations,  has 
been,  so  far  as  the  minority  of  the  committee  is  advised,  recognized 
and  acted  on  from  the  organization  of  the  Army  under  the  Constitu- 
tion. 

During  the  Mexican  war  one  additional  major  was  allowed  to  each  of 
the  eight  regiments  of  infantry,  the  four  regiments  of  artillery,  and  the 
two  regiments  of  dragoons.  (See  ch.  viii,  sec,  3,  U.  S.  Stat,  at  Large, 
vol.  9,  page  124.) 

Although  these  might  have  been  held  to  be  "original,"  not  "acci- 
dental "  vacancies,  yet  in  every  instance  the  promotion  was  by  seniority. 
(See  letter  of  Adjutant-General,  presented  with  this  report.) 

During  that  war  nine  new  regiments  of  infantry  and  one  regiment  of 
dragoons  were  created  by  law.  (See  vol.  9,  U.  S.  Stat,  at  Large,  pages 
123, 124.)  These  regiments  not  being  established,  but  directed  by  law  to 
be  established^  were  of  course  officered  by  selection;  so  the  rifle  regi- 
ment, created  by  law  about  the  breaking  out  of  that  war,  was  offi- 
cered by  selection,  in  order  to  establish  it;  and  in  all  these  new  regi- 
ments all  officers  were  taken  by  selection,  from  colonel  to  the  junior 
second,  lieutenant;  but  in  the  established  regiments,  as  above  stated, 
the  "vacancy"  created  by  adding  the  second  major  was  filled  by 
seniority,  so  that  prior  to  the  mandatory  requirement  by  paragraph  19, 
to  promote  by  seniority,  the  wisdom  and  sound  policy  of  the  rule  was 
recognized. 

The  Constitution  declares, "  The  Congress  shall  have  power  •  •  ♦ 
to  make  rules  for  the  government  and  regulation  of  the  land  and  naval 
forces."  (Art.  1,  sec.  8,  cl.  14.)  Congress  has  made  rules  for  the  govern- 
ment of  tne  land  and  naval  forces,  and  these  rules  were  mAxde  long  before  the 
grievance  complained  of  and  have  been  continuously  in  force  since  made  to 
the  present  time.  ^'By  that  Constitution  atid  the  laws  authorized  by  it  this 
question  must  be  determined,^ 

If  the  law  declares  that  "all  vacancies  in  established  regiments  and 
corps  to  the  rank  of  colonel  shall  be  filled  by  promotion  according  to 
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seniority,  except  in  case  of  disability  or  other  incompetency,"  as  it  does, 
then  the  minority  respectfiillysubmits  that  it  is  not  in  the  Constitutional 
power  of  the'  President,  or  of  the  President  and  Senate  combined,  to 
override,  set  aside,  and  annul  the  law. 

The  Constitution  of  the  United  States  is  a  law  for  rulers  and  people  eqaally  in  war 
and  in  peace,  and  covers  with  the  shield  of  its  protection  all  classes  of  men,  at  aU 
times,  and  under  all  circumstances.     (Ex-parte  Milligau,  4  Wallace,  120,  121.) 

The  minority  is  met  by  the  argument  ah  inconveniently  and  it  respect" 
fully  submits  that  the  argument  has  no  application  whatever  to  Consti- 
tutional rights.  The  minority  lias  confined  it«  reasoning  to  the  abstract 
question  of  Constitutional  law  and  of  rights  under  the  law.  As  a  ques- 
tion of  sound  public  policy  it  is  submitted  that  the  prayer  of  the  peti- 
tioners should  be  granted,  and  that  the  bill  should  pass. 

The  faithful  oJ9ftoer  who  has  served  his  country  well  in  i>eace  and  in 
war  anxiously  looks  for  the  plaudits  of  his  countaymen  and  the  "  well 
done"  of  his  superior  officers. 

^Nothing  can  "be  more  humiliating  to  such  an  officer  than  to  find  him« 
self  overslaughed  at  the  moment  he  is  justly  expecting  promotion. 
Such  a  policy  would  destroy  the  morale  of  officers  and,  of  consequence^ 
of  the  Army,  and  would  leave  the  whole  matter  of  promotion  liable  to 
whim  or  favoritism. 

It  is  never  too  late  to  do  right.  If  the  law  has  been  disregarded  and 
thereby  injustice  has  been  done  petitioners,  as  the  minority  believes,  it 
ought  now  to  be  corrected.  The  minority  feel  satisfied  that  the  ques- 
tions of  law  and  of  right  were  not  maturely  considered  when  the  nomi- 
nations were  sent  in  and  acted  on  which  overslaughed  petitioners. 

And  those  believing  in  this  view  are  the  more  decided  in  the  propriety 
of  this  recommendation  from  the  fact,  that  if  adopted,  not  only  is  no 
injustice  done  to  any  one,  but  it  simply  rearranges  the  list  of  colonels 
and  lieutenant-colonels  in  the  Quartermaster's  Department  without  dis- 
placement of  any  one. 

There  is  presented  by  the  majority,  in  support  of  their  views,  a  letter 
addressed  by  Gen.  M.  C.  Meigs,  Quartermaster-General,  U.  8.  A.,  to 
Col.  S.  B.  Holabird,  deputy  quartermaster-general,  dated  February  26, 
1880,  fipom  which  we  make  the  following  extract : 

The  argument  has  been  made  that  the  Regulations  of  1857  changed  the  cnstom  of  the 
Army  in  regard  to  original  appointments,  and  this  argument  has  deceived  many.  It 
appears  to  me  to  be  sutiicient  answer  to  say  that  no  President  can  be  assumed  to  have 
knowingly  and  designedly  signed  away,  by  approving  in  bulk  a  volume  of  general 
regulations  for  the  Army,  his  Constitutional  rights  and  prerogative,  and  that,  if  even 
one  was  found  so  base  as  to  attempt  to  do  this,  he  could  not  by  so  doing  effect  or  dimin- 
ish by  a  hair's  breadth  the  rights  and  powers  of  his  successors  in  the  excutive  office. 

I  do  not  believe  that  the  President  of  the  United  States  who  allowed  the  General 
Regulations  of  the  Army  of  1857  to  be  then  promulgated  knew  or  suspected  that  he 
would  be  considered  to  have  abandoned  an  important  part  of  those  powers  for  the 
safety  of  the  country,  for  the  execution  of  the  laws,  which  had  been  committed  to  his 
predecessor  and  to  himself. 

If  such  was  the  effect  of  the  General  Regulations  of  1857,  then  their  issue  constituted, 
it  seemi  to  me,  a  fraud  upon  the  President  who  permitted  it,  void  in  fact  and  in  law] 
as  to  the  deluded  President  himself,  aud  certainly  witliout  effect  upon  his  successors. 

As  both  the  bills,  S.  192  and  S.  577,  aud  the  amendment  proposed  to  be 
offered  by  Mr.  Garland,  were  all  before  the  committee  prior  to  the  date 
of  this  letter,  and  as  this  letter  is  not  addressed  to  the  presiding  officer 
of  the  Senate  nor  the  chairman  of  the  committee  nor  any  member  of  it, 
and  was  never  referred  t-o  the  committee,  we  do  not  perceive  what  it 
has  to  do  with  the  case,  unless  for  the  supposed  strength  of  the  argu- 
ment thought  to  be  in  the  letter.  The  extract  above  criticises  very  severely , 
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Ist,  the  Army  regulations  of  1857.*  Tliose  regulations,  revised  in  1863, 
have  been  in  force  since  1857  to  this  day,  continuously.  The  37th  sec- 
tion of  the  act  approved  July  28, 1866,  volume  14,  declares,  after  providing 
that  the  Secretary  of  War  shall  prepare  and  report  to  Congress  a  code 
of  regulations  for  the  government  of  the  Army,  &c.,  further  declares, 
"The  existing  regulations  to  remain  in  force  until  Congress  shall  have 
acted  on  said  report." 

The  Constitution  declares  that  "The  Congress  shall  have  power'' 
•  •  •  "  to  make  rules  for  the  government  and  regulation  of  the  land 
and  naval  forces."    (Art.  1,  sec.  8,  ch.  14.) 

The  minority  supposed  that  Congress  was  but  exercising  a  Constitu- 
tional power  in  the  enactment  of  section  37,  act  of  July  28, 1866,  and 
never  had  supposed  that  it  was  thereby  invading  the  "  Constitutional 
rights  and  prerogatives  "  of  the  President ;  for  we  had  an  idea  that  the 
President  of  the  United  States  most  happily  had  no  "  prerogatives," 
and  no  powers,  by  ancient  prescription  or  otherwise,  outside  the  powers 
granted  by  the  Constitution.  The  regulation  of  1857  (fix  tliis  point  is 
not  "  a  fraud  upon  the  President,"  and  is  not  "  void  in  fact  and  in  law," 
but  is  very  wholesome  law  this  day,  in  full  force  and  effect,  not  only 
retained  in  the  Regulations  of  1861,  but  in  the  revision  of  1863,  confirmed 
by  the  act  of  1866,  and  is  part  of  the  regulations  for  the  government  of 
the  Army  to-day.  And  yet,  these  regulations  must  be  moved  out  of  the 
way,  and  the  law  of  July  28,  1866,  must  be  considered  null  and  void, 
before  it  is  possible,  in  the  judgment  of  the  minority,  to  maintain  the 
position  assumed  by  the  majority;  and  we  give  the  Quartermaster- 
General  credit  for  seeing  the  point  in  the  case,  although  we  dissent 
totally  from  his  method  of  getting  rid  of  the  law.  There  the  law  stands, 
and  upon  the  law  the  minority  submits  the  case. 

S.  B.  MAXEY. 
A.  E.  BUKNSIDE. 


Digitized  by  VjOOQ IC 


46th  Congress,  )  SENATE.  i  Eepobt 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 


April  1,  1880. — Or^red  to  be  printed. 


Mr.  McMillan,  from  the  Committee  on  Commerce,  submitted  the 

following 

REPOKT: 

The  Committee  on  Commerce,  to  which  teas  referred  the  menwrial  ofMerrickj 
Fowler  &  Esseltyne  and  other  business  men  and  fimis  of  Michigan,  pray- 
ing for  the  appointment  of  a  marine  statisiidanj  has  considered  the  same 
and  respectfully  submits  the  following  report: 

The  memorial  was  submitted  to  the  Secretary  of  the  Treasury  for  his 
examination,  and  his  opinion  upon  the  whole  matter  was  requested. 
The  Secretary  of  the  Treasury,  in  his  reply,  expresses  the  opinion  that 
the  appointment  of  a  marine  statistician,  as  prayed  for  in  the  memorial, 
is  not  necessary,  and  that  the  work  of  the  collection  of  statistics  of  ma- 
rine disasters  is  now  done  under  the  direction  of  the  General  Superintend- 
ent of  the  Life-Saving  Service. 

A  full  and  satisfactory  account  of  this  branch  of  the  service  is  given 
by  the  Secretary  of  theTreasuiy,  and  in  view  of  the  statements  of  the 
Secretary  in  his  answer,  which  is  herewith  submitted,  and  the  present 
condition  of  the  service,  the  committee  is  of  opinion  that  the  prayer  of 
the  memorialists  should  not  be  granted.  The  committee,  therefore,  re- 
ports back  the  memorial  and  asks  to  be  discharged  from  its  fiirther 
consideration. 


% 


TRKA8URY  DePARTMKNT,  OfFICB  OP  THE  SeCRFTARY, 
Washington,  D,  C,  March  16,  1880. 

Sir  :  lu  reply  to  your  letter  of  the  9tli  instant,  inclosing  for  my  examination  a  me 
morial  graying  that  a  bill  may  be  passed  for  the  appointment  of  a  marine  statistician 
chargeci  with  the  duty  of  compiling  the  statistics  of  the  loss  of  life  and  property 
throughont  the  Lake  region,  &^c.,  and  requesting  my  opinion  upon  the  whole  matter, 
I  have  the  honor  to  transmit  the  following  statement : 

Previous  to  the  act  of  June  20,  1874  (Statutes  at  Large,  vol.  18,  chap.  344),  there 
was  no  provision  in  this  country  for  the  collection  of  statistics  of  mai*ine  disaster,  but 
sections  10,  11,  and  12  of  that  act  furnished  the  authority  under  which  this  depart- 
ment has  since  made  such  collection,  which  has  been  annually  compiled  and  published. 
The  work  is  now  done  under  the  direction  of  the  General  Superiut+^ndent  of  the  Life- 
Saving  Service,  in  accordance  with  the  provision  of  section  7  of  the  act  of  June  18, 
1878  (Statutes  at  Large,  vol.  20,  chap.  2rt5,  page  164),  and  the  compilation  is  includea 
in  the  annual  report  or  that  officer.  One  of  thes<3  annual  statements  (marked  A), 
showing  the  manner  in  which  these  compilations  are  made,  is  herewith  inclosed.  It 
will  bo  observed  tliat  the  tables  are  so  arranged  as  to  show  at  a  glance  to  the  various 
classes  of  persons  interested  the  particular  kind  of  information  each  may  desire,  the 
general  plan  being  the  same  as  has  for  years  been  pursued  by  other  maritime  nations 
and  which  has  been  found  by  experience  to  answer  all  the  requirements  of  commer- 
cial interest*. 

As  the  memorial  alleges  (hat  the  system  employed  fails  to  attain  the  desired  end,  it 
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is  deemed  proper  to  show  the  mauner  in  which  the  collection  of  these  statistica  is 
made.  The  paper  marked  B  is  a  copy  of  the  general  circular  issaed  bv  the  depart- 
ment to  collectors  of  customs  and  all  other  persons  concerned,  containinfi;  tne  law  wliich 
makes  it  obligatory  upon  all  managing  owners,  .agent«,  and  masters  of  vessels  to  fur- 
Bish  formal  fnfonnation  in  reganl  to  marine  disasters  involving  loss  of  life,  serious 
injur>'  to  persons,  or  material  damage  to  property,  and  affixes  a  penaK^  for  their  non- 
compliance. The  paper  marked  C  is  a  blank  form  of  wreck  report,  a  supply  of  which 
is  furnished  by  the  collectors  of  customs  to  vessels  clearing  and  entering  at  their  ports, 
to  enable  them  t-o  comply  with  the  requirements  of  the  law.  The  paper  marked  D  is 
a  blank  form  of  letter  used  by  the  department  to  obtain,  throiigh  the  officers  of  the 
customs,  further  information  in  regani  to  any  marine  casualty  or  disaster,  when  thfr 
report  received  from  owner,  agent,  or  master  is  found  defective  in  any  particular. 
The  pax)er  marked  £  is  a  blank  form  of  letter  in  use  by  the  department  to  obtain, 
through  the  customs  officers,  information  from  owners,  agents,  or  masters  in  regard 
to  marine  casualties  or  disasters  of  whirh  the  department  has  been  unofficially  in- 
formed as  hereinafter  shown.  The  keepers  of  life-saving  stations  are  also  required  to 
furnish  full  reports,  upon  forms  provided  for  the  purpose,  of  all  wrecks  or  disastora 
occurring  withm  the  scope  of  their  operations.  Information  is  also  derived  from  the 
Steamboat  Inspection  Service,  whose  officers  are  required  to  report  all  such  occurrences 
to  steam- vessels  within  their  respective  districts ;  nom  the  light-house  establishment, 
which  receives  returns  of  disaster  to  shipping:  from  the 'office  of  the  register  of  the 
Treasury,  where  the  registers  of  all  vessels  or  the  United  States  which  are  lost  are 
surrendered ;  and  from  the  State  Department  through  its  consular  officers,  who  make 
returns  of  all  disasters  to  United  States  shipping  in  foreign  waters.  A  system  of  ex- 
change of  wreck  returns  is  also  established  and  in  operation  between  this  and  every 
maritime  nation.  In  addition  to  these  official  sources,  the  department  has  access 
through  courtesy  to  the  copious  information  contained  in  the  monthly  list  of  disasters 
obtained  by  the  Bureau  Veritas,  an  organization  established  for  the  very  purpose  of 
obtaining  this  and  all  other  information  pertinent  to  shipping,  and  to  most,  if  not  all, 
periodicals  published  in  this  country  in  maritime  and  scaring  interests,  and  aimine 
to  give  lists  of  all  marine  disasters.  As  is  well  known,  all  t^e  cities  upon  the  sea  ana 
lakes  support  commercial  newspapers  which  give  special  promiBence  to  shipping  news, 
including  disasters,  and  to  these  the  department  has  access,  'the  official  returns 
obtained  from  the  collectors  of  customs  under  the  law  are  compared  with  all  renorts 
received  tcom  all  these  sources,  and  whenever  it  is  found  that  the  required  official 
returns  of  any  of  the  reported  disasters  have  not  been  fumiriied,  they  are  called  for 
by  the  paper  marked  E.  The  memorial  does  not  show  how  it  is  proposed  to  improve 
upon  the  present  system  of  obtaining  information,  and  it  is  difficult  to  conjecture  by 
vniat  means  this  information  could  be  more  fiilly  and  accurately  gathered. 

The  results  now  obtained  are  believed  to  be  entirely  satisliftctory.  Although  the 
published  compilation  (paper  marked  A)  consists  of  abstracts,  the  names  of  the  ves- 
sels and  the  particulars  of  the  disasters  not  being  given,  as  this  courae  would  involve 
the  publication  annuallv  of  a  bulky  volume,  all  persons  interested  know  that  the  full 
original  reports  in  each  case  are  on  file  in  the  department  and  accessible  to  them. 
Whenever  any  information  is  wanted  in  reference  to  a  particular  vessel,  inquiry  is 
made  here  and  a  cop^  furnished,  and,  up  to  this  date,  no  such  inquiry  has  ever  been 
made  without  receiving  a  satisfactory  answer.  With  one  exception,  the  memorial  is 
the  first  instance  in  which  the  sufficiency  of  the  system  has  been  questioned.  In  the 
case  referred  to,  the  memorial  to  Congress  of  a  single  individual,  asking  for  the  im- 
provement of  a  certain  harbor,  after  quoting  from  the  compilation  (paper  marked  A) 
the  disasters  reported  to  have  happened  in  the  vicinity  of  that  harbor,  asserted  that 
there  wore  many  others  which  the  compilation  did  not  embrace.  Being  requested  to 
furnish  the  names  of  the  vessels  which  he  asserted  were  not  included,  he  produced  a 
short  list,  when  it  appeared  that  the  disasters  ho  had  referred  to  occurred  at  other 
localities,  some  of  them  very  remote,  and  were  all  correctly  included  in  thecompfla- 
tion.  A  year  ago  the  department  had  access  to  a  list  of  marine  disasters  purporting 
to  have  occurred  upon  LaKe  Huron  and  (reorgian  Bay  during  the  season  of  navigation 
for  1878,  prepared  oy  a  gentleman  in  Michigan  who  eiyoyed  considerable  distinction 
in  that  region  as  a  marine  reporter  or  statistician.  Upon  examining  his  list,  it  was 
found  that  he  had  twenty  cases  of  alleged  casualty  of  which  this  department  had  not 
received  official  returns.  In  each  of  these  cases  an  examinarion  was  made,  and  the 
requin»d  report  officially  called  for.  It  turned  out  that  in  some  instances  there  were 
DO  such  vessels  as  the  list  specified ;  in  several,  no  casualties  had  occurred ;  and  in  all 
the  rest,  with  a  single  exception,  the  damage  was  so  slight  as  to  be  of  no  consequence, 
and  to  not  fall  within  the  law.  In  the  case  of  the  exception,  the  agents  report^^d  the 
damage  to  be  one-fourth  of  what  was  asserte*!  in  the  list  referred  to,  although  it  was 
their  interest  to  make  it  as  large  as  it  actually  was,  being  fully  covered  by  insurance. 
The  experience  of  the  department  shows  that  the  system  does  subsfautiafly  attain  its 
end.  although  it  is  probable  that  it  fails  to  obtain  the  statistics  of  sime  disasters  to 
foreign  vessels  on  the  Canadian  shores  of  the  lake^,  as  these  do  not  fall  within  the 
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reach  of  the  law.    Arrangements,  however,  are  bein^  made  by  which  it  is  hoped  to 
obtain  from  Canadian  anthorities  all  desired  information. 

The  expense  attending  the  collection  of  the  statistics  and  their  compilation  is  not 
great,  as  is  asserted  by  the  memorial,  but  is,  on  the  contrary,  inconsiderable,  especially 
-when  considered  in  connection  with  the  admitted  valneof  the  work,  and  it  is  believed 
to  be  less  than  would  be  possible  under  any  other  system  of  any  value. 

From  the  foregoing  you  will  see  that,  in  my  opinion,  the  establishment^of  the  pro- 
posed office  of  marii^e  statistician  for  the  lake  region  is  not  necessary. 
The  memorial  is  het^with  returned. 
Very  respectfully, 

JOHN  SHERMAN, 

Secretary. 
H>n.  S.  J.  R.  McMillan, 

Suboammittee  of  ComniiVyee  on  Commerce,  United  States  Seriate, 
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IS  THE  SENATE  OP  THE  UNITED  STATES. 


April  2, 1880. — Ordered  to  be  printed. 


Mr.  Gboome,  from  the  Committee  on  Pensions,  sabmitted  the  following 

REPORT: 

[To  accompany  biU  S.  1216.] 

The  Committee  on  Pensions,  to  whom  was  referred  the  Mil  {8. 1216)  grant- 
ing a  pension  to  Elisha  if.  LucJcettj  respectfully  report  : 

That  the  name  of  the  said  Luckett  is  now  where  this  biU  proposes  to 
place  it — on  the  pension  rolls,  subject  to  the  provisions  and  limitations 
of  the  pension  laws.  Wherefore,  your  committee  recommend  the  indefi- 
nite postponement  of  the  bill. 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 


Aprix  2,  1880.-— Ordered  to  be  printed. 


% 


Mr.  Withers,  from  the  Committee  on  Pensions,  submitted  the  following 

KEPOET: 

[To  accompany  bill  8.  1403.] 

The  Committee  on  Pensions^  to  whom  was  referred  the  Mil  (8. 1403)  granting 
increase  of  pension  to  Samuel  Jff.  Johnston^  have  carejully  examined  the 
same  and  report : 

That  the  claim  for  increase  is  pending  before  the  Commissioner  of 
Pensions  awaiting  evidence,  and,  in  accordance  with  the  practice  of  this 
committee  not  to  consider  applications  which  have  not  been  adjudicated 
in  the  Pension  Bureau^  they  ask  that  the  bill  be  indefinitely  postponed. 
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Apbil  2, 1880.— Ordered  to  be  printed. 


Mr.  Withers,  from  the  Committee  on  Pensions,  sabmitted  the  following 

REPORT: 

[To  accompany  bill  H.  B.  1466.] 

The  Committee  an  PenHonSj  to  whom  was  referred  the  Ull  {R.  B.  1465) 
granting  a  pension  to  Levi  Leedom^  have  carefully  examined  the  rnme^  and 
report : 

That  the  claimant  alleges  disability  fix)m  varicose  veins  resnlting  from 
a  wonnd  received  at  GhancellorsviUe  May  5,  1863,  which  raptured  a 
vein  above  the  knee.  Sis  claim  was  rejected  because  there  was  ^^no 
record  of  varicose  veins,  and  claimant  was  unable  to  furnish  evidence  of 
origin  fix)m  his  of^cers,  or  treatment  in  service  by  regimental  surgeon." 

The  captain  of  his  company  testifies  that  he  did  receive  a  wound,  as 
stated,  but  the  injury  must  have  been  of  a  very  trivial  character,  as  he 
never  applied  for  medical  treatment,  does  not  appear  to  have  been  at 
all  disabled  at  the  time,  was  discharged  by  expiration  of  term  of  service 
on  the  18th  day  of  May,  with  no  mention  of  disability  from  any  cause : 
never  received  any  surgical  treatment  after  he  returned  home,  and 
never  applied  for  a  pension  until  September  18, 1877. 

From  all  the  evidence  filed,  the  committee  cannot  find  that  the  exist- 
ing disability  has  been  connected  with,  or  is  incident  to,  the  injury  alleged 
to  have  been  received  at  Ohancellorsviile  on  the  5th  of  May,  and  therefore 
ask  that  the  Ml  be  indefinitely  postponed. 
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April  2,  1880. — Ordered  to  be  printed. 


Mr.  KiRKWOOD,  from  the  Committee  on  Pensions,  submitted  the  fol- 
lowing 

REPORT: 

[To  accompany  bill  H.  B.  225.] 

The  Committee  on  Pensions^  to  whom  was  referred  the  bill  {H.  R.  225) 
granting  apenson  to  Melissa  Wagner^  have  carefully  examirwd  the  same^ 
and  report: 

The  bill  is  for  the  relief  of  the  widow  of  Jacob  F.  Wagner,  deceased, 
who  was  a  private  in  Company  B,  Sixty-seventh  Pennsylvania -Volun- 
teers. The  deceased  soldier,  at  Cold  Harbor,  Ya.,  was  severely 
wounded  in  the  head  by  a  musket-ball,  which  entered  his  face  at  left 
wing  of  the  nose  and  made  its  exit  in  front  of  the  lobe  of  the  right  ear. 
The  anterior  portion  of  the  roof  of  his  mouth,  the  bony  and  soft 
parts,  were  destroyed.  The  wound  so  interfered  with  articulation  that 
it  was  difficult,  without  an  artificial  palate,  and  made  it  difficult  for  him 
to  eat  or  drink-  He  was  discharged  for  disability  resulting  from  his 
wounds,  was  pensioned,  and  died  April  12, 1875.  His  widow  applied 
for  a  pension,  which  was  refused  on  the  ground  that  it  was  not  proved 
satisfactorily  that  her  husband's  death  resulted  immediately  from  the 
wound  for  which  he  was  pensioned. 

An  examination  of  the  testimony  shows  that,  although  the  wound  of 
the  deceased  soldier  may  not  have  been  the  immediate  cause  of  his 
death,  yet  his  condition  in  consequence  of  his  wound  was,  in  the 
language  of  his  family  physician,  who  attended  him  in  his  last  illness, 
such  that  in  his  opinion  <<  the  said  wound  and  the  general  condition  of 
his  health,  caused  by  said  wound,  hindered  his  recovery  to  a  gi-eat  ex- 
tent and  materially  increased  the  violence  of  the  attack.'' 

The  widow  is  the  mother  of  four  children,  and  has  no  means  whatever, 
except  from  her  own  earnings. 

The  committee,  on  these  grounds,  recommend  the  passage  of  the  bill, 
with  an  amendment  striking  out  all  after  the  word  ^'  duty,"  in  the  ninth 
line. 
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April  2,  1880.— Ordered  to  be  printed. 


Mr.  Withers,  from  the  Committee  on  Pensions,  submitted  the  fol- 
lowing 

EEPOET: 

[To  accompany  bill  S.  672.] 

The  Committee  on  PensionSj  to  whom  was  referred  the  bill  (8.672)  granting 
a  pension  to  Abram  F.  Farrar^  first  lieutenant  Company  Fj  Thirty-fifth 
Indiana  Volunteers^  have  carefully  examined  the  same^  and  report: 

That  Lieutenant  Farrar's  application  for  pension  was  rejected,  because 
the  records  furnish  no  evidence  of  the  alleged  disability,  and  tne  claim- 
ant was  unable  to  furnish  evidence  connecting  his  alleged  disability  with 
his  military  service. 

The  disability  at  present  existing,  as  shown  by  the  report  of  the  board 
of  examining  surgeons,  is  complete  paraplegia,  or  paralysis  of  the  lower 
extremities,  rendering  him  entirely  helpless. 

It  appears  from  the  testimony  on  file  that  the  claimant  was  an  unusu- 
ally robust  and  active  man  and  efficient  officer  until  1862,  when  he  had 
a  violent  and  protraeted  attack  of  typhoid  fever,  testified  to  by  his  cap- 
tain, who  was  also  an  eminent  physician,  and  his  testimony  is  sustained 
by  that  of  the  adjutant  of  the  regiment,  a  lieutenant  of  his  company,  and 
several  other  officers. 

Abundant  proof  is  filed  showing  treatment  iov  pain  in  the  region  of 
the  spine,  from  the  date  of  his  discharge  to  the  present  time,  and  that 
the  evidence  of  spinal  disease  increased  in  severity  until  complete  paral- 
ysis supervened. 

The  want  of  record  of  hospital  treatment  is  explained  by  the  fact  that 
Lieutenant  Farrar  was  in  private  quarters  during  his  illness  with  typhoid 
fever,  which  is  established  by  credible  witnesses. 

The  committee,  believing  that  the  paralysis  was  the  result  of  the  dis- 
ease contracted  in  service,  recommend  the  passage  of  the  bill. 
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Mr.  Withers,  from  the  Committee  on  Pensions,  submitted  the  following 

REPORT: 

[To  accompany  bill  H.  B.  254.] 

The  Committee  on  PefisioM^  to  tohom  was  referred  the  bill  (H.  JK.  254)  grant- 
ing an  increase  of  pension  to  James  M.  Borelandy  having  examined  the 
papers  and  evidence  in  the  ease,  find  as  follows : 

That  the  pensioner  now  receives  a  pension  at  the  rate  of  $4  per  month 
for  disability  caused  by  gunshot  wound  of  left  leg,  received  at  the  sec- 
ond battle  of  Bull  Bun.  That  an  application  for  increase  of  pension, 
because  of  total  disability  resulting  from  insanity  caused  by  epileptic  fits 
alleged  to  have  been  produced  by  injury  received  by  falling  over  a  log 
soon  after  the  battle  of  Gettysburgh,  July,  1863,  was  rejected  because 
there  was  no  record  of  any  such  injury  as  was  alleged,  and  there  was 
no  increase  of  disability  from  the  gunshot  wound  which  would  justify 
a  change  of  rating. 

But  the  evidence  of  several  witnesses  establishes  the  fact  that  he  did 
receive  a  fall  as  alleged,  and  that  very  soon  thereafter  he  had  spasms, 
which  continued  with  increasing  irequency  and  violence :  that  he  was 
discharged  from  the  Army  on  the  2dth  of  July,  1864 :  ana  two  medical 
witnesses  certify  that  in  August  of  the  same  year  they  were  called  to 
tareat  him  for  spasmodic  attacks,  which  proved  to  be  epileptic  in  charac- 
ter, and  resulted  in  incurable  madness,  assuming  the  form  of  epileptic 
mania,  for  which  he  has  been  confined  in  an  asylum  for  the  insane  since 
June,  1872.  The  superintendent  of  the  asylum  pronounces  his  case 
incurable,  and  that  he  is  often  so  violent  as  to  require  constant  attend- 
ance and  watching. 

As  this  condition  of  the  pensioner  might  reasonably  have  resulted 
from  the  alleged  injury,  and  the  disability  is  permanent  and  total,  the 
committee  recommend  the  passage  of  the  bill. 
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April  2,  1880. — Ordered  to  be  printed. 


Mr.  Call,  from  the  Committee  on  Pensions,  submitted  the  following 

REPOKT: 

[To  accompany  biU  S.  1295.] 

The  Committee  on  Pemions^  to  whom  was  referred  the  hill  {8. 129o)grantviga 
pension  to  Lewis  J.  Blair,  having  considered  the  same,  respectfully  report  : 

This  is  a  case  where  Lewis  J.  Blair,  a  major  of  the  Eighty-eighth 
Begimeiit  Indiana  Volunteers,  applied  for  and  obtamed  a  pension  of 
^20  per  month,  on  the  declaration  that  at  the  battle  of  Missionary' 
Kidge,  November  25, 1863,  by  the  bursting  of  a  shell,  he  was  wounded 
in  the  left  shoulder,  side,  and  leg,  causing  paralysis.  He,  at  that  time, 
filed  the  testimony  of  the  colonel  of  the  regiment,  Col.  C.  E.  Bryant, 
also  that  of  Assistant  Surgeon  Teel,  of  his  regiment,  fully  corroborating 
bis  allegations ;  and  also  filed  medical  testimony  showing  his  condition 
from  date  of  discharge  till  1869.  From  this  testimony  the  department 
granted  him  a  pension  of  $20  per  month  on  June  14, 1870.  Entered  serv- 
ice at  Newsville,  DeKalb  County,  Indiana,  August  7^  1862,  as  captain 
of  Company  H,  Eighty-eighth  Indiana  Volunteers ;  discharged  June  7, 
1865,  as  lieut45nant-colonel  of  said  regiment.  The  records  of  the  Adju- 
tant-Generars  office  are  given  as  above,  with  the  addition  that  the  rolls 
there  show  no  record  of  wounds  received  up  to  the  day  of  discharge. 
Major  Blair  w^as  dropped  from  the  pension-rolls  December  1, 1876,  on  the 
ground  that  if  any  disability  existed  it  was  not  due  to  the  iJnited  States 
Anny  ser\ice.  His  alleged  infinnity  is  paralysis.  The  special  investi- . 
gation  and  subsequent  medical  examination  show^ed  that  the  only  injury 
proven  to  have  been  received  by  him  in  the  service  is  a  slight  injury  to 
his  foot  by  a  spent  ball,  which  laid  him  up  for  a  few  days.  No  evidence 
of  injury-  to  side  or  shoulder  by  the  bursting  of  a  shell  is  apparent,  yet 
for  this  he  had  been  receiving  a  pension.  This  is  shown  by  Lieutenant 
Eainiar's  testimony. 

The  examining  board  of  sturgeons  at  Waterloo,  Ind.,  in  their  report  of 
July  5, 1875^  and  also  the  report  of  the  sx)ecial  agent,  show  that  Blair 
is  not  suflfermg  as  alleged.  Several  members  of  his  regiment  testified 
to  the  injury  he  received  having  been  from  a  spent  ball,  or  fragment 
of  a  shell,  in  the  foot  or  toe,  and  that  he  performed  duty  up  to  his  dis- 
charge, June  7, 1865,  never  complaining  or  showing  any  indication  of 
the  alleged  paralysis.  It  is  further  shown  that  Colonel  Bryant  had  no 
personal  knowledge  of  the  case;  also  that  Major  Blair's  neighbors  and 
acquaintances  testify  that  he  is  active  and  apparently  well. 

The  committee  are  of  the  opinion  that  the  weight  of  testimony  is  ad- 
verse to  the  claimant,  and  recommend  that  the  bill  do  not  pass. 
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m  THE  SENATE  OF  THE  UNITED  STATES. 


Apbil  2,  I860.— Ordered  to  be  printed. 


Mr.  PLATTy  from  the  Committee  on  Pensions,  sabmitted  the  following^ 

EEPOET: 

[To  acoompaDy  bill  S.  1576.] 

The  Cammittee  an  Pensums^  to  whom  was  referred  the  petition  of  Benedict 
J.  0.  DrisooUj  pra/ging  that  a  pension  may  be  granted  him  as  captain, 
have  cartfuUy  examined  the  same,  and  report : 

That  the  i)etitioner,  while  serving  as  second  lieatenant  of  Company 
G.  Eighty-eighth  Begiment  New  York  Volunteers,  was,  on  the  16th  day 
oi  June,  18^  wounded  in  action,  and  in  consequence  of  this  wound  his 
leg  was  amputated.  For  this  disability  he  is  now  receiving  a  pension 
as  second  Ueutenant.  His  claim  that  he  is  entitled  to  a  captain's  pen- 
sion is  based  upon  the  following  facts,  set  forth  in  his  i)etition: 

He  first  enlisted  as  private  in  Company  G,  Eighty-eighth  Begiment 
New  York  Volunteers,  September  17, 1861.  He  re-enlisted  in  December^ 
1863,  for  three  years.  While  on  veteran  furlough,  he  was  authorized  by 
the  governor  of  New  York  to  raise  and  organize  a  company  for  said 
regiment.  He  alleges,  and  the  committee  believe  truly,  that  to  enable 
him  to  act  as  recruiting  officer  he  was  conditionally  mustered  as  second 
lieutenant,  with  the  promise  that  if  he  raised  such  company  such  con- 
ditional muster  should  be  confirmed,  and,  further,  that  he  should  be 
commissioned  as  captain  whenever  the  opportunity  occurred.  \ 

A  company  was  raised  by  the  x)etitioner,  and  with  it  he  rejoined  his 
regiment  in  the  field  at  Cold  Harbor,  Va.,  on  the  2d  day  of  June,  1864. 
He  commanded  said  company  in  action  on  the  3d  of  June,  1864,  and  in 
all  the  subsequent  actions  occurring  between  Cold  Harbor  and  Peters- 
burg, until  the  14th  of  the  same  month,  when  he  lost  his  leg  in  the  action 
before  Petersburg. 

On  the  9th  of  June,  1864,  the  colonel  of  his  regiment  wrote  the  governor 
of  the  State  of  New  York  recommending  that  the  petitioner  be  commis- 
sioned as  captain,  in  pursuance  of  which  he  was  commissioned  a  cap- 
tain in  said  regiment  by  Governor  Seymour,  his  commission  dating  the 
13th  day  of  July,  1864. 

This  comnussion  having  been  dated  after  his  loss  of  a  leg.  his  applica- 
tion to  be  mustered  in  as  captain  was  refused,  unless  he  snould  return 
to  his  command  for  duty.  This  he  was  unable  to  do,  and  therefore  was 
never  mustered  as  captain. 

The  committee  are  of  opinion  that  in  equity  the  petitioner  is  entitled 
to  be  pensioned  as  a  captain,  and  therefore  recommend  the  passage  of 
the  accompanying  bill  for  his  relief. 
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Mr.  Call,  from  the  Oommittee  on  Pensions^  submitted  the  following 

REPORT: 

[To  ftccompany  bill  S.  148.] 

The  Committee  on  Pensions j  to  whom  was  referred  the  hill  {8, 148)  granting 
an  increase  of  pension  to  J.  Jackson  Purman,  having  considered  the  same^ 
niaJce  the  following  report : 

That  the  oommittee  find  the  &cts  to  be  as  stated  in  Hoase  Eeport  No. 
57,  which  said  report  is  hereto  annexed  and  made  part  of  this  report, 
and  is  as  follows: 

[Hoiue  Report  Ko.  57,  Forty-sixth  CongicBe,  seoond  sMsion.] 

Mr.  CoFFROTH,  from  the  Committee  on  Invalid  Pensiona,  submitted  the  following 
report,  to  accompany  biU  U.  R.  238 : 

The  Committee  an  Invalid  PenehnSy'  to  whom  was  referred  the  hill  (H,  B,  No.  2^)  granting 
an  increase  ofpeneion,  at  the  ratt  of  $24  per  months  to  J,  Jackaon  Purmaiif  late  First  LieU' 
Unant  im  the  One  hundred  andforHeth  Regimeni,  Penn^lvaniu  VoUinteer  Infmniry,  h4i»tng 
had  the  same  under  consideration,  respectfully  submit  the  following  report: 

It  is  in  evidence  tbat  the  daimaait  was  mustered  into  the  service  September  4, 18G2, 
as  First  Lieutenant  in  the  One  hundred  and  fortieth  Segment  Peaneylvama  Volunteer 
Infantry  for  three  years,  and  was  in  active  field- service  with  his  company  and  regi- 
ment until  July  2,  1863,  when  wounded  at  the  battle  of  Gettysburg,  Pa.  Owing  to 
l^e  character  of  his  wounds  received  in  that  engagement,  he  was  thereafter  unabfe  to 
i^oin  his  regiment  for  duty,  and  was  honorably  discharged  May  83, 1864,  by  special 
orders  from  the  War  Department,  for  physical  disability  on  account  of  wounds  received 
in  action.  He  is  now  in  receipt  of  a  pension  at  |18,  and  asks  that  it  be  increased  to 
924,  to  date  from  the  date  of  his  original  certificate. 

He  bases  his  claim  for  increase  on  section  4696  Revised  Statutes,  which  provides  that 
"  all  persons  who  have  lost  a  leg  above  the  knee,  and  are  so  disabled  thereby  that  they 
cannot  use  an  artificial  limb,  shaU  be  rated  in  the  second  class,  and  receive  $24  per 
month.'' 

In  this  case  it  is  shown  that  in  the  amputation  of  claimant's  leg  it  was  performed 
improperly;  that  the  '^  stump"  is  with  deficient  covering  to  bone,  and  the  tenderness 
prevents  the  continuous  use  of  an  artificial  limb,  and  compels  claimant  to  go  on 
crutches  the  greater  part  of  his  time. 

The  nature  of  his  present  condition  is  established  by  the  report  of  T.  B.  Hood,  med- 
ical referee,  Pension  Office,  and  transmitted  by  the  Commissioner  of  Pensions,  and 
which  is  now  on  file  with  tne  committee,  as  follows,  to  wit: 

"Examining  surgeon*  s  certificate. 

"Washington,  D.  C,  May  2,  1879. 
**l  hereby  certi^  that  I  have  carefully  examined  J.  Jackson  Purman,  late  alien- 
tenant  in  the  One  hundred  and  fortieth  Regiment  Pennsylvania  Volunteers. 
<' Disability  permanent. 

"I  found,  1st,  amputation  of  the  left  leg  at  a  point  about  midway  between  the  knee 
and  ankle.    The  condition  of  the  'stump" is  bad,  because  evidently  there  was  slough- 
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ing  of  the  flaps,  leaviug  the  stump  conical  and  covered  only  by  the  integument  which 
is  stretched  over  the  bones,  is  adherent  thereto,  and  is  consequently  lowered  in  vitality. 
Very  great  care,  and  very  great  care  only,  could  prevent  sloughing  of  the  poor  cover- 
ing here  afforded,  as  any  pressure,  though  verv  slight,  if  continued  even  for  a  few 
hours,  would  produce  slougning.  The  subject  claims  that  he  suffers  great  pain  in  the 
leg,  and  doubtless  it  is  true.  The  thigh  of  this  leg  presents  the  conoition  of  marked 
muscular  atrophy. 
.  "2d.  I  found  in  the  right  leg  and  about  four  inches  above  the  ankle  upon  the  lateral 
and  anterior  surfaces  two'  adherent  cicatrices  which  the  subject  cUims  mark  the  site 
of  a  gunshot  wound.  These  cicatrices  are  adherent.  It  should  seem  from  the  course 
of  the  missile  that  the  fibula  was  fractured,  though  the  bone  does  not  present  any 
enlargement  or  outer  evidence  that  it  was  so.  The  missile  traversed  the  mass  of  mus- 
cles upon  the  side  of  the  limb,  viz,  the  two  peronei,  the  long  flexor  of  the  toes,  and  th*e 
tibialis  anticus.  The  movements  of  the  leg^  are  consequently  limited  and  certain  of 
them  necessarily  painful^  rendering  locomotion  difficult  and  uncertain,  particularly 
upon  a  rough  surface,  or  in  ascending  or  descending  heights  or  a  stairway.  In  addition 
to  these  local  injuries  it  is  clear  that  the  general  health  of  the  subject  suffers  somewhat. 
That  which  he  claims  is,  in  my  Judgment,  entirely  consistent  with  that  which  is  ob- 
jective and  rational  in  the  case. 

"T.  B.  HOOD,  Medical  Beferee.'' 

The  foregoine  medical  testimony  establishes — 

1st.  That  witn  a  very  little  use  of  an  artificial  limb  he  is  forced  to  his  crutches;  the 
shriveled  condition  of  the  thigh  urges  the  impression  that  it  would  have  been  prefer- 
able if  a  proper  amputation  had  occurred  above  the  knee,  insuring  claimant's  general 
health. 

2d.  The  medical  referee  states  that  the  mass  of  muscles  upon  the  side  of  the  other 
limb  was  severed  by  a  second  gunshot  wound,  naturally  rendering  locomotion  vexatious. 
He  says.  "It  should  seem  from  the  course  of  the  missile  that  the  fibula  was  firactured," 
that  *'The  movements  of  the  leg  are  consequently  limited,  and  certain  of  them  neces- 
sarily painful.''  The  disabled  condition  of  the  remaining  leg  forces  your  committee 
to  the  conclusion  that  claimant's  disabilities  are  greater  than  if  amputation  had  oc- 
curred above  the  knee ;  adding  to  these  severe  injuries  a  shattered  constitution  entitles 
him  to  relief  in  accordance  with  the  spirit  of  existing  laws;  and  as  they  are  not  of 
that  character  as  will  give  the  desired  relief,  the  committee  are  of  the  opinion  that 
Congress  should  grant  the  same.  They  therefore  return  the  bill  to  the  House,  and 
recommend  it«  passage. 

The  committee  recommend  that  House  bill  be  amended  by  striking 
out  the  words  ''Hwentyfour^^  in  the  seventh  line  of  section  1,  and  insert- 
ing thirty;  and  in  line  6,  of  the  same  section^  the  words  "eighteen  hun- 
dred and  sixty -four  "  and  inserting  the  words /rom  the  passage  of  this  act. 

The  committee,  therefore,  adopt  the  House  report  as  the  report  of  this 
committee ;  and  finding  the  claim  of  the  said  J.  Jackson  Pui-man  for  an 
increase  of  pension  to  be  just,  the  committee  report  back  said  House  bill 
and  recommend  that  it  do  pass. 
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2d  Session.       ]  \  No.  440. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


April  2, 1880.— Ordered  to  be  printed. 


Mr.  Bruce,  from  the  Select  Committee  on  the  Freedmau's  Savings  and 
Trust  Company,  submitted  the  following 

REPOET: 

[To  accompaDy  bills  S.711  and  S.  1581.] 
RESOLUTION. 

Resolved,  That  the  Select  Committee  on  the  Freedman's  Savings  and  Trnst  Company, 
appointed  by  resolution  of  the  Senate  of  April  7,  1879,  is  authorized  and  directed  to 
investigate  the  affairs  of  said  savings  and  trust  company  and  its  several  branches,  to 
ascertain  and  report  to  the  Senate  all  matters  relating  to  the  management  of  the  same 
and  the  cause  or  causes  of  failure,  with  such  other  facts  relating  thereto  as  may  be 
important  to  a  full  understanding  of  the  management  and  present  condition  of  the 
institution,  and  to  a  more  economical  administration  and  speedy  adjustment  of  its 
affairs. 

Be  it  further  reaolvedf  That  said  committee,  and  any  subcommittee  thereof,  shall  be 
authorized  to  bit  during  the  recess  of  the  Senate,  aud  be  empowered  to  send  for  persons 
and  papers,  to  summon  witnesses,  to  administer  oaths,  and  shall  be  authorized  to  em- 

gloy  a  stenographer  and  snch  other  experts,  accountants,  and  other  assistants  as  may 
e  necessary ;  and  that  the  said  committee  be  authorized  to  have  printed,  from  time  to 
time,  for  the  use  of  the  committee  and  the  Senate  all  the  testimony  taken  by  them, 
together  with  the  papers  laid  before  it. 

Your  committee,  under  the  authorization  and  direction  of  the  preced- 
ing resolution,  have  considered  carefully  the  affairs  and  managements  of 
the  Freedmau's  Savings  and  Trust  Company, and  respectfully  report  the 
results  of  their  investigation,  together  with  the  testimony  and  other  evi- 
dence upon  which  their  conclusions  are  based. 

The  resolution  directing  this  Investigation  proposed  an  inquiry  into 
the  affairs  of  this  institution  for  the  purpose  of  ascertaining  the  causes 
of  its  failure  under  the  management  provided  in  the  original  charter, 
and,  also,  to  ascertain  the  condition  of  the  institution  as  administered 
by  the  commissioners  appointed  under  the  act  of  1874,  with  the  view  to 
reduce  the  present  cost  of  management,  and  the  speedy  and  final  adjust- 
ment of  the  affairs  of  the  bank.        , 

These  purposes  we  kept  steadily  in  view  in  our  investigation,  and 
while  our  inquiry  has  not  been  as  complete  in  detail  nor  as  full  aud  defi- 
nite in  the  ascertainment  of  important  facts  as  might  be  desired,  we 
have,  nevertheless,  proceeded  far  enough  and  determined  enough  to  be 
prepared  to  suggest  appropriate  and  adequate  legislation  upon  the  sub- 
ject of  our  inquiry.. 

Pending  the  continuance  of  the  civil  war,  aud  soon  after  the  colored 
race  became  a  considerable  element  in  the  military  forces  of  the  United 
States,  the  safe-keeping  of  the  pay  and  bounty  moneys  of  this  class  be- 
came a  matter  of  great  importance  to  them  and  their  families,  and  to 
meet  this  exigency,  military  savings  banks  were  created  at  Norfolk,  Ya., 
and  Beaufort,  S.  C.,  centers  at  that  time  of  colored  troops.    At  the 
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close  of  the  war  the  emancipation  of  this  race  increased  the  necessity  of 
some  financial  agency  to  meet  their  economic  and  commercial  wants, 
and  in  response  to  this  demand,  taking  suggestions  and  counsel  of  the 
expedients  that  military  experieucu  had  suggested  for  the  benefit  of  this 
people,  the  National  Congress  incorporated,  March  1865,  theFreedniaD's 
Savings  and  Trust  Company. 

As  its  name  imports,  the  institution  was  designed  to  perform  for  a 
particular  class  of  our  people  the  simple  but  important  functions  of  a 
savings  bank ;  its  declared  purpose  being  <<  to  receive  on  deposit  such 
sums  of  money  as  may  from  time  to  time  be  offered  therefor,  by  or  on 
behalf  of  persons  heretofore  held  in  slavery  in  the  United  States  or  their 
descendants,  and  investing  the  same  in  the  stocks,  bonds,  treasury 
notes,  or  other  securities  of  the  United  States." 

Among  its  fifty  incorporators  were  Peter  Cooper,  William  Culleo  Bry- 
ant, A.  A.  Low,  S.  B.  Chittenden,  and  many  other  patriotic  and  philan- 
thropic citizens,  and  the  objects  and  patrons  of  the  institution  com- 
mended it  to  the  confidence  of  the  many  thousand  simple-hearted  and 
trustful  people  who  subsequently  became  its  depositors. 

The  need  for  such  an  institution  was  real  and  pressing,  and  it  not 
only  met  a  public  demand  and  supplied  a  great  convenience  to  those 
for  whose  benefit  it  was  ostensibly  established,  but  it  stimulated  in  them 
a  spirit  of  thrift,  frugality,  and  foresight  which  constitute  important  ele- 
ments in  the  economic  and  industrial  development  of  a  people.  From 
its  modest  beginnings  it  grew  into  an  institution  respectable  in  its  pro- 
portions and  large  in  its  influence,  reaching  in  its  ten  years  of  active 
operation  an  aggregate  of  more  than  fifty-seven  million  dollars  of  de- 
posits, taking  hold  of  the  earnings  of  more  than  seventy  thousand  de- 
positors. 

Until  1868  the  spirit  and  letter  of  the  charter  seemed  to  have  been 
recognized  very  faithfully  by  the  trustees  and  ofiQcers  who  administered 
the  affairs  of  the  company,  and  until  the  beginning  of  1870  there  do  not 
appear  to  have  been  in  the  administration  any  serious  and  practical  de- 
partures from  the  kindly  and  judicious  programme  indicated  in  the  act 
creating  the  institution. 

In  May,  1870,  an  amendment  to  the  charter  was  secured,  which  em- 
bodied a  radical  and  what  subsequent  events  proved  to  be  a  dangerous 
and  hurtful  change  in  the  character  of  securities  in  which  the  trustees 
were  empowered  to  invest  the  deposits  of  the  institution. 

Two-thirds  of  the  deposits,  that  portion  from  which  the  dividends 
were  expected  to  accrue,  were  originally  required  to  be  invested  exclu- 
sively in  United  States  securities,  but  by  the  amendment  referred  to 
one-half  was  subject  to  investment  at  the  discretion  of  the  trustees  ''in 
bonds  or  notes  secured  by  mortgage  on  real  estate  in  double  the  value 
of  the  loan."  From  this  period  began  the  speculative,  indiscreet,  and 
culpable  transactions  which  ultimately  caused  the  suspension  of  the 
bank,  and  disastrous  losses  to  a  very  large  extent  upon  an  innocent, 
trusting,  and  necessitous  class  of  citizens. 

The  institution  was  originated  for  benevolent  ends,  and  appealed  to 
the  active,  intelligent  agents  who  assnmed  charge  of  it  to  do  a  needful, 
helpful  business  service  without  compensation  therefor;  and  the  attempt 
to  conduct  a  business  institution  as  a  charity,  looking  for  efiiciency  in 
its  officers  to  their  sympathies  and  philanthropic  sentiments,  rather  than 
from  any  personal  material  benefit  that  would  accrue  to  them,  led  to 
the  construction  of  a  charter  without  penal  clauses,  providing  for  the 
infidelity  or  bad  faith  of  the  officers. 

The  act  of  incorporation  required  no  investment  of  money  on  the 
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part  of  the  trastees  in  the  enterprise,  as  a  condition  or  qualification  for 
holding  their  offices ;  it  imposed  no  bond  upon  them,  except  in  a  few 
limited  cases,  as  a  guarantee  for  fidelity  to  their  trusts.  These  defects 
in  the  charter  seem  to  hare  grown  out  of  the  philanthropic  character  of 
the  institution,  and  appear  to  have  been  considered  unnecessary  in  an 
institution  so  constituted,  if  not  incongruous  with  its  purposes  and 
character. 

Whatever  considerations  conspired  to  create  a  fiscal  institution  of 
magnitude  extended  enough  to  reach  and  affect  the  interests  of  millions 
of  a  class  of  citizens,  without  providing  for  its  permanency  and  the 
integrity  of  its  management  by  incorporating  the  moneyed  interests  of 
the  managers,  as  stockholders,  with  the  fortunes  of  the  institution  over 
which  they  presided,  and  without  providing  adequate  penalties  for  mal- 
feasance or  infidelity  to  their  trusts,  the  institution  thus  created  is,  in 
the  nature  of  things,  exposed  to  more  than  ordinary  dangers,  and  its 
continned  permanent  success  could  only  be  expected  by  the  presence  in 
its  trustees  and  officers  of  that  exceptional  measure  of  intelligence  and 
good  faith  that  would  hold  the  institution  steadily  to  the  purpose  for 
which  it  was  originally  created. 

If  the  trustees  who  conducted  this  bank  had  been  men  of  great  dis- 
cretion, great  integrity,  and  entire  devotion  to  the  purpose  of  the  enter- 
prise under  their  control,  there  i3  no  reason  why  either  loss  to  the  de- 
positors should  have  followed  or  disaster  to  the  institution  should  have 
come.  Even  the  crisis  of  1873  could  not  have  affected  this  institution 
if  it  had  been  honestly  and  intelligently  conducted  as  originally  pro- 
jected. We  are  to  look,  therefore,  for  the  causes  of  failure  to  other 
than  the  absence  of  these  protective  clauses  to  the  charter. 

Tbe  trustees,  after  1870,  evidently  either  misapprehended  the  declared 
purposes  of  the  charter  relative  to  the  character  of  the  available  fund, 
or  else  they  intentionally  perverted  and  violated  the  charter  require- 
ments. 

Section  6  of  the  charter  declares  that  '<  It  shall  be  the  duty  of  the 
trustees  of  the  corporation  to  invest,  as  soon  as  practicable,  in  the 
securities  named  in  the  next  preceding  section,  all  sums  received  by 
them  beyond  an  available  fund  not  exceeding  one-third  of  the  total 
amount  of  deposits  with  the  corporation,  at  the  discretion  of  the  trustees." 
It  further  declares  that  the  "available  funds  may  be  kept  by  the 
trustees  to  meet  current  payments  of  the  corporation,  and  may  by  them 
be  left  on  deposit  at  interest  or  otherwise,  or  in  such  available  form  as 
the  trustees  may  direct.'^ 

The  evident  and  only  meaning  of  this  language,  taken  in  its  connec- 
tion and  interpreted  in  harmony  with  declared  purposes  of  the  institu- 
tion as  a  savings  bank,  is  this :  "  You  shall  invest  two-thirds  of  the 
deposits  in  United  States  security ;  one-third  you  may  need  for  em- 
ployes and  for  paying  such  sums  as  the  depositors  may  from  time  to 
time  withdraw  from  the  institution.  These  are  the  "  payments  of  the 
corporation,"  and  as  a  savings  bank,  under  this  charter,  it  can  have  no 
other  payments.  It  is  uncertain  how  much  of  the  deposits  will  be  left 
permanently  in  the  institution,  and  can  be  therefore  permanently  in- 
vested in  United  States  securities  as  a  basis  of  dividends ;  but  it  is 
assumed  that  two-thirds  will  be  left  permanently  and  one  third  may  be 
required  for  the  purposes  just  indicated.  Yon  shall  not  exceed  the 
maximum  of  one-third  in  constituting  the  available  fund,  and  in  your 
discretion  you  must  not  reserve  as  an  available  fund  one-tenth  unless  it 
is  necessary  for  the  payments  of  the  corporation.  This  available  fund, 
thus  discreetlv  determined  and  reserved,  you  may  put  on  deposit  in 
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some  safe  bank,  with  or  without  interest,  or  you  may  loan  it  on  short 
time  on  United  States  secarities,  so  as  to  have  it  available  for  current 
payments  of  the  corporation.'' 

This  is  the  meaning,  nothing  more  or  less ;  but  the  by-laws  of  the 
trustees  show  that  they  construed  this  discretion  as  to  the  available 
fund  to  authorize  them  to  reserve  one-third  of  the  deposits,  not  to  pay 
depositors  and  expenses  of  employes,  but  to  do  a  general  banking 
business — to  enable  them  to  discount  paper ;  to  do  a  business  that  can 
never  be  safely  done  except  under  compactly  organized  institutions,  in 
which  the  moneyed  interests  of  the  trustees  will  guarantee  discretion 
and  care,  and  which,  for  success  even  then,  demands  the  best  and  most 
experienced  talent  in  its  officers. 

Section  3  of  the  charter — and  it  has  never  been  amended  nor  repealed 
— declares  that  "  the  affirmative  vote  of  at  least  seven  members  of  the 
board  of  trustees  shall  be  requisite  in  making  any  order  for,  or  author- 
izing the  investment  of  any  moneys  or  the  sale  or  transfer  of  any  stock 
or  security  belonging  to  the  corporation." 

The  seventh  regulation  of  the  by  laws  puts  a  finance  committee  of  five 
in  charge  of  the  securities  and  moneys  of  the  company,  and  the  thir- 
teenth regulation  authorizes  them  to  do  in  this  matter  what  under  the 
charter  can  only  be  done  by  the  trustees ;  and  practically  three  mem- 
bers of  the  finance  committee  nominally  and  frequently  two,  really 
usurped  and  exercised  in  many  instances  the  important  fanctions 
which  the  board  of  trustees,  under  the  charter,  alone  could  exercise  by 
an  affirmative  vote  of  seven  trustees;  and  from  1868  to  1873  even  the 
actuary,  by  resolution,  as  appears  by  the  records  of  the  trustees,  was 
authorized  to  exercise  an  equal  potential  power  in  the  loan  of  large 
sums  of  money  and  the  changing  of  the  forms  of  investment  with  the 
finance  committee  and  the  board  of  trustees  itself. 

All  this  occnrred  for  years  in  handling  the  most  sacred  trust -funds, 
and  currently  with  the  printed  and  oral  declaration  of  the  officers  to 
the  ignorant  and  trusting  depositors  that  the  institution  was  not  only 
in  a  sound  condition,  but  was  being  faithfully  and  honestly  adminis- 
tered for  the  purpose  expressed  in  its  charter  and  by  the  methods  there- 
in provided. 

Section  16  of  the  charter  contemplates  and  provides  that  the  presi- 
dent, vice-president,  and  subordinate  agents  of  the  company  <<  shall  give 
security  for  their  fidelity  and  good  conduct  while  in  office."  It  does  not 
appear  from  the  testimony  that  a  bond  was  generally  exacted,  or  that 
when  given  it  was  adequate;  but  it  does  appear  that  Oeorge  W. 
Stickney,  the  actuary,  exercising,  with  the  connivance  of  the  trustees 
and  with  the  consent  of  the  finance  committee,  arbitrary  power  in 
making  loans  to  the  extent  of  many  tbouands  of  dollars,  never  gave  any 
bond  at  all  during  his  whole  term  of  the  office,  and  he  even  states  in 
his  testimony  that  he  was  never  required  to  give  any.  It  is  a  tax  on 
our  credulity  to  expect  us  to  believe  that  sane  and  honest  men  could  so 
trifie  with  a  serious  trust  and  so  recklessly  administer  the  funds  of  others. 

Section  12  declares  that "  no  president,  vice-president,  trustee,  or  serv- 
ant of  the  corporation  shall,  directly  or  indirectly,  borrow  the  funds  of 
the  corporation  or  its  deposits,  or  in  any  manner  use  the  same  or  any 
part  thereof,  except  to  pay  necessary  expenses." 

There  are  instances  in  which  this  provision  has  been  disregarded  di- 
rectly ;  repeated  instances  in  which  members  of  a  stock  company,  while 
holding  office  in  the  Freedman's  Bank,  would  negotiate  loans  for  the 
companies  to  which  they  belonged  from  said  bank ;  instances  in  which 
the  officers  of  the  bank  became  security  for  borrowers  from  the  institu- 
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tion.  These  transactions  violate  the  spirit  of  the  charter,  and  create  a 
grave  suspicion  that,  while  the  letter  of  the  law  may  have  been  ob- 
served to  some  extent,  the  officers  addicted  to  this  practice  were  indi- 
rectly, if  not  directly,  interested  in  the  loans  of  this  questionable  char- 
acter. 

The  amendments  of  the  law  changing  the  character  of  securities  re- 
quired from  borrowers,  and  the  flagrant  violation  of  the  fundamental 
provisions  that  we  have  suggested,  open  the  way  for  abuses  and  ini- 
tiated the  culpable  mismanagement,  and  in  some  cases  the  dishonest 
transactions,  that  ultimately  paralyzed  the  institution  and  robbed  its  de- 
positors. 

The  amendatory  act  of  1870,  changing  the  form  of  security  upon 
which  loans  were  to  be  made,  and  the  misapprehension  of  the  character 
and  uses  of  the  available  fund  authorized  by  the  charter,  opened  the 
way  for  speculative  loans,  offered  opportunities  for  easy  infidelity  to  offi- 
cial trusts,  and  invited  a  class  of  borrowers  hurtful  and  dangerous  to 
any  fiscal  institution,  and  complicated  the  methods  of  management,  de- 
stroying the  simplicity  of  administration,  so  important  to  the  continued 
success  of  an  institution  like  the  Freedman's  Savings  and  Trust  Com- 
pany. With  all  these  disabilities,  however,  discretion  and  honesty  in 
the  management,  if  the  bank  had  been  held  to  the  purposes  of  its  crea- 
tion, would  have  averted  the  disasters  that  came  upon  it.  No  institu- 
tion of  this  character,  if  administered  in  the  interests  of  the  only  par- 
ties who  had  any  rights  in  the  premises,  could  for  a  moment  have 
made  many  of  the  loans  under  consideration.  No  bank,  whatever  its 
charter,  would  have  advisedly  entered  into  the  Seneca  sandstone,  the 
Kennedy,  Fleming,  Boyle,  Lyons,  Vandenburgh  and  the  Abbott  Com- 
pany loans,  with  any  expectation  of  protecting  the  stockholders  and  de- 
positors of  the  company  from  loss.  We  must,  therefore,  find  a  motive 
for  these  loans,  not  in  the  desire  to  serve  the  interest  of  the  depositors 
of  the  Freedman's  Bank,  but  in  the  purpose  to  further  directly  or  indi- 
rectly the  interest  of  the  officers  who  so  culpably  and  recklessly  dis- 
charged the  functions  of  their  trust,  or  in  the  desire  of  said  officers  to 
farther  the  convenience  and  interest  of  their  friends  among  a  certain 
class  of  borrowers ;  and  we  cannot  satisfactorily  and  fully  account  for 
the  failure  of  the  bank  by  reference  to  the  causes  heretofore  enumerated 
only,  but  must  add  thereto  as  contributing  to  failure  the  ignorance,  in- 
experience, or  the  dishonesty  of  men  holding  official  position  in  the  in- 
stitution. If  adequate  penal  provisions  had  been  incorporated  in  the 
original  charter  to  punish  infidelity  on  the  part  of  the  officers  of  the 
bank,  even  such  a  provision  as  is  found  in  the  amendatory  act  of  1874, 
many  of  the  parties  who  practically  control  the  operations  of  the  insti- 
tution would  in  some  cases  have  been  subject  or  liable  to  criminal 
prosecution. 

In  maintenance  of  the  conclusions  that  we  have  reached  in  this  con- 
nection, and  as  illustrative  of  the  questionable  management  of  the  bank, 
we  call  attention  in  some  detail  to  several  out  of  many  of  the  transac- 
tions to  which  we  have  referred. 

The  statement  is  not  exhaustive,  for  transactions  of  this  class  were 
multitudinous,  as  will  appear  by  report  of  experts  and  by  the  testimony, 
and  involved  the  investment  of  nearly  half  a  million  of  dollars,  more 
than  two  thirds  of  which  will  prove  a  total  loss  to  the  depositors ;  but  the 
instances  particularized  are  large  in  amount,  and  each  possesses  some 
unique  and  illustrative  quality  of  recklessness  or  indiscretion,  if  not 
crime,  on  the  part  of  the  men  responsible  therefor. 

The  men  who  appear  to  have  been  most  prominent  in  the  question- 
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able  transaction  that  we  have  detailed,  and  in  others,  were  Messrs. 
AlTord,  Cooke,  Ulephane,  Huntington,  Tuttle,  and  Richards,  all  mem- 
bers of  the  board  of  trustees,  and  a  majority  of  them  at  one  time  or 
another  members  of  some  one  of  the  administrative  committees  of  the 
bank  ;  and  Messrs.  Eaton  and  Stickney,  the  actuaries  of  the  bank,  who, 
under  its  loose  administration  and  despite  the  charter,  seemed  to  have 
exercised  as  much  power  in  the  management  of  the  institution  as  the 
trustees  themselves. 

Mr.  Alvord,  the  president  from  1808  to  1873;  Mr.  Eaton,  the  actuary 
until  1872,  and  Mr.  Huntington,  a  member  of  the  finance  committee,  are 
now  dead,  and  the  parties  sharing  their  responsibility,  so  far  as  they 
have  come  before  your  committee  to  be  questioned  on  their  official  acts, 
have  pleaded  forgetfulness  or  ignorance  of  the  violated  law,  or  good  in- 
tentions and  philanthropic  motives,  and,  all  other  excuses  failing,  they 
have  placed  responsibility  for  all  questionable  acts  upon  their  dead 
associates,  Messrs.  Alvord,  Huntington,  or  Eaton. 

The  living  among  these  actors  are,  with  few  exceptions,  believed  to 
be  insolvent,  and  a  civil  suit  would  be  unproductive  if  instituted  against 
them. 

Facts  may  be  developed  by  the  further  administration  of  the  institu- 
tion that  may  make  it  appropriate  to  institute  both  civil  and  criminal 
suits  againsc  the  officers  who  have  been  unfaithful  to  their  trusts,  and 
we  provide  for  this  contingency  in  the  bill  submitted  herewith. 

THE  SENEGA  SANDSTONE  LOAN. 

In  1867,  under  the  general  incorporation  laws  of  the  State  of  Mary- 
land, there  was  organized  a  company  under  the  title  of  the  Maryland 
Freestone  Mining  and  Manufacturing  Company.  The  basis  of  the  new 
company  was  a  landed  property,  located  on  the  Chesapeake  and  Ohio 
Canal  about  20  miles  from  the  city  of  Washington,  embracing  more  than 
600  acres  of  land,  said  land  containing  extensive,  easily -quarried,  and 
very  valuable  building-stone,  generally  known  as  Seneca  sandstone. 
The  property  and  improvements  cost  the  holders  about  $120,000,  and 
was  held  by  them  to  be  worth  $250,000,  and  was  put  in  the  incorpora- 
tion at  this  valuation  in  the  form  ot  $500,000  of  capital  stock.  The  in- 
corporators were  Messrs.  H.  H.  Dodge,  H.  D.  Cooke,  John  L.  Kidwell, 

Dodge,  and Anderson.    The  real  owners  of  the  stock  were 

the  three  first-mentioned  persons,  Dodge  and  Anderson  holding,  for 
purposes  of  organization  only,  about  ten  shares  of  stock. 

About  $200,000  worth  of  this  stock  was,  soon  after  the  organization, 
sold  to  a  large  number  of  prominent  citizens  at  the  rate  of  $50  per  share 
of  $100  face  value. 

During  1868,  $100,000  of  first-mortgage  bonds  were  issued  and  sold 
by  the  company,  and  the  moneys  arising  from  the  sale  of  stock  and 
bonds  were  invested  in  mills  and  other  equipments  of  the  property.  Mr. 
H.  H.  Dodge  was  the  president  of  the  company  during  the  first  year  of 
its  operation,  but  at  the  end  of  that  time  withdrew  from  the  directory 
and  disposed  of  his  stock,  and  was  succeded  by  Mr.  John  L.  Kidwell 
as  president. 

The  property  was  essentially  valuable,  and  appears  to  have  been  con- 
ducted for  a  period  of  two  years  as  a  legitimate  and  profitable  business 
enterprise.  In  the  mean  while  the  management  came  into  the  possession 
of  Messrs.  Kidwell,  Cooke,  Huntington,  and  Haydeu,  and  early  in  1869 
seemed  no  longer  to  be  managed  for  the  profits  legitimately  growing  out 
of  the  development  of  the  property,  but  for  speculative  purposes.    To 
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utilize  it  for  these  latter  purposes  there  was  a  stock  dividend  declared, 
and  the  stock  was  increased  by  the  issue  of  $300,000  of  new  stock,  and 
at  the  same  time  a  new  issue  was  made  of  $100,000  of  second-mortgage 
bonds.  These  bonds  were  used,  as  is  more  particularly  hereafter  stated, 
as  a  basis  upon  which  were  procured  loans  in  large  amounts  from  the 
Freedman's  Sayings  and  Trust  Company  under  circumstances  that  sug- 
gest not  only  corruption  in  the  transaction  on  the  part  of  some  of  the 
parties  to  the  negotiation,  but  which  have  resulted  most  disastrously  to 
the  bank. 

On  the  8th  of  May,  1870,  the  Maryland  Mining  and  Manufacturing 
Company,  known  as  the  Seneca  Sandstone  Company,  obtained  a  loan  of 
$4,000,  and  on  the  27th  of  July,  1871,  a  loan  of  $27,000,  for  which  they 
gave  the  bank  as  collateral  $49,000  in  second-mortgage  bonds  of  the 
stone  company,  making  a  total  loan  to  the  Seneca  company  of  $31,000. 

Under  date  of  July  25,  1870,  appears  a  purchase  by  the  Freedman's 
Bank  of  $20,000  first- mortgage  bonds  of  the  stone  company,  for  which 
$18,000  was  paid,  being  at  90  cents  on  the  dollar. 

Under  date  of  January  2,  1872,  an  agreement  was  entered  into  be- 
tween the  actuary  of  the  bank,  D.  L.  Eaton,  and  three  members  of  the 
finance  committee,  Messrs.  Huntington,  Tuttle,  and  Clephane,  with  Kil- 
bourne  and  Evans,  whereby  the  loan  was  transferred  from  the  Seneca 
Sandstone  Company  to  Eilbourn  and  Evans,  who  gave  their  note  for 
$50,000.    (See  agreement  in  report.) 

In  accordance  with  this  agreement,  on  the  15th  of  November,  1873, 
Eilbourn  and  Evans's  note  and  all  the  securities,  exceptiug  the  $75,000 
second-mortgage  bonds,  were  returned  to  them,  but  their  account  on  the 
books  was  not  closed  until  the  12th  of  February  following.  On  that  day 
a  new  account  is  opened  with  the  Seneca  company,  and  $50,000  princi- 
pal and  $7,500  accrued  interest  is  charged  against  it,  with  the  $75,000  sec- 
ond-mortgage bonds  held  as  collateral.  Kilbourn  and  Evans,  in  a  letter 
to  Mr.  J.  M.  Langston,  chairman  of  a  committee  appointed  by  the  board 
of  trustees  to  investigate  this  matter,  deny  having  received  any  money 
from  the  bank  in  the  transaction.  They  state  that  their  object  in  giving 
their  note  for  $50,000  was  to  accommodate  the  actuary,  Mr.  Eaton,  who 
wanted  the  note  to  appear  in  their  natne  instead  of  in  the  name  of  the 
Seneca  Sandstone  Company. 

Under  date  of  January  9,  1872,  appears  a  receipt  signed  by  John  L. 
Eidwell,  then  president  of  the  Seneca  Sandstone  Company,  acknowl 
edging  to  have  received  from  D.  L.  Eaton,  actuary,  the  $75,000  of 
second-mortgage  bonds  of  the  Seneca  company,  which  were  held  as 
security  for  the  two  loans  of  $4,000  and  $27,000  respectively.  These 
bonds  were  the  same  that  are  mentioned  in  the  agreement  with  Eil- 
bourn and  Evans.  Mr.  Stickney,  then  actuary,  in  a  letter  to  Mr.  J.  M. 
Langston,  on  this  subject,  dated  November  6,  1873,  says  that  the  Seneca 
company  was  indebted  to  the  Freedman's  Bank  on  the  2d  of  January, 
1872,  in  the  sum  of  $51,785.73,  included  in  which  amount  he  has  the 
$18,000  paid  for  the  first-mortgage  bonds  bought  by  the  bank,  and 
states  that  on  that  date  (January  2,  1872)  a  transaction  covering  the 
whole  matter  was  had  with  Messrs.  Eilbourn  and  Evans,  whereby  their 
note  was  given  for  $50,000,  payable  in  six  months,  with  various  securi- 
ties, among  which  was  the  $75,000  second-mortgage  bonds. 

On  the  9th  of  January,  1872,  Mr.  John  L.  Eidwell,  president  of  the 
.  Seneca  company,  bought  from  the  actuary,  Mr.  Eaton,  the  $20,000  first- 
mortgage  bonds  whicm  the  bank  bad  purchased  in  July,  1870,  paying 
therefor  $18,000  as  principal  and  $2,580  accrued  interest,  a  total  of 
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$20,580.  The  books  do  not  show  that  the  bank  received  credit  for  this 
mouey. 

The  bonds  originally  given  as  collateral  for  the  loans  to  the  Seneca 
Stone  Company  consisted  of  $49,000,  second  mortgage.  The. $20,000 
first-mortgage  bonds  were  disposed  of  as  the  receipt  of  Mr.  Kidwell 
shows.  How  the  balance  of  $16,000  second-mortgage  bonds  came  into 
the  possession  of  the  bank  it  is  impossible  to  tell.  None  of  the  records 
or  books  show,  nor  does  the  testimony. 

This  loan  was  made  in  plain  violation  of  the  provisions  of  the  char- 
ter, and  was  entered  iuto  on  the  part  of  Ihe  bank  by  Mr.  Eaton  and 
Messrs.  Glephane,  Hantington,  and  Tuttle,  of  the  finance  committee, 
who  attempted  to  cover  it  up  by  changing  the  form  of  the  loan,  and  se- 
caring  by  secret  agreement  with  Kilbonni  and  Evans  the  assumption 
of  the  debt  by  them.  This  secret  agreement  and  the  snbsequeut  saspi- 
cions  and  unauthorized  release  of  the  note  of  Kilbourn  and  Evans  were 
so  suspicious  and  so  suggestive  of  fraud,  that  when  the  facts  were 
brought  to  the  attention  of  the  commissioners,  one  of  them,  Mr.  Lei- 
pold,  and  the  attorney  of  the  commissioners,  Mr.  Totten,  believed  there 
were  sufiQcient  grounds  for  a  legal  prosecution  against  the  parties  to 
recover  the  money  thus  wrongfully  taken  from  the  bank. 

Mr.  Greswell,  another  commissioner,  in  view  of  the  expense  of  litiga- 
tion aud  the  grave  doubts  about  procuring  testimony  in  the  case,  ad- 
vised against  the  prosecution,  and  no  action  was  had.  In  this  view  Mr. 
Purvis,  the  other  commissioner,  concurred. 

J.  C.  KENNEDY   LOAN. 

A  loan  was  made  to  J.  C.  Kennedy,  March  27,  1872,  for  $12,000,  on 
$20,000  second-mortgage  bonds  of  the  Seneca  Sandstone  Company. 
This  loan  was  made  just  after  the  questionable  transactions  between 
the  bank,  the  Seneca  Stone  Company,  and  Kilbourn  and  Evans,  and 
made  on  the  same  kind  of  worthless  security.  This  loan  has  never 
been  paid,  and  the  question  of  settlement  is  now  pending  in  the  courts 
on  suit  brought  by  the  commissioners.  The  probabilities  are  that  this 
amount  will  be  lost  to  the  bank. 

VANDENBURGH. 

Another  set  of  loans  by  which  the  bank  will  suffer  heavy  loss  are 
those  made  to  J.  Y.  W.  Yandenburgh  and  the  Abbott  Paving  Com- 
pany, of  which  Yandenburgh  was  treasurer.  Loans  amounting  in  the 
aggregate  to  $122,000  were  made  to  Yandenburgh,  the  collateral  for 
which  consisted  of  certificates  of  the  board  of  public  works  of  the  Dis- 
trict of  Columbia,  and  approved  bills  against  the  District  for  work  done 
improving  streets,  &c. 

There  is  still  due  the  bank  from  Yandenburgh  about  $77,000. 

The  Abbott  Paving  Company,  of  which  Yandenburgh  was  treasurer, 
also  obtained  large  sums  from  the  bank  in  the  nature  of  loans,  for 
which  the  same  class  of  securities  were  given  as  in  the  Yandenburgh 
loans.  The  loans  to  the  Abbott  Paving  Company  aggregated  $89,000, 
of  which  about  $48,000  has  been  paid.  It  is  estimated  that  the  loss  to 
the  bank  in  these  two  cases  will  reach  between  $50,000  and  $75,000. 

The  loans  made  to  Yandenburgh  and  the  Abbott  Paving  Company 
were  made  at  various  times  during  the  years  1870-'71-'72-'73  and  '74. 
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The  loan  of  $34,000  te  Evan  Lyons,  made  on  the  23d  of  July,  1872,  has 
caused  a  loss  of  $25,000  to  the  bank.  The  collateral  given  consisted  of 
60  acres  of  land,  known  as  the  Lyons  mill  seat,  in  Washington  County. 
Lyons  made  four  applications  for  loans  of  smaller  amounts,  offering  in 
each  case  the  same  collateral.  Upon  presentation  of  the  application  to 
the  finance  committee  it  was  repeatedly  rejected,  and  on  the  8th  of  May, 
1872,  it  was  rejected  absolutely.  Yet  on  the  23d  of  the  July  following 
the  same  finance  committee  approved  this  loan  to  him  for  $34,000.  The 
board  of  trustees,  at  a  meeting  of  May  16,  1870,  expressly  forbid  the 
making  of  any  loan  for  a  longer  period  than  one  year.  When  the  bank 
closed  in  June,  1874,  this  loan  remained  unpaid,  and  when  the  affairs  of 
the  bank  were  turned  over  to  the  present  commissioners  there  was  due 
from  Lyons,  including  accrued  interest,  the  sum  of  $38,188.37. 

The  commissioners  of  the  company  subsequently  sold  the  property 
under  the  deed  of  trust  held  by  the  bank,  and  bought  it  in  for  $40,000. 
They  still  hold  the  property,  being  unable  to  obtain  a  purchaser  for  it 
at  a  price  anywhere  near  the  amount  of  indebtedness.  It  is  estimated 
that  the  loss  on  this  loan  will  amount  to  $25,000.  This  statement  of 
facts,  taken  from  the  books  of  the  company,  was  not  satisfactorily  ex- 
plained by  the  testimony  taken  on  this  point. 

B.  I.  FLEMING  LOANS. 

The  loans  made  to  K.  I.  Fleming  aggregated  about  $224,000.  A  bal- 
ance is  still  due  from  Fleming  of  $35,026.98.  The  securities  taken  for 
the  loans  made  to  Fleming  were  often  insufficient,  consisting  mainly  of 
approved  bills  against  the  District  of  Columbia,  Young  Men's  Christian 
Association  stock,  and  collaterals  of  that  character,  and  in  some  cases 
DO  security  was  taken.  Fleming  is  now  bankrupt,  and  there  is  very  little 
prospect  of  the  Freedman's  Savings  and  Trust  Company  ever  realizing 
anything  on  his  indebtedness.  The  estimated  loss  on  the  Fleming  loans 
will  aggregate  $32,000.  The  following  named  were  members  of  finance 
committee  and  approved  many  of  the  loans  made  to  Fleming,  viz  : 
Messrs.  Kelly,  Cooke,  Huntington,  Eichards,  Langston,  Bailoch,  Cle- 
phane,  and  Tuttle. 

JUAN  BOYLE  LOANS. 

The  loans  appearing  in  the  name  of  Juan  Boyle  were  made  in  direct 
violation  of  the  charter.  The  board  of  trustees  had,  by  a  yea  and  nay 
vote,  closed  the  bank  on  the  29th  of  June,  1874.  The  books  show  that 
$33,366.66  was  loaned  Boyle  on  the  30th  of  June,  the  day  after.  For 
one  loan,  viz,  $4,366.66,  no  collateral  whatever  appears  to  have  been 
taken,  and  for  the  other,  viz,  $29,000,  collateral  utterly  worthless  was 
accepted,  in  direct  violation  of  the  amended  charter,  which  provided 
that  the  collateral  in  all  cases  should  be  of  double  the  value  of  the  loan. 
In  this  case  it  amounted  to  but  $18,000,  $10,000  of  which  turned  out  to 
be  of  no  value  whatever.  The  $  10,000  note  of  Boyle,  part  of  the  security, 
was  secured  by  real  estate  upon  which  there  existed  a  prior  lien,  and  the 
real  estate  in  question  was  sold  under  this  prior  lien,  thus  leaving  only 
the  $8,000  of  railroad  bonds. 

The  estimated  loss  on  the  Boyle  loans  is  $31,000,  which  includes 
interest,  costs,  and  expenses.  These  loans  were  not  approved  by  the 
finance  committee  or  the  board  of  trustees.  The  actuary,  Mr.  Stickney, 
S.  Rep.  440 II 
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made  the  loans  withoat  obtaining  the  approval  of  the  finance  committee, 
and  he  so  states  in  hia  testimony. 

This  loan  was  made  after  the  bank  had  formally  closed,  was  made 
withoat  authority  of  law  by  the  actuary  Mr,  Stickney,  was  made  with- 
out advising  with  either  the  trustees  or  finance  committee,  was  made 
by  a  man  required  to  give  a  bond  by  the  charter,  but  who  not  only  re- 
fused to  execute  a  bond,  but  perpetrated  many  high-handed  and  arbi- 
trary acts  without  a  bond,  and  with  impunity  from  either  censure  or 
punishment  by  his  superior  officers.  This  !;ras  not  only  an  unlawful  act, 
but  one  impertinently  offensive,  and  made  subsequent  to  the  amendatory 
act  of  1874,  and  subject  to  the  penalties  provided  therein.  Why  Mr. 
Stickney  has  not  been  dealt  with  we  are  not  advised,  but  he  is  certainly 
subject  to  criminal  action  for  his  conduct  in  this  if  not  in  other  cases. 

present  management. 

The  amendatory  act  of  June  20,  1874,  provided  for  closing  up  the  en- 
tire business  of  the  bank,  when  such  action  should  be  deemed  advisable 
by  the  trustees,  through  the  appointment  of  three  commissioners,  vest- 
ing in  said  commissioners  the  powers  exercised  by  the  trustees  and  such 
additional  powers  as  might  be  necessary  for  the  purposes  of  their  ap- 
pohitment. 

On  the  29th  of  June,  1874,  the  bank  by  vote  of  the  trustees  was 
closed,  and  three  commissioners — Messrtt.  Creswell,  Purvis  and  Leipold — 
were  appointed  to  close  up  the  business  of  the  bank,  and  they  qualified 
and  entered  upon  their  duties  July  11,  thereafter. 

The  statements  of  the  commissioners  and  the  tabulated  reports  and 
schedules  submitted  by  them  to  the  committee  are  turnisheil  herewith, 
and  give  a  very  full  idea  of  the  management  and  condition  of  the  bank 
since  they  entered  upon  its  control. 

The  statements  and  reports  show  the  total  assets  and  liabilities  of  the 
bank  when  they  assumed  control,  the  amount  of  dividends  to  May,  1879, 
the  annual  and  aggregate  expenses  of  administration,  including  taxes, 
salaries  of  commissioners  and  of  employi^s,  and  other  incidental  items  of 
expense,  and  the  present  assets  and  liabilities. 

It  will  be  seen  from  these  statements  that  30  per  cent,  of  dividends 
have  been  declared," and  that  there  is  reasonable  ground  to  expect  a 
further  and  final  dividend  of  at  least  20  per  cent.,  leaving  as  a  loss  to 
the  depositors  something  over  $1,500,000. 

It  will  be  seen  also  that  the  aggregate  cost  of  administration  for  the 
six  years  during  which  the  commissioners  have  had  charge  of  the  insti- 
tution has  been  $335,994.77. 

Of  this  aggregate  fifty  odd  thousand  dollars  have  been  paid  as  salaries 
to  the  commissioners,  and  more  than  $70,000  to  agents  and  other  em- 
ployees, and  more  than  $31,000  as  attorneys'  fees. 

It  was  deemed  desirable  by  those  who  procured  the  passage  of  the 
amendatory  act  of  1874  that  the  duties  of  the  institution  should  be  de- 
volved upon  three  commissioners,  the  friends  of  the  measure  deeming  it 
important  that  a  responsible  representative  of  the  colored  race  should 
be  on  the  commission,  that  one  of  the  commissioners  should  be  learned 
in  the  law,  and  that  one  of  them  should  be  practically  familiar  with 
details  and  methods  of  banking;  and  these  considerations  not  only 
operated  to  produce  the  legislation  in  question,  but  were  also  recognized 
in  the  appointment  of  the  gentlemen  who  have  administered  the  affairs 
of  the  bank  since  July  11, 1874.  Whatever  motive  prompted  this  feature 
of  the  law^  the  history  of  the  affairs  of  the  company  for  the  period 
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referred  to  show  that  the  provision  was  an  improvident  one,  and  imposed 
upon  the  bank  a  needlessly  large  and  expensive  management. 

If  this  expensive  machinery  were  ever  needed  or  expedient  it  is  no 
longer  so,  and  we  recommend  the  passage  of  a  bill  placing  the  affairs  of 
the  bank  in  the  hands  of  a  single  person,  with  such  powers  conferred 
apon  him  and  such  restrictions  as  will  lead  to  the  earliest  practicable 
settlement  of  the  business  of  the  institution. 

Another  item  we  deem  worthy  of  attention  and  legislation,  to  wit,  the 
purchase  by  the  government,  at  such  reasonable  price  as  may  be  agreed 
upon,  of  the  building  located  upon  Pennsylvania  avenue  known  as  the 
Freedman's  Bank  and  the  real  estate  upon  which  it  is  situated. 

The  sale  of  this  property  at  a  fair  price  for  an  amount  approximating 
its  costs  and  equaling  its  real  value  is  very  inportant  for  the  depositors, 
and  as  an  incident  to  closing  up  the  business  of  the  company.  If  sold 
at  a  private  sale  or  at  auction,  under  ordinary  circumstances,  it  would 
be  sold  at  great  sacrifice,  a  sacrifice  that  the  affiicted  losers  and  patrons 
of  this  institution  cannot  well  bear.  If  not  sold  at  all,  it  postpones  in- 
definitely the  final  settlement  of  the  business  of  the  bank.  It  is  very 
valuable  property.  The  building  is  already  in  use  by  the  Department  of 
Justice  and  the  Court  of  Claims  at  an  annual  rental  of  about  $20,000. 
The  government  needs  it  now,  will  need  it  still  more  in  the  future,  will 
want  to  purchase  it  in  the  future,  and  if  sold  to  private  parties  it  will 
be  held  at  speculative  prices,  and  when  the  public  necessities  make  it 
imperative  to  purchase  it,  it  must  be  bought  at  these  prices. 

Under  the  circumstances,  as  a  judicious  investment  for  the  public  use 
no  less  than  a  legitimate  measure  of  relief  to  a  necessitous  and  deserv- 
ing class  of  citizens,  we  favor  the  purchase  of  the  building  and  adjoining 
property  by  the  government. 

To  carry  into  effect  the  views  and  recommendations  that  we  have 
submitted,  we  have  prepared  and  herewith  submit,  as  amended.  Senate 
bill  'So.  711,  providing  for  a  more  economical  administration  of  the 
Freedman's  Savings  and  Trust  Comyany  and  a  speedier  closing  up  of 
its  business,  and  also  a  bill  authorizing  the  purchase  of  the  Freedman's 
Bank  and  adjoining  property,  and  respectfully  recommend  the  passage 
of  the  same. 
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INVESTIGATION 

OF    THE 

FREEDMAN'S  SAVINGS  AND  TRUST  COMPANY, 

BY   THE 

SELECT  COMMITTEE  OP  THE  SENATE, 

AUTHORIZED 

Under  the  resolutiona  of  April  7  and  May  16, 1879. 

t 


Committee-Boom  of  the  Select  Committee 
ON  the  Freedman's  Bank, 
Washington^  D.  C,  May  20, 1879. 

The  Select  Committee  of  the  Senate  on  The  Freedman's  Savings  and 
Trust  Company  met  this  day  at  10  o'clock  a.  m.  Present,  B.  K.  Bruce 
rchairman),  J.  B.  Gordon,  K.  E.  Withers,  A.  H.  Garland,  and  Angus 
Cameron. 

The  resolutions  under  which  the  committee  were  appointed  and  author- 
ized are  as  follows. 

Thatof  April  7, 1879: 

BnohM^  That  tlie  President  of  the  Senate  appoint  a  select  committee  of  five  on  the 
Freedman  8  Savings  and  Triut  Company,  to  take  into  consideration  all  matters  relat- 
ing to  said  institution;  that  said  committee  be  authorized  to  employ  a  clerk,  and 
that  the  necessary  expenses  be  paid  out  of  the  "miscellaneous  items''  of  the  contin- 
gent fund  of  the  Senate. 

Also,  the  resolutions  of  May  16, 1879 : 

Beiolted,  That  the  Select  Committee  on  the  Freedman's  Savings  and  Trust  Company^ 
appointed  by  resolution  of  the  Senate  of  April  7,  1879,  U  authorized  and  directed  to 
investigate  the  attairs  of  said  savings  and  trust  company  and  its  several  branches,  to 
ascertain  and  report  to  the  Senate  all  matters  relating  to  the  management  of  the  same 
and  the  cause  Or  causes  of  failure,  with  such  other  facts  relating  thereto  as  may  be 
important  to  a  full  understanding  of  the  management  and  present  condition  of  the 
instituUon,  and  to  a  more  economical  administration  and  speedy  adjustment  of  its 
affairs. 

Be  it  furiker  reftolved^  That  said  committee,  and  any  subcommittee  thereof,  shall  be 
authorized  to  sit  during  the  recess  of  the  Senate,  and  be  empowered  to  send  for  per- 
sons and  papers,  to  summon  witnesses,  to  administer  oaths,  and  shall  be  authorized  to 
employ  a  stenographer  and  such  other  experts,  accountants,  and  other  assistants  as 
may  be  necessary ;  and  that  the  said  committee  be  authorized  to  have  printed,  fh>m 
time  to  time,  for  the  use  of  the  committee  and  the  Senate  all  the  testimony  taken  by 
them,  together  .with  the  papers  laid  before  it. 

THB  COMMISSIONERS  EXAME^D. 

In  compliance  with  the  call  of  the  chairman  of  the  committee,  Messrs. 
John  A.  J.  Creswell,  B.  H.  T.  Leipold,  and  Robert  Purvis,  commissioners 
of  The  Freedman's  Savings  and  Trust  Company,  appeared  before  the 
committee. 
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THE  TESTIMONY, 

The  Chairman.  It  is  our  desire,  as  a  committee,  to  confer  with  you 
as  to  the  best  plan  of  closing  up  the  affairs  of  the  Freedman's  Bank,  and 
we  wish  to  have  the  benefit  of  such  suggestions  as  you  may  be  able  to 
make. 

Mr.  Leipold.  I  suppose  that  the  committee  has  seen  the  letter  I 
addressed  to  tbe  chairman  in  regard  to  the  matter.  [See  Appendix, 
GommuBicatiou  No.  1.]  Of  course  that  contains  my  g^ieral  idefi«  on  the 
subject. 

There  are  items  of  assets  (as  will  be  shown  by  the  papers  which  we 
have  also  brought  here  in  answer  to  your  communication)  which  could 
not  be  disposed  of  at  the  present  time  without  immense  sacrifice;  in 
fact,  they  would  be  wholly  sacrificed.  The  largest  amount  of  assets  ai'e 
lawsuits,  pending  which  we  could  hardly  dispose  of  these  assets  at  any 
price.  But  the  expenses  of  the  x^resent  commission  are  quite  large,  as 
was  indicated  in  the  letter,  and  I  think  that  a  more  economical  plan 
might  be  devised.  My  idea  is  that  the  remnants  of  the  concern  to  be 
adjusted  should  be  transferred  to  some  government  department,  and  in 
that  department  be  wound  up  by  a  government  officer  in  connection  with 
his  other  business.  In  that  case,  I  do  not  thiuk  it  would  require  moi*e 
than  the  employment  of  some  competent  business  man  to  aid  whatever 
officer  the  affairs  of  the  company  might  be  transferred  to;  and  they, 
together  with  the  counsel  which  would  l^  necessary,  and  which  has  already 
been  engaged  in  the  several  eases,  could  wind  up  the  concern  with  much 
less  expense.    That  is  my  idea  about  it 

THE  GENERAL  EXHIBITS  PRESENTED. 

Mr.  Creswell.  In  obedience  to  the  request  of  the  committee,  Mr.  Chair- 
man, we  have  prepared  an  abstract,  and  brought  it  with  us  [see  Com- 
munication No.  2,  Appendix],  showing,  as  nearly  as  we  could,  the  pres- 
ent condition  of  the  property.  Here  is  a  general  abstract  of  the  accounts 
of  the  commissioners  [see  Apx>endix,  Schedule  All.  It  states,  first,  the 
amount  of  liabilities,  as  far  as  ascertained,  up  to  May  10,  1879,  and  tbe 
total  amount  of  assets  transferred  to  the  commissioner ;  the  total  of 
cash  receipts  to  May  10,  1879,  and  the  cash  disbursements  to  the  same 
date,  under  general  items.  Then  we  have  furnished  a  statement  of 
other  assets  on  hand,  giving,  first,  under  Schedule  A  [see  Appendix, 
Schedule  AJ,  a  statement  in  detail  of  the  notes  in  process  of  collection 
and  not  yet  matured ;  under  Schedule  B  [see  Appendix,  Schedule  BJ,  a 
list  of  the  lawsuits  still  i>ending;  mider  Schedule  0  [see  Appenclix, 
Schedule C],  the  list  of  judgineuts  obtained;  and  under  Schedule  D  Jsee 
Appendix,  Schednle  DJ,  a  list  of  the  real  estate  still  on  hand.  This  is 
a  general  statement  of  accounts.  We  have  also  furnished  and  brought 
with  us  a  detailed  statement  of  annual  expenses  np  to  November  30, 
1878,  in  Exhibit  E,  and  iix)m  that  date  to  May  10, 1879,  in  Exhibit  P  [see 
Appendix,  Exhibits  E  and  F]. 

By  Mr.  Gordon  : 

Question.  Prom  what  date? — Answer.  Prom  the  commencement  of 
our  administration,  July  15, 1874,  up  to  May  10, 1879.  Our  statement 
shows  every  penny  we  have  received,  every  penny  we  have  paid  out, 
and  every  penny  we  have  on  hand. 

Schedule  O,  herewith  submitted,  is  a  memorandum  of  balances  due 
depositors  and  of  dividends  paid  by  the  branches.  This  shows  the  eon- 
dition  of  each  branch  in  general  terms.    [See  Appendix,  Schedule  G.] 
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^  Schedule  H  is  a  cash  statement  to  May  10,  1879.  [See  Appendix, 
Schedule  H.]  It  shows  the  cash  now  in  our  hands  to  be  $1,075.84; 
cash  in  the  tJnited  States  Ti^asory,  $238,397.99;  cash  with  the  United 
States  assistant  treasurer  at  New  York,  $31,448.41 ;  making  the  total 
of  cash  $270,922.24.  The  special  deposits,  when  we  took  possession, 
amounted  to  $35,224.22.  These  we  were  required  to  pay  first;  they 
were  **  special  ^  under  the  law,  you  will  observe.  The  preferred  claims 
were  $38,239.07,  making  a  total  of  $73,403.29,  which  we  paid.  The  total 
amount  deposited  in  the  bank  at  the  time  when  we  took  possession  was 
$2,934,313.06,  which  includes,  however,  a  special  deposit  amounting  to 
$240.91.  The  amount  of  ordinary  deposits,  when  we  took  possession, 
was  $2,934,072.75.  Then  there  was  a  special  account,  the  Rost  Home 
Colony,  amounting  to  $23,968 ;  branch  drafts,  amounting  to  $5,297.29, 
and  miscellaneous  claims  of  $652.07,  making  a  total  of  liabilities  of 
$3,037,453.40. 

Out  of  our  collections  we  paid  for  special  deposits  and  preferred  claims 
$73,222.38 ;  and  with  the  checks  in  vault  for  $240.91  of  special  deposits, 
above  referred  to,  we  had  a  total  of  $73,463.29  to  be  deducted  from  the 
gross  total  of  indebtedness  named  above;  leaving  the  liabilities  subject 
to  dividends  a  total  of  $2,963,990.11. 

THE  DIVIDEOT>S  DECLAEED. 

We  deelared  one  dividend  of  twent^^  per  cent,  on  this  gross  sum  of 
$2,963,990.11,  which  amounted  to  $592,798.02 ;  and  we  paid  on  account 
of  this  dividend  the  sum  of  $547,683.04,  leaving  still  due  in  our  hands, 
on  account  of  the  first  dividend,  $45,114.98. 
By  Mr.  Cameron: 

Q.  That  hfw  not  been  applied  for! — A.  Not  applied  for, 

Mr.  Ckeswell.  Then  we  had  a  second  dividend. 
By  Mr.  Cameron  : 

Q.  That  was  ten  per  cent.,  was  it  not  f — A.  Yes,  sir ;  ten  per  cent., 
and  it  amounted  to  $296,399.01.  We  have  paid  out  on  this  second 
dividend  $252,296.24 ;  and  we  still  have  on  hand,  nnapplied  for,  a  balance 
due  on  this  second  ten  per  cent,  dividend  of  $44,102.77.  A  statement, 
then,  of  the  cash  on  hand  shows  that  we  have  as  applicable  to  the  first 
dividend  the  sum  of  $45,114.98,  and  to  the  second  dividend,  $44,102.77, 
making  a  total  from  the  two  dividends  of  $89,217.55.  Then  we  have, 
aa  a  special  deposit,  a  sum  arising  out  of  the  proceeds  of  certain  col- 
laterals sold  in  the  cases  of  the  bank  against  Yandenburgh  and  The 
Abbott  Paving  Company,  of  $76,260.24. 
By  Mr.  Withees  : 

Q.  Why  was  that  made  special? — A.  Because  we  had  a  large  amount 
of  collaterals  in  that  case  and  the  opportunity  of  selling  some  of  them, 
and  by  agreement  of  all  the  parties  it  was  determined  that  we  should 
sell  and  deposit  the  proceeds  in  the  treasury,  subject  to  the  agreement. 
Then  we  have  a  special  deposit  standing  in  my  own  name,  as  trustee,  of 
$517.50;  and  a  special  deposit  of  $4,416.22,  standing  in  the  name  of 
Enoch  Totten,  as  trustee,  that  we  hold  subject  to  the  further  decision  of 
the  courts. 

By  Mr.  Gaeland  : 

Q.  Are  these  cases  in  the  Supreme  Court  at  present! — A.  Appeals 
have  been  taken. 

Mr.  Crbswell.  This  makes,  subject  to  special  liens  and  claims,  a 

Digitized  by  LjOOQ  IC 


4  freedman's  sayinqs  and  trust  company. 

total  of  $170,411.71,  and  leaves  as  available  cash  in  the  Treasory  the 
sum  of  $100,510.53.    [See  Appendix,  Schedule  B.] 

We  beg  to  present  also  to  the  committee  copies  of  communications 
which  we  addressed  to  the  Speaker  of  the  House  of  Bepresentatives, 
Hon.  Samuel  J.  Randall,  on  the  opening  of  the  last  session  of  Congress, 
December  2,  1878,  and  to  the  honorable  Secretary  of  the  Treasury. 
The  former  is  of  the  nature  of  a  report  and  application  for  relief,  and 
gives  a  synopsis  of  our  condition,  and  in  brief  the  views  of  the  commis- 
sion with  reference  to  the  legislation  we  desire.  [See  Appendix,  Com- 
munications Nos.  3  and  4.] 

By  Mr.  Withers: 
Q.  Has  that  communication  to  Mr.  Bandall  ever  been  printed  t — ^A. 
No,  sir^  our  last  two  or  three  reports  have  never  been  printed,  to  our 
regret. 

THE  COMMISSIOSIBES  DBSIEE  TO  BE  BELIEVED. 

I  will  say  here,  in  reference  to  our  desire  to  be  relieved  iGrom  the  duties 
of  commissioners,  alluded  to  by  Mr.  Leipold,  and  made  a  part  of  the 
communication  addressed  to  the  Speaker  of  the  House  of  Bepresenta- 
tives, that  we  have  applied  to  Congress  at  almost  every  session  for  the 
past  two  or  three  years  to  be  relieved  of  our  trust.  We  took  possession 
as  commissioners  in  July,  1874,  and  we  gave  our  bond  for  one  hundred 
thousand  dollars,  which  is  on  file  in  the  Treasury.  Under  the  law,  all 
collections  we  received  were  to  be  deposited  in  the  Treasury.  They  have 
been  so  deposited  in  the  Treasury,  as  fast  as  we  could  realize  on  them, 
with  the  exception  of  a  smaU  balance  of  a  few  hundred  dollars,  which  we 
have  been  obliged  to  keep  on  hand,  from,  time  to  time  to  pay  the  petty  ex- 
penses, the  minor  current  expenses.  We  applied  to  Congress  at  its  first 
session  after  our  appointment — the  session  of  December,  1874 — for  certain 
measures  of  relief  and  for  certain  assistance  by  way  of  additional  leg- 
islation. Congress  ac^oumed  without  giving  us  any,  and  they  have 
declined,  or  rather  failed,  to  give  the  sulditional  legislation  we  have 
required,  with  the  exception  of  one  law  authorizing  us  to  sell  any  real 
estate  at  private  sale,  with  the  approval  of  one  of  the  judges  of  the 
district  court  of  the  United  States  in  the  District  of  Columbia.  Find- 
ing that  we  did  not  get  therelief  we  sought,  we  immediately  applied  to 
the  Secretary  of  the  Treasury  to  relieve  us  rrom  our  trust.  The  Secre- 
tary referred  our  application  to  the  Attorney  General,  and  the  Attorney 
General  decided  that  we  could  not  be  relieved  from  our  present  trust; 
and  under  that  we  have  been  obliged  to  go  on,  and  have  been  going  on 
ever  since,  and  done  the  best  we  could.  We  still  desire  to  be  relieved, 
and  trust  that  Congress  will  direct  us  to  hand  over  the  affairs  of  the 
oompany  to  some  officer  of  the  government,  or  other  person,  as  will  best 
promote  the  interests  of  the  depositors. 

LEGISLATION  PBOPOSED  BY  THE  COMMISSIOXEBS. 

We  have  prepared,  and  beg  to  present  here,  two  or  three  bills  embody- 
ing, one  of  them,  in  part,  the  provisions  of  a  bill  which  was  submitted 
by  the  Judiciary  CDmmittee  at  our  request.  We  applied  to  them  for 
such  action  at  the  last  session.  With  certadn  additional  suggestions 
which  we  make  this  is  the  bill. 

By  Mr.  Withers  : 
Q.  The  Judiciary  Committee  of  the  House t — A.  No,  sir;  of  the  Sen- 
ate.   I  beg  pardon,  I  was  mistaken ;  it  was  the  JP^j^ance  Committee  of 
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the  Senate,  not  the  Judiciary  Committee.    It  wae  presented  by  Mr. 
Bayard.    We  have  made  certain  suggestions  by  way  of  amendment  to 
that  bill,  which  we  think  ought  to  be  considered. 
By  Mr.  Cakebon  : 

Q.  What  is  the  general  object  of  the  bill  f — A.  To  relieve  us  from  the 
trust-,  first,  and  hand  it  over  to  the  Comptroller  of  the  Currency  to  be 
closed  up  5  and  having  at  the  end  of  the  bill  provisions  for  the  purchase 
of  certain  lots  and  parcels  of  ground  with  buildings  and  improvements 
belonging  to  the  comjiany. 
By  the  Chaieman  : 

Q.  Who  introduced  the  bill  f — A.  The  bill  was  introduced  by  Senator 
Bayard. 

Q.  He  introduced  two  bills;  I  wanted  to  know  which  of  them  you 
have  here  with  the  suggested  amendment  f — ^A.  Mr.  Dawes  introduced 
one:  that  was  simply  a  bUl  which  came  from  the  Committee  on  Public 
Buildings  and  Grounds,  to  purchase  certain  property. 

Mr.  Leipold.  You  will  remember,  Mr.  Creswell,  that  Senator  Bayard 
did  introduce  another  bill,  which  was  changed  considerably.  This  bill, 
originally  introduced,  made  the  Comptroller  of  the  Currency  a  commis- 
sioner. The  bill  as  subsequently  introduced  and  reported  from  the 
committee  gave  power  to  the  Secretary  of  the  Treasury  to  appoint  a 
receiver.  This  (the  bill  now  placed  before  you  by  the  commissioners)  is 
the  bill  as  originally  introduced,  making  the  Comptroller  of  the  Currency 
a  commissioner,  and  vesting  him  with  the  same  rights  and  powers  that 
the  present  commissioners  have,  and  authorizing  him  to  wind  up  the 
concern.    [See  appendix,  Bill  No.  1.] 

Mr.  Cbeswell.  Well,  we  should  be  very  glad,  gentlemen,  to  be  re- 
lieved from  this  trust  and  to  hand  it  over  to  others,  if  it  should  meet  the 
views  of  the  committee. 

We  have  also  prepared  for  the  information  of  the  committee,  and  by 
way  of  suggestion,  a  bill  upon  a  somewhat  different  theory.  [See  Ap- 
X)endix,  Bill  No.  2.]  This  bill  provides  for  the  purchase  of  the  Freed- 
man's  Bank  property  at  a  price  to  be  fixed  by  the  committee,  and  then 
it  contains  other  provisions  looking  to  the  sale  of  the  remaining  property 
on  hand  within  a  certain  specified  time.    I  will  read  the  second  section: 

Sec.  2.  The  further  sarn  of  five  thousand  doUars,  or  8o  much  thereof  as  may  be 
neoeBsarjTi  is  hereby  appropriated,  out  of  any  money  in  the  Treasury  not  otherwise 
appropnated,  for  the  purpose  of  fitting  up  the  rooms  upon  the  first  li(M>r  of  the  fire- 
proof Duilding  upon  said  premises  known  as  the  Freeciman's  Bank  building,  under 
the  direction  of  the  Supervising  Architect  of  the  Capitol,  for  the  use  of  the  Court  of 
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The  bill  also  contains,  in  the  third  section,  a  provision  which  we  deem 
of  great  imjKirtance  to  the  right  settlement  of  the  affairs  of  the  com- 
pany.   It  is  as  follows ;  I  read  the  third  section : 

Sec.  3.  That  the  said  commissioners  of  the  Freedman's  Savings  and  Trust  Company, 
with  the  approval  of  the  Secretary  of  the  Treasury,  shall  have  the  right  and  author- 
ity to  compound  and  compromise  all  debts  due  to  and  liabilities  of  the  company,  and 
that  said  commissioners,  within  six  months  from  the  passaj^e  of  this  act,  shall,  so  far 
aa  may  be  in  their  power,  sell  and  dispose  of,  to  the  best  advantage,  all  the  property  and 
assets  of  said  comnany  remaining  in  their  hands  or  which  may  hereafter  be  acquired 
by  them,  and  shall  declare  a  further  dividend  amonz  the  credltorH  of  said  company 
who  have  heretofore  presented  their  pass-books  or  other  evidences  of  indebtedness  ou 
which  their  claims  are  respectively  foanded,  or  who  may  present  said  pass-book  or 
evidence  of  indebtedness  l>efore  the  end  of  the  said  six  months ;  and  in  said  further 
dividend  the  said  commissioners  shall  include  the  balances  of  former  dividends  not 
duly  claimed  before  the  expiration  of  five  months  from  the  passage  of  this  pk^KrAf^ 
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upon  the  expiration  of  the  said  six  montha  the  said  oommissioneni  shalL  immediately 
deliver  all  nioueys,  propertv,  books,  voucherH,  and  asaeta  then  iu  their  poHsesaiou  or 
standing  to  their  credit  in  the  Treasnry  of  the  United  States  to  the  Comptroller  of  the 
Currency,  who  shall  proceed  to  pay  said  dividend  with  as  little  delay  as  possible,  and 
after  the  delivery  aforesaid  the  said  commissioners  shall  be  relieved  from  any. and 
all  respousibility  for  the  future  conduct  and  management  of  the  aflfairs  of  said  corn* 
pany. 

Kow  this  looks  to  two  thiugs,  for  the  securing  of  which  we  think 
power  should  be  given  us,  but  as  to  which  we  are  very  much  in  doubt 
whether  the  authority  was  vested  in  us  by  the  act  of  June  20,  1874,  un- 
der which  we  qualified  and  under  which  we  have  been  acting:  one  is, 
the  power  to  compromise  and  adjust  claims;  and  the  other  is,  authority 
to  appropriate  the  balances  that  stand  over  from  the  paid  out  dividends 
for  the  benefit  of  the  other  creditors  who  remain.  There  are  some  fifty 
or  sixty  thousand  of  these  creditors  whose  individual  balances  are  very 
small ;  mauy  of  them  we  can  never  reach ;  many  of  them  have  died ; 
many  have  gone  away;  and  there  are,  in  addition  to  this,  inaccuracies 
in  the  books  which  show  balances  in  mauy  cases  where  there  really  were 
no  balances,  and  under  the  circumstances  we  think  it  is  only  right  and 
pw^per,  after  giving  due  notice,  that  the  balances  of  dividends  reneiain- 
ing  unclaimed  should  be  distributed  for  the  benefit  of  the  ascertained 
creditors  of  the  company ;  and  this  we  have  at  present  no  authority  to 
do  under  the  law  by  which  we  are  acting.  These  are  two  very  impor- 
tant matters,  as  we  think ;  matters  on  which  we  should  have  speedy  and 
ikvorable  action. 

DISTRIBUTION  OF  DIVIDENDS  TO  DBPOSiTOES. 

By  Mr.  Gordon: 

Q.  May  I  inquire  how  you  managed  the  distribution  of  the  two  divi- 
dends heretofore  paid!  Did  you  do  it  by  advertisements,  and  were  tlie 
dividends  sent  to  depositors  by  mail ;  or  was  it  done  by  application  of  the 
creditors  in  person,  or  by  attorney,  at  the  principal  office  and  branches  t — 
A.  We  undertook,  in  the  beginning,  to  obtain  from  the  Secretary  of  the 
Treasury,  or  the  government,  authority  to  enable  us  to  deposit  the  money 
in  the  most  con  veuient  United  States  depositories  nearest  to  the  company's 
branches,  and  require  them  to  pay  the  money  out  as  government  money. 
But  to  that  the  Secretary  of  the  Treasury  objected,  and  we  were  obliged 
to  adopt  the  plan  of  paying  on  checks  drawu  to  the  order  of  each  de- 
positor, and  to  require  that  the  evidence  of  indebtedness,  the  pass-books, 
should  be  presented  in  eacli  case.  Although  this  involved  a  great  deal 
of  labor  by  way  of  correai)ondeuce,  it  was  the  only  safe  and  efticient  way 
we  could  adopt,  being  thus  thrown  entirely  on  our  own  resources  in  the 
matter. 

Q.  Did  yon  attempt  to  correspond  with  individuals  f — A.  Tliere  were 
some  sixty-odd  tliousaud  in(!i\idual  depositors.  Many  of  tUem  were 
reached  personally  through  our  agents ;  many  sent  their  accounts  to  the 
banks  for  collection ;  a  great  many  pass-books  were  sent  to  us  by  mail ; 
on  these  we  eutered  the  dividend,  in  the  book,  so  as  to  show  the  credit 
there ;  then  we  drew  the  check,  signed  by  two  commii?sioners,  and  re- 
turned it  to  the  party  in  Lis  book. 

Mr.  Leipold.  P]xteuded  notice  of  tlie  dividends  was  secured  by  the 
agents  8nd  friends  of  the  Freedman's  Bank  in  the  several  localities,  and 
through  the  reading  of  the  notice  by  prominent  clergymen  in  the 
churches  in  many  parts  of  the  country. 

Mr.  WiTHEES.  Yes ;  I  had  observed  that  feet  in  relation  to  the  notice 
of  dividends. 
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Mr.  Cbbswell.  We  also  endeavored  to  give  the  greatest  possible  pub- 
licity of  the  dividends  through  the  newspapers.  As  soon  as  it  was  deter- 
mined that  a  dividend  would  be  dedai^,  we  notified  the  newspapers 
of  the  fact,  and  the  news  would  thus  soon  be  circulated  through  the 
country,  and  by  the  time  we  were  ready  to  pay  the  dividend,  we  had  a 
large  collection  of  books  gathered  together.  The  payment  of  the  divi- 
ilends  was  of  itself  no  small  matter,  involving  a  great  deal  of  labor 
and  always  the  employment  of  additional  clerks. 

Mr.  Purvis.  I  think  that  we  found  the  proof  of  the  success  of  our 
method  in  tiie  fact  that  so  large  a  number  of  books  were  received,  and 
so  large  a  peroentage  of  the  dividend  was  paM  out. 

Mr.  Withers.  One  singular  fact  I  have  observed,  that  the  dividend 
unclaimed  under  the  ten  per  cent,  call  was  nearly  as  great  as  uuder  the 
twenty  per  cent.  call. 

Mr.  Ceeswell.  Yes;  that  is  a  little  remarkable;  and  it  is  a  fact,  too, 
that  the  second  dividend  called  out  a  good  many  books  that  failed  to 
respond  at  first. 

Mr.  Purvis.  And  a  good  many  who  are  waiting  for  the  third  dividend, 
are  waiting  to  get  the  second  and  third  dividends  at  the  same  time. 

FURTHER  PROVISIONS  OF  THE  BILLS. 

Mr.  Oreswell.  The  bill  that  we  have  prepared  further  provides,  in 
its  fourth  section,  as  follows: 

^'  Sec.  4.  That,  immediately  upon  the  expiration  of  said  six  months,  the 
Secretary  of  the  Treasury  is  hereby  authorized  and  directed  to  appoint 
the  Comptroller  of  the  Currency  a  commissioner,  who  shall  execute  a 
bond  to  the  United  States,  with  good  sureties,  in  the  penal  sum  of  twenty 
thousand  dollars,  conditioned  for  the  faithful  discharge  of  his  duties  as 
commissioner  aforesaid,  and  take  an  oath  faithfully  to  perform  his  duties ; 
which  bond  shall  be  executed  in  the  presence  of  said  Secretary  and  ap- 
proved by  him,  and  by  him  safely  kept,  and  when  said  bond  shall  have 
been  executed  and  oath  taken,  then  said  commissions  shall  be  invested 
with  the  possession  and  legal  title  to  all  the  property  of  said  company 
for  the  purposes  of  this  act,  and  the  said  act  of  June  twentieth,  eighteen 
hundi*ed  and  seventy-four"  (that  is  the  act  under  which  we  quaUfied— 
see  Appendix,  Act  of  June  20, 1874),  ^<and  shall  have  all  the  rights,  pre- 
rogatives, and  privileges,  and  perform  all  the  duties,  that  were  conferred 
and  enjoined  upon  the  three  commissioners  mentioned  in  said  act  of 
June  twentieth,  eighteen  hundred  and  seventy-four." 

Now  it  is  proper  that  I  should  say  that  we  were  appointed,  originally, 
by  trustees  of  the  company,  and  our  appointment  was  required  to  be 
ratified  by  the  Secretary  of  the  Treasury.  That  was  done,  and  our 
compensation  was  also  fixed  under  the  law,  not  exceeding  a  certain  sum 
jier  annum.  The  question  arises  whether  Congress  can — this  being  a 
private  corporation — designate  new  commissioners  and  vest  in  them  the 
authority  of  the  corporation  without  having  obtained  consent  firom  the 
trustees  or  such  parties  as  carry  the  legal  entity  of  the  body.  That 
question  was  raised  on  us  at  Nashville,  as  to  our  authority  to  represent 
the  company  and  bring  suits.  The  chancellor  there  decided,  after  quite 
a  long  discussion,  and  I  presume  an  able  one,  that  we  were  authorized 
to  aet,  because  we  had  the  consent  of  the  corporate  body,  and  that  con- 
sent vested  whatever  authority  to  act  the  corporation  itself  had  in  the 
commissioners.  It  will  be  for  the  committee  to  consider  that  as  a  legal 
proposition,  as  to  the  power  of  the  commissioner  who  is  to  succeed  us, 
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because  he  will  have  to  carry  on  the  litigation  now  in  process  and  may 
t>e  called  upon  to  bring  new  suits. 

Mr.  Leipold.  That  is  provided  for  in  the  amendment  to  the  bill  intro- 
duced by  Senator  Bayard ;  it  is  the  interlineation  in  the  second  sectiou 
which  provides  that  the  Secretary  of  the  Treasury  be  authorized  and 
directed  to  appoint  the  Comptroller  of  the  Currency  a  commissioner, 
&c.,  "a  majority  of  the  board  of  trustees  of  said  company  approving.'* 
This  insertion,  "a  majority  of  the  board  of  trustees  of  said  company 
approving,"  meets  the  case,  I  think,  as  stated  by  Mr.  Creswell. 

Mr.  Cbesweix.  Well,  I  make  the  suggestion  that  the  question  be 
looked  into  as  a  legal  proposition  by  the  committee  in  its  bearing  upon 
any  transfer  that  may  be  made.  As  to  the  bill  introduced  by  Senator 
Bayard,  we  have  added  one  or  two  amendments  in  the  second  section, 
the  one  referred  to  by  Mr.  Leipold  and  the  following  at  the  end  of  the 
section,  namely : 

Provided,  That  nothing  oontained  in  this  act  shall  in  any  wajr  impede  or  delay  any 
case  or  cases  in8titute<l  m  any  court  by  or  against  the  commissionecB  appointed  under 
the  provisions  of  the  act  to  which  thib  act  is  amendatory ;  but  every  such  case  shall, 
upon  suggestion  of  the  appointment  of  the  Comptroller  aforesaid  and  due  entry  of  the 
change  on  the  dockets  oi  the  respective  courts  in  which  they  may  be  iieudiug,  be  pro- 
ceeded with  in  the  same  manner  as  if  such  change  had  not  been  made. 

Then  there  is  an  amendment  also  added  at  the  eud  of  the  eighth  sec- 
tion.   The  eighth  section  reads : 

Sec.  8.  That  said  commissioner  shall  make  payiftents  to  those  depositors  only  whose 

Iiass-books  have  been  properly  verified  and  balanced,  unlesi*  said  pass-books  have  been 
ost  or  destroyed ;  then,  upon  satisfactory  proof  of  such  loss  or  destructlou,  and  the 
amount  due  them,  he  may  pay  as  though  they  had  pass-books. 

To  this  we  have  added  as  a  part  of  the  eighth  section  as  follows : 

But  all  claims  founded  on  pass-books  or  otherwise,  not  presented  to  said  commis- 
sioner for  examination  and  credit  within mouths  from  aud  after  the  passage  of 

this  act,  as  well  as  all  dividends  declared  upon  audited  accounts  not  called  for  within 

years  from  the  date  of  their  declaration,  shall  be  barred,  and  their  amounts  shall 

inure  to  the  benefit  of  the  other  depositors  of  the  company. 

Then  there  is  a  provision  in  the  bill  in  regard  to  the  employment  of 
an  attorney  to  investigate  the  company's  management  and  to  institute 
proceedings  in  certain  cases.  It  is  section  ninth  of  the  bilL  I  will  read 
it: 

Sec.  9.  That  said  commissioner  is  hereby  authorized  and  directed  to  employ  some 
competent  attorney-at-law  to  invesciffate  the  manner  in  which  said  company  has  beeu 
managed  bv  its  trustees  aud  others  having  control  of  the  same;  and  if,  iu  the  Judg- 
ment of  said  attorney,  the  aifain  of  said  company  have  been  mismanaged  or  managed 
h'auduleutly  aud  corruptly,  then  said  commissioner  shall  cause  such  civil  and  crim- 
inal proceedings  to  be  instituted  in  the  courts  against  those  participating  in  said  mis- 
management or  fraudulent  and  cormpt  management  as  he  shall  deem  right  and  proper 
to  attain  the  ends  of  Justice.  He  shall  pay  fees  and  costs  of  suits  out  of  the  funds  in 
his  hands  as  commissioner  aforesaid :  Provided,  That  the  aggregate  amount  to  be  paid 
to  attorneys  shall  not  exceed  five  thoueand  dollars  for  any  one  year. 

We  do  not  feel  at  liberty  to  interfere  with  this  provision  of  the  bill, 
although  we  very  much  doubt  whether  at  this  late  day  proceedings 
could  be  instituted  under  it  with  any  degree  of  profit  to  the  concern. 

EEPOETS  MADE  BY  THE  COMMISSIOJ^ERS. 

We  also  beg  to  present  to  the  committee,  copies  of  all  the  reports  we 
have  made  and  which  have  been  printed,  together  with  memoranda  of 
other  rei>orts  we  have  made  and  which  have  not  been  printed.  We 
have  made,  I  think,  six  or  seven  reports.  Here  are  four  of  them :  one 
oi  date  December  14, 1874;  one  of  January  18, 1876  j  one  of  Februarj' 
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12,  1876 ;  and  one  I  have  already  refeiTed  to,  of  March  19,  1878,  to  the 
Hon.  Samuel  J.  Eandall. 

By  Mr.  Withers  : 

Q.  Wefe  not  all  the  reports  made  to  the  Douglas  coniinittee  printed  t 
— A.  No,  sir;  the  reports  were  made,  but  not  all  printed. 

Mr.  Leipold.  1  tbink  that  the  one  of  February  12, 1870,  is  an  itemized  re- 
lK>rt,  covering  the  term  of  the  comuiissioners,  from  the  date  of  their  euter- 
iii^  on  their  duties  to  the  end  of  January,  1876,  and  that  it  is  annexed  to 
the  report  made  by  the  Douglas  committee.  1  think  it  was  put  in  print 
ill  that  way.  The  fullest  report  was  that  of  March  11),  1878,  which  (con- 
tained a  detailed  statement  of  the  rec^ipt^  and  disbursement's  to  that 
time.  AVe  have  also  here,  for  the  use  of  the  committee,  copies  of  the 
original  act  of  June  20,  1874  (see  appendix),  which  has  been  the  gui<lo 
for  the  conduct  of  the  commissioners.  In  regard  to  the  two  bills  re^ul 
by  Mr.  Oreswell,  1  nmy  say  that  the  only  ditterence  between  them  is  that 
the  new  bill  in  manuscript  proposes  to  keep  the  present  commissicm  in 
existence  six  months  longer  (see  appendix,  bill  Na  2),  and  then,  at  the 
expiration  of  that  time,  to  transfer  all  that  remains,  of  the  cori>oration 
over  to  the  (Comptroller  of  the  Currency.  The  other  bill,  introduced  by 
Senator  Bayard,  and  amended  as  read  to  the  committee  (see  api>endix, 
bill  No.  1),  iiroposes  to  do  that  thing  at  once ;  that  is,  to  make  the  trans- 
fer of  the  trust  at  once,  just  as  it  now^  stands — of  course  from  the  date 
of  the  passage  of  the  bill. 

Mr.  Creswell.  We  have  done,  as  commissioners,  the  best  we  could; 
and  we  are  not  only  willing  and  desirous,  but  anxious  that  the  committee 
should  examine  every  order  we  have  given ;  look  into  every  expenditure 
we  have  made ;  verify  every  cent  we  have  received  and  every  cent  we 
have  paid  out;  inspect  all  (mr  accounts,  examine  our  books,  papers, 
memoranda,  and  all  matters  relating  to  the  bank  in  our  custody;  but 
we  would  respectfully  suggest  that  to  do  this  most  satisfactorily  the 
committee  should  tsike  a  room  at  the  bank,  where  they  may  have  ready 
SMicess  to  all  the  check -books,  papers,  vouchers,  accounts,  and  everything 
else  they  will  need  to  inspect,  and  so  that  they  may  be  securely  replacecl 
after  inspection  by  the  committee.  To  bring  these  books  and  ])a.pers 
liere  wcrald  require  ten  or  twelve  four-horse  wagons,  and  it  would  be 
impossible,  not  only  to  send  them  here,  but  there  is  not  capacity  in  this 
I'oom,  or  building,  to  receive  them.* 

By  Mr.  Withers: 
Q.  Have  you  all  the  books  of  all  the  branches  there  f — A.  Yes,  sir. 

By  Mr.  Gordon: 
Q.  You  have  furnished  us  with  the  consolidated   statements — ^the 
le<lger  balanc-es,  have  you  not! — A.  Yes,  sir;  the  balances. 

PRESENT  CONDITION  OP  THE  COMPANY'S  ASSETS. 

By  the  Chairman  : 
Q.  Well,  Mr.  Creswell,  what  do  you  think  of  the  charaeter  and  shai>e 
of  the  assets  of  the  bank  at  this  present  time  f — A.  We  have  alreiuly 
declare<i  dividends  amounting  to -30  per  cent.  If  we  can  sell  the  prop- 
erty on  hand  at  a  fair  price,  and  collect  the  ho])eful  notes  still  outstand- 
ing, and  make  a  reasonably  successful  disposition  of  the  cases  now 

*  The  c'oiuuiitt<»c  held  it«  iiu*etiiigH  in  a  HinaH  room  in  i\  wootleii  Htructnre  at  the  cor- 
ner of  Delaware  avenue  and  C  street,  northwest. 
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pending,  we  think  the  bank  will  pay  a  dividend  of  20  per  cent,  more, 
wlii(!h  will  uiuke  in  the  aggregate  50  per  cent,  of  onr  debt  to  depositors. 
That  is  all  that  we  thought  the  bank  would  be  .able  to  pay,  at  our  tirst 
inspection  of  its  condition,  on  taking  charge  of  its  affairs.  Our  trouble 
has  been,  as  all  business  men  know,  that  we  have  not  been  able  to  sell 
the  proi)crty  at  any  time  during  our  administration  of  affairs,  without 
great  loss.  We  have  advertised  and  advertised,  but  except  at  a  fearful 
sacrifice  (which  we  were  unwilling  to  make,  keeping  in  view  the  best 
interests  of  the  creditors  of  the  bank)  we  could  not  sell  in  these  times 
of  depreciated  values  in  real  estate. 

By  Mr.  AVitiiers: 
Q.  Is  there  not  now  some  evident  appreciation  in  the  value  of  proj)- 
erty  f — A.  Yes;  a  better  feeling  in  real  estate  has  manifested  it^^elf,  and 
recently  we  have  been  able  to  sell  some  piec<»s  of  our  property,  but  we 
have  hail  to  sell  at  very  low  figures  indeed.  Take  as  an  illustration  our 
bank  property  in  Washington.  It  cost  the  comi>any  $2.58,000 — the  bank 
and  the  real  estate.  The  lot  was  purchased  at  a  comparatively  low 
figure,  and  we  think  that  the  grouncl  alone  on  which  the  bank  stands 
should  sell  for  half  as  much  as  the  company  i>aiil  for  the  whole  ])roi)erty. 
Of  coiu^se  the  building  could  now  be  built  for  less.  With  all  our  public 
advertising  of  the  sale  in  the  p{l|[)ers  we  have  had  but  one  nominal  bid 
of  $105,000. 

By  Mr.  Gordon  : 

Q.  That  is  the  bank  building  in  this  city,  that  you  are  now  occui)y- 
ing! — A.  Yes,  sir. 

Q.  Does  not  the  government  want  that  building! — A.  Y'es,  sir;  the 
government  needs  it  very  mu(^h  ;  and  three  or  four  bills  have  passed  the 
Senate  for  the  purchase  of  it,  but  somehow  we  have  not  l)een  able  to 
interest  our  friends  in  the  House  to  get  it  through. 

Q.  Does  not  the  government  now  occupy  a  large  porf ion  of  the  build- 
ing I — A.  Yes ;  it  occuj)ies  all  the  u])i)er  stories — all  above  the  first  floor — 
and  has  occupied  it  ever  since  we  have  had  possession,  mider  a  lease  oingi- 
nally  made  with  Mr.  Williams,  Attorney-Cieneral,  at  a  rental  of  $17,0fK> 
a  year.  The  lower  story — the  first  floor — is  badly  wanted  by  the  Court 
of  ( -laims.  It  is  admirably  adapted  for  its  uses.  Indeed  it  is  the  only 
buihling  in  the  city  that  will  exactly  suit  its  purposes.  If  they  leave 
the  Ca])itol,  where  the  great  law  library  is,  they  are  within  reach  of  the 
only  other  great  law  library  in  the  city,  that  of  the  Attoniey-General's 
Office.  This  would  be  a  great  advantage,  and  meet  an  actual  necessity. 
Then,  the  room  is  an  exceedingly  tine  one.  It  is  sixty  by  one  hundre<l 
and  ten  feet  in  dimensions,  and  is  in  every  way  suited  admirably  for  a 
court-room.  The  spacious  vaults  and  large  safes  for  the  deposit  of  val- 
uable papers  and  documents,  and  the  ample  accommodations  for  retir- 
ing rooms  forjudges  and  for  the  clerks  and  ofiicers,  and  for  all  the  rec- 
ords and  business  of  the  court,  make  it  at  once  the  most  available  and 
satisfactory  building  for  the  government  needs  of  any  in  Wjishington. 

THE  TRUSTEES'  POWER  IN  THK  TRANSFER. 

IVIi*.  Purvis.  Mr.  Creswell  and  gentlemen  :  It  occurs  to  me  that  intlie 
statement  cx)ncerning  the  bills  presented  here  there  was  an  omission  to 
mention  the  fact  of  a  conference  we  had  with  the  trustees  of  the  bank  a 
few  months  ago,  in  which  the  fcuni  of  a  bill  was  sugge^sted  which  is  not 
exactly  in  keeping  w^ith  the  one  that  has  been  read  here. 
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Mr.  Cbeswell.  I  have  rnad  the  two  bflls. 

Mr.  Purvis.  Well,  not  in  keeping  with  either  of  them.  It  bears 
iipon  the  difficulty  that  has  been  suggested  that  might  probably  grow 
out  of  the  transfer  of  the  property,  ae  the  title  seemed  to  rest  with  the 
trustees.  The  suggestion  that  we  seemed  to  agree  upon  was  that,  in 
the  appointment  of  any  person,  commissioner  or  commissioners,  to  take 
our  places,  it  should  be  done  by  the  Secretary  of  the  Treasury,  subject 
to  the  approval  of  the  board  of  trustees,  whom  I  recognize  to  be  the 
proper  custodians  of  this  entire  tiling. 

Mr.  Cbeswell.  That  is  embodied  in  the  bill  I  read— Mr.  Bayard's  bill 
as  amended. 

Mr.  Purvis.  I  think  not. 

Mr.  Gordon.  It  reads  "  a  mjgority  of  the  board  of  trustees  of  said 
company  approving." 

Mr.  Purvis.  Not  that  bill.  I  refer  to  the  one  that  is  written — ^to  the 
one  in  manuscript  That  amended  biU^  in  print,  I  have  never  seen  be- 
fore. 

Mr.  Cbeswell.  It  is  simply  a  copy  of  the  bill  1  prepared  and  pre- 
sented. 

Mr.  PuBVis.  That  change  was  agreed  upon  as  the  result  of  the  confer- 
ence with  the  trustees. 

Mr.  Cbeswell.  I  have  stated  the  proposition  to  the  committee,  as 
suggested  by  the  conference  referred  to. 

Mr.  G'A.BLAND.  Tiie  bill,  presented  in  manuscript,  in  its  fourth  section 
provides : 

That  imnddiately  upon  the  expiration  of  said  six  monthSf  the  Secretary  of  the  Treas- 
iK^y  isharel^y  auDhorizr^i  aud  dir^^cted  to  appoint  the  ComptroUer  of  the  Oarrency  a 
C9in  nU-tiouer,  xfhi  sh »U  exeoane  a  bnid  to  the  United  States,  with  good  sareties,  in 
th3  penal  sum  of  twenty  thousand  dollars,  ^o. 

Mr.  Pub  VIS.  That  does  not  provide  that  the  appointment  of  the  com- 
missioner shall  be  subject  to  the  approval  of  the  trustees. 

Mr.  Cbeswell.  The  other  bill  does  that  in  the  second  section,  and  I 
stated  to  the  committee  that  that  was  a  matter  lor  the  oommittee  to  de- 
termine—.4  question  of  law  for  them  to  consider;  and  it  is  my  opinion 
that  the  trustees  should  be  consulted. 

Mr.  Leipold.  There  is  a  difference  of  opinion  as  to  that — as  to 
whether  the  tnistees  have  any  right  in  the  matter. 

Mr.  Cbeswell.  I  stated  to  the  oommittee  that  that  was  a  question 
for  them  to  consider. 

Mr.  Lbipold.  The  Attorney-Q«neral  has  gone  into  it,  and  you  will 
find  his  printed  opinion  in  the  14th  volume  of  the  Attorney-General's 
lieports. 

Mr.  Cbeswell.  I  think  you  are  mistaken  as  to  the  exact  proposition 
he  had  before  him  in  that  decision.  He  passed  upon  the  rights  of  the 
trustees  to  interfere  with  us,  and  not  as  to  their  authority  over  our  ap- 
pointment. 

Mr.  Leipold.  The  proposition  before  the  board  of  trustees  was  simply 
this :  If  the  Secretary  of  the  Treasury  was  to  be  vested  with  the  author- 
ity to  appoint  a  commissioner,  then  it  should  be  subject  to  the  approval 
of  the  board  of  trustees ;  but  if  the  appointment  was  to  be  limited  to  the 
appointment  of  the  Comptroller  of  the  Currency  as  commissioner,  that 
matter  was  waived.  They  all  seemed  to  agree  that  they  would  be  sat- 
isfied with  that;  it  was  only  as  to  the  appointment  of  an  outside  person 
or  i>eraons  that  the  board  of  trustees  was  to  be  consulted  as  to  who  it 
should  be. 
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Mr.  Withers.  It  seems  to  me  that  it  is  simply  a  question  of  the  ap* 
I>oiQtment  of  the  Comptroller  as  commissioner  by  Congress. 

Mr.  Leipold.  That  is  all,  sir. 

Mr.  Cbbswell.  In  case  the  Comptroller  were  not  appointed,  but  an 
outside  party 

Mr.  PuEVis.  To  obviate  that  dilftculty,  it  seemed  necessary  that  this 
matter  of  appointing  any  one  to  succeed  us  should  go  into  the  hands 
who  gave  us  existence. 

Mr.  Withers.  There  is  much  force  in  that  suggestion.  "The  power 
that  created  alone  can  unmake." 

ACCURACY  OP  THE  ABSTRACT. 

By  Mr.  Garland  : 
Q.  I  understand,  Mr.  Creswell,  that  the  abstract  you  have  made  and 
presented  here  has  been  gone  over  by  all  the  commissioners,  and  that 
tliey  state^  with  yon,  that  it  is  a  true  abstract  of  your  accounts  a»  com- 
missioners ? — A.  Yes,  sir.  The  abstract  is  correct  as  nearly  as  we  can  get 
at  the  exact  condition  of  the  company's  affairs  j  we  believe  it  to  be  ac- 
curate in  every  particular. 

:  By  Mr.  Withers  : 

Q.  I  suppose  that  the  abstract,  so  far  as  it  gives  the  assets  and  liabil- 
ities of  the  company,  is  absolutely  true,  is  it  notf  Your  books  ought  to 
show  the  actual  fact. — A.  Yes,  sir.  We  have  to  take  the  books  as  they 
are ;  then  we  have  to  correct  the  books  by  the  personal  applications  of 
individuals  who  come  in  and  demand  the  balances  due  them.  When 
they  produce  their  books  as  evidence  of  indebtedness,  and  there  is  a 
discrepancy,  we  have  to  go  into  an  examination  and  do  the  best  we  can 
to  arrive  at  the  truth.  These  demands,  on  error,  have  made  slight  varia- 
tions in  our  books  and  this  showing  from  time  to  time. 

Mr.  Leipold.  You  find  a  constant  variation  in  your  liabilities,  either 
a  decrease  or  an  increase. 

Mr.  Garland.  I  understand  it.  What  I  wanted  to  get  at  as  a  start- 
ing point  was  that  this  abstract  is  the  joint  work  of  the  three  commis- 
sioners. 

Mr.  Leipold.  It  simply  represents  what  the  books  show. 

Mr.  Crbswell.  We  all  believe  the  abstract  we  have  presented  to  be 
accurate. 

Mr.  Leipold.  You  will  notice  that  the  schedule  of  lawsuits  gives  the 
particulars  of  each  item,  and  is  a  sort  of  epitome  of  the  whole  thing — 
the  parties  who  owe  the  money,  the  nature  of  the  claim,  the  ledger  bal- 
ance, and  in  what  courts  the  suits  are  pending  at  the  present  time. 

NATURE  OP  THE  LAWSUITS  PENDING. 

By  Mr.  Cameron  : 

Q.  About  what  number  of  suits  are  pending! 

Mr.  Creswell.  A. — We  have  been  concerned  in  over  three  hundred 
suits.  And  in  this  connection  I  would  like  to  refer  to  a  matter  that  has 
been  charged  against  our  conduct  of  the  legal  affairs  of  the  company. 
It  has  been  charged,  and  complaints  have  been  made  in  the  newspapers, 
that  we  have  paid  very  large  amounts  to  our  attorneys.  Now,  we  have  had 
9  struggle  with  the  attorneys  firom  the  beginning.  Wherever  we  have 
deemed  it  necessary  for  us  to  be  represented  in  court,  either  as  plaint- 
ifis  or  defendants,  we  have  thought  it  wisest  and  best  to  secure  the 
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services  of  attosneys  that  were  the  most  competent  and  best  qualified 
to  conduct  the  case  in  our  interest  |  and  if  the  committee  will  examine 
the  bills  for  attorneys'  fees,  they  will  find  that  we  have  gone  over  these 
bills  very  carefully  and  i^educed  them  wherever  we  could.  Sometimes 
we  have  had  very  sharp  wrangles  with  our  own  attorneys  in  reference 
to  these  bills,  but  we  have  mluoed  them  to  the  very  lowest  figures. 
Some  of  our  suits  have  been  very  laborious,  and  have  required  the  first 
order  of  talent  at  the  bar.  There  are  some  forty -eight  suits  now  pend- 
ing in  this  District,  besides  a  number  of  suits  involving  the  balances  at 
the  branches,  which  are  in  the  hands  of  attorneys  of  the  company,  for 
collection.  These  are  in  the  branches  at  Memphis,  Vicksburgh,  Chatta- 
nooga, &c.,  and  we  cannot  very  well  determine  their  exact  number. 

Mr.  PuBVis.  The  committee  would  like  to  know  the  amount  involved. 

Mr.  Leipolo.  The  amount,  exclusive  of  balances,  is  some  $509,000. 

By  Mr.  Gablaio)  : 

Q.  Does  the  four  thousand  and  odd  dollars  in  the  hands  of  Mr.  Tot- 
ten  arise  from  one  suit  or  several? — A.  From  one  suit. 

Mr.  Camebon.  That  amount  has  been  paid  over  by  Mr.  Totten  to  the 
commissioners. 

Mr.  Leipolb.  Mr.  Dodge,  the  defendant,  has  taken  an  appeal. 

By  Mr.  Gobdon  : 

Q.  What  is  the  character  of  the  indebtedness  on  which  the  company 
is  suing? — A.  On  money  loans  and  securities,  particularly  real  estate. 

Q.  What  is  the  ground  of  defense  against  these  suits? — ^A.  Every 
conceivable  ground.  In  one  of  the  suits,  that  against  Caroline  Kaiser, 
where  we  have  a  deed  of  trust  on  three  houses  on  Tenth  street,  between 
£  and  F,  one  defense  set  up  was  that  she  was  a  married  woman  at  the 
time  of  the  execution  of  the  deed,  and  that  her  husband  was  insane, 
&c.  The  case  has  gone  to  the  Supreme  Court.  We  have  two  decisions 
in  our  fervor  in  that  case  in  the  lower  courts. 

By  Mr.  Gobdon  : 

Q.  What  is  the  amount  involved  in  that  case? — ^A.  A  ledger  balance 
of  over  $17,000. 

Q.  Did  money  go  into  these  buildings? — A.  Yes,  sir;  and  we  are 
bound  to  win  the  suit  ultimately. 

Q.  Let  me  ask  you,  Mr.  Leipold,  a  question  in  reference  to  the  divi- 
dends. Mr.  Creswell  said  that  you  hoped  to  pay  twenty  percent,  more, 
which  would  make  fifty  per  cent,  of  the  original  amount  deposited ;  now, 
what  does  the  fifty  per  cent,  of  loss  consist  of?  Just  such  debts  as  you 
are  suing  on  now? — ^A.  It  consists  of  shrinkage  in  the  value  of  real 
estate 

Mr.  Cbeswell.  And  in  bad  investments,  represented  in  this  list  of 
judgments  of  $170,000. 

Mr.  Lbipold.  We  have  $509,116.80  of  debts  involved  in  the  suits 
pending.  On  that  we  shall  recover  comparatively  a  small  percentiige, 
say  $175,000.    We  have  obtained  judgments  to  the  amount  of  $170,000. 

Mr.  PUBVIS.  And  if  the  government  will  purchase  the  Freedman's 
Bank  property,  we  will  be  able  to  pay  this  twenty  per  cent,  additional 
dividend. 

Mr.  Leipold.  The  collections  obtained  on  these  notes  and  judgments, 
these  uncalled-for  balances  in  our  hands,  what  our  properties  will  sell  for, 
and  especially  the  property  on  Pennsylvania  avenue,  for  which  in  mak- 
ing up  our  estimate  of  twenty  per  cent,  we  considered  we  ought  not  to 
get  less  than  $200,000,  the.se  are  all  included  in  the  estimate  by  which 
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we  make  up  the  twenty  -per  cent,  additional  dividend  we  hope  to  be  able 
to  declare. 

Mr.  Creswell.  It  takes  about  $600,000  to  make  up  a  dividend  of 
twenty  per  cent. 

THE  FIFTH  BAPTIST  CHUECH  LOAN. 

By  the  Chairman  : 

Q.  In  reference  to  the  debt  of  the  Fifth  Baptist  Church  of  this  city, 
that  I  notice  in  this  schedule,  what  defense  do  they  set  up  f — A.  They 
are  only  tiying  to  escape  the  payment  of  this  debt  by  an  attempt  to 
shift  their  responsibility,  and  in  view  of  the  fiict  that  the  security  is 
not  worth  more  than  $3,500,  we  submitted  tlie  pro])osition  to  them  that 
if  they  would  raise  $7,000  the  commissioners  would  accept  that  sum  in 
settlement. 

The  Chairman.  They  allege  that  they  did  not  receive  the  money; 
that  there  was  some  hoeus  pocus  in  the  mattter.  I  merely  mention 
this. 

Mr.  Leipold.  I  know  that  that  has  been  the  claim  made,  that  they 
did  not  receive  the  money ;  but  it  is  their  own  fault.  They  had  their 
trustees,  elected  by  the  church.  These  trustees  were  charged  with  the 
erection  of  this  church  building.  They  authorized  them  to  borrow  this 
money.  It  was  loane<l  to  them.  Now  it  is  charged  that  in  getting  this 
money  these  trustees  abused  their  tmst  and  squandered  the  money. 
Of  that,  of  course,  we  can  take  no  account.  Our  books  do  not  show  that ; 
they  simply  show  the  debt  due  us.  It  was  befoie  we,  as  commissioners, 
had  anything  to  do  with  the  matter. 

By  Mr.  Withers  : 

Q.  How  much  did  they  borrow! — A.  Some  $11,000. 

Q.  On  what  security  ? — A.  The  church  building. 

Q.  What  is  the  8ecurit>  worth! — A.  J  do  not  think  the  church  build- 
ing could  be  sold  to-day  for  more  than  $3,500. 

Mr.  Withers.  There  must  have  been  some  swindling  somewhere. 

Mr.  Lkipold.  It  could  not  have  been  built  at  the  time  it  wa«  built 
for  any  such  sum,  of  course. 

Mr.  Creswell.  This  is  a  case  where  we  ought  to  have  the  authority 
to  comi>romise  and  compound  our  claims,  as  provided  in  tlie  bill  brought 
to  the  committee's  attention.  And  for  the  reason,  in  this  case,  for  exam- 
ple, that  if  we  prosecute  and  attempt  to  sell  under  a  deed  of  trust  we 
should  be  obliged  to  be  in  the  attitude  of  selling  out  the  church,  and 
we  should  not  realize  more  than  $3,500 ;  whereas,  if  we  could  make  a 
compromise,  we  would  certainly  realize  moi^e  than  we  could  jwssibly 
hope  to  realize  from  a  sale  of  the  building. 

I  want  right  here  to  make  a  remark,  by  way  of  defence.  Some  com- 
plaint has  been  made  that  we  have  been  so  long  about  selling  our  prop- 
erty. The  fact  is  this:  We  were  holders  of  liens  against  this  property, 
and  of  course  we  could  not  sell  pi-operty  until  we  had  forced  these  liens 
to  judgment  and  had  the  property  oftere<l  at  public  sale.  In  almost  all 
cases  there  were  few  or  no  bidders  at  these  sales,  and  we  were  obliged 
to  buy  in  the  properties.  Then,  for  the  first  time,  we  became  holders  of 
the  properties  and  could  sell.  Impediments  were  immediately  thrown 
in  our  way.  Injunctions  were  obtained — and  they  are  very  easily 
obtained  here  in  the  District — and  we  have  been  subjected  to  delays  of 
two  and  three  years,  in  some  cases,  in  getting  a  decree,  and  have  been 
obliged  to  come  into  the  courts  before  we  could  get  the  pefinission  to 
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sell,  and  then,  wlien  we  put  our  property  up  fcHr  sale,  there  were  no  bid- 
ders. We  have  ottered  the  property  over  and  over  again,  and  held  it 
hoping  to  get  rid  of  it  on  more  favorable  terms  in  the  interest  of  the 
company's  creditors.  It  will  thus  be  seen  that  the  delays  we  have  been 
subjected  to  in  the  sale  of  the  properties  have  been  unavoidable,  unless 
we  had  submitted  to  a  ruinous  sacrifice  of  the  interests  and  expectations 
of  depositors. 

By  Mr.  Gordon  : 
Q.  Since  what  date  have  l#ans  ceased  to  be  made  by  tliis  institution  f — 
A.  Siuee  the  closing  of  the  corporation,  about  June  30,  1874,  and  the 
turning  of  its  affairs  over  to  the  commissioners.  The  books  cf  the  bank 
seem  to  show  loans  made  under  date  of  June  30, 1874,  but  they  were 
only  entries  made  in  fixing  up  some  old  accounts.  We  took  charge  as 
commissioners  on  the  131lx  of  July,  1874,  thirteen  days  after  the  closing 
of  the  bank. 

EEAL  ESTATE  ON  HAND. 

In  the  schedule  we  submit  of  real  estate  on  hand  [see  Appendix, 
Schedule  D],  we  have  crossed  out**  a  number  of  properties  tihat  were 
disposed  of  at  public  sale  a  few  months  ago,  and  the  prices  at  which 
they  were  sold  are  marked  in  the  margin,  as  well  as  their  assessed  values, 
so  that  the  committee  may  judge  for  themselves  concerning  the  prices 
paid  for  the  property  we  sold.  Here,  for  instance  [indicating  on  the 
schedule],  is  a  piece  of  property  that  is  assessed  at  $2,400.  We  sold 
it  for  $1,500.  The  claim  of  the  bank  was  really  much  greater  than  the 
assessed  value. 

SPECIAL  DEPOSIT  CLAIMS. 

Mr.  Cebswell.  There  are  two  other  iK)int8  I  would  like  to  explain 
here.  One  is  the  claim  made  for  special  deposits.  These  were  made 
under  the  eighth  section  of  the  original  act  of  June  20, 1874.  They  at- 
tempted to  manage  the  concemr  for  nearly  a  month  after  that,  and  these 
deposits  were  placed  with  the  bank  and  made  ^^  special"  Section  8  pro- 
vides as  follows: 

Sbc.  8.  That  from  and  affcor  the  passa^  of  this  act,  and  nntil  the  first  day  of  Jnly. 
eighteen  hundred  and  seyeut.y-five,  all  the  deposits  innde  in  eaid  Trust  Company  slmll 
he  held  by  the  trnstees  of  said  company  as  special  deposits,  and  any  investments  made 
of  said  deposits  shall  be  made  and  neld  for  the  nse  and  beuffitof  said  depositors  only; 
and  it  shall  he  the  duty  of  said  tinstees,  on  or  before  the  first  day  of  «fuly,  eighteen 
hundred  and  seventy-five,  to  make  a  full  and  complete  statement  of  all  the  assets  and 
liabilities  of  said  company,  and  lay  the  same  before  the  Secretary  of  the  Treasnr}'. 
And  if  said  Secretary  and  the  trustees  shall  at  that  time,  after  investigating  the  con- 
dition of  said  company,  believe  the  same  to  be  solvent^  then  the  trnstees  and  said  Sec- 
retary shall  issue  an  orcler  declaring  that  thereafter  all  deposits  shall  be  general ;  but 
said  onler  shall  in  no  wise  affect  the  special  deposits,  unless  said  depositors  shaU  iu 
writing  consent  that  said  8i)ecial  deposits  shall  become  general  deposits.  But  if  the 
Secretary  and  trustees  of  said  company  shall  on  the  first  day  of  July,  eighteen  hun- 
dred and  seventy-five,  after  the  examination  aforesaid,  donbt  the  propriety  of  mahing 
the  deposits  thereafter  general,  then  the  deposits  made  shaU  still  he  special  nntil  the 
first  day  of  Jnly,  eighteen  hnndred  and  seventy-six,  or  nntil  the  said  Secretary  and 
trustees  deem  it  prudent  to  make  said  deposits  general. 

Now,  when  we  took  possession  of  affairs,  we  found  quite  a  number  of 
tbese  special  deposits.  They  were  made  si)ecial  by  the  provisions  of 
this  act^  and  we  were  obliged  to  pay  them  first.  Then,  again,  the  com- 
mittee will  find  that  we  have  claimed  a  credit  here  for  cash  ad  vane 


*  In  the  printed  sohednle,  in  App«Bdix,  the  propertiea  sold  are  not  **  crossed  out/' 
but  indicated  sufficiently  by  the  prices  at  which  they  were  sold,  as  set  opposite  to 
them  on  the  margin. 
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Mr.  TiEiPOLD.  This  act  required  that  money  should  be  set  apart  for 
the  purpose  of  paying  these  special  deposits ;  but  as  all  the  money  had 
been  absorbed,  and  not  a  cent  was  there,  we  had  to  resort  to  the  cash 
coming  into  our  hands  to  pay  them. 

By  Mr.  Withers  : 

Q.  These  were  special  deposits  not  put  on  your  general  ledger  as  cash 
in  hand  f 

Mr.  liEiPOLD.  A.  Yes,  sir  5  not  put  upon  our  books  as  cash;  the  law 
required  them  to  be  kept  separate.  » 

Mr.  Geeswell.  Then,  you  will  find  in  our  cash  statement  submitted 
a  credit  made  for  cash  specially  expended.  That  was  to  release  certain 
property  of  the  bank,  certain  stocks,  &c.,  which  were  filed — one  in  this 
city,  one  in  Boston,  and  one  or  two  elsewhere— as  collateral  security  for 
loans  made  to  the  bank  before  its  failure.  They  used  every  possible 
e£fort  to  keep  going  and  pay  the  depositors  who  made  their  demands 
upon  them;  and  to  obtain  possession  of  these  collaterals,  we  were 
obliged  to  obtain  these  loans.  We  did  that  to  lift  these  loans ;  there 
was  no  other  way  of  getting  them. 

[The  chairman  submitting  to  Mr.  Leipold's  inspection  a  bound  volame 
of  reports  and  accompanying  papers  on  the  Freedman's  Bank  matter, 
Mr.  Leipold  replied  to  a  question.] 

A.  I  think  that  that  volume  contains  nearly  all  the  reports  that  we 
have  ever  made  as  commissioners.  I  believe  that  all  the  principal  reports 
are  here  in  this  volume,  and  I  find  one  here  that  I  did  not  think  had 
been  printed.  One  or  two  are  not  here  that  we  were  called  upon  to  make 
for  the  use  of  Mr.  Douglas's  committee. 

By  Mr.  Gaeland  : 

Q.  Are  these  all  the  printed  reports  that  were  made  by  you  t — ^A.  I 
find  that  the  main  ones  are  th^e.  That  of  March  19,  1878,  con- 
taining a  r^sum^  of  the  whole  matter,  is  t^ere.  I  believe  that  only  two 
reports  are  not  in  that  volume.  I  was  mistaken  in  saying  previously 
that  this  report  of  March  10  was  not  printed.  I  was  not  aware  that  it 
had  been  printed. 

Mr.  Geeswell.  By  way  of  anCicipation,  I  would  like  to  say  a  word 
here,  with  the  permission  of  the  committee.  It  is  very  likely  that  you 
will  have  persons  come  before  you  who  will  complain  that  they  have 
been  harshly  dealt  with  by  the  commissioners.  Now,  in  all  these  cases 
you  will  do  us  the  justice  td  believe  that  there  are  two  sides,  and  we 
wish  respectfully  to  ask  the  committee  that  if  they  hear  the  statements 
on  the  one  side  they  will  hear  ours  also. 

The  Ghaibman  and  other  members  of  the  committee :  Oh!  certainly. 

STATEMEIST  OF  EXPENDITURES. 

Mr.  Leipold  (producing  Schedules  B  and  F).  This  is  a  statement 
representing  our  expenditures  as  commissioners,  exclusive  of  tlie  agen- 
cies. 

Mr.  Geeswell.  We  have  kept  our  books  so  as  to  show  the  worst 
statement  against  ourselves,  on  their  face.  That  is  to  say,  that  where 
we  have  made  collections,  at  a  distance,  for  instance,  we  have  charged 
ourselves  with  the  total  amount  collected,  without  deducting  the  amount 
of  the  attorney's  commission,  which  in  another  entry  we  have  placed 
to  our  credit.  So  that,  if  we  had  a  claim  of  $1,000  to  be  coUectM  and 
the  attorney's  fee  was  five  per  eent  for  collection,  we  have  charged  our- 
selves with  the  w^hole  $1,000  and  made  a  credit  in  another  place  of  the 
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^50  for  attorney's  fees.  This  makes  oiu'  expenditures  show  larger 
than  they  really  are ;  but  only  in  that  way  could  the  books  be  accurately 
kept.  We  could  not  charge  oiu'selves  only  with  that  which  we  received, — 
the  $950, — for  that  would  not  have  shown  the  whole  of  the  transaction. 
And  in  this  way  you  will  find  that  every  transaction  in  our  books  will 
show  for  itself  in  its  entirety. 

Mr.  Leipold.  Then,  too,  some  of  the  heaviest  items  of  expenses,  those 
incident  to  the  maintenance  of  properties,  insurance,  repairs,  fuel,  gas,  &c., 
amounting  to  over  $40,000,  and  taxes  and  arrearages  of  taxes,  amounting  to 
$78,000,  during  the  years  of  our  administration,  show  heavily  as  against 
the  expense  account,  while  a  proper  set-off  in  the  rents  received  from 
these  properties  does  not  so  conspicuously  appear.  We  have  collected 
in  rents  alone  some  $121,000,  which  go  in  to  swell  the  aggregate  amounts 
of  receipts  of  the  corporation.  The  expenses  incident  to  loans,  insui*- 
ance,  advertising,  auctioneers'  fees,  expenses  of  foreclosure,  &c.,  have 
amounted  to  over  $28,000,  but  a  great  many  of  these  items  of  expense 
have  been  reimbursed  to  us;  the  insurance  premiums,  taxes,  advertising, 
and  other  expenses  advanced  by  the  bank  would  on  the  settlement  oi 
the  loans  be  reimbursed,  and  they  would  be  entered  in  the  column  of  re- 
ceipts. In  this  way  the  statements  present  the  worst  showing  for  our- 
selves. 

Mr.  Gordon.  I  see  in  the  second  item  you  have  h^re,  "  Salaries  of 
agents,^  that  in  1875  it  amounted  to  $17,000,  and  in  the  following  year 
to  only  $!),000-odd.  I  presume  that  these  were  agents  who  collected 
the  books  and  attended  to  the  interests  of  the  company  at  the  various 
branches! 

Mr.  Leipold.  That  increased  item  in  1875  over  1876  is  due  mainly  to 
the  large  number  of  clerks  and  others  required  for  the  disbursement  of 
the  first  dividend  of  twenty  per  cent.  An  extra  force  had  to  be  em- 
ployed in  the  disbursing  of  the  dividends  to  so  many  depositors. 

Mr.  Creswell.  And  this  is  to  be  said,  too :  When  we  took  posses- 
sion we  found  thirty-five  branches  in  various  cities  of  the  country.  The 
first  thing  we  did  was  to  call  in  all  the  books  and  papers  and  close  up 
each  one  of  these  branches ;  but  to  do  that  we  had  to  leave  a  cashier 
and  a  competent  clerk  at  each  brancli  in  possession  of  the  records,  to 
call  in  the  i)ass-books,  and  as  agents  to  attend  to  the  necessary"  duties 
daily  to  be  pi^xformed  in  connection  with  a  safe  transfer  of  the  business  to 
the  parent  office.  They  had  to  be  paid,  and  although  the  salary  was  but 
nominal  in  most  cases,  yet  the  aggregate  made  our  expenses  for  the  first 
y  ^«ir  very  large.  It  took  several  months  in  some  of  the  branches  to  get 
these  books  and  papers  in  our  possession.  Consolidating  the  business  here 
in  the  principal  office,  we  had  these  books  and  papers  and  records  sent  to 
us,  and  to  make  the  transfer  necessarily  involved  considerable  expense. 
It  must  be  borne  in  mind  that  our  work  has  not  been  the  simple  closing 
up  of  the  original  bank ;  we  have  had  just  as  nuich  labor  and  trouble  as 
the  receivers  of  thirty-five  difterent  banks  would  have,  each  one  of  which 
was  in  a  ditterent  place,  and  conducted  on  its  own  plans  and  by  its  own 
methods.  EiWih  one  of  these  branches  has  been  a  separate  bank  of 
itself. 

Mr.  Leipold.  Speaking  of  the  suits  for  collection  pending  in  the 
Supreme  Court  of  the  United  States,  I  may  say  that  a  number  of  them 
will  tie  reached  at  its  next  term  the  coming  winter.  Some  of  them  will 
not  be  reached  even  then. 

Mr.  (/RESWELL.  We  have  eight  or  nine  eases  in  the  Supreme  Court. 

3fr.  Leipold.  Nine. 
2  F  B 
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Mr.  GtARLand.  Supposing  these  suits  could  be  disposed  of  in  the  next 
three  years,  how  long  would  it  require  to  wind  up  the  institution  f 

Mr.  Creswell.  I  am  glad  you  have  asked  me  that  question.  If  w^e 
were  to  remain  in  possession  three  years,  there  would  still  be  something* 
to  do  and  something  to  hand  over  to  our  successors.  There  would  be 
these  judgments — some  of  them  may  be  realized  upon  six  or  eight  or  ten 
years  hence.  Then  there  may  be  some  pieces  of  property  remaining 
unsold.  And,  then,  these  books  and  records  should  go  into  the  hands 
of  some  officer,  and  should  be  placed  where  ea«y  ai^cess  could  be  had  to 
them,  and  where  all  the  vouchers,  &c.,  stacks  of  which  we  have,  could 
be  kept  without  risk  of  being  destroyed,  as  they  are  the  only  evidence 
we  have  of  our  disbui-sements. 

Mr.  LEIPOI.D.  There  are  also  quite  a  number  of  these  suits  still  pend- 
ing in  the  lower  courts  of  the  District  that  will  ultimately  go  to  the 
Supreme  Court  of  the  United  States,  and  there  is  no  telling  how  long  it 
will  be  before  they  will  be  reached. 

PRACTICAL  EFFECTS  OF  THE  PROPOSED  TRANSFER. 

By  Mr.  Gordon  : 

Q.  Now  let  me  ask  one  or  two  questions  as  to  the  practical  working  of 
this  institution  under  the  iiroposed  transfer.  The  salaries  of  the  com- 
missioners are  now  $9,0()0.  The  salaries  of  the  agents  are  from  $5^000 
to  $7,000  and  $9,(K)0.  They  were  $7,000  last  year.  Would  these  agents- 
still  oe  required  ?  Are  they  necessary  noAv,  or  is  there  not  a  sort  of 
standstill,  making  it  unnecessary  and  needlessly  expensive  to  keep 
these  agents! — A.  The  main  item  of  expense  is  for  clerical  hire  at  the 
time  of  paying  the  dividends.  We  have,  also,  in  the  bank  two  clerks 
and  a  messenger.  It  is  my  judgment,  if  the  transfer  is  effected,  that  one 
person,  some  competent  business  man,  with  the  supervision  of  the  Comp- 
troller of  the  (.Currency,  if  you  please,  could  do  all  that  would  be  nece>ssary 
to  be  done  in  the  way  of  clerical  service,  except  at  the  time  of  paying  a 
dividend. 

Q.  That  will  not  occnr  very  soon  I — A.  IS^ot  very  soon  nor  often. 

Mr.  Creswell.  If  Congi'ess  should  authorize  the  committee  to  buy 
this  property,  we  could  probably  soon  make  another  dividend. 

Mr.  Leipold.  Of  course  there  would  be  attorney's  fees.  The  Comp- 
troller of  the  Currency  could  not  be  expected  to  be  in  the  courts  pros- 
ecuting these  suits  himself. 

Mr.  Creswell.  Then  we  should  have  to  have  an  agent,  also,  to  look 
after  the  interests  of  the  distant  creditors. 

Mr.  Leipold.  I  think  that  ought  to  be  done  away  with. 

Q.  How  many  agents  are  there,  in  all ! — A.  There  are  agents  at  only  two 
of  the  branches  now.  There  were  thirty- three  originally.  These  agents 
are  at  Beaufort,  South  Carolina,  and  Nashville,  Tennessee.  We  pay  but 
$25  a  month  at  Beaufort  and  $10  per  month  at  Nash\ille. 

REAL  ESTATE   PROPERTY  OUTSIDE  OF  THE  DISTRICT  OF 

COLUMBIA. 

By  the  Chairman  : 

Q.  You  now  rent  your  Jacksonville  property,  do  you  not  f — A.  Yes. 

Q.  You  have  no  agent  there,  and  are  under  no  expense  at  that  place, 
I  believe? — ^A.  No,  sir;  we  have  no  agent  there;  the  proi>erty  is  placed 
in  charge  of  a  savings-bank  or  real-estate  agent,  who  collects  the  rent 
and  receives  a  five  per  cent,  commission. 
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Mr.  Creswell.  The  real-estate  agent  there  is  Greeley  &  Co. 

Mr.  Leipold.  It  occurs  to  me  that  the  property  at  these  brandies 
ought  to  be  sold  at  public  sale.  At  Nashville  we  have  been  running 
behind  a  thousand  dollars  every  year  for  two  or  three  years,  the  ex- 
penses for  taxes,  insurance,  &c.,  at  that  bank  exceeding  the  income  from 
rents  over  a  thousand  dollars  every  year. 

Mr.  Gordon.  That  is  bad,  very  bad. 

Mr.  Leipold.  The  trouble  is  the  property  stands  on  the  books  of  the 
company  at  $28,000,  and  I  doubt  verv  much  whether  it  could  be  sold 
for  $6,()00. 

By  Mr.  Gordon  : 

Q.  Well,  it  would  be  better  to  sell  it  for  $6,000,  if  that  is  all  it  can  be 
sold  for,  than  to  have  the  taxes  eating  up  its  value,  would  it  not  ? — A. 
That  is  my  view  of  it.  I  think  the  branches  should  all  be  done  away 
with. 

Q.  Where  else  have  you  property  under  the  care  of  the  two  agents  you 
are  paying;  I  mean  outside  of  this  agency! — A.  Well,  we  have  the 
building  at  Jacksonville,  Florida ;  and  at  Vicksburg,  in  Mississippi,  we 
have  a  building  which  produces  nothing. 

Q.  Do  you  not  have  to  pay  taxes  on  that ! — A.  Yes,  sir ;  and  we  de- 
rive no  income. 

Q.  [Turning  to  the  Chairman.]  Do  you  know  anything  about  the 
building  at  Vicksburg,  Mr.  Bruce  f 

The  Chairman.  I  have  not  seen  it. 

Mr.  Leipold  (resuming).  We  have  at  Memphis  a  vacant  lot  5  we 
have  also  a  worthless  property  at  Chattanooga,  that  is  all  covered  with 
liens  and  taxes ;  and  at  Atlanta,  Georgia,  and  Norfolk,  Virginia. 

Mr.  Creswell.  Here  is  a  list  of  the  property  we  have.  [See  Sched- 
ule D,  Ai)pendix.J 

Mr.  Leipold.  it  is  my  judgment  that  if  the  Comptroller  of  the  Cur- 
rency or  some  other  officer  of  tlie  goveninxent  is  placed  in  charge  at  a 
salary  as  indicated  by  the  bill  of  $1,000  a  year  for  the  additional  labor 
imposed,  w  ith  a  comi>etent  clerk  under  him  at  a  limited  salary,  it  would 
be  the  best  arrangement  that  could  be  effected.  Still,  that  is  a  matter 
for  the  committee  to  decide.  Of  course  there  would  be  no  messenger 
necessary,  because  it  would  be  done  in  the  Comptroller's  office,  and  the 
same  messenger  that  takes  care  of  the  rooms  for  the  other  clerks  could 
take  care  of  this  one  also. 

By  Mr.  Garland  : 
Q.  And  the  matter  of  an  attorney,  why  could  not  that  be  put  upon 
the  Solicitor  of  the  Treasury,  as  a  part  of  his  duty  ? — A.  I  think  it  could. 
It  would  be  better  for  the  branches  at  any  rate.  We  have  had  a  great 
deal  of  trouble  there.  In  many  cases  the  fees  at  the  branches  have  been 
equal  to  the  amounts  the  attorneys  have  recovered. 

By  the  Chairman  : 
Q.  You  can  control  your  attorneys  in  the  District  much  better! — ^A. 
O,  yes,  sir. 

PEOPERTY  IN  THE  DISTRICT  OF  COLUMBIA. 

By  Mr.  Gordon  (consulting  Schedule  D) : 
Q.  This  whole  printed  list  is  of  properties  in  this  city  and  District, 
and  the  written  part  [the  last  nine  lines,  as  printed  in  the  schedule  in 
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Appendix]  is  of  the  outside  properties! — A.  Yes,  sir.  The  leading 
property,  asyou  see,  is  in  this  city. 

Mr.  Purvis.  The  comnussiouers  have  been  very  desirous  of  selling 
the  ])roperty  at  Jacksonville  to  the  government.  The  government  needs 
it.  It  is  paying  something  to  us — is  not  a  matter  of  expense  to  us — and 
it  would  be  exceedingly  unfortunate  to  have  a  forced  sale  of  that  valu- 
able property. 

Mr.  Leipold.  We  do  not  think  the  government  could  build  such  a 
building  at  a  cost  under  one  hundred  thousand  dollars. 

Mr.  Creswell.  This  property  of  the  Freedman's  Bank  in  the  District 
is  a  large  and  valuable  proi>erty.  It  has  a  front  of  180  feet  on  the  ave- 
nue. 

By  Mr.  Gordon: 

Q.  What  is  the  whole  property  worth  now ! — A.  It  ought  to  be  worth 
four  or  five  dollars  a  foot. 

Mr.  Purvis.  O,  more  than  that. 

Mr.  Leipold.  I  consulted  Mr.  Kiggs  about  it,  and  he  thinks  it  ought 
10  be  worth  eight  dollars  a  foot.  He  would  not  sell  his  i)roperty,  ad- 
joining it,  for  less  than  that.  He  thought  that  would  be  a  fair  valua- 
tion lor  it.  We  made  an  effort  once  or  twice  to  have  the  assessment 
reduced.  The  present  assessment  is  $170,000.  It  is  a  beautifully  loca- 
ted property,  and  there  is  a  large  alley  in  the  rear,  a  sixteen-foot  alley. 
It  extends  one  hundred  and  thirty-six  feet  opposite  Lafayette  Square, 
and  one  hundred  and  eighty-odd  feet  on  Pennsylvania  avenue.  The  bank 
building  has  a  front  of  sixty  feet,  but  the  lot  owned  by  the  company 
extends  to  the  comer  opposite  Lafayette  Square. 

By  the  Chairman  : 

Q.  You  made  a  suggestion  as  to  the  government  piu'chasing  the 
Jacksonville  property.  Does  the  government  need  that  property  f — A. 
Yes ;  for  a  post-offiee  and  custom-house. 

Mr.  Purvis.  They  need  it  badly.  The  present  government  building 
is  a  dilapidated  one;  and  they  need  this  property  very  much. 

By  the  Chairman  : 

Q.  And  this  building  is  jjust  suited  for  it,  j'ou  think! — ^A.  Exactly 
suited  for  it ;  the  location  is  certainly  one  of  the  very  bestj 

Mr.  (  /RESwi*:ll.  Reverting  to  the  Washington  property,  it  is  certainly 
a  superb  property  in  cveiy  respect. 

Mr.  IjEIPOLD.  As  to  this  property,  in  1875  a  bill  was  passed  in  the 
Senate  providing  for  its  purchase  at  $325,000.  It  was  also  attached  to 
an  approi)riation  bill  in  the  House,  and  it  passed  the  House ;  but  in  the 
Senate  the  provisions  of  the  bill  were  a  little  different.  The  Senate  bill 
X)rovided  for  an  issue  of  four  per  cent,  bonds,  and  the  sale  of  them,  for 
the  purchase  of  the  property.  It  went  to  a  conference  committee  and 
was  defeated  there. 
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DIAGRAM  OF  THE  FREEDMAK'S  BANK  PROPERTY. 

Mr.  Ceeswell.  [Drawing  a  diagram  and  exhibiting  it  to  the  com- 
mittee.]   This  will  give  some  idea  of  the  location  of  the  property : 

DIAGRAM  OF  FREEDMAN'S  BANK  PROPERTY,   CORNER  PENNSYLVANIA  AVENUE 
AND  FIFTEENTH-AND-A-HALF  STREET,  WASHINGTON,  D.  C. 


BANK  BUILDINO.  « 


BRICK  BUILD-  WOODEN  BUILDINGS.  A 

INC.  4 

I 

30  feet.  78  feet  6  inches.  02  feet  G  inches. 

186  feet  10  inches  on  Pennsylvania  avenue. 

Mr.  Leipold.  There  is  room  here  on  the  Lafayette  Square  front  for 
the  construction  of  several  fine  buildings. 

Mr.  Creswell.  Yes;  and  there  are  some  wooden  shanties  between 
the  comer  and  the  bank — some  three  or  four. 

Mr.  Gordon.  It  is,  indeed,  a  superb  property  5  I  did  not  know  that 
the  company  owned  clear  to  the  comer. 

Mr.  Creswell.  We  have  had  numerous  applications  to  buy  the  comer 
lot,  but  would  not  sell  that  alone,  because  it  is  the  key  to  the  whole 
property.    We  were  offered  $50,000  for  the  comer  at  one  time. 

Mr.  Pmvis.  And  we  were  offered  $250,000  at  one  time  for  the  entire 
lot. 

Mr.  Leipold.  But  it  is  doubtful  whether  that  was  a  bona  fide  offer. 
We  consulted  the  Secretary  of  the  Treasury  about  it,  as  there  were 
propositions  before  both  houses  of  Congress  to  purchase  it,  and  Mr.  Bris- 
tow  advised  us  not  to  sell  it  at  that  jmce,  for  the  reason  that  the  gov- 
ernment wanted  it  and  woidd  undoubtedly  i)urchase  it. 

Mr.  Creswell.  We  also  consulted  the  present  Secretaryof  the  Treas- 
ury, Mr.  Sherman,  and  he  advised  us  by  no  means  to  take  less  than 
$225,000  for  it.  Then  at  public  sale,  during  the  recess  of  Congress,  and 
at  private  sale,  we  offered  it,  but  had  no  bona  fide  bidder  at  all.  We 
have  all  along  tried  to  obtain  the  advice  of  tlie  Secretary  of  the  Treas- 
ury, and  to  interest  and  implicate  him,  so  far  as  we  could,  in  whatever 
judgment  and  discretion  we  were  called  upon  to  exercise  in  the  disposi- 
tion of  the  proi)erty. 

Mr.  Leipold.  The  govenmient  has  leased  a  part  of  the  bank-building 
at  an  annual  rental  of  $17,000,  of  which  rental  however.  Congress  has 
only  given   us,  the  last  four  years,  $14,000  a  year,  and  this  last  year 
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appropriated  only  $10,000  for  the  jnuimse.    We  have  brought  a  suit  in 
the  Court  of  Claims  to  recover  the  airearagew  of  rent  due  us. 

.      By  Mr.  Withers: 

Q.  Was  it  a  eontra(*t  lease  to  the  government  at  that  rate — $17,000 
a  year? — A.  Yes,  sir. 

*Q.  Extendin^j  how  many  years  i — A.  From  year  to  year. 

Q.  Without  limitation  f" 

Mr.  Creswell.  Without  other  limitation  than  upon  notice  received 
from  the  government. 

Q.  And  no  such  notice  has  been  given  by  the  government? — A.  Kone 
whatever. 

Q.  And  the  government  has  only  appropriated  for  the  last  year  $10,000, 
with  the  contract  still  in  force  ? 

Mr.  Purvis.  Yes,  sir;  and  in  the  face  of  the  contract  they  broke  it. 

Mr.  Gordon.  Well,  the  government  can  borrow  money  at  four  per 
cent,  and  at  that  rate  they  had  better  pay  8300,000  for  the  building  and 
own  it  ? 

Mr.  Creswell.  Yes,  sir;  we  think  so.  They  rent  the  four  stories,  for 
which  the  contract  was  $17,000.  That  is  for  the  sixty  feet  front  on  the 
avenue — the  bank  building.  With  the  other  one  hundred  and  twenty 
feet  front,  the  remainder  of  the  property  on  the  avenue,  they  have  nothing 
to  do.  We  have  no  doubt  that  it  would  be  economy  for  the  government 
to  buy  the  property  for  $300,000  rather  than  to  pay  the  rent  they  do. 

By  Mr.  Withers  : 

Q.  The  government  pays  $17,000  for  the  four  stories  ? — A.  Yes,  sii\ 
And  we  are  suri)rised  at  the  want  of  information  shown  by  members  of 
Congress  during  the  several  debates  on  the  matter.  They  have  forgot- 
ten that  in  addition  to  furnishing  the  room,  there  is  the  heating  of  the 
building,  the  engineer's  and  fireman's  salary,  the  rei>airs,  the  taxes,  the 
insurance,  &c..  which  we  have  to  pay ;  it  really  cx)sts  $10,000  a  year  to 
keep  up  that  pmperty.  They  do  not  take  that  into  consideration.  We 
were  not  before  Congress  to  speak  for  ourselves,  but  we  went  to  mem- 
bers and  tried  to  get  them  to  make  counter  statements. 

Mr.  Purvis.  It  has  been  stated,  in  the  debate,  that  the  government 
was  paying  $17,(K)0  for  the  use  of  four  rooms.  The  fa€t  is  that  the  foui' 
stories  are  four  plats  ea<»h  60  by  110  feet,  not  four  rooms  only.  There  are 
thirty-six  rooms  in  all. 

The  committee  adjourned  to  meet  on  the  following  Tuesday,  May  27, 
at  10  o'cilock  a.  m. 


C03IMITTEE  Room  of  Senate  Select  Co3imittee 

ON  THE  FUEEDMAN'S  BaNK, 

Washington,  I).  6\,  ^fay  27, 1879. 
Committee  met  at  10.30  a.  m.    I'resent,  Messrs.  Bruce  (chairman), 
Garland,  Withers,  and  Cameron. 

J.  W.  Alvord  called. 

J.  W.  ALVORD,  FIRkST  PRESIDENT  OF  THE  COMPANY. 
By  Mr.  Garland: 

(Question.  Mr.  Alvord,  we  want  to  ask  you  a  few  questions,  not  for  the 
purpose  of  going  into  an  examination  at  present,  but  a  few  questions 
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preliminary.  You  were  connected  with  this  institution  called  the  Freed- 
man's  Savings  and  Trust  Company,  were  you  not ! — Answer.  Yes^  sir. 

Q.  Were  you  connected  with  it  from  the  beginning  f — A.  Yes,  sir. 

Q.  When  did  your  connection  with  it  cease  f — ^A.  Well,  I  am  still  a 
trustee. 

Q.  Yes  J  you  went  out  of  it,  then,  when  it  was  placed  in  the  hands  ot 
the  commissioners  f — A.  I  went  out  when  Mr.  Douglass  came  in. 

Q.  About  what  time  was  that  ? — A.  I  can  refer  to  it,  if  you  want  the 
exact  date. 

Q.  Has  it  been  t\yo  years,  or  something  like  that  I — A.  I  will  tell  you 
exactly  [referring  to  memoranda] ;  my  memory  is  not  very  good.  [StQl 
referring  to  memoranda.]    It  was  January  9, 1868. 

Q.  1868? 

Mr.  Purvis.  No,  no. 

Mr.  Withers.  It  must  have  been  subsequent  to  that. 

The  Chairm:an.  You  must  have  resigned  in  1874. 

]VIr.  Purvis.  It  was  the  winter  of  1874. 

Mr.  AxvoRD.  Well,  I  have  it  down  here  somewhere.  My  recollection 
is  not  good  as  to  the  date.  I  went  out  about  the  time  that  IVIr.  Doug- 
lass ^as  elected. 

Mr.  Purvis.  Will  you  allow  me  to  remind  you,  Mr.  Alvord,  that  that 
was  three  months  l>efore  the  ap))ointment  of  commissioners  !  Mr.  Doug- 
lass was  not  president  over  three  months,  and  that  was  in  1874. 

Mr.  Garland.  Well,  that  is  near  enough  for  my  present  purpose- 
Up  to  that  time  you  had  been  intimately  connected  in  the  management 
of  the  business,  had  you  not! — ^A.  Yes,  sir. 

Q.  Have  you  had  anything  to  do  with  it  since  then  I — ^A.  No,  sir. 

Q.  Have  you  looked  over  the  abstract  of  accounts  furnished  by  the 
commissioners  recently  to  this  committee  f — ^A.  No,  sir. 

Q.  You  have  not  seen  them  at  all  f — A.  No,  sir. 

MR.  ALVORD  TEMPORARILY  EXCUSED  AS  WITNESS. 

Q.  Where  do  you  expect  to  be  this  summer  ! — ^A.  Well,  sir,  I  am  on 
my  way  now  to  Colorado. 

Q.  The  puii>ose  of  asking  that  question  is  to  see  how  and  where  your 
testimony  might  be  had  during  the  recess  of  Congress  and  before  next 
fall  and  winter.  Do  you  expect  to  be  ba<5k  here! — A.  I  expect  to  be 
traveling,  sir.  I  am  loosed  from  all  things  here,  and  am  going  to  see  my 
children  in  Colorado,  and  to  ^isit  other  places. 

Q.  You  do  not  know,  then,  that  you  will  be  back  here  at  all  I — A.  No, 
sir.    I  want  to  see  the  whole  country. 

By  Mr.  Withers: 

Q.  You  have,  then,  a  knowledge  of  all  the  transactions  of  the  institu- 
tion from  the  time  of  its  inauguration  until  1874 — a  personal  knowledge, 
have  you  not  ? — A.  Not  of  all  its  transactions. 

Q.  You  were  the  head  of  the  establishment,  were  you  not  ? — A.  I  was 
the  president  of  it ;  not  all  of  that  time  5  but  I  was  connected  with  it, 
and  can  tell  you  how  it  commenced  and  all  about  it,  I  suppose.  I  can 
tell  you  why  it  commenced. 

By  Mr.  Garland: 
Q.  Could  you  not  indicate  to  us  now  where  you  will  be  in  the  summer 
and  fall,  so  that  we  maj'  get  your  testimony  f    We  want  to  interrogate 
you  on  a  good  many  points.— A.  Well,  sir,  1  have  been  packed  up  to  go 
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foT  some  three  weeks ;  was  packed  up  and  ready  to  start  the  next  morn- 
ing after  your  sergeant  summoned  me  as  a  witness. 

By  Mr.  Withers: 

Q.  You  have  only  delayed  here  awaiting  this  investigation! — ^A.  That 
is  aJI. 

Q.  You  have  no  knowledge  that  you  will  be  able  to  return  here,  or 
that  your  business  will  call  you  back  here  during  the  current  year,  say 
next  winter ! — A.  I  think  I  shall  be  back  here  next  winter.  I  have 
closed  up  my  business  here,  sold  my  place,  put  all  my  affairs  in  the 
hands  of  an  attorney,  and  paid  all  my  debts. 

The  Chairman.  The  committee  do  not  desire  to  give  you  any  un- 
necessary delay  or  trouble ;  at  the  same  time,  they  desired  to  avoid  the 
expense  of  sending  for  you  and  bringing  you  back  from  Colorado  or  from 
some  other  remote  place,  at  such  time  as  they  may  be  ready  to  examine 
you.    They  are  not  now  ready  to  go  into  yoiu*  examination. 

Mr.  Alvord.  I  should  be  very  happy  to  answer  all  questions  now, 
but  my  plans  are  made  for  the  summer.  I  am  really  leaving  Wash- 
ington to  dwell  among  my  children,  one  of  whom  is  in  Chicago,  and 
two  of  whom  are  in  Colorado ;  and  to  visit  friends  in  Connecticut  and 
Boston ;  to  spend  the  summer  in  Colorado  is  rather  the  plan — ^is  really 
our  plan,  I  will  say,  and  our  winter  perhaps  in  Washington.  But  we 
have  no  times  and  seasons.  We  have  no  business  that  calls  us ;  we  go 
as  we  choose  and  where  we  choose.  I  have  arranged  it  so  that  at  my 
time  of  life,  in  my  seventy-third  year,  I  can  have  that  sort  of  liberty. 
I  want  to  see  Colorado  very  much.  I  have  been  tliere  once,  and  my 
two  sons  are  there  in  business,  and  I  want  to  go  and  look  arter  them. 
They  want  some  means,  and  I  have  told  them  to  wait  till  the  old  gentle- 
man (meaning  myself)  came.  They  want  money,  but  I  tell  them  to  hold 
on  5  that  old  folks  are  more  level-headed  than  young  folks.  They  want 
to  go  to  Leadville,  and  I  hold  them  until  I  can  get  out  there  to  them. 

Mr.  Garland.  Your  testimony  will  be  valuable  to  us,  Mr.  Alvord ; 
and  while  we  are  not  prepared  to  tjike  it  now,  we  shall  want  it  further 
on  in  the  investigation. 

The  Chairman.  We  will  try  to  find  you  when  we  want  you.  Possibly 
you  will  be  here  in  the  winter.  If  not  we  wi\l  try  to  find  you.  We 
should  like  to  have  your  testimony. 

Mr.  Alvord.  Well,  I  will  tell  you  the  truth  at  any  rate. 

The  CHAiRMJtN : 

Q.  Can  you  indicate  where  you  will  be,  that  we  may  address  you,  if 
necessary,  during  the  summer  f — A.  You  may  address  me,  if  you  please^ 
at  Kavenswood,  III.,  care  of  John  A.  Cole ;  or  at  Denver,  Col.,  care  of 
Samuel  Alvord;  or  care  of  John  W.  Alvord,  jr.,  care  of  Brainerd's 
Hotel,  at  Boulder,  Colorado. 

The  committee  adjourned  to  meet  at  the  call  of  the  chairman. 
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committbb-room  op  senate  select 
Committee  on  tue  Fbeedman's  Bank, 

Washington^  D.  0.,  December  11, 1879. 
The  Select  Committee  of  the  Senate  od  the  Freedman's  Savings  and 
Tmst  Company  met  this  day  in  the  committeeroom  of  the  Senate  Com- 
mittee on  Mannfactnres,  at  10  o'clock  a.  m.    Present,  Messrs.  B.  K. 
Brace  (chairman),  Angus  Cameron,  and  A.  H.  Garland. 

The  committee  experts  engaged  in  examining  the  accounts  of  the 
Freedman's  Bank  submitted  a  report  of  the  loan  account  of  the  Wash- 
ington branch,  and  it  was  agreed  that  the  report  be  handed  to  the  mem- 
bers of  the  committee  severally  for  examination. 
Adjourned  to  meet  at  the  call  of  the  chairman. 

Committee-Room  op  Senate  Select 
Committee  on  the  Freedman's  Bank, 

Washington^  D.  C\  December  24,  1879. 
The  Select  Committee  of  the  Senate  on  the  Freedman's  Savings  and 
Trust  Company  met  this  day  in  the  committee-room  of  the  Senate  Com- 
mittee on  Manufactures,  at  10.30  o'clock  a.  m.    Present,  Messrs.  B.  K» 
Bruce  (chairman)  and  A.  H.  Garland. 

Adjourned  to  meet  after  the  holiday  recess  at  the  call  of  the  chair- 
man. 

Committee-Room  op  Senate  Select 
Committee  on  the  Freedman's  Bank, 

Washif^tonj  2>.  C,  January  8, 1880. 

The  Senate  Select  Committee  on  the  Freedman's  Savings  and  Trust 
Committee  met  this  day  in  the  committee-room  of  the  Senate  Committee 
on  Manufactures,  at  10.30  o'clock  a.  m.  Present,  Messrs.  B.  K.  Bruce 
(chairman),  Angus  Cameron,  A.  H.  Garland,  and  R.  E.  Withers. 

A  verbel  report  was  submitted  by  the  experts  employed  in  the  exam- 
ination of  the  accounts,  and  the  committee  deliberated  upon  the  course 
to  be  pursued  in  the  further  investigation. 

Adjourned  to  meet  January  10,  1880. 

Committee  Room  op  Senate  Select  Committee 

ON  the  Freedman's  Bank, 
Washington^  D.  C.  Jann^iry  10,  1880. 
The  Select  Committee  of  the  Senate  on  The  Freedman's  Savings  and 
Trust  Company  met  this  day  in  the  committee-room  of  the  Senate  Com- 
mittee on  Manufactures,  at  10  o'clock  a.  m.  Present,  Messrs.  B.  K. 
Bruce  (chairman),  Angus  Cameron,  J.  B.  Gordon,  A.  H.  Garland  and 
B.  E.  Withers. 

THE  COMMISSIONERS  EXAMINED. 

Messrs.  John  A.  J.  Creswell,  R.  H.  T.  Leipold,  and  Robert  Purvis,, 
commissioners  of  the  Freedman's  Savings  and  Trust  Company,  appeared 
as  witnesses  at  the  call  of  the  committee. 

THE  TESTIMONY. 

By  theCHAiBMAN: 
The  committee  are  familiar  with  the  general  plan  of  your  operations,. 
as  commissioners,  in  adjusting  the  aftairs  of   the  Freedman's  Bank^ 
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from  yonr  first  report  of  December  14,  1874,  and  subseqiieut  reports, 
but  there  are  some  points  on  which  we  desire  to  have  explanation,  and 
we  shall  be  glad  to  have  snch  explanation  in  answer  to  a  few  questions 
we  shall  put  to  you. 
Mr.  Gbeswell.  I  have  not  the  details  of  these  reports  in  mind. 

By  the  Chairman  : 
Let  me  ask,  Mr.  Creswell,  whether  you  have  acted  jointly  and  to- 
gether in  the  performance  of   your  duties  as  commissioners,  or  whether 
you  have  assigned  different  portions  of  the  work  to  different  members 
ot  your  commission  ? 

RELATIVE   DISTRIBUTION    OF    THE   COMMISSIONERS'    LA- 
BORS. 

Mr.  Creswell.  I  do  not  know  that  there  has  been  any  formal  assign- 
ment of  duties  to  one  or  the  other  of  the  commissioners.  Mr.  Leipold 
has  had  the  charge,  mainly,  of  the*  adjustment  of  the  accounts,  of  the 
paying  of  the  dividends,  and  of  the  receipt  of  the  moneys,  and  has  given 
the  affairs  of  the  bank  more  attention  in  that  way  than  either  of  the 
other  commissioners.  We  have  always  supervised  the  transactions  of 
the  bank,  and  have  all  been  consulted  in  each  part  of  the  proceedings, 
-especially  when  there  was  a  necessity  for  the  exercise  of  any  discretion. 
Mr.  Purvis  and  myself  have  signed  the  checks  for  the  several  dividends, 
And  Mr.  Leipold  has  mainly  supervised  the  payment  of  these  checks, 
and  the  adjustment  of  the  pass-books  of  the  depositors. 

By  the  Chairman  : 

In  making  up  yonr  report  of  December  14,  which  we  have  before  vlqj 
who  acted  in  a  subordinate  capacity  in  making  up  the  detailed  statisti* 
cal  parts  of  that  report  ? 

Mr.  Cbeswbll.  Which  of  the  commissioners  prepared  the  details  of 
that  report,  do  you  mean  ? 

The  Chairman.  No  ;  which  of  the  subordinates  employed  by  you  f 
I  hardly  supposed  that  the  commissioners  did  that  work  alone. 

Mr.  Creswell.  You  speak  of  the  report  of  December  14, 1879  ! 

The  Chairman.  No,  of  December  14,  1874 ;  your  first  statistical  re- 
port to  the  committee  after  yon  were  pat  in  charge  of  the  affairs  of  the 
institution. 

Mr.  Creswell.  That  was  made  by  several  bookkeepers  and  exam- 
iners. I  cannot  now  n^call  their  names.  There  were  a  good  many  of 
them,  and  1  have  forgotten  their  names,  because  they  have  not  been  in 
the  employ  of  the  company  for  two  or  three  years.  We  began  to  dis- 
miss them  just  as  rapidly  as  we  could  dispense  with  them.  The  report 
was  made  np  by  the  bookkeepers  and  examiners  who  were  then  in 
charge. 

The  Chairman.  That  is  what  I  wished  to  get  at,  and  also  if  this  sta- 
tistical report  was  not  made  up  by  subordinates  who  sustained  a  rela- 
tion to  the  bank  prior  to  your  taking  charge? 

Mr.  Creswell.  Yes ;  some  of  them  were  retained  by  us  because  of 
their  familiarity  with  the  books  and  methods  of  business  of  the  bank. 
Of  course,  in  making  up  these  detailed  statements,  and  "examining  an 
immense  number  of  books,  we  had  to  rely  very  much  on  the  men  de- 
tailed by  the  commissioners  to  do  that  work. 

The  Chairman.  Well,  hqve  j'on  exabiined  and  verified  for  yourselves, 
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in  detail,  the  report  which  yoa  submitted  December  14,  1874,  on  the 
books  which  were  turned  over  to  your  care  I 

Mr.  Creswell.  We  gave  the  report  a  general  examination,  and  I 
think  Mr.  Leipold,  in  all  probabilit3\  himself  give  an  examination  of 
some  of  the  details  of  the  report.  So  far  as  we  could  generally,  we 
looked  into  it  and  ascertained  iis  correctness.  We  have  never,  of 
course,  examined  all  the  books  in  detail.  That  would  have  been  an 
endless  work,  which  three  of  us  could  never  have  accomplished.  We 
took  every  jirecaution  we  could  take  in  the  pieparation  of  the  report  to 
insure  its  correctness,  just  as  any  officers  in  charge  of  such  a  trust  would 
do 

AVAILABLE  FUND  LOANS  AND  REAL  ESTATE  LOANS. 

By  the  Chairman  : 

In  your  report  you  give  a  list  of  "  real  estate  loans  at  principal  office," 
and  "  a  list  of  available  fund  loans  at  principal  office."  That  is  to  say, 
you  classify  some  loans  as  real  estate  loans,  and  some  as  available  fund 
loans.  I  want  to  get  at  the  difference  between  available  fund  loans  and 
real  estate  loans,  for  the  reason  that  I  fltnl  real  estate  loans  included 
under  both  these  heads — under  the  head  of  available  fund  loans  and 
also  under  the  head  of  real  estate  loans? 

Mr.  Creswell.  "  Available  fund  loans,''  as  that  i>hra8e  was  originally 
employed,  meant  very  much  what  I  suppose  a  "call  loan  "  would  be  in 
a  bank.  They  were  loans  made  temporarily,  and  subject  to  the  call  of 
the  trustees  of  the  concern  in  case  of  contingencies — funds  that  they 
could  call  for  on  short  notice.  But  we  found  when  we  came  into  pos- 
session of  the  bank  affairs  that  the  "available  fund  loans"  were  as  un- 
available as  any  loans  of  the  bank,  and  that  they  realized  very  badly 
in  the  general  result. 

By  the  Chairman  : 

I  observe  in  the  report  that  some  real  estate  loans  are  classed  both 
under  the  head  of  real-estate  loans  and  available-fund  loans,  and  I 
want  to  get  at  the  distinction. 

Mr.  Cbeswell.  The  terms  designated  the  original  distinction  in  the 
classes  of  loans,  but  that  distinction  was  lost  sight  of  to  a  very  great 
extent.  You  know  that  in  banking  a  bank  will  sometimes  lend  a  por- 
tion of  its  capital  on  what  are  called  "  call  loans,"  collaterals,  &c. — 
first  class  securities — subject  to  "  call,"  generally*  a  call  of  one  day.  If 
the  borrowers  call  before  twelve  o'clock,  they  may  expect  the  payment 
of  the  loan  that  day.  If  they  do  not  call  by  twelve  o'clock,  they  may 
not  expect  it  alter  that  hour.  As  a  rule,  the  party  has  until  twelve 
o'clock  on  a  given  day  in  which  to  make  the  loan  good.  I  always  sup- 
posed that  •*  available  funds  "  were  treated  in  the  same  way — that  they 
were  funds  which  were  called  in  on  short  notice,  to  be  ready  for  any 
emergency.  But  as  I  said,  in  the  affairs  of  the  bank  that  distinction 
was  lost  sight  of,  and  these  "  available  funds  "  became  unavailable  to  a 
very  large  extent  from  the  manner  in  which  they  were  used.  I  suppose 
that  at  the  time  when  the  bank  was  in  a  strait  these  loans  were  sifted 
over,  and  those«that  were  first-class  that  could  be  called  in  were  called 
in,  and  the  proceeds  used  in  paying  off  the  demands  on  the  bank,  and 
thus  the  worst  of  these  were  left  on  ham'. 
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BEAUFORT  BRANCH— COUNTY  CERTIFICATES. 

By  the  Chairman  : 
On  page  40  of  your  report,  as  printed,  nnder  the  head  of  "Loans  at 
Beanfort  Branch,  Sonth  Carolina,"  I  find  the  item — 

Mar.  18,  1873.    Connty  certificates.    110,994.33. 

I  would  be  glad  if  yon  will  explain  what  is  meant  by  that.  Without 
an  explanation  we  are  at  a  loss  to  determine  exactly  what  the  character 
of  the  loan  is. 

Mr.  Cbeswell.  "  County  certificates,"  as  I  understand  it,  were  cer- 
tificates of  the  county  that  were  purchased  by  that  branch.  Ton  will 
observe  that  they  are  itemized  as  "witness,"  "jury,"  "constable," 
"auditors,"  "miscellaneous,"  and  "judgment  against  county." 

The  Chairman.  The  Beaufort  Branch,  then,  purchased  these  county 
certificates,  and  you  have  them  now  on  hand  ? 

Mr.  Creswell.  Some  few  of  them  were  realized  upon  ;  most  of  them 
were  retained.  I  think  you  will  find  some  also  against  the  State.  We 
made  quite  an  effort  in  South  Carolina  to  secure  these  claims,  but  the 
legislature  appointed  a  board  to  revise  them,  and  we  had  to  employ 
counsel  to  go  before  the  board.  We  have  been  in  almost  every  case  un- 
successful in  making  anything  whatever  out  of  them. 

LETTERS  OF  COMPLAINT  CONCERNING  THE  BEAUFORT 

BRANCH. 

By  the  Chairman  : 

Referring  to  this  Beaufort  branch,  1  may  say  that  letters  have  been  re- 
ceived concerning  the  management  of  its  affairs,  upon  which  you  may 
be  able  to  give  us  some  information  or  explanation. 

Mr.  Creswell.  Well,  the  management  of  that  bank  was  not  a  very 
successful  one  for  the  depositors.  There  was  a  heavy  loss  there — quite  a 
heavy  loss.  Some  of  the  investments  there  proved  to  be  quite  indiffer- 
ent — and  among  them  some  of  these  very  county  certificates  and  State 
certificates.  How  they  were  purchased  I  am  not  able  to  say — under 
what  circumstances  or  by  what  arrangement  of  parties. 

By  Mr.  WiTHEKS: 

Q.  At  the  time  these  assets  were  purchased,  or  came  into  possession 
of  the  bank  there,  was  any  report  made  to  the  commissioners,  indicating 
the  manner  and  cause  of  the  investments  being  made? — A.  These  were 
all  made  before  the  commissioners  were  appointed. 

Q.  Yes;  but  when  the  commissioners  were  appointed,  was  any  ex- 
planation ever  given  by  the  officers  and  managers  of  the  bank  as  to  the 
manner  and  cause  of  the  making  of  these  investments  f — A.  Yes;  we 
have  reports  from  those  in  charge  of  the  bank.  All  the  sub-banks 
were  required  to  make  reports  to  the  commissioners  here.  They  were 
required  to  make  a  final  statement  and  to  close  up  the  several  branches 
as  rapidly  as  possible,  and  this  report  is  a  summary  of  the  statements 
as  they  came  to  us  from  the  banks.  They  reported  to  us  as  having 
these  assets. 

Q.  The  securities,  then,  are  in  your  possession,  but  you  know  nothing 
further  as  to  the  quo  tnodo  by  which  they  were  procured  ! — A.  No,  sir. 

[The  attention  of  witness  being  called  to  one  of  the  letters  alluded 
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to  by  the  chainnaD  concerning  the  mauageiDent  of  the  Beant'ort  branch, 
witness,  after  reading,  replied] :. 

COMMISSIONERS'  REPLY  TO  COMPLAINTS. 

It  is  an  intimation  that  the  commissioners  were  acting  in  collusion 
with  the  ex-cashier  of  that  branch.  That  intimation,  or  imputation,  I 
repel  as  utterly  false  in  every  particular.  We  have  done  the  very  best 
we  could  in  the  disposition  of  that  property.  We  made  every  eftbrt  to 
sell  it  to  the  best  advantage.  We  oflfered  it  publicly  and  privately,  and 
sold  it  only  upon  terms  that  we  believed  were  the  very  best  that  could  be 
obtained  after  every  effort  we  could  make.  We  availed  ourselves  of  the 
services  of  the  only  people  there  we  could  find  who  would  render  any 
service,  and,  as  we  supposed,  the  best  people  that  could  be  procured  for 
that  work. 

By  Mr.  Garland  : 

Q.  Had  ,vou  heard  any  intimation  of  that  sort  before  ? — A.  No,  sir ; 
I  had  not« 

Mr.  Purvis.  Yes,  we  had. 

Mr.  Creswell.  Perhaps  I  had,  but  I  have  forgotten  it;  perhaps  I 
had. 

Mr.  Leipold.  Yes;  we  received  some  such  intimations  from  that 
branch. 

Mr.  Creswell.  Well,  I  say  that  there  is  not  a  single  word  of  truth 
in  any  such  imputations  on  the  commissioners  or  any  of  them.  We  made 
the  very  best  disposition  of  the  bank's  assets  that  we  could. 

Q.  The  default  or  trouble  complained  of  in  that  branch  was  before  the 
commissioners  came  in,  was  it  not? 

Mr.  Creswell.  Yes,  sir.  We  found  certain  property  in  the  custody 
of  the  bank,  and  made  every  effort  to  realize  u))on  it.  The  Sea  Island 
property  Mr.  Purvis  went  down  himself  to  see,  at  the  instance  of  the 
commissioners,  and  made  a  personal  examination  of  it,  reporting  to  us 
what  disposition  we  should  make  of  it,  after  he  had  carefully  inspected 
the  whole  matter.  He  found  the  property  very  greatly  depre<;iated  in 
condition  and  value,  and  that  no  one  was  disposed  to  buy  it.  Finally, 
after  it  had  been  a  source  of  expense  to  us  lor  several  years,  we  having 
obtained  but  a  small  rental  tor  it,  and  the  expenses  in  taxes  and  repairs 
being  a  continued  drain,  we  sold  it  on  the  very  best  terms  we  could  get 
for  it. 

Mr.  Purvis.  I  think  it  is  the  bank  property  that  is  referred  to  in  the 
letter. 

Mr.  Creswell.  The  bank,  as  well  as  the  Sea  Island  Hotel  and  other 
properties.  The  letter  charges  tbat  in  the  transaction  there  was  a  loss 
of  about  $20,000  to  the  bank. 

Mr.  Purvis.  Worse  than  that. 

Mr.  Creswell.  I  believe  Mr.  Small  writes  the  letter.  I  have  not  met 
that  individual. 

Mr.  Leipold.  We  had  a  number  of  letters  from  Mr.  Small  which  are 
on  Hie  in  our  office,  as  also  our  replies  to  him. 

Q.  Had  the  commissioners  many  applications  to  dispose  of  that  prop- 
erly or  any  of  ii  ! 

Mr.  Creswell.  I  do  not  remember  that  we  had  anv  purchasers  for 
it. 

Mr.  Leipold.  Concerning  the  Sea  Island  Hotel  property  we  had  some 
correspondence. 
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Mr.  Obeswell.  We  are  perfectly  willing  to  lay  all  that  correspond- 
ence, from  beginning:  to  end,  before  the  committee  that  they  may  see 
precisely  how  we  acted,  and  upon  what  motives. 

Q.  Well,  so  far  as  yon  recollect  the  propositions,  what  were  they — 
any  of  them,  if  von  can  recall  them  ? 

Mr.  Greswell.  I  cannot  now  recall  them.  They  were  many.  We 
refer  to  tbe  correspondence.  We  could  not  pretend  to  give  a  statement 
of  them,  as  we  did  not  charge  our  memory  with  them. 

Mr.  Oarland.  We  should  like  to  have  them  when  you  appeiir  before 
the  committee  again. 

Q.  There  are  two  pieces  of  property  in  question,  do  you  put  them  to- 
gether when  you  speak  of  the  correspondence? — A.  No, sir.  I  speak 
now  of  the  Sea-Island  Hotel  property.  There  wore  the  baukiug-hoase 
and  the  Sea-Island  Hotel. 

Mr.  Purvis.  If  I  may  be  allowed  to  make  a  suggestion,  I  would  say 
here  that  until  proof  is  given  to  show — if  we  can  discover  it — what  ani- 
mated Mr.  Small  in  his  criticisms  of  the  commissioners,  we  are  entitled 
to  the  claim  that  we  did  tbe  very  best  that  could  possibly  have  been 
done  to  realize  on  the  property,  after  a  general  advertisement  of  it,  and 
great  effort  on  the  part  of  the  commissioners  to  sell  this  and  all  the 
other  properties  to  the  very  best  advantage. 

Mr.  Leipold.  Mr.  Small,  being  a  member  of  Congress  at  the  time, 
wrote  a  letter  to  the  commissioners  about  the  sale  of  that  banking  house, 
in  which  he  stated  that  the  price  was  very  small,  and  objected  to  the 
sale.  That  was  after  the  sale  had  been  made.  I  sent  a  copy  of  the  let- 
ter to  Mr.  Lockwood,  who  was  the  purchaser,  and  Mr.  Lockwood  ex- 
pressed himself  freely  about  the  whole  matter,  and  Anally  said  that  he 
had  made  considerable  improvements  on  tiie  property  since  be  had 
bought  it,  but  that  he  was  perfectly  willing  to  turn  it  over  to  Mr.  Small 
at  the  price  paid  for  it ;  and  I  heard  no  more  about  the  matter. 

Mr.  Purvis.  And  that  was  in  the  face  of  the  statement  that  Mr. 
Small  had  made  concerning  the  small  price  the  bank  had  received,  and 
that  a  much  larger  sum  could  have  been  realized  from  a  party  from 
whom  we  afterwards  obtained  information  that  they  declined  to  buy. 

Mr.  Leip.iLD.  And  we  also  received  advices  from  that  party  saying 
that  he  had  never  made  any  such  statement. 

By  Mr.  Withers  : 

Q.  What  did  that  particular  property  sell  for  I — A.  JFor  $3,000 ;  and 
it  was  sold  for  $1,300  more  than  it  cost. 

Q.  Do  you  mean  $1,300  more  than  it  cost  to  the  bankf — A.  Yes,  sir; 
it  was  a  small,  a  very  small  piece  of  property. 

Mr.  WiTHEBS.  There  could  not  then  have  been  any  great  cause  of 
trouble  in  that  transaction. 

Mr.  Obeswell.  The  difficulty  was  to  sell  property  in  some  Sootbern 
cities,  at  any  price.  At  Memphis  and  Jacksonville  the  trouble  was  to 
get  any  price  offered. 

OFFERS  MADE  FOR  THE  JACKSONVILLE  PROPERTY. 

By  Mr.  Withers  : 

Q.  Was  not  the  Jacksonville  property  much  more  valuable! — A.  Yes, 
sir;  and  we  have  been  trying  to  get  an  offer  for  it,  and  have  now  an 
offer  of  $10,000. 

Q.  That  is  only  about  one-third  of  its  estimated  value,  is  it  not  T — A. 
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Jast  aboat.    Bot  the  question  has  beeu  what  to  do  with  it.    We  have^ 
been  holding  it  at  a  constant  loss. 

By  Mr.  Garland  : 

Q.  Do  you  recollect  the  highest  offer  you  have  received  for  the  South 
Oarolina  property  f — A.  I  do  not. 

Mr.  Lbipold.  We  never  had  any  higher  offer  for  the  banking-house 
than  what  it  was  sold  for.  It  was  placarded  and  advertised  and  Mr. 
Snotall  knew  it  was  for  sale  by  the  Freedman's  Bauk,  and  he  could  have 
got  it  at  any  time.  So  far  as  the  Sea  Island  Hotel  is  concerned,  there 
was  an  offer  mad«  for  it  once,  in  paper — that  is  to  say,  there  was  nooasb 
offer  made,  except  a  nominal  sum — We  made  inquiry  about  it,  and  we 
found  that  he  was  not  a  responsible  party — I  think  his  name  was  Wil- 
liams— and  that  he  could  not  probably  carry  out  any  offer  he  might  make» 
My  impression  is  that  that  offer  was  $14,000.  The  sale  was  tor  $12,000, 
and  that  sum  has  been  fully  paid. 

By  Mr.  Withers  : 

Q.  The  $14,000  you  ascertained  after  investigation  was  by  an  irre- 
sponsible party,  and  it  was  not  a  money  transaction  f — A.  Yes,  sir. 

Q.  What  was  the  character  of  the  security  offered! — A.  His  own  in- 
dividual note,  secured  by  a  mortgage  on  the  property. 

Q.  That  was  all? — A.  Yes,  sir;  he  hoped  to  make  money  out  of  the 
hotel,  and  in  that  way  to  pay  for  it. 

Mr.  Withers.  I  understand  ;  I  thought  it  was  the  security  of  a  cor- 
poration or  of  individuals  tliat  he  offered  in  pay  for  it. 

Mr.  Purvis.  I  have  no  hesitation  in  saying  to  the  committee  that 
these  charges  are  lies,  and  base  ones. 

Mr.  Garland.  In  this  connection  I  would  suggest,  Mr.  Chairman, 
that  yon  give  these  letters  to  the  commissioners  that  they  may  look 
them  over  and  examine  them  together,  that  they  may  make  their  reply. 

Mr.  Oreswbll.  I  think  that  is  due  to  the  commissioners.  And  I 
will  say  that  we  will  take  great  pleasure  in  responding  to  these  letters 
and  stand  ready  at  any  time  to  vindicate  our  action  In  all  matters  con- 
nected with  our  discharge  of  the  trust  committed  to  us. 

"DISCEEPANCIES"  IN  TABULAR  REPORTS  EXPLAINED. 

By  the  Chairman  : 

Q.  Will  you  explain,  Mr.  Greswell,  what  you  call  ^^discrepancies"  in 
your  tabular  statement  of  May  10, 1879,  as  submitted  to  this  commit- 
tee t  I  take  the  Washington  branch,  for  instance,  aud  under  the  head 
of  **  discrepancies,"  I  find  the  sum  of  $42,292.50.  Is  the  discrepancy  a 
difference  between  two  statements,  or  which  statements  are  referred  to  t 
I  would  be  glad  for  an  explanation  of  that. 

Mr.  Cbeswell.  I  supposed  that  the  table  itself  exhibited  that.  It 
is  the  unexplained  difference  between  the  reports  of  the  branches  as 
furnished  to  us  aud  the  balance  due  depositors. 

The  Ghaibman.  And  in  the  Washington  branch  there  are  over  $42,.000 
thus  placed  under  the  head  of  "  discrepancies"! 

Mr.  Cbeswell.  Yes,  sir. 

The  Ghaibman.  I  wanted  to  know  what  the  losses  were,  and  how  you 
accounted  for  them — whether  all  losses  were  carried  as  ''discrepancies." 
Take  the  branch  at  Washington,  for  instance,  where  $42,000  are  carried 
under  the  head  of  ^'discrepancies" — whether  you  mean  that  all  losses 
occurring  in  the  branch  banks  are  placed  under  that  head  1 
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Mr.  Creswell.  N'o,  not  losses.  These  are  the  anexplamed  differ- 
•ences  between  the  branch  reports  and  the  balances  dae  depositors,  as 
wefonud  them  on  making  up  onr  statement  from  the  books  held  by 
depositors. 

Mr.  Withers.  Being  presumable  errors  in  the  methods  by  which  the 
accounts  were  kept — the  books  failing  to  balance  by  that  sum  4 

Mr.  Creswell.  Yes,  sir.  They  were  errors  we  could  not  reconcile  in 
bookkeeping,  between  the  balances  on  the  books  of  the  banks  and  the 
balances  appearing  in  the  depositors'  books. 

ItEPORTS  OP  THE   BRANCHES   MADE  TO  THE  PRINCIPAL 

OFFICE. 

By  the  Chairman  : 

Q.  How  often  did  the  branches  report  to  the  parent  office  before  the 
•commissioners  took  possession  ? 

Mr.  Creswell.  That  is  more  than  I  remember  now,  sir.  I  do  not 
know  what  the  regulations  required  in  that  respect.  I  am  not  sure  that 
there  was  any  p-^rticnlar  and  fixed  period  required  for  the  making  of 
reports  to  the  chief  office.  As  we  say  in  our  first  report  in  '74,  we  found 
the  books  so  badly  kept  that  it  was  almost  impossible  to  reconcile  the 
accounts  of  the  bank,  and  we  had  to  do  the  very  best  we  could. 

DEPOSITORS'  PASSBOOKS   AS    EVIDENCE  OF    INDEBTED 

NESS. 

By  the  Chairman  : 

Q.  Have  you  found  the  pass-books  of  the  depositors  reliable,  as  a  rule, 
or  more  reliable,  than  the  books  ol'  the  bank  f 

Mr.  Creswell.  The  pass-books  are  the  evidence  that  depositors  held 
against  the  bank,  and  we  were  bound  by  them.  It  is  just  as  if  the  bank 
had  issued  an  obligation.  We  were  bound  by  them  unless  we  could 
show  that  they  were  clearly  in  error  in  the  pass-books. 

The  Chairman.  You  have  taken  them,  then,  as  your  guide  ! 

Mr.  Creswell.  Yes ;  we  have  taken  them  as  our  principal  guide. 
We  did  not  feel  that  we  would  be  justified  in  attempting  to  go  behind 
them,  for  that  would  probably  have  led  to  litigation  in  which  we  would 
not  have  been  able  to  sustain  ourselves. 

By  Mr.  Withers  : 
Q.  There  are  discrepancies  between  the  pass-books  and  the  account- 
books,  and  yon  have  assumed  thecorrectnessof  the  pass-books  rather  than 
of  the  accounts  I — ^A.  Yes,  sir ;  because  we  did  not  feel  that  we  could  at- 
tack successfully  an  obligation  which  the  bank  itself  had  issued. 

LOSS  AT  THE  BEAUFORT  BRANCH. 

By  Mr.  Garland  : 

Q.  Going  back  for  a  moment  to  the  letter  of  Mr.  Small.  It  speaks  of 
the  bank  there,  at  Beaufort,  having  lost  some  $80,000.  I  do  not  exactl.t 
remember  the  figures,  nor  gather  what  he  means  by  that  assertion.  Is 
that  your  recollection  of  the  amount  of  loss  there! — A.  He  means,  I 
snppose.  that  the  assets  fell  short  by  that  amount  of  the  charges  against 
the  bank. 

Mr.  Withers.  I  think  it  was  $60,000,  as  I  remember  it,  as  ma<le  in 
one  of  the  published  reports  ? 

The  Chairman.  It  is  stated  in  one  of  the  reports. 
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Mr.  Garland.  He  put  it  at  $80,000.  I  do  not  know  wbetber  it  is 
the  same  thing  that  the  $60,000  called  for,,  or  whether  it  was  sunk  in 
some  other  waj'. 

Mr.  Purvis.  May  I  ask  whether  Mr.  Small  has  furnished  you,  Mr. 
Chairman,  with  any  facts  that  he  advises  you  he  is  in  possession  of  to 
sustain  himself  in  the  charges  he  made! 

-  The  Chairman.  That  letter  is  all,  I  believe.  There  may  be  one  other. 
My  recollection  is  that  he  has  written  me  twice,  or  jmssibly  inclosed 
me  a  letter  from  some  one  else.  It  was  during  the  summer,  and  the 
papers  have  been  put  away,  and  we  have  not  before  us  all  the  corre- 
spondence. 

TRANSFER  OF  ACCOUNTS  AND  SETOFFS. 

Q.  I  will  ask  you  now,  Mr.  Creswell,  to  explain  the  matter  of  the 
transfer  of  deposit  accounts  in  the  settlement  of  loans  in  this  table 
[showing  tablej.  Here,  for  example,  is  Mrs.  Annie  Darby's  account, 
and  her  deposit  bas  been  applied  to  the  payment  of  Ralph  H.  Darby's 
account.    The  same  is  true  in  several  other  accounts. 

RALPH  H.  DARBY'S  ACCOUNT. 

Mr.  Creswell.  That  was  a  case  which  was  taken  into  the  court. 
We  contested  the  right  to  have  that  account  transferred.  We  held  that 
where  a  party,  at  the  time  of  the  failure  of  the  bank,  had  a  sum  of  money 
due  from  the  bank,  and  that  party  at  the  same  time  was  indebted  to  the 
bank,  on  the  established  principles  of  law,  he  was  entitled  to  a  set  off. 
I  think  all  lawyers  will  understand  that  position.  In  this  case,  Dr. 
Darby  came  in  and  claimed  tbat  the  deposit  held  by  the  bank  to  the 
credit  of  his  wife  should  be  placed  as  a  set-off  to  tbe  claim  against  him. 
We  contested.    The  case  went  to  the  court,  and  thecourt  ruled  against  us. 

Mr.  Leipold.  Dr.  Darby  had  died.  The  claim  was  made  by  his  widow, 
who  was  the  sole  heir. 

Mr.  Creswell.  At  all  events,  the  court  ruled  against  us,  and  decided 
tbat  we  should  allow  that  as  a  setoff.  All  tbe  other  cases  of  set-off  I 
think  you  will  And  were  made  under  the  general  principle  I  stated  in 
the  beginning  of  my  reply  to  your  question. 

By  Mr.  Garland  : 

Q.  What  court!— A.  Judge  Wylie,  I  think.  The  supreme  court  of 
the  District. 

Mr.  Leipold.  It  went  to  the  court  in  general  term.  That  court  sus- 
tained the  judge  below.  The  expense  involved  in  carrying  the  litigation 
any  further  was  bo  great  that  it  was  deemed  best  to  settle  the  case,  be- 
cause they  looked  upon  Mrs.  Darby  as  the  surety  for  the  note,  inasmuch 
as  the  property  w^as  hers,  and  they  applied  the  principle  of  set-off  and 
said  she  was  entitled  to  a  setoff. 

Hy  Mr.  Withers  : 
Q.  Was  she  the  indorser  of  the  note  ? 

A  CASE  IN  WHICH  THE  SETOFF  ^\^AS  DECLINED. 

Mr.  Leipold.  She  was. 

Mr.  Leipold.  VVe  had  another  case  in  point,  a  very  close  case,  that 
caused  a  good  deal  of  ill  feeling  on  the  part  of  the  gentleman  who 
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held  the  accoout.  We  won  that.  That  was  a  case  where  the  party  was 
indebted  to  the  Freed  man's  Bank,  and  held  the  check  of  a  depositor, 
drawn  on  the  8th  ot  July,  for  $3,200,  and  endeavored  to  set  off  that  de- 
posit on  the  ground  that  it  was  their  own,  that  the  money  belonged  to 
them,  and  they  endeavored  to  set  it  off  against  their  indebtedness.  Bat 
we  found  when  we  came  to  take  charge  that  the  $3,200  stiU  stood  to  the 
credit  of  the  original  depositor,  and  had  not  been  transferred  before  the 
feilure  of  the  company.  We  declined  to  make  the  set-off,  and  the  court 
sustained  us. 

THE  CLIFFORD  ARRICK  ACCOUNT. 

By  the  Chairman  : 
Q.  On  this  scht^dule,  Mr.  Leipold,  there  are  several  cases  of  deposits 
transferred  to  the  accounts  ot  other  ])er8ons.  Possibly  you  remember  one 
of  them — the  account  of  Clifford  Arrick  f  Clifford  Arrick's  case  I  will 
designate,  although  there  are  several,  as  a  lepresentative  case.  What  I 
want  to  get  at  is  whether,  if  Mr.  Arrick,  or  any  other  person,  deposits 
money  in  your  bank,  and  at  the  same  time  has  a  loan  from  the  bank  se- 
cured by  a  mortgage  (as  I  see  in  one  case  it  has  been  done),  do  yoii  al- 
low that  account  to  be  transferred  from  the  deposit  to  the  loan  account, 
and  permit  the  party  to  receive  dollar  for  dollar,  whereas  other  depos- 
itors in  the  bank  can  only  receive  their  pro  rata  of  the  dividend,  of  30  or 
50  per  cent.,  as  the  case  may  be  ?  Does  not  that  seem  to  make  preferred 
creditors  of  these  parties ! 

THE  PRINCIPAL  OF  "TRANSFER''  ILLUSTRATED. 

Mr.  Leipold.  The  principle  involved  is  one  of  established  law.  To 
illustrate:  Here  is.  a  man  who  borrows,  say,  $5,000,  from  the  Freed- 
man's  Bank,  and  gives  lijs  note  as  security,  and  that  note  is  held  in  the 
loan  account  of  the  bank  as  against  the  man.  The  man,  however,  has 
a  deposit  account  in  the  same  institution,  and  he  has  $4,000  to  his  credit 
in  that  account,  we  will  say,  when  the  bank  fails.  A  receiver  now 
comes  in  and  takes  charge  of  the  bank.  He  finds  that  the  man  owes  the 
bank  $5,000  on  his  promissory  note,  secured  by  a  deed  of  trust,  and  he 
also  finds  that  the  institntion  owes  him  $4,000  on  his  deposit  account. 
Now,  suppose  that  the  receiver  declines,  as  we  did  in  one  or  two  cases, 
to  allow  the  man  a  credit,  and  calls  upon  him  to  pay  the  $5,000  ?  He 
says,  "You  owe  me  $4,000;  I  will  pay  you  the  balance."  "O,  no," 
we  say,  "  we  cannot  do  that."  We  go  into  the  courts  and  endeavor  to 
enforce  the  payment  of  that  $5,000  loan.  The  man  pleads  his  deposit 
account  fis  a  set-oft*,  and  the  court  allows  it,  and  will  allow  it  every  time; 
that  is,  provided  that  that  is  the  condition  of  the  account  at  the  time  of 
the  failure  of  the  institution. 

Mr.  Withers.  That  may  be  all  right,  and  that  may  be  the  law,  but 
it  does  not  meet  the  jmiut  made  by  the  chairman.  It  is  not  the  law  of 
transfer. 

Mr.  Leipold.  That  1  take  it  is  a  mere  technicality.  Whoever  calls 
that  a  transfer  I  do  not  know.  Wherever  we  found  that  to  be  the  case, 
the  credit  to  the  depositor's  account  was  carried  to  the  loan  account  and 
the  dej)Ositor's  account  was  closed  at  the  time. 

Mr.  AN  ITHKRS.  That  is  customary  in  banking,  I  understand  ;  but  a 
transfer  is  one  thing  and  an  offset  is  another.  A  transfer  would  in- 
dirati'  that  the  account  had  passed  into  the  hands  of  other  and  different 
l»aities. 
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Mr.  Leipold.  This  is  a  transfer  from  one  book  to  another  of  the  same 
maD's  account — ^the  taking  of  the  credit  on  the  deposit  account  and  ap- 
plying it  to  the  extingnishmeut  of  the  $5,000  loan  on  the  loan  accoant. 
The  Clifford  A.rrick  matter  is  a  different  matter  again. 

The  Chairman.  Exactly  so;  and  my  reason  for  calling  attention  to 
the  Clifford  Arrick  account — and  th*»rft  are  many  similar  cases  on  the 
schedule  before  me — was  to  learn  the  rule  you  had  applied  in  such 
cases. 

THE  CASE  OF  BOLTGHTON  &  MOORE. 

By  the  CHAiR:>iAN : 

Q.  Could  you,  without  having  to  refer  to  your  books,  exphiiu  to  us,  Mr. 
Leipold,  the  case  ot  Boughton  &  Moore  ?  I  see  the.v  are  here  as  •'  bank- 
rupts"; and  it  appears  ihat  the  note  given  was  a  real  estate  note  of 
Boughton  &  Moore  for  $6,480.  As  it  was  a  real  estate  note,  and  they 
are  here  as  bankrupts,  1  would  be  glad  to  have  information  of  that  ac- 
coant. 

Mr.  Leipold.  Probably  Boughton  &  Moore  had  a  running  account 
in  the  Freedman's  Bank,  and  gave  notes  to  cover  the  balances  due 
from  them  to  the  bank,  and  secured  the^e  notes  by  real-estate  notes. 
When  we  took  charge  of  the  affairs  of  the  institution,  and  I  examined 
the  assets,  I  found  that  these  real-estate  notes  were  covered  by  seitond  or 
third  deeds  of  trust.  My  friend  on  the  right  (Mr.  Douglass)  probably 
knows  something  about  that.  He,  too,  had  a  mortgage  on  the  same 
property,  ahead  of  the  bank,  and  I  believe  lost  part,  if  not  all,  his 
claim.  They  were  utterly  worthless.  The  property  had  l)een  sold  un- 
der a  prior  deed  of  trust,  and  the  parties  had  gone  into  bankruptcy. 

By  Mr.  Garland  :. 

Q.  Was  the  matter  ])resented  in  the  bankrupt  court  I 

A.  Yes,  sir;  and  they  had  no  assets. 

Q.  While  you  are  npon  that  point,  to  illustrate  several  matters  that 
run  through  these  accounts,  was  it  known,  when  these  and  similar  se- 
curities were  taken,  that  previous  mortgages  or  liens  existed  ? 

Mr.  Cbeswell  (answering).  These  securities  were  not  taken  by  us, 
but  by  the  managers  of  the  bank  that  came  ahead  of  us. 

Q.  Well,  Mr.  Leipold,  the  instance  you  gave  a  little  while  ago — the 
two  neptirate  accounts — the  deposit  account  and  the  loan  account — were 
any  cases  of  that  sort  conteste<l  in  the  courts?  I  mean  the  propriety 
of  transferring  the  account. 

A.  The  Darby  case  was  contested.  That  was  different  from  this  in 
this  particular:  That  in  the  deposit  acicount  the  credit  was  to  the  wife, 
in  the  wife's  name.  The  debt  was  by  the  husband.  There  was  no  mu- 
tuality, and  of  course  we  would  not  allow  it,  but  the  court  overruled  us. 

Q.  Is  it  a  stronger  case  than  the  one  you  instanced  * — A.  No. 
Where  the  credit  was  mutual  there  was  no  use  in  disputing  it ;  we 
would  only  have  wasted  the  assets  of  the  bank  by  disputing  such  cases. 

THE  MRS.  FISKE  AND  LEONIDAS  SCOTT  ACCOCTNT. 

By  Mr.  Withers: 
Q.  Here  is  the  account  of  Uairiet  P.  Fiske  on  the  schedule.     It  is  a 
anni  of  $2,356.20  credited  by  loan  to  Leonidas  Scott. 
Mr.  LbiPOLD.  Leonidas  Scort,  trustee. 
Mr.  Withers.  No;  simply  Leonidas  Scott.     That  would  appear  to 
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be  ail  oft-set  of  a  ileposiior's  account,  by  the   name  of  Fiske,  by  a  loan 
aceouiit  in  the  nnnie  or  Seott,  a  <iiit'i*rent  inlividual  entirely. 

Mr.  Leipold.  That  was  i^xauiined  into,  an<l  although  hhe  inouey  ap- 
]>aiently  WHS  to  the  eivdir  ot  Mis.  Fiske,  the  two  we le  virtually  the 
8ame  parties;  lieoidas  S(;ott  represented  Mrs.  Fiske.  It  was  a  trust 
matter. 

By  Mr.  Withers  : 

Q.  Whs  he  a  trustee  lor  Mrs.  Fi.ske  ? — A.  Yes,  sir;  and  the  amount 
deposited  was  cleposited  to  that  trust  Innd,  ot  which  he  was  trustee. 

Mr.  Withers.  Well,  the  word  ''  f^I^tee''  sliould  have  been  added  to 
*'Leonida8  Scolt/'  in  older  that  the  fact  uii^hi  have  been  seeu  and  known 
at  a  glance. 

THE  ELTSHA  A.  BllUCK  AND  WOKROCK  ACCOUNT. 

By  Mr.  Withers: 

I  see  the  case  here  of  Elisha  A.  Bruce,  of  Jacksonville,  Fla.  He 
appears  to  have  had  a  certain  amount  on  deposit,  which  was  applied  to 
the  payment  of  Worroek's  loan.  The  parties  seem  to  be  totally  differ- 
ent and  distinct.  What  is  the  history  in  that  case  f  It  is  a  small 
account,  but  1  would  like  to  knoNv  the  piinciple  involved  in  it. 

Mr.  Leipold.  That  is  a  coujpromise  settlement.  The  question  in  that 
case  was  to  get  the  utmost  |»(»ssible  out  ot  it.  Here  was  a  man  who 
owned  this  de|)osit  book.  All  that  we  could  get  hold  of  in  payment  of 
that  loan  was  taken.  It  was  Um\H\  that  he  had  pOvSsession  of  that  book 
in  good  faith,  and  iilthough  we  had  almost  unilormerly  rejected  all  trans- 
fers of  deposit  books,  in  this  case  it  was  thought  best  either  to  take 
that  or  nothing. 

Q.  Worrock  owned  the  de|)osit  book  instead  of  Bruce? 

Mr.  Leipold.  A  lot  of  dift'erent  things  were  turned  in,  in  that  case, 
and  the  (piestion  whs  to  tnke  that,  or  iu)lhing.  It  was  a  compromise 
settlement.  We  did  the  best  we  eould,  and  got  all  that  we  could  out  of 
that  case.     Of  course  theiv  is  a  history  to  each  one  ot*  these  cases. 

Mr.  Withers.  Each  case  must  have  its  own  history,  of  course;  I 
wanted  simj)ly  to  g^t  at  the  i)rinciple  involved,  upon  which  the  com- 
missioners acted. 

THK  CLIFFORD  AIIRICK  ACCOUNT. 

Mr.  Leipold.  The  Cliflord  Arric^k  cavse  was  about  as  large  a  case  as 
anj'.  It  comes  up  in  this  way  :  (JliU'oid  Arrick  owed  a  sum  of  money 
to  the  Freedmau's  Bank,  and  the  niatD-r  was  in  litigation  between  Clif- 
ford Arrick  and  some  outside  partitas,  as  to  whether  the  outside  parties 
should  pay  the  Freediniin's  Bank  or  Ciitfoid  Arrick.  Clifford  Arrick 
was  required  to  de|)ONii  the  money  which  was  due  i  he  Freedman's  Bank. 
That  was,  ot*  cour>r,  betore  the  failure  of  the  company.  It  was  placed  to 
the  credit  of  Clifford  Arrick  in  the  deposit  l«Ml;:er,  and  a  certificate  of 
deposit  was  issued  for  the  amount.  The  cerliticHte  oi  de[)osit  was  tiled 
in  the  loan  department  of  the  bank  >o  tlutt  the  money  could  not  be 
drawn  out.  It  wassiil).s«'quently  deci<led  thni  Clifford  Arrick  must  pay 
that  money,  and  the  ceititicatc  was  canceletl  nnd  carried  over  to  the 
loan  account. 
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THE  WILLIAM  O.  AYERY  ACDOUNT.  * 

By  tbe  Chaibman  : 

Let  me  call  your  attention  to  the  William  O.  Averv  account  of 
$585.32. 

Mr.  LeipoLD.  In  the  William  O.  Avery  case,  Mrs.  Aveiy  (as  Mrs. 
Helen  M.  B.  Upson,  before  her  marriage  to  Mr.  Avery)  boujrht  a  [)iece 
of  property,  and  gave  notes  for  it,  secure<l  by  a  deed  of  trust  on  certain 
property,  which  notes  were  bouiiht  by  the  FrerdmHu-s  Bank.  When 
the  commissioners  came  in  charge,  they  found  a  number  of  these  notes. 
Some  ofthem  had  uotyet  matured;  some  were  overdue.  Mrs.  Upson  paid 
for  them  for  some  time  as  Mrs.  Upson  and  also  for  sonif^  time  after  she  had 
become  the  wife  of  Mr.  Avery.  Finally,  sliecouKl  not  |)Hy  any  more  ;  her 
husband  had  got  into  pecuniary  trouble,  and  we  sold  the  property  under 
the  deed  of  trust  and  bought  it  in,  and  there  was  still  a  balance  due  on 
these  notes.  I  myself  brought  suit  against  Mrs.  Avery  (she  having  other 
property,  as  I  understood),  and  was  defeated  in  the  courts,  on  the  ground 
that  she,  as  a  married  woman,  was  not  personally  liable  f(»r  notes  j^Mven 
by  her  in  purchase  of  property.  Mr.  Avpry  had  :i  babince  to  his  credit  on 
the  <lepo8it  books.  He  never  called  for  his  dividend!.  When  he  wms  chief- 
clerk  in  the  Treasury  Department  I  had  conversjitionx  with  him.  and 
while  i  diil  not  inform  him  personally  in  nny  of  these  coiivers^uions  that 
there  was  a  balance  due  him  on  oiir  books,  I  mid  him  that  I  wished  de- 
positors would  bring  in  their  books.  I  did  this  to  find  out  whether  he 
would  speak  of  his  account.  He  never  did,  nor  tiid  he  ever  apply  for 
the  balance  due  him.  My  impression  is,  that  the  amount  was  paid  to 
him  and  not  charged  on  the  books  against  him.  When  we  were  de- 
feaie<i  in  the  court,  1  arbitrarily  turned  his  deposit  balance  over  to  the 
balance  that  was  due  from  Mrs.  Avery,  on  the  ground  that  Mr.  Avery, 
as  her  husband,  was  liable  for  it.  But  as  a  matter  of  fact,  I  do  not  be- 
lieve that  the  money  was  due  to  Mr.  Avery,  and  I  took  the  cour>?.e  I  did 
by  way  of  precaution  in  the  interests  of  the  Freedman's  Bank,  and  to 
prevent  Mr.  Avery's  being  paid  until  he  had  established  a  valid  claim. 
The  moment  Mr.  Avery  furnishes  proof  that  that  money  is  his,  we  will 
pursue  the  claim  anew,  and  hold  it  as  a  set-ofi'  against  the  debt  of  his 
wife. 

Mr.  Purvis.  Thus  leaving  the  impression  that  Mr.  Avery  had  drawn 
out  all  he  ever  put  in  the  bank,  and  reflecting  upon  the  management  of 
the  institutioil  by  those  in  charge. 

Mr.  Lbipold.  We  cannot  help  that  impression.  The  defective  man- 
agement will  be  abundantly  proven  before  this  committee  gets  through. 
It  is  my  opinion  that  nothing  is  due  Mr.  Avery.  He  is  a  man  in  great 
poverty  and  distress,  and  if  he  knew  or  believed  that  he  had  a  dollar 
with  us,  he  would  have  presented  or  would  present  his  claim  for  it. 

PROPORTION    OF    UNPAID    LOANS   THAT    CAN    BE    MADE 

GOOD. 

By  Mr.  Garland  : 

Q.  Mr.  Cieswell,you  have  seen  this  schedule  made  out  by  the  account* 
ants,  have  you  not  f — A.  No,  sir  ;  I  have  not. 

Q.  There  is  an  aggregate  of  $5I1,0(K)  there,  and  something  over,  that 
the  institution  is  behind,  in  the  loan  account  of  the  Washington  branch. 
Have  you  any  idea — and  either  of  the  commissioners  can  answer,  in  or- 
der that  we  may  expedite  the  examination— how  much  of  that  sum  due 
on  account  of  loans  could  be  made  good  ? 
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Mr.  Cre^Well.  Does  that  meau  the  balance  still  standing  on  the 
ledger? 

Mr.  Garland.  Yes,  sir ;  the  schedule  shows  the  amount  of  unpaid 
loans  of  the  Washington  branch  as  it  appears  from  the  ledger  up  to  the 
date  of  September  17,  1879. 

Mr.  Creswell.  Irrespective  of  all  credits! 

Mr.  Garland.  No;  allowing  all  credits. 

Mr.  Creswell.  It  would  be  difficult  to  estimate  how  much  of  this 
amount  could  be  made  good  without  going  over  all  the  accounts.  A 
large  amount  will  never  be  realized  upon. 

LITTLE  VALUE  OF  THE  PERSONAL  SECURITIES. 

By  Mr.  Garland  : 

Q.  Take  the  first  case  on  the  schedule,  the  case  of  William  R.  Arnold, 
involving  a  balance  due  of  $496.70.  The  propert3'  given  as  security  for 
this  loan  was  sold  and  bought  in  by  the  commissioners  for  $395,  the 
balance  being  still  unpaid.  Is  that  the  only  security,  for  example,  you 
have  now — the  propf^rty  there  mentioned! 

Mr.  Creswell.  In  all  those  cases  where  we  thought  there  was  any 
possibility  or  probability  of  recovering  on  the  loans,  after  the  sale  of  the 
property  was  made  and  a  deficiency  shown,  we  brought  suit.  In  many 
of  the  loans,  the  personal  security  was  worthless.  The  only  real  secu- 
rity the  bank  had  was  in  connection  with  the  deeds  of  trust. 

By  Mr.  Garland  : 

Q.  In  most  cases,  your  statement  is,  that  the  personal  security  was 
worth  nothing  ! — A.  Yes,  sir ;  almost  nothing.  In  some  cases  we  ob- 
tained judgment,  and  may  ultimately  recover. 

Q.  You  could  not  now  give  any  estimate  of  the  amount  of  loans  that 
will  thus  prove  worthless  ? — A.  Not  any  accurate  estimate. 

Q.  Well,  I  would  like  to  get  such  estimate  from  the  commissioners  be- 
fore the  examination  closes.  Did  the  commissioners,  or  any  of  them, 
take  any  of  these  loans  themselves ;  or  were  they  all  taken  before  they 
came  in  charge  of  the  company's  affairs? — A.  They  were  all  effected 
before  we  came  in. 

Mr.  Leipold.  There  are  some  of  the  accounts  represented  here  where 
we  have  sold  property  on  time;  for  instance,  where  parties  gave  notes 
for  part  payment,  secured  by  a  deed  of  trust  on  the  property  we  sold 
them. 

Mr.  Creswell.  A  separate  list  is  given  of  these. 

SECURITIES  INSUFFICIENT  TO  COVER  LOANS. 

By  Mr.  Garland  : 

Q.  For  further  information  of  the  committee  take,  for  example,  the 
loan  of  the  Fifth  Baptist  Church.  It  seems  that  the  property  was  not 
worth,  by  a  large  sum.  the  amount  of  the  loan  made  upon  it.  Was  that 
the  fact,  that  h  was  not  worth  the  amount  of  the  loan  when  the  loan 
was  taken,  or  has  the  difference  in  value  arisen  from  the  depreciation  of 
the  property  since,  or  from  other  causes  f 

Mr.  Creswell.  Largely  by  reason  of  the  depreciation  of  property 
generally.  At  tlie  time  when  many  of  these  loans  were  taken,  real  es- 
tate was  at  a  high  value,  and  high  valuations  were  put  upon  it  at  the 
time  of  making  the  loans,  and  in  many  cases  the  properties  were  over- 
rated in  value. 
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Mr.  Leipold.  In  the  case  of  the  Fifth  Baptist  Churoh,'l  do  not  be- 
lieve that  the  property  was  ever  worth  the  amount  of  the  loan  taken 
upon  it. 

Mr.  Withers.  And  the  depreciation  has  been  greater  in  the  case  of 
that  church  property,  and  of  church  property  f^enerally,  I  §upposet 

Mr.  Greswell.  The  general  depreciation  of  property  has  been  very- 
great. 

By  Mr.  Garland  : 

Q.  How  many  cases,  in  the  recollection  of  the  commissioners,  are  there 
in  whicb  you  found  the  security  given,  at  the  time  when  the  loau  was 
effected,  entirely  insufficient  to  cover  the  loan ;  of  course  I  meau  an  es- 
timated, approximate  number,  that  may  be  in  your  mind,  as  you  would 
have  to  go  to  the  books  to  find  tbem  all  out  ? 

Mr.  Creswell.  Yes,  we  would  have  to  go  over  the  lK)oks  and  make 
a  special  examination  of  that  particular  point.  We  have  never  made  an 
examination  with  a  view  lo  set  out  in  detail  all  these  cases,  and  I  am  not 
able  to  give  any  accurate  estimate  of  the  number  of  such  cases. 

Mr.  Purvis.  The  rule  recognized  in  the  making  of  loans  should  have 
been  that  the  security  should  be  worth  double  the  value  of  the  loan, 
but  the  shrinkage  in  property  values  has  been  so  great  that  the  defi- 
ciency in  many  cases  has  been  over  one  hundred  per  cent. 

Mr.  Leipold.  I  have  personally  attended  almost  all  the  sales  we  have 
been  compelled  to  make,  and  I  tonnd  in  quite  a  large  number  of  cases 
that  the  properties  were  overestimated  in  vakie  at  the  time  when  the 
loan  was  made.  • 

Mr.  Creswell.  We  had  to  buy  in  almost  every  piece  of  property  we 
ailvertised.  We  sold,  and  were  always  anxious  to  sell,  provided  we 
could  sell  so  as  to  cover  the  bank's  advances.  Some  of  the  properties 
we  have  since  sold,  some  of  them  at  a  loss,  but  our  aim  in  selling  has 
always  been  to  sell  upon  the  best  terms  we  could  possibly  obtain. 

Mr.  Purvis.  And  I  think  that  some  of  the  properties  now  are  of 
little  value  compared  with  the  amounts  that  were  loaned  upon  them. 
I  have  no  doubt  that  they  wei*e  conscientiously  estimated  at  the  time. 
We  have  one  instance,  that  large  property  of  Lyons,  where  the  paity 
owning  it  refused  seventy-five  thousand  dollars  for  it,  but  upon  which 
we  could  not  now  realize  twenty  thousand  dollars,  I  suppose. 

By  Mr.  W^ithers  : 
Q.  But  that  would  not  indicate  the  general  case ;  that  is  rather  an 
exception,  is  it  not? — A.  Well,  the  depreciation  in  property  values  has 
been  without  parallel. 

CONCERNING  CASES  IN  LITIGATION. 

By  Mr.  Garland  : 

Q.  You  testified  last  spring,  Mr.  Creswell,  .as  to  litigations  pending 
in  this  District,  in  reference  to  a  number  of  pieces  of  property.  Have 
any  of  these  cases  been  disposed  of ! — A.  Very  few  of  them.  We  have 
had  some  cases  decided  in  the  Supreme  Court.  We  have  had  two  or 
three  cases  this  term  decided  in  our  favor. 

Q.  Can  you  state  the  amount  involved  in  them  f — A.  I  cannot.  I 
should  suppose  some  thousands  of  dollars.  But  they  are  comparatively 
small  in  amount  compared  with  the  gross  balances  now  in  litigation. 

Q.  The  matter  of  Enoch  Totten,  is  that  still  in  statu  quo? — A.  Mr. 
Totten  has  had  charge  of  many  cases — do  you  mean  the  heavy  case! 
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Q.  Yes,  sir. — A.  No  material  advance  has  been  had  in  that  case,  but 
vre  have  been  pnshing  it.  We  were  anxious  to  have  it  up  this  term, 
but  defendant's  counsel  was  engaged  in  other  important  cases,  and  the 
case  went  over,  against  our  protest. 

COMMISSIONERS'  PERSONAL  INTEREST  IN  LOANS. 

By  Mr.  Garland  : 

Q.  Were  the  cominiasiouers,  or  any  of  them,  interested  personallj  in 
any  of  the  properties  pledged  for  any  of  these  loans  ! 

Mr,  Creswell.  No,  sir. 

Q.  Directly  or  indirectly! — A.  No,  sir. 

Q.  Is  that  your  answer  also,  Mr.  lieipoldt 

Mr.  Leipold.  Yes,  sir, 

Q    And  yours,  Mr.  Purvis  t 

Mr.  Purvis.  Yes,  sir. 

Mr.  Leipold.  I  may  state  here  that  I  bought  a  piece  of  property  in 
'72, 1  think  it  was,  and  assumed  the  payment  of  a  deed  of  trust  on  it. 
I  bought  it  from  Mr.  8.  R.  Bond,  and  the  deed  of  trust  was  given,  I 
believe,  by  a  man  by  the  name  of  Pumphrey.  I  found  that  the  note 
was  held  in  the  Freedman's  Bank,  and  I  paid  it.  That  was,  of  course, 
long  before  the  failure  of  the  bank,  and  before  1  became  a  commis- 
flioner. 

Mr.  Purvis.  Before  I  was  appointed  a  commissioner  of  The  Freed- 
nian's  Bank,  •r  had  any  expectation  of  such  appointment,  with  a  view 
of  aiding  the  bank,  I  took  several  of  its  loans.  I  hold  them  yet,  to  ipy 
regret  and  loss. 

By  Mr.  Garland: 

The  question  did  not  mean  to  reach  that  far — only,  of  course,  to  the 
period  since  your  appointment  as  commissioner. 

Mr.  Leipold.  1  did  not  know  whether  the  question  did  not  reach  as 
far  as  the  statement  I  made. 

Mr.  Purvis.  1  did  not  judge  that  it  did. 

Mr.  Leipold.  I  stated  the  case  in  my  reply  because  that  was  a  loan 
held  by  The  Freedman's  Bank  in  which  I  was  indirectly  interested. 

By  Mr.  Garland  : 

My  question  was  addressed  to  you  as  commissioner,  and  was  meant 
to  cover,  of  course,  only  the  time  since  you  become  clothed  with  the 
character  of  commissioners. 

Mr.  Creswell.  And  I  may  add  to  my  reply,  that  outside  of  my  sal- 
ary I  do  not  think  that  I  have  ever  made  one  cent  by  any  transaction, 
remote,  contingent,  or  otherwise,  in  the  loans  or  assets  of  the  institu- 
tion, except  to  realize  out  of  them  the  very  last  cent  we  could  for  the 
benefit  of  the  depositors.  That  is  my  answer,  and  I  believe  it  to  be 
the  answer  of  one  and  all  of  my  associates.  If  they  ever  had  any  con- 
nection with  the  loans  or  assets  of  the  bank  for  their  personal  profit,  I 
am  entirely  ignorant  of  it.    For  myself,  I  am  sure  that  I  have  not. 

FEES  OF  COUNSEL  12^  THE  DIFFERENT  SUITS. 

By  Mr.  Garland  : 
Q.  Is  there  in  your  books  a  statement  as  to  the  amount  of  fees  you 
have  paid  counsel  for  these  different  suits! — A.  Yes,  sir;  we  made  a 
statement  last  spring,  and  we  have  paid  Mr.  Totten  some  since. 
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Q,  How  mnch  ? — A.  A  comparatively  small  sum,  I  could  not  state 
exactly  how  much ;  I  do  uot  suppose  it  has  exceeded  a  thousand  dollars. 

Mr.  Leipold.  About  that  sum. 

Q.  Have  you  paid  others  beside  Mr.  Totten  ? — A.  Yes,  sir,  we  have 
paid  some  others. 

(y.  Who  are  they  ? — A.  We  paid  to  Mr.  Smith  here,  Mr.  James  H. 
Smith,  some  money,  in  small  sums.  We  have  also  paid  some  attorneys 
at  distant  points,  since  then.    They  are  all  set  out  in  the  account. 

EXPENSE  OF  THE  COMMISSION. 

By  Mr.  Garland: 

Q.  What  has  been  about  the  expense  of  your  management  of  af- 
fairs since  you  were  before  the  committee  last  spring! 

Mr.  Gees  WELL.  We  could  only  tell  by  reference  to  the  accounts,  and 
by  making  up  a  statement  from  them. 

Mr.  Leipold.  I  think  they  average  at  the  rate  of  twenty  thousand 
dollars  a  year — about  as  much  as  that. 

Q.  You  think  that  that  wonld  be  a  fair  average  of  your  expenses  since 
you  were  before  the  committee  last  May  f — A.  They  may  be  ^  little 
lower  than  that  now  ;  at  that  time  I  think  that  was  about  the  average ; 
I  guess  that  that  is  what  it  would  amount  to. 

Mr.  Creswell.  The  commissioners  are  exceedingly  anxious  to  be  re- 
lieved from  their  duties  and  responsibilities  to  this  institution,  if  the 
committee  will  favor  them  to  that  extent,  by  any  process,  plan  or  sys- 
tem they  may  devise.  We  have  been  anxious  that  thigi  should  be  brought 
about  for  the  last  three  or  four  years,  and  you  will  remember  that  we 
sent  in  our  resignation  once,  but  it  was  declined  on  the  opinion  of  the 
Attorney-General  that  we  could  not  withdraw. 

Mr.  Garland.  I  know  that,  and  we  submitted  a  bill  to  Congress  last 
spring,  but  had  it  recommitted  in  view  of  the  examination  going  on. 

Mr.  Creswell.  We  will  heartily  acquiesce  in  anything  looking 
towards  this  relief  that  we  desire. 

Mr.  Leipold.  1  think  that  it  ought  to  be  done,  by  all  means.  I  think 
that  the  affairs  of  the  company  can  be  conducted  at  much  less  expense 
than  is  now  made  necessary,  and  can  be  wound  up  in  a  more  rapid  man- 
ner, and  more  satisfactorily  in  every  way. 

THE  GOVERNMENT  SHOULD  PURCHASE  CERTAIN  PROPER- 
TIES. 

Mr.  Creswell.  We  should  be  very  glad  also  if  the  committee  m  re- 
lieviugus  should  also  conclude  to  purchase  the  bank  property  now  oc- 
cupied by  the  Attorney-General's  office  and  the  Court  of  Claims,  and 
furthermore  the  banking  property  at  Jacksonville,  Florida.  If  that 
should  be  done  it  would  enable  our  successor,  whoever  he  may  be,  to 
declare  another  dividend.  These  are  both  very  valuable  properties,  and 
it  is  our  opinion  that  the  government  ought  to  purchase  them. 

OFFERS  FOR  THE  JACKSONVILLE  PROPERTY^. 

By  the  Chairman  : 
Q.  You  had  an  offer  for  the  Jacksonville  property,  had  you  not  f 
Mr.  Creswell.  Yes,  sir.     We  had  an  offer  some  time  ago  of  $10,000 
for  it,  which  we  declined,  as  it  was  so  far  below  what  we  ought  to  ob- 
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tain  for  it.  We  did  not  wish  to  sacrifice  it,  and  yet  it  is  an  expense  to 
the  company  to  bold  it,  and  it  has  become  a  question  whether  it'ought 
not  to  be  disposed  of  speedily. 

By  the  Chairman  : 

Q.  What  did  the  Jacksonville  property  cost! — A.  I  believe  some 
$40,000. 

Mr.  Creswell.  It  is  a  valuable  property.  I  went  myself  to  Jackson- 
ville, and  have  inspected  it. 

By  Mr,  Withers  : 

Q.  I  cannot  think  that  there  has  been  generally  in  Florida  anything 
like  such  a  depreciation  of  property  as  this  ofter  of  $10,000  would  seem  to 
indicate. 

Mr.  Creswell.  The  county  commissioners  made  au  offer  of  $10,000 
a  year  ago. 

Mr.  Leipold.  O,  they  offered  $25,000  for  it  at  one  time;  one- third  of 
the  sum  to  be  paid,  not  in  cash,  but  in  one  year  after  purchase,  and 
nothing  to  be  paid  immediately ;  and  the  offer  was  based  upon  the  ac- 
quiescence of  the  people  of  the  county.  They  have  recently  taken  a  vote 
upon  it,  and  it  was  defeated.  Of  course  we  could  not  accept  the  propo- 
sition^ because  it  included  no  money. 

By  Mr.  Withers  : 
Q.  What  about  the  offer  for  $10,0rK)  referred  to  a  moment  ago  t  Was 
not  that  a  bona  fide  offer! — A.  Yes,  sir.  That  was  made  by  a  member 
of  Congress,  but  we  did  not  judge  that  it  would  be  right  to  accept  such 
a  low  figure.  The  present  income  of  the  property  is  not,  however,  even 
a  fair  interest  on  that  sum. 

CFFER  FOR  THE  NASHVILLE  PROPERTY. 

Mr,  Creswell.  We  have  had  an  offer  from  Nashville  for  the  property 
there,  of  $10,000 — one  third  cash. 

By  the  Chairman  : 

Q.  You  have  not  much  property  at  Nashville,  I  believe! 

Mr.  Leipold,  No,  sir;  there  is  only  the  banking-house,  and  a  small 
property  besides. 

Mr.  Purvis.  1  do  not  think,  however,  that  a  $10,000  offer  for  the  Jack- 
sonville property  ought  to  be  entertained. 

Mr.  Creswell.  And  yet,  I  think,  that  we  ought  to  sell  it  for  that 
sum  if  we  cannot  get  more. 

OFFERS  FOR  THE  VICKSBUl^G  PROPERTY. 

By  the  Chairman  : 

Q.  Have  you  had  any  propositions  to  purchase  the  Vicksburg  property  ! 

Mr.  Leipold.  No,  sir.  I  have  heard  tliat  property  estimated  lately  at 
not  more  than  three  thousand  dollars.  It  coat  the  bank  sixteen  thousand 
dollars. 

EFFORTS  TO  SELL  THE  DIFFERENT  PROPERTIES. 

Mr.  Leipold  : 
I  have  been  very  much  in  favor  of  selling  the  Jacksonville  property, 
and  any  other  property  of  the  bank,  where  we  could  get  any  respon- 
sible offer,  at  anything  like  a  reasonable  price,  with  a  view  to  hasten 
the  closing  up  of  the  concern  and  reducing  expenses  to  the  lowest  limit. 
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By  advertising  and  otherwise  we  have  offered  these  properties,  and  the 
best  offer  we  have  been  able  lately  to  get  for  the  Jacksonville  property 
is  the  one  we  now  have  of  ten  thousand  dollars  cash.  I  was  in  favor  of 
directing  our  agent  there  to  advertise  that  property  for  public  sale,  and 
to  make  every  possible  effort  to  get  a  larger  sum  for  it  at  such  sale,  but 
to  limit  the  price  to  a  minimum  bid  of  ten  thousand  dollars,  and  if  no 
better  offer  were  made  to  let  it  go  at  that  figure.  We  have  been  trying 
to  sell  it,  T  think,  for  the  last  five  years,  but  we  cannot  sell  it.  The 
reports  of  its  condition  are  that  it  is  rapidly  depreciating,  the  timbers 
are  decaying  and  it  is  suffering  for  the  want  of  repairs,  &c.,  while  the 
income  from  it  is  very  small. 

Mr.  Puiivis.  Within  the  five  years  we  have  been  offered  upwards  of 
twenty  thousand  dollars  for  it. 

Mr.  Leipold.  That  was  not  an  immediate  cash  offer,  as  I  have  said. 
There  was  a  gentleman  in  our  office  who  said  that  he  would  make  an  offer 
of  twenty-five  thousand  dollars  for  it,  but  he  did  not  make  the  offer. 

THE  MEMPHIS  PKOPERTY. 

By  the  Chairman  : 

Q.  Have  you  any  property  in  Memphis? 

Mr.  Leipold.  We  have  a  lot  there,  in  litigation.  We  could  probably 
sell  it  if  it  was  free  from  litigation.  It  is  involved  so  that  we  cannot 
sell  it  at  present. 

Mr.  (Jbes\V£LL.  It  should  be  remembered,  also,  that  it  is  a  very  easy 
matter  when  we  bave  sold  any  property  at  a  low  figure,  to  find  persous 
complain  that  it  has  been  sold  tar  below  its  value,  but  in  nearly  eve.ry 
case  it  has  been  a  questiou  whether  It  would  n  )t  bv  bc3tter  to  sell  for 
what  it  would  fetch  rather  thau  to  hold  on  to  it.  We  are  paying  taxes 
and  repairs  all  the  time. 

Mr.  Leipold.  I  want  to  add  here  that,  as  matters  now  stand,  our 
current  income  is  virtually  aosorbed  by  the  expenses  of  the  commis- 
sion. I  do  not  see  how  anything  whatever  can  be  gained  by  delaying 
to  close  up  the  concern. 


Messrs.  Frederick  Douglass,  and  Zaimon  Richards,  subpcauaed  as 
witnesses,  were  at  their  verbal  request  excused  from  testifying  at 
present,  and  Mr.  Henry  D.  Cooke  replied  by  letter  through  his  son  that 
illness  prevented  him  temporarily  from  answering  the  committee's  sum- 
mons. 

^y  suggestion  of  Mr.  Garland,  at  least  one  of  the  commissioners  was 
requested  to  be  presentyiC  each  session  of  the  committee,  in  order  to 
facilitate  the  examination. 

Adjourned  to  meet  on  the  following  Tuesday,  January  13,  1880,  at 
10.30  o'clock,   a.  m. 


committbe-room  of  senate  select 
Committee  on  the  Freedman's  Bank, 

WdHhington^  D,  (7.,  January  13,  1880. 
The  Select  Com?nittee  of  the  Senate  on  the  Freedman's  Savings  and 
Trust  Company  met  this  day  in  the  comrijittee  room  of  the  Senate  Com- 
mittee on  ManufactnrevS,  at  10.30  o'clock  a.  m. 

Present,  Messrs.  B.  K.  Brnce  (chairman),  A.  H.  Garland,  J.  B.  Gor- 
don, and  R,  E.  Withers. 


Adjourned  to  January  15,  1880. 
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CO>nvlITTEE-ROOM   OF   SENATE   SELECT 

Committee  on  the  Freedman's  Bank, 

Washington,  J),  C,  January  15,  1880. 
The  Senate  Select  Coiumittee  on  tlie  Fie^'dman's  Savings  and  Trust 
Company  met  this  day  fn  the  committee-room  of  the  Senate  Committee 
on  Manufactures,  at  10.30  a.  m. 

Present,  Messrs.  B.  K  Bruce  (chairman)  and  A.  H.  Garland. 

DISTRIBUTION   OF   LABOR  AMONG    THE   COMMISSIONERS^ 

Mr.  R.  H.  T.  Leipold,  commissioner,  read  the  following  letter,  ad- 
dressed to  the  committee : 

OKFICK  OI'  the   COMMISSIONKllS   OF  TMK    FhEKDMAX'S 

Savings  ani>  Tkust  Com f« any, 
Washington,  D.  T.,  January  14,  1^0. 
Hod.  B.  K.  Bui'cb, 

Chairman  Senate  Committee  Freedman^a  Savings  and  Trust  Company  : 

Sir  :  Permit  me  to  call  your  attention  and  that  of  your  committee  to  the  .statement 
of  Mr.  Creewell,  made  6u  Friday,  the  9th  iustaut,  in  reply  to  your  qupstion  a»  to  the 
division  of  the  duties  or  labor  of  the  commission  amon;;  the  several  commissioners. 

I  do  not  wish  my  silence  on  this  point  at  that  time  to  be  regarded  as  an  acquiescence 
in  the  correctness  of  that  statement.  As  far  as  that  statement  set'ks  to  convey  the 
impression  that  any  considerable  portion  of  the  work  of  the  commission  has  be«n  dis- 
charged by  Commissioners  Creswell  and  Purvis,  or  that  they  have  devoted  any  ex- 
tended time  or  attention  to  the  business  of  the  bank,  I  most  emphatically  dissent  from 
it.  On  the  contiary,  I  will  state,  and  that  without  fear  of  successful  contradiction, 
that  almost  the  entire  management  of  the  institution  has  devolved  upon  me. 

For  the  first  two  yearir  after  the  commissioners  took  charge  of  the  conipaiiy^H  ntlairs, 
and  while  the  duties,  complications,  and  annoya'ces  were  at  their  maximum,  Mr. 
Creswell  was  the  United  St^ites  attorney  for  the  Alabama  Claims  Commission,  and 
scarcely  ever  at  the  bank;  and  Mr.  Purvis  spent  a  large  portion  of  his  time  in  Phila- 
delphia and  thereabouts  ;  and  since  that  time,  as  far  as  the  actual  laborn  of  the  com- 
mission are  concerned,  it  has  been  no  better,  although  Mr.  Purvis  has  spent  more  of 
his  time  at  the  bank. 

Both  of  these  gentlemen,  especially  Commissioner  Purvis,  have  virtually  assumed 
the  position  that,  aside  from  a  sort  of  undefined  general  supervision,  they  did  not  un- 
dertake to  do  any  of  the  work  when  they  became  commissioners. 

I  have  several  tiuies  remonstrated  with  these  gentlemen  about  the  injustice  of 
throwing  the  entire  burden  upon  me,  but  without  any  satisfactory  rt-sult.  On  the  Cth 
of  May,  1875, 1  addressed  them  a  letter,  a  copy  of  which  r  inclose.  This  letter  brought 
a  verbal  proposition  from  Mr.  Creswell,  offering  to  pay  me fr2.'>0  every  six  months  for  the 
additic-nal  labor  required  of  me,  to  which  I  repliid,by  letter  of  May  20.  1875.  (See 
correspond!  nee,  below).  I  then  received  a  commnnicntion  from  each  of  these  gentle- 
men, dated  May  2ii  and  25,  1?*72,  respectively,  copies  of  which  are  also  presented  here- 
with. 

Finding  that  neither  of  the  other  commissioners  would  consent  to  a  fair  division  or 
apportionment  of  the  work,  I  reluctantly  accepted  their  offer,  and  they  twice  paid  me 
the  sum  of  8250  each,  once  July  I,  1875,  and  once  January  1,  187().  After  this,  Mr. 
Purvis  having  bectune  more  bold  and  offensive  in  his  claim  that  he  was  not  expected 
to  do  ai^y  of  the  work,  I  refused  to  receive  any  farthjjr  payments  from  them.  It  is 
true,  that  in  matteis  of  iraportatJCe — requiring  the  exercise  of  discretion— 1  have  con- 
sulted those  gentlemen,  especially  Mr.  CresweD.but  in  every  such  case  they  had  the 
full  benefit  of  my  labors,  by  a  presentation  of  the  facts  previously  ascertained  by  me, 
and  their  action  has  been  based  upon  snch  ascertained  facts.  8o,  too,  have  they  signed 
the  dividend  checks ;  but,  even  most  of  these  were  signed  by  them  at  their  own  homes, 
and  involvtd  nothing  but  the  physical  labor  of  a]>pending  their  signatures.  But  in  the 
collection  of  the  sissets,  the  exnminntions  of  accounts,  the  planning  and  systenmtizing 
of  the  work,  the  payment  of  dividends,  the  voluminous  correspondence,  the  preparation 
of  testimony  and  documents  for  suits  pending  in  the  courts,  the  preparation  of  the  of- 
ficial reports,  the  buying  in  and  selling  of  properties,  and,  in  fact,  ihe  whole  current 
work  of  the  commission,  Messrs.  Creswell  and  Purvis  have  taken  but  little  active 
part;  and  this  is  notorious, )  nri  I  very  much  wish  that  that  the  committee  would  look 
and  examine  into  this  matter.  It  may  throw  some  light  on  the  propriety  or  impropri- 
ety of  continuing  an  expenditure  of  .^9,000  per  annum,  from  the  money  of  the  credit- 
ors of  the  company,  for  the  services  rendered.  I  most  emphatically  protest  against  its 
further  continuance. 

I  have  the  honor-to  be,  very  respectfully,  your  obedient  servant, 

R.  H.  T.  LEIPOLD, 
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Mr.  Leipold.  Before  reading  the  «*oiTespondence  wbicb  I  wish  to 
olfer  to  the  coiumittee,  1  will  Btate  that  the  firvSt  letter,  of  date  May  6, 
1876,  was  written  ten  months  after  the  commissioners  took  charge  of 
the  aftairs  of  the  institution.    It  is  as  follows: 

MR.    LEIPOLD    TO    MESSRS.    JOHN    A.    J.    CRESWELL    AND 

ROBERT  PURVIS. 

Office  of  thk  Commissionkks  of  the 

Fi«eedman'8  Savings  and  Trust  Company, 

JVashington,  D,  C,  May  6,  1875. 
Messrs.  Jonx  A.  J.  Ckkswkll  and  Robert  Purvis,^ 

CommiKdiontrH  Fretdman^a  Saringn  and  Trust  Company : 
Gkntlkmen'  :  As  the  responsibility  of  the  position  and  my  constant  application  to 
the  infinite  variety  of  complicated  and  annoying  details  arising  from  the  closing  np  of 
the  affairs  of  this  company  are  boginnii>g  to  have  their  effect  on  my  health,  &;c.,  I  am 
Dot  willing,  nor  ought  it  to  beexpected,coi>sidering  the  limited  compensation  allowed, 
that  the  entire  charge  of  the  matter  should  any  longer  he  left  to  me.  I  have,  there- 
fore, to  request  that  yon  should  determine  among  yourselves  upon  some  plitn  whereby 
the  duties  arising  out  of  our  joint  connection  with  this  company,  as  well  as  the  time 
uccessnry  to  attend  to  them,  may  hereafter  be  ei^ually  divided  betwet^n  us.  It  cer- 
tainly never  was  contemplated  by  any  one  that  the  entire  management  of  tbis  concern 
should  fall  upon  one  commissioner,  as  has  substantially  been  the  case  for  the  last  ten 
months,  a8  lou^  iis  there  are  three  appointed  and  paid. 

Mr.  Stickne>"s  resignation,  which  took  effect  on  the  1st  instant,  does  not  by  any 
means  diminish  the  care  and  anxiety  incident  to  the  business. 
I  am,  verv  respectfully,  your  obedient  servant, 

R.  H.  T.  LEIPOLD. 
[Vol.  4  Corres]>oudence  Book,  pages  287,  28^i.] 

Mr,  Leipold.  The  above  letter  was  followed  by  a  veri>al  [noposition 
of  a  compensation,  to  which  1  replied  as  follows: 

MR.  LEIPOLD  TO  MESSRS.  ORESWELL  AND  PURVIS. 

Office  of  the  Commissioners  of  the 

Freedman's  Saving  and  Trust  Company, 

Wanhington,  D.  C,  ^fay  20,  1875. 
Messrs.  J.  A.  J.  Creswell  and  Robert  Purvis,  CommissionerH  : 

Gentlemen:  Referring  to  your  veibal  proposition  that,  in  consideration  of  my  con- 
tinning  to  devote  my  time  to  the  general  supervision  ot  the  duties  arising  out  of  the 
closing  np  of  the  affairs  of  this  company,  to  the  exclusion  of  other  private  business,  and 
for  the  purpose  of  relieving  you  of  the  necessity  of  a  daily  attendance  at  the  office  of 
the  commissioners,  which  yon  claim  to  be  impossible,  you  would  pay  me  the  sum  of 
$250  each  on  the  1st  of  July  next,  and  a  similar  sum  every  six  months  thereafter  as 
long  as  the  extra  duties  thus  devolving  upon  me  would  prevent  me  from  engaging  in 
any  other  business  pursuit,  I  have  to  say  that  I  much  prefer  some  arrangement  ooald 
be  perfected  whereby  I  might  have  a  portion  (say,  one-half)  of  my  time  daily  to  devote 
to  the  practice  of  my  profession,  thus  enabling  me  to  obtain  some  relief  from  the  con- 
tftantly  recurring  annoyances  incident  to  this  business,  and  at  the  same  time  to  carry  out 
the  olgect  1  had  in  view  wh(^  I  severed  my  connection  with  the  Treasury  Department 
and  accepted  the  appointment  of  commissioner. 

If  yon  cannot  be  personally  present,  might  not  the  desired  result  be  attained  by  you 
jointly  employing  some  person  in  whom  you  have  confidence,  and  for  whose  acts  you 
are  willing  to  be  responsible,  to  represent  you  f 
I  have  the  honor  to  be,  &c., 

R.  H.  T.  LEIPOLD. 
[Pages  77-7>^.] 


MR.  CRESWELL  TO  MR.  LEIPOLD. 
lu  answer  to  these  two  letters,  I  received  the  following  replies: 

Washington,  D.  C,  May  22,  1875. 
R.  H.  T.  Lkipold,  esq. : 
My  Dear  Sir  :  I  acknowledge  the  receipt  of  yours  of  May  6  and  May  20. 
Waiving  foc  the  present  any  difference  of  opinion  I  may  have  as  to  the  positions 
taken  by  you  in  yours  of  May  6, 1  have  to  say  in  reply  that  when  I  consented  to  become 
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one  of  the  commissiouers  of  the  Freedmaa'd  SaviDgs  and  Trust  Company,  it  was  with 
the  distinct  nnderstanding  that  I  could  not  undertake  the  personal  charge  of  the  in- 
volved labors  of  that  extended  concern ;  all  that  I  expected  and  promised  to  do  was  to 
give  to  the  business  a  general  supervision  and  attention,  sd  that,  with  the  co-operation 
of  those  having  the  direct  management,  the  affairs  of  the  company  might  be  closed  up 
to  the  best  interests  of  depositors  and  creditors.  My  expectation  was  that  you  wonld 
take  personal  charge  of  the  institution  and  its  property. 

Realizing  equally  with  yourself  that  the  duties  required  of  the  commissionem  have 
been  much  more  onerous  and  exacting  than  any  of  ns  at  first  suppo^d.  and  deeming 
it  important  to  have  one  of  the  commissiouers  remain  in  charge,  I  am  entirely  willing 
to  coDseut  to  the  proposition  contained  in  yours  of  May  20,  as  a  matter  of  justice  to 
you.  I  am  satisfied  that  you  have  been  disappointed  in  having  your  time  entirely  taken 
up  with  the  duties  of  commissioner,  thereby  preventing  you  from  engaging  in  the  prac- 
tice of  the  law,  as  you  intended.  • 

In  consideration  of  the  extra  services  required  of  you,  I  am  willing  to  pay  you  the 
sum  of  $250  on  the  Ist  day  of  July  next,  and  an  equal  sum  every  six  months  thereafter, 
BO  long  as  the  extra  duties  thus  devolved  upon  you  will  prevent  you  from  engaging  in 
any  other  business  pursuit.  This  arrangement,  however,  to  continue  only  so  long  as 
we  may  remain  coniraissioners,  and  it  being  understood  that  the  payment  for  January 
next  is  not  to  be  made  if  we  should  be  relieved  from  our  duties  as  commissioners  before 
the  expiration  of  that  month. 

As  to  the  suggestion  contained  in  the  close  of  your  letter  of  May  20,  it  is  toy  opin- 
ion that  the  duties  imposed  upon  the  commissioners  cannot  be  devolved  upon  any 
third  party,  and  hence  I  greatly  prefer  that  you  should  remain  specially  in  charge. 
Very  truly,  yours, 

J  NO.  A.  J.  CRESWELL. 

MR.  PURVIS  TO  MR.  LBIPOLD. 

Washington,  D.  C,  .\fay  25,  1875. 
R.  H.  T.  Lkipoli>,  esq.: 

Dear  Sir  :  Your  favor  of  the  6th  instant  is  received.  In  it  I  am  ^lad  to  know  that 
the  proposition  of  J.  A.  J.  Creswell,  esq.,  in  which  I  cordially  unite,  is  accepted  by  yoo, 
to  wit,  that  by  reason  of  the  partial  relief  from  our  dnties  as  commissioners  of  the  F. 
S.  &  T.  Co.,  with  yourself,  thereby  imposing  upon  yon  an  increased  amount  of  labor, 
we  individually  render  to  you  the  sum  of  $250  dollars  for  such  extra  services,  from  the 
1st  day  of  July,  for  the  ensuing  six  months,  and  promise  a  like  sum  at  the  expiration 
of  said  six  months  should  you  continue  in  the  performance  of  such  extra  duties. 
Youi-8,  respectfully, 

ROBT.  PURVIS. 
Mr.  Leipold: 

That  is  all  I  have  to  say  ou  this  point.  I  humbly  trust  and  ask,  Mr. 
Chairman  and  gentlemen,  that  the  committee  look  into  the  matter,  as  a 
matter  of  justice  to  myself  as  well  as  to  this  committee,  that  they  should 
know  how  the  duties  of  this  commission  have  been  distributed,  and  by 
whom  tlie  great  bulk  of  these  duties  has  been  performed. 

MR.  LEIPOLD  EXAMINED. 

By  Mr.  Garland: 

Question.  Mr.  Leipold,  1  will  ask  you  one  or  two  questions  in  connec- 
tion with  that  matter — with  your  permission,  Mr.  Chairman.  Where 
was  your  place  of  business;  at  the  bank  ? — Answer.  Yes,  sir. 

Q.  How  many  hours  a  da>  were  you  at  the  office,  on  an  average  f — A. 
From  nine  o'clock  until  four  every  day,  unless  I  was  called  to  the  courts 
in  connection  uith  some  business  of  the  bank. 

Q.  How  niucli  of  the  time  did  Mr.  Purvis  and  Mr.  Creswell  spend 
there  ? — A.  For  the  lirst  two  years  I  shouhi  judge  that  Mr.  Purvis  may 
have  been  atthe'bank  about  half  of  the  lime;  that  is,  as  regards  the 
da>.s.  He  comes  there,  when  he  is  here,  about  half  past  nine  or  ten 
(/cock,  and  goes  away  about  on«*  or  two. 

Q.  Well,  how  in  reference  to  Mr.  Creswell  ?— A.  Mr.  Creswell  comes 
there  very  seldom   unless  I  send  for  him. 
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Q.  Was  there  any  uoderstaudiug,  wheu  you  three  gentlemen  went  in^ 
that  this  work  8honld  be  devolved  upon  you  In  the  main  ;  that  you 
should  be  the  one  to  take  care  of  and  look  into  all  this  business,  and 
that  they  would  consult  with  you?— rA.  Not  when  we  took  charge.  I 
want  to  say  a  word  here.  At  the  meeting  of  the  board  of  trustees  after 
the  commissioners  were  elected 

Q.  The  present  commissioners! — A.  Yes,  sir.  Mr.  Creswell  got  up 
and  stated,  as  far  as  1  can  recollect,  that  if  the  board  of  trustees  ex- 
pected him  to  give  his  entire  time  to  the  details  of  the  commission  that 
they  were  mistaken  ;  that  he  could  not  afforci  to  do  it.  Thereu|fOn  Mr. 
Langston,  one  of  the  trustees,  spoke  up  and  said,  "Gt^ueral,  we  don't 
want  your  time,  we  want  your  name";  and  Mr.  Creswell  replied,  "If 
that  is  what  you  want,  you  can  have  that."  I  do  not  remember  whether 
any  one  said  anything  to  Mr.  Purvis.  I  said  something  of  this  kind 
to  them  :  '*A11  that  1  can  refer  to  in  this  matter  is  my  record  and  the 
fact  that  I  am  a  working  man.  1  will  do  my  share  of  the  work.''  Mr. 
Purvis  said  something  to  this  effect :  "  Well|  what  am  I  going  to  do?" 
and  I  think  that  I  turned  to  him  and  said,  ^^  You  will  find  plenty  to  do; 
there  will  be  ])lenty  to  do  for  all  of  us."  That  is  the  best  of  my  recol- 
lection. 

Mr.  Purvis.  (Addressing  Mr.  Leipold.)  Let  me  ask  as  to  this  point : 
Did  1  not  really  tender  my  resignation  and  say  that  I  would  not  ac- 
cept f 

Mr.  Leipold.  I  do  not  remember. 

Mr.  Purvis.  Of  course  you  do  not. 

By  Mr.  Garland  : 

Q.  When  you  passed  upon  any  matter  of  special  importance  with 
reference  to  the  bank,  did  you  not  call  these  gentlemen  into  consultation 
upon  it! — A.  I  did,  in  matters  that  required  auy  special  exercise  of  dis- 
cretion.   I  did  ;  yes,  sir. 

Q.  Well,  were  thise  gentlemen  ready  at  all  times  to  give  you  the 
benefit  of  their  advice  and  to  consult  with  you? — A.  Whenever  I  could 
get  at  them  ;  yes,  sir.  1  will  state  that  the  only  reason  for  my  making 
this  statement 

(Mr.  Garland.  I  understand  that ) 
was  in  answer  to  the  position  taken  by  Mr.  Creswell. 

Q.  Well,  did  more  of  the  work  devolve  on  you  afterwards  than  you 
expected,  when  you  mentioned  the  fact  and  called  attention  to  your 
record  as  a  worker! — A.  Yes,  sir;  most  decidedly,  most  decidedly. 

Q.  You  refer  to  the  letter  of  May  15 ;  was  it  written  with  a  view  of 
relieving  you  of  more  than  your  proportion  of  the  work,  or  with  a  view 
to  getting  increased  pay  for  it! — No,  sir ;  it  was  to  be  relieved. 

Q.  Of  the  surplus  work  ! — A.  Yes,  sir ;  of  the  extra  work. 

Q.  If  I  understand  your  figures  correctly,  the  other  commissioners 
paid  you  as  much  as  $1,000  a  year? — A.  Yes,  sir;  for  one  year  only. 
£ach  of  them  paid  me  S500. 

Q.  For  this  surplus  work  ! — A.  Yes,  sir. 

Q.  That  was  all  that  was  paid  ! — A.  Yes,  sir  j  that  was  all.  I  think 
at  the  time  the  last  9250  was  paid  that  Mr.  Purvis  made  objection  to  it, 
and  I  said  to  him  *'  It  is  purely  a  voluntary  matter,  I  never  asked  you 
for  it,"  and  I  refused  afterward  to  receive  anything,  although  in  justice 
to  Mr.  Creswell  I  will  say  that  he  was  willing  to  pay  it. 

Mr.  Garland.  I  have  no  further  questions  to  ask  on  that. 


Digitized  by  VjOOQ iC 


48  FUKKDMAN's    .savings    and    trust    COMrANY. 

THE  LEONID  AS  SCOTT  AND    MRS.  FISKE  TRUSTEE  AC- 
COUNT. 

Mr.  Leipold.  There  is  one  explauatioa  I  wish  to  make  in  connection 
with  the  statement  L  made  at  the  last  meeting,  with  reference  to  the 
getott',  Mr.  Garland.  Ttiat  is  the^  set-off  of  a  balance  to  the  credit  of 
Mrs.  Harriet  P.  Fiske  to  the  loan  account  of  Leonidas  Scott.  I  then 
staU*<l  that  Leonidas  Scott's  account  was  a  trustee  account.  I  find  upon 
examination  tliat  Mrs.  Fiske's  account  was  the  trustee  account,  but  that 
the  two  accounts  were  virtually  the  S^ame.  It  is  merely  a  reversal  of 
the  position  ot  the  two  parties. 

By  Mr.  Withers  : 

Q,  Mrs.  Fiske  then  was  trustee  for  Leonidas  Scott f — A.  Yes,  sir; 
she  put  that  money  in  the  bank  for  Scott,  and  it  was  understood  by  the 
otScers  of  the  bank  when  she  put  it  there  that  she  put  it  there  for  Scott 
— for  services  rendered  by  him  in  building  her  certain  houses. 

Mr.  Garland.  It  does  not  change  the  legal  shape  of  the  question. 

Mr.  Withers.  No,  it  is  only  a  mutatis  mutandis, 

THE  BEAUFORT  PROPERTIES. 

Mr.  Leipold.  Yes,  sir;  subistantially  the  same.  Mr.  Chairman,  the 
commissioners  were  asked  to  furnish  some  correspondence  that  took 
place  in  the  matter  ot  the  Beaufort  i)ropertie8,  and  I  have  a  number 
of  letters  here  on  that  subject.     Shall  I  tile  themt 

The  Chairman.  I  presume  that  that  will  be  sufficient,  and  we  will 
select  from  them  such  letters  as  may  be  necessary  to  go  upon  the  record. 

By  Mr.  Garland.: 
Q.  Ls  there  anything  in  any  of  them — without  going  into  detail — that 
would  explain  what  was  brought  out  the  other  day! — A.  We  called 
upon  our  agent  there,  who  bid  in  one  of  these  pieces  of  property,  for 
an  explanation  of  the  charges  niHde  by  Mr.  Smalls,  and  he  explains  that. 
Then  I  hav«  also  broujjht  co|)ies  of  some  of  the  correaipondence,  which 
I  tind  is  very  voluminous,  by  the  way,  in  r^^  ition  to  the  sale  of  the 
Sea  Island  llotel.  With  the  tinal  sale  of  it  Mr.  Lockwood  had  nothing 
to  do  whatever,  and  1  suppose  1  had  better  file  these  letters  with  the 
committee. 

By  Mr.  Garland  : 

Q.  They  are  the  most  material,  are  they! — A.  Yes,  sir;  they  show 
that  there  was  a  previous  offer  of  $12,000  for  the  Sea  Island  Hotel  in 
1875;  also  an  offer  of  $lo,(K)0  in  1875,  conditional  upon  our  giving  pos- 
session of  it  within  a  certain  time;  but  tis  there  was  a  lease  existing  ui)on 
the  property  for  two  years,  we  could  not  at  that  time  comply  with  the 
proposition,  and  had  to  decline  that  $15,000  offer. 

Q.  You  declined  the  $12,000  for  what  purpose — that  it  was  not  a 
Suttieient  price! — A.  Ws,  sir;  we  tinally  sold  it,  however,  at  $12,000. 

There  are  a  great  many  more  letters  on  that  subject,  but  I  thought  it 
would  lumber  up  the  record  and  make  it  too  bulky.  1  have  selected 
those  that  are  material. 

[See  Appendix  for  these  letters.] 

STATEMENT  OF   MB.    ROBERT   PURVIS   IN   REPLY  TO    MR. 

LEIPOLD. 

Mr.  Purvis: 

Gentlemen  and  Mr.  Chairman:  This  unexpected  onslaught,  untruthfal, 
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from  an  angratefal  mau,  will  be  met  in  its  order,  and  I  think  we  shall 
be  able  to  show  you,  most  trathfally,  the  spirit  that  animates  him.  I 
have  DO  intercourse  with  him ;  it  is  impossible  that  I  shoald  have  any. 
I  say,  this  aoexpected  and  antrnthful  onslaught — for  it  is  at  variauoe 
with  the  truth  and  with  all  the  cireurastances  connected  with  the  ap- 
pomtment  of  myself  and  of  that  of  Mr.  Oreswell — this  underrating  of 
our  services,  is  grossly  .untruthful.  The  statement  that  only  one-half  of 
my  tame  has  been  siient  here  is  eqoally  so.  I  was  sent  twice  on  a  mis- 
sion, even  with  a  distressed  and  sick  family,  a  daughter  and  wife  both 
of  whom  have  passed  away.  I  left  them  to  look  after  the  interests  of 
this  concern,  and  went  as  far  as  Florida.  I  assert  that  in  every  instance 
where  any  matter  was  ever  brought  before  us  as  commissioners,  we 
passed  our  judgment  upon  it.  It  was  submitted  to  us,  aud  sometimea 
we  differed,  but  generally  we  agreed,  harmoniously. 

APPOINTMENT  OF  THE  COMMISSIONERS. 

In  regard  to  this  matter  of  being  a|)pointed,  it  is  well  to  begin  at  the 
beginning.  It  was  entirely  unexpected  on  my  part,  and  unsoOeited.  I 
came  from  my  home,  and  I  trust  yoa  will  make  some  allowance,  from 
the  position  in  which  I  have  been  placed  so  anexpectedly,  for  what  would 
savor  of  egotism  in  the  matter — I  was  appointed  to  come  to  Washing- 
ton ;  and  when  the  trustees  met  ns,  they  declared  to  as  that  they  were 
ready  to  pat  this  truNi  into  our  hands.  Mr.  Creswell  hesitated.  He 
said  he  would  hold  the  matter  in  abeyance,  and  I  think  he  slept  on  it 
a  night ;  notwithstaiidiug  the  strong  appeal  which  was  made  to  htm  by 
Mr.  Langston,  who  represented  the  trustees,  and  said  that  they  wanted 
him  there;  that  his  name  was  of  some  importance ;  that  he  of  all  meo 
in  the  Gabinet  had  more  fully  and  more  justly  made  the  ameitdments  of 
the  Constitution  a  fact,  in  the  recognitioo  of  the  citizenship  of  the  colored 
men,  by  giving  them  places  in  his  department,  as  Postmaster-General; 
that  they  had  his  confidence ;  that  they  needed  eonfidence  beeaitse  that 
confidence  had  been  abused;  and  that  it  was  said  by  some  that  the  com- 
mission was  to  be  made  up  of  men  who  were  siieeringly  represented  as 
^*men  of  eminent  respectability,  men  of  substance,  men  of  character,^ 
&c.  Mr.  Creswell  was  assured  that  in  him  (pointing  to  Mr.  Leipold) 
we  had  a  man  who  had  solicited  the  place,  **  a  working  man,"  a  raaa 
whom  we  should  have  a  supervision  of,  and  oar  eye  upon,  as  we  have 
kept  it  u(ion  him,  aud  that  we  should  only  be  wanted  there  u|X)n  such 
occasions  as  would  be  required,  when  a  judgment  or  opinion  was  to  be 
passed  upon  any  measure  that  should  come  up.  Mr.  Leipold  next  spoke 
and  said :  ^^  I  am  a  working  man ;  I  know  nothing  else  but  work."  I 
remarked,  as  I  have  given  in  my  testimony  before  the  Beverly  Douglas 
committee:  '^I  fear  that  I  am  a  snperunmerary  in  this  matter;  I 
therefore  decline  accepting  this  trust";  and  I  thanked  the  trustees 
for  the  honor  which  they  would  confer  upon  me,  but  insisted  that  I 
must  decline  to  serve.  I  was  waited  upon  by  Mr.  Frederick  Douglass^ 
who  was  then  president,  or  had  up  to  this  time  been  president  of  the 
institution,  and  he  said,  ^'  No;  we  want  you  here ;  you  are  known  among 
this  people  ;  you  have  claims  upon  them  and  they  recognize  it."  I  told 
of  the  condition  of  my  family.  Mr.  Ela  made  a  like  application.  The- 
vice-president,  Mr.  Alvord,  did  the  same,  and  I  could  name  half  a  dozen 
others ;  all  urged  me  to  take  the  position.  My  son  importuned  me  also. 
I  held  the  matter  until  the  next  day,  and  at  last,  with  great  reluctance, 
anoepted  this  position.  Gentlemen,  it  ill  becomes  me,  perhaps,  to  say 
that  I  have  rendered  service  whenever  that  service  was  demanded.  I 
4f  B 
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have" been  three  or  four  of  my  last  few  years  going  back  and  forth  from 
Philadelphia,  where  I  live,  bat  I  have  been  ready  to  go  on  any  mission, 
to  serve  the  institution  in  any  capacity,  that  woold  be  required  of  me. 
As  I  intimated,  I  left  my  family,  even  when  some  member^  of  it  were 
ill,  and  went  as  far  as  Florida  to  look  after  our  interests  there.  Mr. 
Greswell  I  always  found  prompt  in  any  demand  we  made  upon  him. 
We  had  the  benefit  of  his  large  experience  and  his  legal  opinions  in  all 
cases  where  they  involved  questions -of  law.  He  was  always  ready  to 
serve.  He  and  I  have  gone  through  all  of  this  property  that  has  come 
into  our  hands.  We  have  attended  some  of  the  sales  and  we  have  had 
some  correspondence. 
It  is  a  fact  that  the  burden  of  this  has  been  upon  Mr.  Leipold. 

EXTRA  COMPENSATION  TO  MR.  LEIPOLD. 

It  was  one  of  the  most  generous  acts  on  the  part  of  Mr.  Greswell,  in 
view  of  his,  Leipold's,  frequent  interlarding,  as  he  did,  in  his  conversa- 
tion with  the  other  commissioners,  that  he  was  *<  a  poor  man,"  &c,  that 
Mr.  Greswell  proposed  making  him  a  present,  as  I  understood  it  from 
Mr.  Greswell  himself.  I  was  not  awareof  Mr.  Greswell's  letter  to  Leipold. 
I  do  not  know  that  I  ever  saw  it.  But  I  at  once  responded  to  the  joint 
proposition  with  Mr.  Greswell  to  give  him  $500.  There  was  a  good 
deal  of  affectation  on  his  part  about  receiving  it.  It  was  so  simple  and 
clearly  transparent  as  to  his  taking  the  money  and  in  refusing  it  after- 
ward^ that  the  result  shows  very  clearly  that  Mr.  Leipold  certainly  had 
consulted  with  some  of  his  friends,  and  they  thought  that  he  might  take 
it.  I  have  never  considered  that  Mr.  Leipold  did  anything  more  than 
his  duty.  He  was  unknown,  a  stranger,  an  adventurer  here,  a  for- 
eigner, not  known  to  any  of  these  depositors ;  and  the  question  to-day, 
as  from  the  beginning,  is,  *^  Who  is  heT  Now,  there  is  something  that 
was  sneeringly  referred  to  in  some  letters  from  a  newspaper  reporter 
with  whom  he  is  associated,  about  respectability,  and  all  that.  There 
is  something  in  respectability,  in  ability,  and  responsibility,  and  we 
needed  men  of  that  stamp.  As  to  responsibility,  there  was  in  Mr. 
Greswell  ample  security.  I  know  that  there  is  in  myself  the  fullest 
security  for  all  I  have  assumed  in  this  matter,  and  we  are  literally  the 
bondsmen. 

Mr.  Leipold.  Mr.  Purvis  has  virtually  conceded  all  that  I  claim, 
and  that  is  all  the  ouject  I  had  in  making  the  statement  I  have  made. 
I  did  not  wish  it  to  go  out,  or  that  this  committee  should  labor  under 
any  misapprehension  as  to  the  relative  distribution  of  our  duties  as 
commissioners.  The  matter  beinp:  already  notorions  who  did  the  work 
of  the  commission,  I  did  not  want  it  to  go  out  as  if  I  consented  to  a  i>o- 
sitiou  that  could  not  be  sustained  by  the  facts.  Now,  all  I  ask  is  that 
the  matter  be  eiamined  into  by  this  committee,  because  you  have  heard 
my  statement  and  you  have  heard  Mr.  Purvis's  statement.  I  should  be 
very  glad  to  have  Mr.  Greswell  called  upon  to  make  his  statement,  and 
then  the  committee  could  take  it  in  their  hands 

Mr.  Purvis  (interrupting).  Both  Mr.  Greswell  and  myself,  I  wish  to 
say  here,  desired  to  be  released  almost  immediately  after  we  entered 
into  this  duty,  and  we  have  had  that  desire  year  after  year.  Nothing 
would  I  desire  more  than  that  this  day,  this  very  moment,  as  we  have 
all  along  importuned  and  begged,  Gongress  would  give  u$  the  legislation 
that  would  release  us  from  these  labors. 

Mr.  Leipold  (resuming).  I  do  most  em:>ha*:ically  deny  that  there  was 
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any  ^Mnterlardiog  of  poverty"  in  the  conversation  had  between  me  and 
Mr.  Creawell  on  this  subject.    I  deny  it,  and  challenge  him 

Mr.  Withers.  Well,  that  is  not  a  matter  of  special  importance  in 
this  investigation,  as  to  the  arrangements  made  between  these  commis- 
sioners. It  is  entirely  beyond  the  porview*of  this  investigation,  as  I 
understand  it,  that  these  merely  personal  arrangements  between  these 
gentlemen  should  be  considered. 

Mr.  PdRYis.  I  deny  that  any  arrangement  was  ever  made  with  a  view 
of  being  released  from  any  service,  and  that  that  service  was  to  be  im> 
posed  upon  Mr.  Leipold.     We  assert  that  we  have  done  fully  our  duty. 

Mr.  Withers.  That  you  have  stated,  Mr.  Purvis. 


TB8TIM0IJY  OP  HENRY  D.  COOKE. 

Washington,  January  15, 1880. 
Henry  D.  Cooke  sworn  and  examined. 

By  the  Chairman  : 

Question.  Mr.  Cooke,  I  will  ask  yon  to  state  to  the  committee  what 
relations  you  sustained  to  the  late  Freedman's  Saving  and  Trust  Com- 
panyf — Answer.  I  was  a  member  of  the  board  of  trustees  for  several 
years ;  I  cannot  give  you  the  dates,  because  I  do  not  remember  precisely, 
but  for  a  number  of  years,  and  I  was  also  a  member  of  the  committee  on 
finance. 

Q.  How  long  were  you  a  member  of  the  finance  committee  t — A.  The 
report  will  show ;  I  cannot  tell. 

By  Mr.  Withers  : 

Q.  You  can  state  it  approximately,  I  suppose!— A.  Well,  I  should 
say  about  six  years. 

FUNCTIONS  AND  METHODS  OF  THE  FINANCE  COMMITTEE. 

By  the  Chairman  : 

Q.  Will  you  state  what  was  the  function  of  the  flnance  committee  in 
connection  with  the  loans  made  by  the  institution  1 — A.  The  current 
loans  or  ordinary  loan  transactions,  of  course,  were  made  by  the  regular 
officers  of  the  company,  the  actuary  and  other  officers,  and  the  question 
of  loans  involving  the  consideration  of  loans  of  heavy  amount  and 
larger  questions  of  sales  of  stocks  and  bonds  or  property  investments  of 
the  company  were  submitted  to  the  finance  committee,  and  these  loans 
were  reported  at  the  monthly  meeting  of  the  committee  on  finance  and 
approved  or  disapproved  by  the  committee. 

Q.  Did  the  finance  committee  act  on  all  applications  made  to  them  t — 
A.  No,  sir. 

Q.  Did  not! — A.  No,  sir;  the  current  business,  of  course,  the  finance 
committee  could  not  devote  all  their  time  to;  they  were  not  expected  to 
do  so. 

Q.  Do  you  know  of  any  loans  having  been  made  by  the  officers  of 
the  institution  contrary  to  the  views,  or  without  the  approval  of,  the 
finance  conimittee? — A.  Yes;  I  could  not  state  specifically.  There  was 
a  statement  made  to  the  finance  committee  at  its  meeting,  at  which 
there  was  reported  what  the  officers  were  doing,  showing  the  general 
condition  of  the  business. 

Digitized  by  LjOOQ  IC 


52  FRi>EDMAN'6   SAVINGS  AND   TRUST   COMPANY. 

Q.  Sometimes  the  tiuance  committee  was  consulted  as  to  the  propni- 
ety  of  a  4oan ;  at  other  times  the  loan  was  made  witboat  regard  to  them  f 
— ^A.  Yes,  sir;  very  frequently  these  loans  were  made,  awl  theu  were 
rqiierted  afterwards.  I 

Q.  After  they  were  ma^e  f — A .  Yes,  sir ;  just  simply  showing  t^ie 
oondition  of  the  current  business. 

By  Mr.  Withers  : 
Q.  Would  the  finauee  committee  in  this  case  have  had  any  revisory 
power  over  the  action  of  the  officers  of  the  bank,  if  the  loan  had  been 
made  by  officers  of  the  bank  and  subsequently  reported  to  the  commit- 
tee t  Suppose  such  loans  not  reported  by  the  committee  proved  to  have 
been  made  on  securities  that  were  not  sufficient,  could  they  have  con- 
trolled it  then  f — ^A.  I  am  referring  now  to  minor  loans  ;  but  if  they  had 
involved  questions  ot  investments,  the  sale  or  exchange  of  investments, 
or  anything  of  that  kind,  of  course  these  investments,  or  changes  of 
investments,  would  hardly  have  been  made  except  by  the  consent  and 
concurrence  of  the  finance  committee. 

THE  SENECA  SANDSTQNE  COMPANY. 

By  the  Chairman  : 

Q.  I  will  ask  3'ou  to  state  to  the  committee  what  you  know  of 
the  so-called  Seneca  Sandstone  Company.  Loans  were  made  to  thai 
company  from  time  to  time,  and  we  would  be  glad  to  have  you  state 
what  yon  know  of  them  ? — A.  That  was  a  company  doing  a  large  busi- 
ness and  employing  a  large  number  of  bands,  who  were  principally  rest- 
dents  of  Washington  and  Georgetown,  although  they  worked  up  there. 
They  were,  very  largely — a  majority  of  them  probably — at  the  time 
citizens  here,  and  sometimes  made  loans  of  the  eompany,  as  all  large 
manufacturing  establishments  do,  from  time  to  time,  in  that  way  the 
indebtedness  of  that  company  accumulated  with  the  savings  bank. 

The  Chairman.  Well,  go  on  and  give  a  full  statement  of  the  whole 
transaction,  as  far  as  your  knowledge  of  it  goes. 

Mr.  Cooke.  That  I  could  not  do.  I  cannot  at  this  time  enter  into  the 
details.  It  has  been  a  good  many  years  ago,  and  I  was  a  man  with  a 
great  deal  of  business.  I  had  a  great  many  business  cares  on  my  mind, 
and  other  points  occupied  my  attention;  and  I  gave  what  time  I  could  in 
assisting  tbis  company  in  its  development  and  its  growth  and  its  suc- 
cess for  a  long  time,  until  they  were  overtaken  by  these  hard  times, 
which  impaired  and  destroyed  the  value  of  its  securities,  as  well  as  of 
itself,  its  standing.  That  company  were  the  victims  of  a  widespread, 
universal  financial  trouble,  by  which  I  myself,  my  firm,  have  becni 
heavy  losers,  as  well  as  others,  and  1  have  always  regarded  this  trouble 
of  the  company  as  having  been  the  result  of  a  widespread,  universal, 
sweeping  financial  disaster. 

By  Mr.  Garland: 

Q.  What  became  of  the  property  of  the  company,  Mr.  Cooke  f — ^A. 
The  property  is  there  still. 

Q.  Is  it  disbanded  or  broken  up? — A.  No;  it  is  still  there. 

Q.  Had  you  an  interest  in  the  property  of  the  company?  State  to 
the  committee  how  you  got  that  interest  and  when  you  got  itt — A.  i 
was  one  of  the  original  purchasers  of  i^lie  property,  and  bid  it  in  after- 
wards. I  had  full  confidence  in  it,  and  I  showed  my  oonfidence  in  it  by 
purchasing  and  paying  money  for  it,  and  what  interest  I  own  I  bou^t 
and  paid  for. 
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Q.  When  did  yoa  mftke  that  purchase t— A.  During  the  first  three  or 
foor  or  five  years  I  bought  that  and  other  miscellaneoas  secarities. 
(I  was  dealing  in  securities  of  all  kinds.)  I  bought  the  bonds  and  stock 
of  the  coni|9»iny  at  different  times. 

Q.  Was  this  purchase  made  before  you  were  a  member  of  this  finance 
committee f— A.  Partly  before  and  partly  afterwards. 

Q.  At  diflferent  times ;  some  yon  parchased  before  and  some  after  f ^— 
A.  Yes,  sir;  just  as  I  made  any  other  purchases.  I  bad  full  faith  ia 
the  company,  and  I  have  still. 

Q.  What  was  the  extent  of  your  interest  in  that — a  third  or  fourth  or 
fifth  f— A.  No,  I  had  about  $90,000. 

Q.  $90,000  »—A.  Yes,  sir. 

By  Mr.  Withers: 
Q.  What  was  the  nominal  capital  of  thecompanyt-^A.  $1,000,000.  It 
was  like  a  good  many  other  enterprises  that  I  have  had  and  that  I  sup- 
pose we  have  all  had ;  though  I  had  confidence  in  them  at  the  time  and 
did  what  I  did  for  the  best,  did  it  honestly,  and  in  the  exercise  of  what 
I  supposed  was  good  judgment.  It  was  my  misfortune  that  these  an- 
ticipations and  hopes  were  not  all  realized. 

By  Mr.  Garland: 

Q.  Did  Mr.  Kidwell  have  an  interest  also  with  you  in  that? — A.  Yes, 
sir. 

Q.  Does  he  still  keep  his  interest? — A.  I  presume  that  he  does. 

Q.  Whom  did  yon  purchase  from  directly,  Mr.  Cook  ? — A.  Well,  I  pur- 
chased of  a  number  of  persons. 

.  Q.  A  number  of  persons? — A.  Yes,  sir;  and  at  different  times.  I 
bought  it  just  as  I  did  any  other  stock  or  securities. 

Q.  Who  owns  the  land?  There  was  some  land  belonging  to  the 
company.--^A.  Mr. (I  know  the  |)erson  very  well  but  cannot  re- 
call his  name  at  this  moment),  of  Montgomery  County,  who  lives,  or  did 
live,  in  Montgomery  Countv,  Maryland. 

Q.  Was  it  Dodge?— A.  No. 

By  Mr.  Withers: 

Q.  You  were  not  one  of  the  original  corporators  of  the  company,  then  1 
— A.  No,  sir — O,  of  the  Seneca  Company  ;  yes,  we  bought  the  property 
and  organized  the  company. 

Q.  Then  you  were  among  those  that  formed  the  company.  The  shares 
amounted  to  $1,(K)0,000;  what  was  the  i»ar  value  of  the  shares,  $100?— 
A.  Yes,  sir;  $100. 

Q.  Do  you  know  how  much  money  was  actually  paid  in  before  the 
company  was  incorporated  ?  — A.  The  company  was  incorporated  orig- 
inally at  a  less  amount,  but  I  cannot  state  exactly  what  it  was. 

.  Q.  You  don't  know  what  percentage  of  the  stock  was  paid  in  cash  t — 
A.  About  fifty  per  cent.,  I  think. 

Q.  What  was  the  amount  of  the  capital  stock  at  the  time  the  com- 
pany was  incorporated  ?— A.  $500,000,  I  think. 

Q.  And  fifty  per  cent,  was  paid  in? — A.  Yes,  sir;  fifty  i^er  cent,  was 
paid  in. 

By  Mr.  Garland: 

Q.  Do  you  remember  the  number  of  shares  of  stock  you  had  in  that 
company  ? — A.  I  don't  remember;  though  that  is  a  matter  of  record;  I 
could' furnish  the  committee  with  that  information  any  rime. 

Q.  The  testimony  of  Mr.  Dodge,  I  believe,  before  what  was  called  the 
Douglas  committee,  was  that  after  the  improvements  were  ^ 
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lands,  his  valnation  of  it  was  $70,000.  $50,000  was  pat  in  the  company 
at  a  valuation  of  $500,000 ;  do  yoa  recollect  anything  of  that ;  if  so, 
what  is  the  explanation  t  It  appears  that  the  improvements  pat  apoo 
the  land  were  valued  by  Mr.  Dod^e  in  this  testimony  before  the  Dong- 
las  committee  at  $70,000 1— A.  Well,  $70,000  and  $50,000,  the  cost  of 
the  land,  wonld  ran  it  np  to  $150,000. 

Q.  Does  that  make  one  hundred  and  fifty  thousand  dollars? — A.  Yes, 
sir. 

By.  Mr.  Withers  : 
Q.  $70,000  and  $50,000  would  be  $120,000?— A.  Yes,  sir;  $120,000. 
That  was  before  the  property  was  developed. 

By  Mr.  Garland  : 

Q.  These  were  improvements  put  on  the  property  to  develop  it  f — 
A.  Ye8,  sir. 

Q.  Then  it  seems,  according  to  that,  the  stock  was  issued  in  equal 
parts  to  Dodge,  yourself,  and  Kidwell,  is  that  correct! — A.  Yes,  sir; 
that  is  correct. . 

MR.  H.  H.  DODGE  AND  THE  SENECA  COMPANY'S  LOAN. 

Q.  Have  you  examined  that  testimony  of  Mr.  Dodge  at  all  t-^A.  No, 
sir. 

Mr.  Garland  (addressing  the  chairman).  It  would  be  well,  Mr.  Chair- 
man, if  Mr.  Cooke  could  examine  that  and  he  can  be  interrogated  upon 
it.  (To  the  witness.)  It  is  in  this  book,  Mr.  Cooke,  if  you  have  noi 
seen  it. 

The  Chairman.  We  will  give  you  the  testimony  of  Mr.  Dodge. 

Mr.  Cooke.  I  said  I  had  not  examined  it.  It  was  reported  at  the 
time,  in  the  papers,  but  I  do  not  recollect  anything  about  it  now. 

Mr.  Garland.  I  have  an  abstract  of  it,  Mr.  Cooke;  it  won't  take  you 
but  a  few  minutes  to  go  through  it  and  tell  us  what  you  have  to  say 
in  regard  to  it. 

Mr.  Cooke.  The  man  I  bought  from  was  Peters ;  Mr.  George  Peters 
was  the  name  I  was  trying  to  recollect  a  moment  ago. 

Mr.  Cooke.  (Handing  back  the  paper  which  had  been  submitted  to 
him  for  examination.}  This  testimony  of  Mr.  Dodge's,  I  t>elieve,  is  sub- 
stantially correct. 

By  Mr.  Garland  : 

Q.  This  is  what  we  wanted  to  know  of  you,  Mr.  Cooke,  if  possible. 
Dodge  testified  that  $75,000,  and  then  $50,000,  were  put  into  the  com- 
pany at  a  valuation  of  $500,000.  If  you  can  explain  that,  please  do  so, 
if  you  recollect  anything  about  that  transaction  ;  if  you  do  not  recol- 
lect now,  you  can  take  some  other  time  to  answer. — A.  Well,  there  is 
a  good  deal  in  the  way  a  case  is  stated,  you  know. 

Mr.  Garland.  Yes. 

Mr.  Cooke.  My  recollection  of  that  is  that  at  a  meeting  of  the  com- 
pany it  was  resolved  to  increase  the  capital  stock,  in  view  of  these 
developments  of  the  property — the  discovery  of  those  magnificent 
ledges  of  stone  which  we  did  not  know  existed  or  not,  when  we  leased 
the  property.  It  was  like  striking  a  vein  in  a  gold  mine.  Until  you 
do  that  you  do  not  know  what  it  is  worth.  After  you  strike  the  veiu 
you  can  tell  a  great  deal  better  than  you  could  before. 

Here  they  discovered  what  we  believed,  what  I  believed,  and  what  I 
believe  ^et,  to  be  the  finest  ledge  or  deposit  of  that  kind  of  stone  with  in 
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a  great  distance  of  this  place.  There  is,  in  fact,  nothing  like  it  any- 
where in  this  country.  And  it  is  of  incalcalable  value.  It  will  be  of 
still  more  value  I  believe.  They  want  a  bnilding-stone  of  this  quality 
and  accessible,  that  can  be  gotten  ont  and  gotten  cheaper  to  the  mar- 
ket. I  do  not  believe — although  I  may  be  altogether  wrong  in  my  esti- 
mate of  the  value  ot  this  building  stone — but  my  belief  always  was,  and 
is  now,  tbrongb  all  the  trouble  which  has  befallen  the  company,  I  hold 
on  to  the  belief  that  the  valuation  of  the  deposit  whs  not  excessive. 
That  is  my  honest  belief.  I  may  be  wrong  in  it.  I  do  not  claim  that 
I  am  infallible.  That  was  my  belief  then;  it  is  my  belief  now.  I  be- 
lieve it  will  be  yet  justified  what  sort  of  stone  this  is,  and  that  it  is  bound 
to  be  in  demand.  There  are  qualities  about  it  which  belong  to  no  other 
stone  that  is  accessible  at  double  or  treble  the  price  that  this  would  be 
delivered  for  here.  For  instance,  after  the  Boston  fire  there  were  build- 
ers down  here  to  examine  that  stone  with  a  view  to  using  it  in  the  con- 
struction of  buildings  that  should  be  fire-proof.  We  know,  the  com- 
mittee all  know,  everybody  knows,  that  granite,  however  permanent  a 
material  it  may  be  for  building  purposes,  is  destructible  when  it  comes 
to  stand  the  intense  heat  of  great  fires.  It  cracks  and  breaks  all  to 
])ieces;  it  is  almost  as  destructible  as  pine  wood  would  be;  but  this 
stone  is  absolutely  indestructible.  It  hardens  when  subjected  to  a  fire. 
When  they  had  that  fire  in  the  Smithsonian  Institution  the  stone  became 
very  hard,  so  indurated  on  the  surface  that  it  cost  more  to  redress  it, 
to  clean  it,  as  it  were,  than  it  would  to  carve  out,  quarry  out  the  new 
stone,  bring  it  down,  cut  it,  and  put  it  in  the  walls ;  and  they  did  that 
in  the  Smithsonian  bnilding. 

REPURCHASE  OF  BONDS  BY  THE  SENECA  COMPANY. 

By  the  Chairman  : 

Q.  We  would  be  glad,  Mr.  Cooke,  if  yon  woald  tell  us  whether  you 
have  any  knowledge  of  the  purchase  by  the  bank  of  $20,000  of  first- 
mortgage  bonds  of  the  company,  and  the  agreement  of  the  Seneca  Sand 
Stone  Company  to  repurchase  the  same  within  two  years.  Do  you  re- 
member that  transaction  T— A.  I  think  I  do. 

Q.  Please  state  what  you  remember  about  it. — A.  I  was  not  here  at 
the  time  the  negotiation  was  made.  It  was  done  by  the  acting  manager 
of  the  company,  Mr.  Hayden,  and  I  think  by  Mr.  Huntington,  who  was 
acting  as  member  on  the  finance  committee. 

Q.  Well,  we  would  be  glad  to  have  you  state  all  yon  know  about  it. — 
A.  That  is  all  I  remember — all  I  could  swear  to. 

Q.  Well,  have  you  any  knowledge  of  the  repurchase  by  the  Seneca 
Sandstone  Company  of  the  $20,000  first-mortgage  bonds  T-— A.  No,  sir. 

By  Mr.  Withers  : 

Q.  Mr.  Huntington  at  the  time  was  a  stockholder  also  in  the  com- 
pany, was  he  I — A.  Yes,  sir. 

Q.  Did  he  have  any  official  position  in  the  company  f — A.  Yes ;  he 
was  on  the  finance  committee. 

Q.  I  mean  of  the  Seneca  Sandstone  Company. — A.  No,  sir. 

Q.  I  understood  he  was  one  of  the  finance  committee  of  the  bank  t — 
A.  Yes ;  of  the  bank. 

Q.  And  this  sale  was  negotiated  by  him  as  the  agent  of  the  bank  f — 
A.  So  I  have  understood.  As  the  agent  of  the  bank  I  do  not  know  that 
that  was  negotiated  by  him  alone ;  I  suppose  by  him  or  other  members  of 
the  committee,  or  the  acting  officer  of  the  committee. 
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Q.  J  understood  you  to  say  that  he  was  a  member  of  the  fioaiioe  com- 
mittee of  the  bank,  that  passed  upon  and  approved  these  pnrchaaeii  ft» 
A.  Yes,  sir. 

By  the  Chairman  : 
Q.  Can  you  give  us  any  information,  Mr.  Cooke,  regarding  the  agree- 
ment under  date  of  December  30,  1871,  relative  to  the  transfer  of  the 
loan  in  the  name  of  the  Seneca  Sandstone  Company  to  that  of  Kiil>oarQ 
&  Evans f^A.  No,  sir;  I  don't  know  anything  about  that. 

THE  EVAN  LYONS  LOAN. 

Q.  Returning  to  the  question  put  to  you  a  while  ago  touching  your 
connection  with  the  finance  committee,  there  is  one  point  I  shall  be 
glad  to  have  you  inform  us  upon.  Why  was  it  that  the  loan  to  Evan 
Lyons,  of  $34,000,  was  approved  on  the  23d  day  of  July,  1872,  after 
having  been  rejected  four  several  times  before  on  an  application  for 
$18,000,  and  absolutely  rejected  on  the  8th  of  May,  1872  f— A.  The  loan 
to  whom  ? 

Q.  To  Evan  Lyon?.  To  make  my  question  a  little  clearer,  perhaps^  I 
will  state  that  four  applications  had  been  made  for  loans,  and  in  each  in- 
stance the  applic^ttion  had  been  rejected  :  and  on  the  8th  of  May,  1872, 
an  application  for  $18,000  was  rejected  absolutely ;  and  yet,  on  the  23d  of 
July,  1872,  a  loan  of  $34,000  was  made  to  that  party.  It  was  about  thi.s 
that  I  wished  to  ask  you,  if  you  remember  f^A.  I  would  very  gladly  ex- 
plain that  if  I  could,  but  I  have  no  recollection  of  these  facts  that  you 
6tate.  I  do  not  know  whether  I  was  present  at  this  meeting  of  the 
finance  committee  that  approved  that  or  not.  Perhaps  you  could  giv^ 
me  some  information  f 

Mr.  Clephane.  That  loan  was  made  after  Mr.  Cooke  resigned. 

Mr.  Cooke.  You  must  excuse  me  for  not  remembering  these  matters 
of  detail.  They  occurred  six  or  seven  years  ago,  when  I  gave  my  atten- 
tion only  incidentally  to  these  matters.  They  were  generally  brought 
before  us  and  acted  upon  at  the  time,  and  dismissed  from  our  attention, 
and  they  have  escaped  my  memory. 

WHAT  COSSTITDTED  A  QUORUM  OF   THE    FINANCE  COM- 

MITTEE. 

By  the  Chairman  : 

Q.  Didn't  the  by-laws  provide  that  three  members  of  the  ti nance  com- 
mittee should  constitute  a  quorum  for  the  transaction  of  business  t 
There  were  five  members,  were  there  not,  on  the  board  of  finance  t — A. 
£  do  not  know  whether  the  by-laws  provided  that  or  not,  but  I  presume 
that  the  authority  existed  somewhere.  The  majority  of  the  committee 
generally  make  a  quorum. 

Q.  Was  that  always  your  custom  ? — A.  Yes,  sir. 

Q.  Have  you  no  recollection  of  any  violation  of  that  custom  !— A. 
No,  sir, 

Mr.  Garland.  Did  you  transact  any  business,  you  or  any  members  of 
the  committee,  with  less  than  a  quorum  f 

Mr.  Cooke.  I  think  not. 

Mr.  Garland.  It  appears  from  the  minutes  of  the  finance  commit- 
tee that  you  and  Mr.  Huntington  on  several  occasions  acted  upon  loans 
in  the  absence  of  a  quorum.  Do  you  have  any  recollection  of  tbisf — 
A.  No,  sir. 
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Mr.  Garland.  I  fiinspect,  Mr.  Cooke^  that  you  had  better  look  over 
tbeee  matters  and  see  if  you  can  recall  any  of  them  to  mind ;  for  we 
would  like  to  have  yon  make  some  explanation  of  them. 

Mr.  Cooke.  I  suppose  if  there  were  anything  of  that  kind^  these 
things  happened  so  long  ago  that  I  have  forgotten  them  long  since.  It 
may  have  been  done;  there  may  have  been  occasions  in  which  less  than 
a  quorum  have  transacted  business.  Two  members  may  have  agreed 
to  a  measure  provided  they  had  the  consent  of  the  other  members  of  the 
committee,  and  they  might  have  got  that  consent,  yon  know,  in  that 
informal  way,  which  would  be  just  as  binding  and  just  as  good  as  a 
<|aomm.  ^ 

Mr.  Garland.  Whatever  the  explanation  is,  we  would  like  to  have  it. 
It  appears  from  the  minutes  that  in  several  instances  things  of  that 
soct  were  done,  and  wo  desire  to  know  about  it. 

Mr.  Cooke.  Yes,  there  may  have  been  occasions  also  in  which  the  ac- 
tion taken  was  by  three  or  four  of  the  whole  committee  when  there  were 
only  a  portion  of  the'  committee  to  attest  the  fact  of  the  transactions; 
aad  there  may  have  been  a  neglect  to  get  the  other -signatures. 

Mr.  Garland.  Yes,  sir;  whatever  the  explanation  is,  of  course  we 
want  it.  , 

Mr.  Withers.  These  indefinite  answers  and  hypothetical  suggestions 
amount  to  nothing.  We  want  you,  Mr.  Cooke,  to  examine  and  see  whether 
these  things  occurred. 

Mr.  Cooke.  Exactly  ;  I  will  do  that,  of  course.  It  is  very  possible 
that  there  was  not  that  strict  attention  to  the  detail  of  keeping  the 
minutes;  these  may  have  been  mere  omissions,  you  know. 

Mr.  Garland.  Well,  whatever  may  be  the  explanation,  of  course  we 
want  to  have  it.  You  will  have  an  opportunity  to  get  from  the  minutes 
and  the  notes  of  the  clerk  points  which  we  desire  to  have  explained  as 
to  whether  there  has  been  a  lackof  economy  and  all  thi\t  in  administer- 
ing the  atfairs  of  the  bank.  Whatever  explanation  you  can  give  after 
consultation  with  other  gentlemen  with  whom  you  acted,  and  after  look- 
ing at  the  records  and  refreshing  your  memory,  why  of  course  we  shall 
be  glad  to  have  it. 

By  the  Chairman  : 

Q.  We  will  desire  to  have  you  before  us  again,  Mr.  Cooke,  and  in  the 
meantime  we  wish  you  to  refresh  your  memory  by  examining  into  the 
matters  upon  which  we  have  been  interrogating  you. 

Mr.  CooKB.  Will  you  be  good  enough  to  name  some  of  these  points  t 

The  Chairman.  We  have  asked  you  about  the  Seneca  Company's 
loan,  and  the  Lyon's  loan,  and  the  matter  of  the  action  at  dift'ereut  times 
of  members  less  than  a  quorum  on  the  finance  committee,  yourself  and 
Mr.  Huntington,  or  yourself  and  some  one  else. 

Mr.  Withers.  Also  the  date  of  yourofiicial  connection  with  the  com- 
p^Miy  as  a  member  of  the  finance  committee,  when  you  assumed  the 
d4ities,  and  when  you  resigned  your  place  on  that  committee. 


TESTIMONY  OF  LEWIS  CLEPHANE. 

Washington,  D.  C,  January  15, 1880. 
Mr.  Lewis  Clephane  sworn  and  examined. 

By  the  Chairman  : 
Question.  Mr.  Clephane,  will  you  please  state  to  the  committee  what 
jour  connections  were  with  the  late  Freedman's  Savings  and  Trust 
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Coropany  f — Answer.  I  was  a  member  of  the  board  of  trustees ;  and  I 
believe  a  [>ortioD  of  the  time,  also,  a  member  of  the  finance  committee. 
Q.  Did  you  hold  any  other  office  in  the  company? — A.  Yes,  sir;  I 
was  elected  vice  president. 

QUORUM  OP  THE  FINANCE  COMMITTEE. 

Q.  Who  composed  the  finance  committee  when  you  were  a  member 
of  it,  and  state  at  the  same  time  how  many  were  required  to  constitute  a 
quorum! — A.  I  think  the  committee  was,  when  I  was  there,  composed 
of  Mr.  Cooke,  Mr.  Huntington,  Mr.  Tuttle,  Dr.  Purvis,  and  myself;  al- 
though I  think  some  of  the  members  had  vacated  at  different  times. 

Q.  How  many  composed  the  committee  f — A.  Five. 

Q.  How  many  constitute<l  a  quorum  t — A.  Well,  1  presume  that  three 
did.    They  very  seldom  all  met  with  the  committee — very  seldom. 

Q.  You  do  not  know  then  whether  three  or  two  constituted  a  quorum  t 
—A.  I  do  not ;  no,  sir. 

Q.  Where  were  these  meetings  held  while  you  were  a  member,  and 
how  often  did  they  meet? — A.  When  I  met  them  as  a  committee  they 
were  held  at  the  Freedmau's  Bank. 

Q.  Did  they  hold  regular  meetings  f — A.  I  think  not, 

Q.  Well  state  how  irregularly  they  were  held  t — A.  I  can  say  that  I 
attended  very  irregularly.  They  may  have  been  held  regularly,  but  I 
think  not— just  as  auvthiug  came  up  to  be  referred  to  the  committee,  I 
think. 

Q.  Can  you  tell  me  whether  less  than  a  quorum,  assuming  that  there 
'  was  a  quorum,  ever  approved  a  loan  ? — A.  That  is  more  than  I  can  say. 
I  dou't  know. 

Q.  You  have  no  recollection  concerning  it!— A.  I  cannot  say. 

LOANS  MADE  OUTSIDE  OF  FINANCE  COMMITTEE. 

Q.  Do  you  remember  any  instance  in  which  you  approveil  of  a  loan 
that  was  given  outside  of  the  committee  T — A.  Yes,  sir ;  I  do. 

Q.  Will  you  state  some  of  the  circumstances  that  attended  it  f — A.  I 
could  not,  except  some  particular  case  should  be  brought  to  my  atten- 
tion ;  but  the  actuary,  Mr.  Eaton,  a  man  in  whom  I  had  the  atmost 
confidence,  would  sometimes  come  to  me  to  get  my  approval  of  some 
transaction  which  had  been  made  by  the  committee,  and  I  would  sign 
it  on  his  representation  that  everything  was  correct  and  right  about  it. 
I  would  sign,  although  I  was  not  at  the  meeting  when  the  thing  was 
passed  upon  by  the  committee. 

Q.  Can  you  state  any  particular  instance  in  which  this  occurred? — A. 
The  particular  instance  I  have  in  mind  is  one  in  regard  to  some  addi- 
tional security  on  the  Seneca  loan  that  I  had  forgotten  all  about  for  a 
long  time,  but  afterwards  I  refreshed  my  memory  about  it ;  in  fact,  Mr. 
Eaton  came  to  my  place  of  business,  or  somewhere  else,  I  cannot  say 
now,  and  stated  that  these  parties  had  agreed  to  put  up  additional  se- 
curity for  that  loan.  I  did  not  read  the  paper  at  all ;  and  on  his  repre- 
sentations I  approved  the  additional  security.  I  do  not  remember  pre- 
cisely what  the  security  was  now. 

Q.  You  signed  it  on  representation  and  not  from  any  examination 
you  had  made  T — A.  Yes,  sir. 

Q.  Yon  think,  then,  that  that  is  the  only  case  yon  can  call  to  mind  f — 
A.  All  I  can  call  to  mind.  There  may  possibly  have  been  some  others 
that  I  might  call  to  mind  if  my  attention  were  directed  to  them. 
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THE  LOAN  TO  E.  P.  DODGE. 

Q.  Well,  have  joa  any  knowledge  of  a  loan  to  E.  P.  Dodge  on  Jan- 
uary 24, 1870,  of  $13,786.50 ;  we  8ball  be  glad  to  get  all  the  iuforniatioD 
you  can  give  on  that  loan  f — A.  I  have  no  knowledge  of  that  whatever. 

Q.  You  do  not  know  anything  about  that;  your  attention  has  never 
been  called  to  it  t — A.  No,  sir. 

By  Mr.  Garland  : 

Q.  In  relation  to  the  other  loan  you  spoke  of,  was  Mr.  Eaton  partic- 
nlarly  urgent  to  get  you  to  indorse  and  approve  it— this  additional  se- 
curity,! mean? — A.  I  cannot  remember  distinctly  now  about  his  urgency 
in  reference  to  it ;  but  he  represented  it  to  me  as  additional  security. 

Q.  And  you  do  not  remember  now  the  nature  of  the  security  f — A.  No^ 
sir ;  I  do  not  remember  anything  about  that. 

Q.  Was  it  your  habit,  or  the  habit  of  those  who  acted  with  you  in  this, 
business,  to  approve  securities  without  knowing  them,  or  examining 
them,  or  making  some  inquiry  beyond  the  mere  representation  of  oth- 
ers!—A.  Well,  we  left  that  very  much  to  the  actuary  to  examine  into. 
We  were  very  apt  to  take  his  representation  of  things.  Of  course  he 
.  was  there  under  pay  to  do  these  things  and  to  examine  into  them  ; 
and  I  know  that  I  was  very  apt  to  take  his  assertions,  as  I  had  every 
confidence  in  the  man. 

Q.  Was  it  the  custom  for  each  one  of  you  to  act  separately,  and  not 
to  have  any  consultation  on  these  matters,  or  did  he  take  your  approval , 
just  as  be  might  happen  to  meet  and  to  find  you  I — A.  I  know  he  has  iu 
one  or  two  cases;  whether  there  had  been  a  previous  meeting  of  the  com- 
mittee with  reference  to  it  1  do  not  know.  1  know  that  sometimes  he 
has  come  after  me  to  approee  transactions  of  the  committee,  and  I  re- 
member on  one  or  two  occasions  he  came  to  me  with  regard  to  the  meet- 
ings of  the  trustees ;  there  was  not  a  quorum  there  and  he  came  to  me 
and  said,  '<I  am  going  to  enter  you  as  present;"  and  he  would  tell  me 
what  was  done. 

Q.  And  you  do  not  recollect  now  the  amount  of  this  new  security  f — A* 
No,  sir ;  1  would  state  that,  personally,  I  never  borrowed  money  from 
the  bank  ;  I  was  never  interested  directly  or  indirectly  in  any  loans  made 
there  at  all. 

TEANSFEE  OF  SENECA  LOAN  TO  KILBOUEN  &  EVANS. 

By  the  Chairman  : 

Q.  I  will  ask  you,  Mr.  Clephane,  if  you  have  any  knowledge  of  the 
transfer  of  the  loan  made  to  the  Seneca  Sandstone  Company,  to  Messrs. 
Kllbouru  &  Evans t    Do  you  remember  that  transaction? — A.  No,  sir. 

Q.  Will  you  please  state  your  recollection  regarding  the  agreement 
tlmt  was  approved  and  signed  by  three  members  of  the  finance  commit- 
tee, yourself  being  one,  with  Messrs.  Kilbourn  &  Evans,  under  date  of 
December  30, 1871  f — A.  That  is  the  one  I  have  had  reference  to,  the 
one  I  signed  without  reading ;  on  representation  that  it  was  additional 
security,  I  signed  it. 

Q.  I  will  ask  yon  if  you  know  anything  about  the  purchase  of  $30,000^ 
first-mortgage  bonds,  of  what  was  called  the  Seneca  Sandstone  Com- 
pany ! — A.  Not  personally. 

Q.  You  have  no  knowledge  of  it;  were  not  connected  with  that  trans- 
action f — A.  No,  sir;  not  connected  with  that  first  loan.    It  was  the 
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babit  always  of  tb€  actaary  and  finance  committee  to  report  all  these 
loans  at  each  meeting  of  the  board  of  trustees  for  their  approval. 
'  Mr.  Withers.  Bat,  as  I  uuderstaad,  the  board  of  trustees  had  no 
regular  days  of  meeting  ;  they  were  merely  convened  ou  call. 

Mr.  Qlephane.  No;  the  finance  committee,  the  trustees  of  the  boards 
bad  their  regfular  monthly  meetings. 

Q.  They  had  their  monthly  meetings? — A.  Yes,  sir. 

Q.  And  all  the  minutes  of  their  operations  were  recorded  T — \,  Yes}, 
«ir ;  and  very  often  there  were  special  meetings  also  of  the  trustees. 


CoacMiTTEE  Room  of  the  Senate 
Select  Committee  on  the  Fbebdman's 

Sn-ViNGS  AND  Trust  Company, 
Washington,  D.  C,  January  17, 16S0. 
The  Senate  Select  Committee  of  Investigation  into  the  Freed  man  V 
•Savings  and  Trust  Company  held  its  meeting  in  the  committee  room  of 
the  Senate  Committee  on  Manufactures  this  day,  at  10  o'clock  a.  m. 
Present,  Messrs.  B.  K.  Bruce  (chairman)  and  A.  H.  Garland. 

TESTIMONY  OF  LEWIS  CLEF HA^SE— Continued. 

Lewis  Clephane  recalled  and  examined. 

Mr.  Clephane.  Before  proceeding,  Mr.  Chairman,  I  should  like  to 
make  a  correction  in  my  former  testimony.  I  stat-ed  that  the  finance 
committee  generally  met  at  the  bank ;  I  remember  now  that  it  was  be- 
fore the  bank  building  was  built;  their  meetings  were  held  in  Mr. 
Cooke's  bank. 

By  Mr.  Garland  : 

Question.  You  were  interrogated  the  other  day,  Mr.  Clephane,  upon 
some  matters  about  which  yon  had  no  recollection,  and  you  were  to  take 
some  time  to  examine  into  them.  Are  you  now  prepared  to  reply  to 
those  questions! — Answer.  I  am  not  prepared  to  reply  to  any  special 
points. 

Q.  Were  you  not  examined  upon  matters  on  last  Thursday  that  yon 
-did  not  then  recollect  about! — A.  I  do  not  remember  what  they  were. 

THE  AGREEMENT  WITH  KILBOURN  &  EVANS. 

Q.  You  were  interrogated  the  other  day,  Mr.  Clephane,  with  reference 
to  an  agreement  approved  and  signed  by  three  members  of  the  board 
of  finance,  yourself  being  one,  with  Messrs.  Eilbourn  &  Evans,  on  De- 
<5ember  30,  1871.— A.  Yes. 

Q.  Can  you  now  state  your  recollections  as  to  that?  Give  us  the 
history  of  it  as  succinctly  as  you  can. — A.  My  only  recollection  about 
that  i^  that  Mr.  Eaton  brought  that  paper  to  me  and  stated  that  it  wan 
additional  security  for  the  loan  made  to  the  Seneca  Sandstone  Company. 

Q.  Well,  that  you  stated  the  other  day ;  have  you  no  further  informa- 
tion about  that  than  that  which  you  gave  the  other  day  ! — A.  No,  sir ;  I 
digued  it  under  that  impression.  I  might  state  here  that  I  ceased  to  be 
a  member  of  the  finance  committee  in  March,  1872. 

Q.  March,  1872  ! — A.  Yes,  sir.    I  did  not  state  that  the  other  day. 

Q.  You  did  not ! — A.  No,  sir. 
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Mr.  Garland.  I  wish  yoa  would  look  at  theae  interrogatories  and  see 
if  yoa  were  asked  conceruiDg  them  all,  and  if  you  come  to  any  questions 
yoo  know  were  not  pat  to  you,  you  may  answer  them  now  so  as  to 
shorten  the  examination  as  much  as  possible. 

Mr.  (Jlephane.  fBeadiug.]  Question  marked  21  was  not  asked  me. 
It  is  this :  ^'  Q.  Dia  Kilbourn  &  Evans  pay  or  receive  anything  on  ac- 
count of  the  loan  under  date  of  June  2, 1872,  for  $50,0001"  I  know 
nothing  whatever  in  regard  to  that. 

Q.  Yon  have  no  information  in  regard  to  that  ? — A.  No,  sir. 

Mr.  Clephane.  '*  Qnestion  2J.  Was  this  loan  subsequently  again 
transferred  to  the  name  of  the  so-called  Seneca  Sandstone  Company  t'^ 
That  I  have  no  knowledge  of. 

**  Qnestion  23.  Seven  days  after  this  loan  was  transferred  to  Kilbourn 
&  Evans  and  the  signing  of  the  agreement,  it  appears,  from  the  receipt 
of  Mr.  Kidwell,  that  the  bonds  passed  out  of  the  hands  of  the  bank,  anil 
when  the  loan  accocint  is  again  put  on  the  books,  to  the  name  of  the  Sen- 
eca Sandstone  Company,  these  bonds  still  figure  as  secority.  Please  ex- 
plain how  this  could  hapiien  t "    I  have  no  knowledge  whatever  of  that. 

Q.  You  cannot  give  any  explanation  of  that  f— A.  No,  sir ;  none  at 
all.    [Reading.] 

**  Qnestion  24.  Did  you  ever  indorse  notes  for  any  person  upon  whicb 
money  was  obtained  from  the  bank  as  loans  t"  I  am  not  aware  of  and 
do  not  remember  of  any.  It  says  here:  '*  If  the  answer  is  no,  see  re« 
port  in  schedule  for  cases  where  it  was  done."  I  do  not  remember  any 
such  cases.    No,  sir. 

Q.  Tou  do  notf — A.  No,  sir;  I  certainly  never  did.  It  may  bavB 
been  on  some  notes  that  got  into  the  Freedman's  Bank,  but  by  no  action 
of  mine.  Some  of  my  notes  may  have  been  discounted  there,  but  not 
to  my  knowledge.  If  it  would  be  in  order  I  would  state  that  in  looking 
over  the  Douglas  investigation  I  And  that  I  am  put  down  as  belonging 
to  several  companies  which  made  loans  from  the  bank  ;  one  is  the  Ameri- 
can Seal  Lock  Company,  another  the  Abbott  Paving  CompMiy.  I  bad 
no  connection  whatever  with  any  of  these  companies,  and  know  notfaiug 
in  regard  to  them. 

By  Mr.  Garland  : 

Q.  Just  state  in  that  connection  if  you  had  any  connection  at  all  with 
any  company,  not  only  those  mentioned,  but  any  others  that  made 
transactions  with  the  bank. — A.  No  other  company  except  the  Metro- 
politan Paving  Company,  and,  as  a  company,  I  don't  think  we  ever  bor- 
rowed anything  from  the  bank.  The  stock  may  have  been  put  in  as 
collateral  securities  from  other  parties,  but  there  is  nothing  from  the 
company. 

Q.  You  were  not  interested  then  directly  or  indirectly  in  any  of  these 
transactions  f — A.  Not  at  all. 

Mr.  Oakland.  That  is  all  I  have  to  ask  you  at  present 

By  the  Chairman  : 
Q.  You  were  asked,  Mr.  Clephane,  to  look  over  the  records  *when  you 
were  last  before  us;  have  you  done  so? — A.  The  records  themselves 
must  tell ;  I  could  not  of  my  own  knowledge  say  anything  more. 
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MR.  PURVIS'S  STATEMENT— Continued. 

Washington,  D.  C,  January  17, 1880. 
Mr.  Purvis  : 
Mr.  Chairmau  and  gentlemen  of  the  Committee :  I  feel  that  I  owe  it  to 
yon,  Mr.  Chairman,  and  to  the  members  of  this  committee,  as  I  owe  it  to 
myself,  to  say,  by  way  of  apology,  that  if,  under  the  aggravating  cir- 
cumstances, I  was  betrayed,  on  Thursday  last,  into  the  use  of  any 
apeech  that  would  seem  improper,  I  regret  it  for  your  sake  and  for  my 
«ake.  I  shall  ask — and  I  am  glad  that  in  all  fairness,  for  that 
«  all  I  desire,  and  my  reputation  is  dear  to  me,  dearer  than  life — that  yon 
will  allow  me  a  full  opportunity  to  meet  this  sneaking  assault  that  has 
beeu  made  upon  us.  I  characterize  it  as  such.  Mr.  Greswell,  who  is 
also  held  up  to  public  odium,  or  to  the  odium  of  this  committee,  was 
asked  if  he  knew  of  these  charges  alleged,  and  the  response  was,  that 
he  did  not — certainly  not.  We  will  show  you,  sir,  in  the  course  of  this 
tavestigation  in  regard  to  this  person  (Mr.  Leipold),  that  it  is  but  char- 
acteristic of  him  in  his  course  of  action.  I  was  obnoxious  to  this  maa. 
I  was  in  bis  way.  I  had  discovered  that  he  was  untruthful.  I  had  dis- 
covered that  he  endeavored  to  secure  this  trust  with  all  its  vast  interest; 
and  that  he  speaks  impertinently — I  will  say,  as  is  characteristic  of 
him — of  these  iieople,  and  of  his  not  having  come  here  to  make  sacri- 
fices for  them  ;  and  I  will  show  you  that  I  have  discovered  not  only  his 
untruthfulness,  but,  gentlemen,  if  you  will  allow  me,  that  he  has  also 
been  guilty  of  an  act  of  perfidy  so  treacherous  that  there  is  no  parallel 
in  the  scope  of  my  experience  of  bad  men  and  bad  acts.  It  will  coi^e  in 
very  due  time. 

PERSONAL  PRESENCE  AT  THE  BANK. 

He  charges  that  for  a  very  large  portion  of  the  time  Mr.  Purvis  was 
in  Philadelphia.  Now  I  came  reluctantly  here.  I  had  a  sick  wife;  but 
notwithstanding  her  condition,  and'with  her  consent,  I  offered  my  ser- 
vices, and  they  were  accepted  by  the  commissioners,  to  go  south  to 
look  after  the  interests  of  these  depositors,  and  went,  as  I  stated,  as 
far  south  as  Florida.  I  made  a  subsequent  trip  at  the  instance  and  at 
the  request  of  the  commissioners,  as  far  as  South  Carolina,  doing  all 
that  I  could  do,  up  to  the  measure  of  my  humble  ability,  in  the  in- 
terest of  these  depositors.  In  the  year  1874  we  declared  a  dividend; 
and  the  charge  is  (for  it  has  been  stated  here),  that  even  in  the  mere 
mechanical  duty  of  signing  checks  which  Mr.  Creswell  and  myself  did, 
it  being  required  by  the  law  that  two  of  the  commissioners  should 
sign  them — the  charge  is,  that  I  have  been  wanting  in  attendance  at 
Che  bank.  Tbe  fact  is  that  for  the  purpose  of  performing  that  which 
to  me  was  somewhat  of  an  onerous  duty,  involving  a  continuous 
labor  for  more  than  two  months  (for  there  were  thousands  and  tens  of 
thousands  to  be  signed),  that  I  found  it  necessary  to  have  these  check- 
books, during  a  great  part  of  the  time,  perhaps  about  one-half  that  time, 
on  account  of  the  condition  of  my  family,  sent  to  me.  They  were  sigiied 
however.  There  was  no  delay,  and  then  I  would  go  back  and  forth  to 
the  bank.  In  1876  I  broke  up  my  housekeeping  and  stored  my  things, 
hoping  to  be  released  from  the  duty  of  commissioner  by  securing  from 
Congress  such  legislation  as  would  release  me  (for  we  had  desired  all 
along  to  be  released),  and  as  the  word  goes,  I  was  solidly  here,  a  resi- 
dent of  this  District,  signing  under  the  eyes  of  that  man  the  thousands 
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of  cbfc'cs  at  the  little  desk  at  which  I  sat,  with  the  exception  of  one  or 
two,  or  three  or  four  instances  at  roost,  when  I  would  take  some  of  the 
boiks  at  home  to  labor  apon  at  night  ontil  eleven  or  twelve  o'clock,  so 
that  I  might  promptly  c  )mplete  this  work.  But  I  was  for  the  entire  two 
years,  nearly,  here  in  the  District  of  Columbia,  and  signed  every  check. 
i  bad  no  home  but  such  as  I  found  here.  Besides  that,  I  attended  to  a 
part  of  the  duties  of  m3eting  hundreds  of  our  poor  depositors,  an  1  I  did 
this,  not  by  rebuffing  them  and  curtly  replying  to  them,  which  was  the 
manner  that  characterized  this  individual,  but  by  exhibiting  the  man- 
ners and  habit  of  a  gentleman ;  for  I  felt  that  we  were  but  servants  of 
these  people,  paid  by  them  for  services  rendered  them,  and  I  could  not 
therefore  treat  them  with  the  discourtesy  with  which  he  always  treated 
them,  but  I  endeavore(2  to  do  my  duty  towards  these  depoitors  by  iden- 
tifying them  and  talking  with  them  in  my  way,  and  after  the  manner 
and  breeding  of  my  life. 

But  I  ought  to  go  back.  In  1875,  Mr.  Oreswell,  as  has  been  intimated, 
was  counsel  in  the  Alabama  Court  of  Claims.  He  also  gave  his  atten- 
tion to  the  bank  and  to  his  duty  as  commissioner,  as  it  seemed  to  me. 
He  always  responded  cheerfully  and  with  alacrity  to  any  demand  made 
upon  him.  And  I  wish  to  say,  since  Mr.  Leipold  has  stated  that  the 
labors  of  the  banJb  were  always  upon  him,  that  Mr.  Creswell  supplied 
him  with  all  that  he  needed  in  the  shape  of  clerical  help.  He  had  a 
man,  his  superior  by  education  and  birth,  in  the  person  of  Mr.  Sperry ; 
he  had  the  actuary,  who  could  tell  the  ins  and  the  outs  of  all  the  notes 
that  were  negotiated,  so  that  this  burden  of  duty  was  divided.  He  could 
never  have  got  along  without  it.  And  therefore,  he  was  not  left  in  the 
condition  that  he  would  make  it  appear,  as  if  the  whole  of  this  matter 
was  upon  him.  When  a  subject  of  any  importance  came  up,  we  had  the 
benefit  of  the  large  experience  of  Mr.  Creswell.  These  matters  were 
all  submitted  to  him,  an(l  literally  no  sum  of  money  was  ever  paid,  but 
we  all  gave  expression  to  our  opinion,  and  exercised  our  judgment  as 
commissioners  in  regard  to  the  matter. 

DISAGREEMENT  CONCERJ^ING  THE  ACTUARY. 

And  here  I  am  willing  to  relate  a  single  instance.  When  we  found 
that  the  last  actuary  had  been  guilty  ot  some  irregularities,  I  formally 
demanded  his  discharge,  though  it  was  not  done  immediately,  and  for 
the  reason  that  we  wanted  his  services.  He  jFas  allowed  to  sell  prop- 
erty, (and  Mr.  Creswell  happened  to  be  present  and  will  vouch  for  what 
I  say),  and  it  was  agreed  that  he  should  have  a  certain  percentage  for 
the  service.  A  certain  amount  was  to  be  retained  by  him,  for  which  we 
could  give  him  credit  in  the  payment  of  his  debt  to  the  bank.  I  came 
in  in  the  morning,  on  the  occasion  I  refer  to,  and  found  that  Mr.  Lei- 
pold had  said  that  for  the  sale  of  some  property  on  which  the  commis- 
sions amounted  to  about  one  hundred  and  forty  dollars  (they  were  lands 
sold  to  the  Agricultural  Association  of  this  District),  Mr.  Stickney  should 
have  the  whole  amount  less  $25,  that  should  go  to  his  credit  on  account 
of  his  indebtedness.  Mr.  Creswell  had  concurred.  I  came  in.  I  have  a 
conscience  and  a  judgment.  I  meant  no  offense  to  any  one.  I  simply 
stated  that  I  thought  that  Mr.  Stickney  (writing  out  my  views),  would 
hPi  glad  of  an  opportunity  to  pay,  and  I  thought  he  ought  to  have  given 
us  the  whole  amount,  or  at  least  if  his  necessities  were  such  he  should 
have  the  $25,  and  the  rest  go  to  us  for  the  benefit  of  the  depositors.  I 
wrote  that.  Would  you  believe  it,  gentlemen  f  Simply  for  writing  that, 
this  man — and  that  is  his  custom  purely  from  affectation,  for  he  is  a 
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great  actor — jaini)ed  up,  threw  his  hands  violently  aboat,  and  got  into 
a  8pa8m. 

Mr.  Leipold  (interrupting).  It  would  be  difficult  for  any  one  to  he 
toore  spasmodic  than  you  are  at  thin  moment,  wouldn't  it  ? 

Mr.  Purvis  (resuming).  When  Mr.  Oreswell  came  in,  be  made  thi« 
remark,  *^  Why,  Mr.  Purvis  has  a  right  to  his  opinion."  Now,  I  would 
jiiAt  bait  here  to  ask — and  I  think  I  bave  never  said  a  word  to  Mr.  Ores* 
well  about  this  matter  since— do  I  represent  or  mispresent  that  matter^ 
Mr.  Creswell  f 

Mr.  Creswell.  Your  statement  is  substantially  correct. 

Mr.  Purvis  (resuming).  Well,  that  is  the  man  that  we  have  to  deal 
with,  and  we  shall  bring  you  abundant  testimony  when  the  time  oemes,  to 
show  you  bis  true  character.  ^ 

THE  EXTRA  COMPENSATION. 

In  referet:ce  to  this  proposition  of  $250,  the  im^pressiou  he  iuteuds  4» 
oouvey  to  your  mind,  gentlemen,  is  that  it  was  given  by  us  for  ckities 
tJbaX  we  were  shirking,  and  that  be  was  performing.  There  was  aboot 
him  a  snivelling  whining  about  his  poverty,  as  I  r^preseatad  to  you  bo- 
fore.  There  was,  however,  a  faithfulness  in  the  discharge  of  his  dut^% 
and  he  cannot  compel  me  now,  notwithstanding  1  despise  him,  to  de- 
tract fiH>m  that. 

Mr.  Leipold.  That  is  the  point. 

Mr.  Purvis.  Like  a  blind  horse,  heiH  accustomed  to  going  aronud  iti 
the  mill,  and  he  could  not  help  it.  He  did  his  duty — nothing  move, 
nothing  less.  For  that  he  im()ortuned  his  appointment;  for  that  he 
WAS  appointed. 

Mr.  Leipold.  I  did  my  <iuty.    That  is  the  point.    Did  yoa  yours  f 

Mr.  PuRViB.  Mr.  Creswell,  as  I  understood  it,  from  generous  ifflpttlaeia 
as  I  felt  it,  proposed  giving  this  man  by  reason  of  his  faithfulness,  aad 
by  reason  of  his  so  often  complaining  of  his  poverty,  i500.  I  suggested 
whether  be  had  not  better  make  it  (250  for  six  months,  and  ti50  for 
six  mouths  thereafter.  I  responded  to  the  proposition  at  once.  My 
son,  who  is  wiser  than  I,  said  ^'  You  are  making  a  mistake  about  this. 
You  are  doing  all  your  duty  and  making  an  immense  sacrifice  by  being 
liere,  and  it  is  not  required  of  yon  to  do  thi«  thing."  I  would  like  to 
say  here,  gentlemen,  although  I  do  not  wish  to  speak  of  myaelf  too 
often,  that  when  this  bank  was  opened  I  looked  upon  it  as  a  great  edu- 
cator of  these  people  with  whom  I  am  identified.  I  invested  a  large 
)H)rtiou  of  my  property  in  taking  their  notes  to  aid  it,  and,  if  possi- 
ble, to  save  it  from  destruction,  advising  at  the  same  time  that  my  son, 
through  whom  this  was  effected,  should  receive  no  pay  for  his  services. 
They  were  allowing  a  large  discount  in  that  way,  and  for  the  purpose 
of  eollecting  some  money  for  the  payment  of  a  dividend,  I  took  abon4; 
t27,500  of  their  notes,  many  of  them  perfectly  safe,  while  some  of  then 
liave  given  me  great  anxiety  from  loss,  and  if  to  day  they  should  at- 
tempt to  foreclose  I  should  be  a  loser  of  several  thousand  dollars.  It 
may  not  be  so,  but  it  has  certainly  given  me  great  anxiety.  One  of  the 
pi>operties  has  had  to  be  foreclosed,  and  it  has  come  into  my  hands. 

Mr.  Cbkswell  (iuterruiiting).  All  that  was  before  you  became  com- 
missioner! 

Mr.  Purvis.  O,  yes,  before  we  became  commissioners.  It  was  one  of 
the  things  that,  perhaps,  induced  these  gentlemen  to  select  me  as  oon- 
missioner.  I  don't  know  bow  far  that  may  have  operated ;  perhaps  thai 
did  not  do  it.    They  knew  my  life,  though. 
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Ah  to  that  money,  we  gave  him  $500.  I  had  uo  idea  what  Mr.  Ores- 
well  had  written ;  my  letter  did  not  bear  that  interpretation.  It  bears 
simply  the  interi)rctatiou  that  $250  were  paid  on  the  Ist  of  July,  aud 
$250  on  the  Lst  of  January.  You  have  the  letter  before  you.  I  didn't 
know  the  contents  of  the  letter  until  I  read  it  just  now.  I  kept  uo  copy 
ei  it  I  thought  that  that  was  to  end  it ;  but  I  soou  saw,  however,  that 
this  was  an  attempt  to  blackmail  me.  I  soon  saw,  when  the  $250  came 
to  an  end,  that  the  same  spasms  began  to  ensue.  It  was  then  he  says 
that  ^'  Purvis  became  more  bold  and  offensive." 

Mr.  Garland.  Mr.  j^nrvis,  before  leaving  the  matter  of  the  payment 
of  the  $250, 1  would  like  you  to  state  exactly  just  what  your  view  was 
of  the  consideration  for  which  tiiat  sum  was  paid  Mr.  Leipold. 

Mr.  Purvis.  So  help  iue  God !  pui^ly  as  a  benefaction ;  with  no  idea 
that  I  was  not  doing  my  duty.  I  was  doing  more  than  my  duty.  The 
extra  duty  which  seemed  to  devolve  upon  him  was  meeting  these  peo- 
ple that  came  in.  It  was  part  of  my  duty,  and  looking  after  the  inter- 
ests of  all  this  property  was  an  extfa  duty  imposed  entirely  upon  Mr. 
Leipold,  to  which  he  again  drew  my  attention.  I  refer  to  that  and 
nothing  more.  I  want  you  to  bear  in  mind  (adilressing  Mr.  Leipold), 
that  I  demand  to  know  what  special  duty  was  assigned  me.  i^one. 
There  was  no  special  duty  assigned  me.  lie  never  marked  out  for  Mr. 
Creswell  and  myself  what  we  were  to  do;  but  over  and  over  again  we 
have  said  to  him,  **Is  there  anything  we  can  relieve  you  off'  Aud  we 
have  done  it. 

Mr.  Leipold.  Well,  how  was  it  about  these  properties  on  our  hands  t 

Mr.  Purvis.  Wh*»n  a  large  number  of  these  properties  came  into  our 
hands,  Mr.  Creswell  and  myself  devoted  ten  days,  I  think  (it  certainly 
was  a  week),  to  a  critical  examination  of  them.  I  have  over  and  over 
again  done  the  same  thing  upon  my  own  motion,  without  any  request, 
and  have  been  willing  to  do  it  at  all  times,  and  did  do  it. 

By  Mr.  Garland  : 

Q.  You  do  not  admit,  then,  Mr.  Purvis,  that  you  are  in  default  in 
your  duty  to  the  amount  of  the  $250  you  paid  him,  as  compared  with 
the  whole  salary  you  received  ? — A.  Not  a  particle,  sir.  I  consider  that 
I  have  done  more  than  I  expected  to  do ;  and  evidence  will  be  given  to 
prove  this  to  you,  sir,  by  those  who  can  be  summoned  here. 

Q.  The  $250  was  for  extra  service  put  upon  Mr.  Leipold  for  seeing 
these  parties  and  attending  to  the  details  of  the  work,  was  it  f — A.  Yes, 
sir;  and  I  was  doing  whatever  I  could  to  meet  persons  who  were  com- 
ing in  to  make  their  inquiries,  not  taking  them  off  shortly  ;  fori  wish  yon 
to  understand  that  Mr.  Leipold  had  set  up  this  opposition  and  he  natur- 
ally went  into  it;  ho  doesn^t  like  to  be  crossed;  he  don't  like  a  sugges- 
tion ;  he  is  a  man  extremely  personal,  and  you  cannot  make  a  sugges- 
tion that  he  will  approve,  if  it  does  not  emanate  from  himself;  and 
when  he  is  crossed  in  his  purposes  or  views,  he  gets  mad  aud  exhibits 
it  at  once.  He  did  just  what  he  wanted  to  do;  had  pretty  much  his  own 
way  in  the  management  of  affairs.  I  was  willing  to  help  him,  as  I  was 
here  two  years  solidly  in  this  District.  I  had  uo  home  but  what  was 
here  (although  it  has  been  asserted  that  this  was  not  the  case).  But 
when  the  time  comes,  Mr.  Chairman,  1  will  endeavor  to  show  you  the 
character  of  this  man  in  the  act  which  I  have  referred  to,  and  which  he 
does  not  know,  perhaps,  that  I  know. 

PERSONALITIES  DEPRECATED. 

The  Chaibbian.  I  will  say,  sir,  that  all  we  want  or  have  ever  desired, 
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wa8  simply  to  nnderstaad  how  this  trust  was  adiniuistored.  I  have  no 
doabt  that  Mr.  Leipold,  in  the  first  iostaoce,  traveled  outside  of  the 
limits  which  we  expected  of  him  ;  and  I  take  it  that  Mr.  Purvis  has  done 
the  same.  We  will  beobliged,  however,  to  limit  this  investigation  of  the 
commissioners,  for  the  reason  that  we  have  a  number  of  gentlemen 
here  whom  we  are  paying  for  attendance  as  witnesses.  The  commis* 
sfouers  we  have  with  us  always;  these  gentlemen  we  have  not;  and 
while  I  would  not  do  injustice  to  anybody,  yet  it  is  plain  to  see  that  if 
this  goes  on,  we  will  not  be  able  to  get  through  with  this  matter  for  two 
or  three  days.  So  I  suggest  that,  without  doing  injustice  to  anybody, 
we  limit  the  scope  of  this  investigation  touching  this  particular  matter 
of  the  commissioners.  ^ 

Mr.  Garland.  Yes ;  and  the  difficulty  is,  when  gentlemen  get  into 
this  condition,  you  do  not  know  where  they  are  going  to  land  ;  and  it  is 
quite  likely  the  testimony  will  have  to  be  purged  in  some  of  its  par- 
'ticulars. 

The  Chairman.  Gentlemen,  we  would  not  like  to  see  in  the  record 
things  which  you  yourselves  would  not  like  to  see  there.  We  propose 
to  be  just.  We  do  not  propose  to  hear  one  side  and  not  the  other,  but 
to  have  our  attention  called  simply  to  the  facts.  We  would  like  to  get 
at  the  facts  of  the  case,  and  will  ask  you,  gentlemen,  to  deal  in  as  few 
personalities  as  possible. 

Mr.  Leipold.  Of  course,  after  this  extraordinary  language  of  Mr. 
Purvis,  the  committee  will  certainly  give  me  an  opiK)rtuniy  to  say  some- 
thing in  reply. 

Mr.  Garland.  Well,  let  Mr.  Purvis  get  through  first. 

The  Chairman  (addressing  Mr.  Purvis).  I  do  not  wish  you  to  think 
that  I  intended  to  cut  you  oft*. 

Mr.  Purvis.  Well,  I  have  to  say  further,  that  this  report  (alluding  to 
a  newspaper  article  concerning  the  commissioners)  has  gone  out  unto 
the  newspapers — very  likely  through  this  fellow. 

Mr.  Leipold.  I  deny  it. 

Mr.  Purvis.  Well,  sir,  I  have  written  this  in  reference  to  the  subject: 

Sir:  The  letter  addressed  to  the  Hon.  B.  K.  Bruce,  by  R.  H.  T.  Leipold,  is  so  palp- 
ably insolent  and  scurrilous,  and  so  malicious  in  its  detraction  as  to  demand  no  further 
notice  than  to  say  that  it  is  but  a  repetition  or  renewal  of  what  he  has  before  said  when 
under  the  exhilarating  influence  of  an  ambition  which  unfortunately  overleaped  itself 
in  a  fruitless  attempt  to  carry  out  a  cherished  and  itchins  desire  to  have  placed  in  his 
hands  the  entire  management  of  the  affairs  of  the  Freedman's  Bank,  by  underrating 
the  services  of  the  other  commissioners.  Foiled  in  this  attempt  he  became  alarmeid 
with  the  disclosure  of  a  secret  purpose,  as  commissioner,  to  secure  counsel  fees,  which 
he  calculated  would  be  in  the  aggregate  some  forty  or  fifty  thousand  dollars. 

I  call  your  attention,  gentlemen,  to  the  testimony  of  A.  M.  Sperry, 
found  on  page  161  of  the  report  of  the  select  committee  of  the  House 
on  the  Freedman's  Bank — the  committee  of  which  the  late  Hon.  Beverly 
Douglas  was  chairman.  He  was  then  compelled,  under  oath,  to  take 
back  the  words  of  detraction  he  had  uttered  in  the  following  testimony, 
on  page  170  of  said  report.    I  give  you  his  words  verbatim  : 

Mr.  Leipold.  I  took  back  nothing. 

Mr.  Purvis  (reading) : 

If  the  inference  created  by  that  testimony  was  that  the  other  two  commiasioners 
never  rendered  an^  service,  it  does  them  great  injustice ;  and  I  have  never  meant  to  in- 
timate any  such  thing.  I  do  wish  to  say  that  from  my  understanding  of  the  matter^— 


And  I  wish  to  call  your  especial  attention  to  this: 

c  tod< 
stedtl 
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This  is  a  sufficient  comment  upou  that  document ;  and  then  he  says: 
And  they  have  both  rendered  services,  and  very  important  services. 
Now,  sir,  I  submit  that  I  have  nothing  more  to  say  on  that. 

By  Mr.  Garland  : 

I  want  to  ask  you  a  question  or  two,  Mr.  Purvis.  There  seems  to  be 
considerable  ill-feeling  between  you  and  Mr.  Leipold,  one  of  the  com- 
missioners with  you.  Did  that  feeling  originate  about  any  matter  con- 
nected with  the  iustitPtion,  or  the  management  of  it! 

Mr.  Purvis.  I  was  in  his  way.  I  came  here  as  commissioner  to  repre- 
sent those  colored  people  whose  confidence  I  have. 

ALLEGED  ATTEMPT  TO  DISRUPT  THE  COMMISSION. 

We  had  been  approached,  and  I  had  been  approached,  by  gentlemen 
representing  the  trustees,  desiring  to  know  about  the  attempt  that  was 
made  to  disrujit  this  commission.  I  learned  that  it  was  an  attempt  in  a 
covert  and  sneaking  manner  to  abolish  this  commission,  in  order  that  it 
might  go  into  the  hands  of  this  gentleman.  I  will  give  you  the  first  in- 
stance I  knew  of  it.  He  had  evidently  wormed  himself  into  the  good 
graces  bf  Mr.  Durham,  from  Kentucky,  I  believe 

Mr.  Leipold  fresponding).  Yes,  that  is  the  gentleman. 

Mr.  Purvis.  (Resuming) — who  reported  a  bill  and  urged  it,  that  there 
were  two  commissioners  who  were  doing  very  little  or  nothing,  and  he 
passed  a  high  eulogy  upon  this  gentleman,  and  said  that  he  hoped  a  change 
would  be  eiiected,  and  that  the  management  of  the  institution  ought  to 
go  into  the  hands  of  one  commissioner.  My  friends,  Mr.  Randall  and 
Mr.  Kelley,  and  gentlemen  who  knew  me  and  who  knew  something  of  this 
bank,  and  who  represented  to  some  extent  the  depositors  in  the  branch 
at  Philadelphia,  made  a  reply,  in  which,  from  their  kindly  feelings 
toward  me,  they  made  reference  to  myself  in  terms  highly  commendatory, 
perhaps  more  so  than  I  deserved.  I  was  not  aware  of  it ;  I  knew  nothing 
of  it;  I  knew  of  the  fact;  and  when  the  vote  oame,  we  blew  them  out 
of  the  water.  There  was  not  a  baker's  dozen,  literally,  to  sustain  the 
bill.  When  he  came  into  the  bank  the  next  morning,  this  man  exhib- 
ited one  of  his  usual  spasms,  and  insulted  me  by  saying,  ''You  seem  to 
be  the  only  honest  man  in  Washington!"  I  did  not  know  what  was  the 
matter,  or  what  was  up.  Mr.  Sperry  then  came  up  and  showed  me  the 
official  organ,  The  Record,  and  there  I  saw  that  my  friend  Mr.  Randall 
had  said  some  very  complimentary  things  of  me — as  knowing  aie.  He 
asked  in  his  speech,  "Who  is  this  Leipold  I"  Who  is  he!  That  is 
what  we  ask.    You  will  see  it  in  bis  speech. 

Mr.  Leipold.  Did  Mr.  Randall  ever  make  a  speech  on  this  subject  f 

Mr.  Purvis.  O,  yes. 

Mr.  Leipold.  I  never  saw  it. 

Mr.  Purvis.  O,  yes.  He  made  some  remarks  that  were  offensive  to 
yon — that  excited  your  Ire,  because  they  were  complimentary  to  my- 
self. I  thought  it  was  Mr.  Randall.  There  were  Mr.  Randall,  Mr. 
Kelley,  Mr.  Monroe,  and  several  of  them.  However,  that  was  the  be- 
ginning of  things.  We  felt — pardon  the  egotism  (in  deference  to  be- 
coming modesty) — we  felt  that  we  had  the  confidence  of  these  people, 
who  had  been  outraged  in  many  respects,  and  that  even  if  we  gave  our 
presence,  we  should  give  something  to  this  matter.  We  had  been 
Bneeringly  held  up  as  simply  *'  contributing  our  eminent  respectability.'' 
But  these  people  wanted  that.    I  met  people  in  my  own  city,  and  they 
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would  say  to  uie,  by  way  of  coiiipliinent — and  I  had  to  disabuse  them, 
for  I  have  always  been  ready  tu  give  this  man  full  credit — **  If  it  was 
not  for  yon  we  would  not  have  got  a  dollar/'  It  was  this  that  helped 
tu  ^Ivt»  rutsui'cuuuueuce  that  the  affairs  of  the  institution  would  be 
properly  manager!.  And  I  may  say  that  the  selection  was  made  with 
reference  to  that.  The  object  was  to  get  two  substantial  men  known 
in  the  community — men  of  character,  men  of  pecuniary  ability.  This 
was  due  to  these  depositors.  I  do  not  wish  to  reflect  upon  the  honesty 
of  Mr.  Leipold. 

Mr.  Lkipold.  He  has  done  so. 

Mr.  Purvis,  u,  no;  I  said,  in  regard  to  that  perfidious  act,  that  its 
honesty  or  dishonesty  will  be  shown.  I  have  given  him  credit  every- 
where and  at  all  times  for  the  faithful  discharge  of  his  duty,  but  nothing 
more  than  his  duty. 

Mr.  Leipold.  I  do  not  claim  more  than  that. 

Mr.  Purvis.  But  he  had  to  admit  under  oath  that  we  did  ours. 

Mr.  Garland.  State  what  matter  you  can  call  to  mind,  in  the  man- 
agement of  this  institution,  in  which  you  crossed  Mr.  Leipold. 

Mr.  Purvis.  That  is  an  important  matter.  I  was  opposed  to  his 
maneuvering  to  disrupt  this  commission,  with  a  view  of  having  it  drift 
into  his  hands. 

Mr.  Garland.  Was  there  nothing  else  in  the  management  that  you 
crossed  him  in  that  brought  about  this  ill  feeling? 

Mr.  Purvis.  Yes,  sir. 

Mr.  Garland.  State  to  this  committee  anything  you  can  call  to  mind 
in  respelt  to  that. 

# 

EMPLOYMENT  OF  JOHN  H.  COOK  AS  COUNSEL. 

Mr.  Purvis.  Yes,  sir.  Gentlemen,  it  is  characteristic  of  a  class  of 
people,  not  natives  of  our  country,  who  come  to  this  country — very  soon, 
fiom  a  spirit  of  hostility  (and  no  man  can  si^eak  better  of  that  than 
those  who  are  victims  of  their  persecution),  to  find,  by  hard  scratching, 
some  who,  by  public  sentiment,  are  held  as  being  beneath  them  and  to 
persecute  them.  There  was  a  man,  by  nature,  sir,  a  gentleman ;  by  edu- 
cation fitted — and  he  was  so  deemed  by  the  trustees  of  the  bank — to  be 
their  counsel ;  a  young  man,  pure,  sterling,  ambitious,  honorable.  That 
man  desired  to  be  retained  as  counsel.  Mr.  Leipold,  without  consulting 
me — for  I  did  not  know  it — had  secured  as  his  counsel  for  the  bank  a 
gentleman  by  the  name  of  Totten.  This  young  man  called  upon  me 
immediately,  as  it  turned  up  from  Mr.  Totten's  testimony — or  at  least 
very  suon  after  I  was  made  commissioner — and  he  was  retained  as  coun- 
sel. 1  do  liot  wish  to  be  understood  even  by  the  remotest  implication 
to  reflect  upon  Mr.  Totten.  He  has  done  his  duty  faithfully  j  and  the 
only  criticism  I  have  to  make  upon  him  in  the  discharge  of  his  duties  is 
the  enormous  charges  he  made  for  fees. 

Mr.  Garland.  Was  he  competent  for  the  duty  ? 

Mr.  Leipold.  Yes,  sir ;  fully  competent.  There  was  no  queistion  as 
to  that. 

Mr.  Purvis.  But  my  inclination  and  desire  were,  without  asking  any 
favor,  but  simply  upon  real  merit,  that  this  young  man  might  have  at 
least  a  share  of  the  business  ot  the  concern,  in  its  settlement.  My  sou 
will  narrate  the  circumstances,  but  it  is  not  necessary.  He  called  upon 
me.  I  said  to  him,  ^'Address  the  commissioners  and  I  will  arrange  your 
appointment."  And  when  the  appointment  was  made,  he  (meaning  Mr. 
Leipold)  showed  his  pettishness.    And  here  I  ought  to  state  a  fact 
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from  which  you,  as  well  as  myself,  may  now  form  an  estimate  of  him. 
And  that  is  this :  Mr.  Creswell  declared  that  he  was  unwilling,  as  Mr. 
Leipold  did,  to  commit  himself  to  the  appointment  of  any  one  man; 
that  their  duty  lay  as  they  saw  it,  and  truly,  of  course,  in  securing  the 
services  of  a  man  that  they  thought  would  best  do  the  work.  They 
assumed  that  ground ;  but  there  was  more  than  that.  There  was  no 
need  of  this  man's  getting  into  a  spasm,or  using  the  violent  and  abusive 
language  which  he  used,  all  of  which  will  be  shown,"  if  necessary.  But 
there  was  this  prejudice  against  this  poor,  honest,  and  honorable  man, 
and  an  act  against  him  so  perfidious  that  I  think  you  will  say  it  is  with- 
out parallel. 

INTERLINEATION  IN  THE  LANDLORD  AND  TENANT  NOTICE. 

Among  the  little  matters  that  were  given  him  was  a  request  to  notify 
a  tenant  who  lived  in  one  of  the  properties  belonging  to  the  bank,  who 
was  in  arrears  of  rent  and  would  not  pay  his  rent,  that  he  must  vacate. 
In  the  usual  form  of  a  notice  to  quit,  this  young  lawyer,  Mr.  Cook,  was 
requested  to  notify  this  party  to  quit,  and  he  served  a  similar  notice,  as 
the  law  requires,  upon  the  magistrate.  This  tenant  had  demurred;  he 
set  off  the  fact  that  be  had  a  contract  with  the  trustees,  and  he  was 
going  to  give  ns  trouble.  The  case  came  on.  I  went  to  the  magistrate's 
office  with  Mr.  Leipold.,  I  was  called  out  before  the  case  was  decided, 
and  went  away,  and  could  not  return.  It  was  not  necessary.  I  was 
there  merely  as  a  looker-on,  at  any  rate.  The  next  morning  when 
I  came  into  the  bank,  as  I  was  wont,  to  ask  about  what  was  being 
done,  or  what  was  to  do  in  affairs  of  that  kind,  of  which  I  had  some 
knowledge,  I  said  to  Mr.  Leipold,  "  I  suppose  the  court's  decision  was 
for  us ;  that  fellow  will  go,  won't  he  f 

He  sprang  to  his  feet  and  beat  the  air,  and  said  he,  ^^  It  would  have 
gone  for  us  if  we  had  had  a  man  who  was  competent  for  this  work." 
"  Why,"  said  I,  '*  What  is  the  matter  ?  Why  such  violence  ?  What  is 
iti"  "Well,"  said  he,  "we  have  been  obliged  to  submit  to  a  non- 
suit." "And  wherefore?"  I  asked,  "Well,"  he  said,  "there  was  not 
an  exact  transcript — an  exact  copy — ^served  upon  the  magistrate ;  ex- 
ception was  taken  to  it  because  there  was  an  interlineation  in  the  doc- 
ument ;  and  we  have  to  submit  to  a  nonsuit,  and  all  this  work  will 
have  to  be  gone  over,  with  all  the  expense  attending  it."  I  felt  sorry, 
because  I  was  anxious  that  this  excellent  young  person  should  suc- 
ceed in  life.  I  thought  it  was  one  of  the  mistakes  he  had  made,  and 
that  he  had  needlessly  interlined  the  notice ;  so  I  went  to  him.  He  had 
an  office  in  a  building  adjoining  the  company.  I  called  his  attention  to 
the  matter.  He  was  such  a  cautious  man — a  man  so  cool  and  calm,  and 
a  man  of  such  judgment,  and  a  scholar  withal,  for  he  had  taken  th«  highest 
degreein  the  college  from  which  he  graduated,  that  I  thought  it  strange 
he  should  have  made  such  a  mistake.  When  I  brought  the  matter  to  his 
attention,  he  said,  "  Why,  1  never  did  anything  of  the  kind."  "O,"  said 
Ij  "you  must  have  done  it,  because  I  have  just  been  informed  that  we 
were  obliged  to  submit  to  a  nonsuit  in  consequence  of  your  interlining 
or  interpolating  in  the  notice  what  was  unnecessary."  Said  he,  "  I  will 
send  for  a  copy  to  the  magistrate."  And  he  sent  for  it.  Wlien  the  copy 
was  procured,  I  saw  the  interlineation  of  the  unnecessary  words,  and  I 
saw  that  it  was  in  the  handwriting  of  the  man  who  sits  there.  (Pointing 
to  Mr.  Leipold  ) 

The  Chairman.  In  the  handwriting  of  Mr.  Leipold  ? 

Mr.  Purvis.  Yes,  sir.    But  to  make  sure,  I  called  Mr.  Sperry  to  me — 
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although  it  was  not  necessary,  for  I  knew  the  handwriting  myself,  it  was 
so  peculiar — and  I  said  to  him,  "Whose  handwriting  is  that?"  Said 
he,  "  Wh}',  a  blind  man  could  see  that  it  is  Mr.  Leipold's."  But  to  make 
the  thing  beyond  all  question  and  doubt,  a  young  man  who  is  in  the 
office  with  Mr.  Totten  said  that  he  was  cognizant  of  the  fact  that  it  was 
Mr.  Leipold's  handwriting  upon  that  paper.  Then  said  I,  <<  Gracious 
God !  am  I  in  relations  with  a  man  who,  for  the  purpose  of  serving  a 
malignant  bitterness  and  prejudice,  would  commit  such  an  act  himself^ 
and  then  charge  it  against  another  f  "    It  was  diabolical ! 

This  is  the  perfidy  of  which  I  spoke,  sir,  and  that  is  the  man  that 
did  it. 

The  Chairman.  Have  you  had  any  conversation  with  the  commis- 
sioners touching  this  paper  ? 

Mr.  Purvis.  No,  sir;  for  the  reason  that  we,  in  obedience  to  this 
young  man,  Mr.  Cook,  who  has  gone  to  his  account,  made  the  request 
that  he  did  not  wish  this  thing  to  be  brought  up  as  a  charge  ;  and  for 
my  own  personal  comfort  and  convenience  I  made  no  charge,  although 
it  was  a  hard  matter  for  me  to  keep  it  down. 

ALLEGED  VIOLATION  OF  CHARTER  BY  TRUSTEES. 

But  that  is  not  all ;  there  are  other  things.  I  can  tell  you  of  another 
thing,  and  how  we  met  it.  Upon  one  occasion,  not  a  great  while  ago, 
he  said,  ''  When  the  proper  time  comes,  I  am  going  to  show  that  some 
of  these  trustees  violated  the  confidence  that  was  reposed  in  them ;  that 
they  have  violated  that  provision  of  the  act  of  incorporation  which  does 
not  allow  any  accommodation  to  any  of  the  trustees,  either  directly  or 
indirectly,  in  the  bank."  I  said  1  was  not  aware  of  any  persons  having 
been  benefited — that  is,  the  trustees — in  any  way;  and  I  demanded  of 
him  at  once  the  proof.  He  was  telling  this  to  a  trustee,  too,  to  whom  it 
was  new.    The  first  name  he  gave  was  Dr.  Purvis,  my  son. 

Mr.  Leipold.  That  is  the  trouble. 

Mr.  Purvis.  1  said  to  him,  <'Why,  sir,  it  astounds  me.  My  son 
guilty  of  a  dishonorable  act!  Impossible!  In  the  absence  of  proof,  I 
demand  the  proof."  He  said,  **  The  time  will  come  when  J  will  show 
it."    Then  said  I,  **In  the  absence  of  proof,  you  are  a  liar." 

And  now  I  will  prove  it.  After  having  taken  nearly  twenty  thousand 
dollars  of  the  notes  of  the  bank,  at  a  time  when  it  wanted  money  to  en- 
able it  to  meet  its  demands,  1  wrote  to  my  son — it  was  all  done  by 
writing — to  know  whether  he  could  help  me  to  raise  any  more  money 
to  take  a  smaller  note  of  the  bank  of  two  thousand  dollars.  I  had  fifteen 
hundred  dollars  that  I  could  spare.  (I  wish  to  say  in  regard  to  the  larger 
sums  that  I  loaned,  that  I  sold  city  loans  at  par  that  are  now  bringing 
20  per  cent,  premium,  for  the  purpose  of  doing  that  thing  j  thoy  were 
city  loans  of  Pliiladelphia.)  I  wrote  to  my  son,  saying,  **  I  have  but 
fifteen  hundred  dollars;  could  you  loan  me  five  hundred  f'  He  went  to 
the  actuary,  who  is  here,  and  proposed  giving  him  seventeen  hundred 
dollars,  two  hundred  of  which  he  had,  and  three  hundred  in  addition,  a 
due-bill  tor  his  services  as  professor  in  Howard  University,  thus  making 
up  the  two  thousand  dollars. 

The  Chairman.  Was  it  a  due-bill  or  a  note  ! 

Dr.  Purvis.  It  was  a  note. 

Mr.  Purvis.  Well,  a  note  drawn  to  his  order.  After  lending  me  that 
money,  the  $200,  and  the  $300  note,  the  loan  was  made  to  the  bank.  It 
was  an  accommodation  on  my  part  to  the  bank.  There  was  no  i>ossibie 
risk  in  it — Howard  University,  with  a  million  of  property  to  back  it, 
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and  my  sou's  ability  to  meet  it,  and  my  own  if  anybody  questioned  it. 
And  tiiat  was  the  accommodation  that  my  son  gave.  When  I  came  to 
the  bank  the  next  day,  I  called  him  out,  and  I  think  I  asked  ray  son 
about  it.  Said  he,  ^'No;  I  uever  did  anything — never  indorsed  any 
note — don't  know  anything  about  it."  He  had  to  go  to  the  actuary; 
and  then  this  thing  that  he  had  forgotten  that  he  had  done  for  the  ac- 
commodation of  the  bank  was  brought  up.  There  was  no  difficulty 
about  it.  Only  three  or  four  weeks  ran,  and  it  was  paid ;  and  if  it  had 
not  been  ])aid  I  should  have  met  it.  I  called  him  out,  and  this  fellow, 
putting  on  a  smiling  face,  said,  "I  knew  you  could  explain  it  away." 

Mr.  Greswell.  You  gave  so  much  money  and  a  note  to  take  up  a 
loan  previously  made  by  the  bank  to  another  party.  How  much  money 
did  you  give  ? 

Mr.  Purvis.  Seventeen  hundred  dollars. 

Mr.  Greswell.  And  you  gave  this  note  for  $300  f 

Mr.  Purvis.  Yes,  sir. 

Mr.  Greswell.  And  that  note  remained  how  long  in  bank? 

Mr.  Lbipold.  Over  a  year,  and  it  was  not  paid  at  maturity. 

Mr.  Purvis.  I  do  not  know  how  long;  it  was  for  the  bank's  accommo- 
dation. 

Mr.  Greswell.  It  was  ultimately  paid  f 

Mr.  Purvis.  It  was  paid,  certainly. 

Dr.  Purvis.  Allow  me  to  interrupt  you  a  moment,  please.  I  took  up 
a  note  for  $2(^0,  which  paid  10  per  cent.,  and  this  note  given  me  by 
Howard  University  for  $300,  which  also  bore  10  per  cent,  interest.  I 
indorsed  the  latter  so  that  it  was  payable  to  my  order;  I  was  thus $500 
out,  until  I  was  paid. 

Mr.  Purvis.  That  was  the  charge. 

The  Ghairman.  (To  Mr.  Purvis  and  Mr.  Greswell.)  You  accept  this 
statement,  gentlemen  ! 

Mr.  Purvis.  Yes,  sir. 

Mr.  Greswell.  The  statement  is  correct. 

Mr.  Purvis.  These  were  some  of  the  causes  that  led,  sir,  to  that  state 
of  feeling  between  us.  And  now,  gentlemen,  I  implore  you,  I  entreat 
you — for  there  is  such  a  thing  as  a  man's  self  respect  and  personal  dig- 
nity— for  God's  sake,  do  let  us  out  of  this  ! 

THE  EXTRA  GOMPENSATION  TO  MR.  LEIPOLD. 

The  Ghairman.  Mr.  Purvis,  you  paid  two  hundred  and  fifty  or  five 
hundred  dollars  to  Mr.  Leipold,  I  understand — five  hundred  in  all,  I  be- 
lieve— and  at  intervals  of  six  months  ! 

Mr.  Purvis.  It  was  my  proposition  to  Mr.  Greswell  to  divide  the  time 
of  payment,  I  never  knew  that  there  was  an  intimation  of  a  continua- 
tion of  it.  It  was  a  gift,  a  benefaction;  and  when  the  money  came  to 
be  paid,  I  sent  it  by  my  son,  and  I  had  no  fault  to  find  with  it. 

And  I  will  say  here  that  Mr.  Leipold  was  engaged  at  $10  a  day,  con- 
tinuous service  for  two  months,  in  the  Treasury  of  the  United  States,  in 
counting  money. 

The  Ghairman.  Since  he  was  a  commissioner,  do  you  mean,  or  be- 
fore f 

Mr.  Purvis.  No,  sir ;  since  he  was  a  commissioner.  We  were  glad 
of  the  respite.  I  was  away  and  he  chose  to  remain  where  he  did.  If  I 
recollect,  in  one  of  his  spasms  (you  do  not  see  them  here ;  I  wish  he 
would  give  you  a  specimen  of  them !)  he  so  outraged  Mr.  Greswell, 
that  when  he  said,  "  I  want  to  go,'*  Mr,  Greswell  said,  using  very  em- 
phatic language, "  Well,  go!"    I  only  tell  you  this  to  show  that  we 
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"wanted  him  to  go.  And  when  be  did  go  away  to  spend  his  sum- 
mers, I  know  that  at  any  time  he  wanted  to  go,  we  should  have  gladly 
let  him  off,  while  we  remained  here  for  the  purpose  of  having  general 
sopervision. 

Mr.  Garland.  If  Mr.  Creswell  desires  to  make  any  explanation  here 
in  reference  to  the  statement  that  Mr.  Leipold  has  made,  it  would  be 
well,  perhaps,  to  take  the  opportunity  now. 

Mr.  Leipold.  Of  course  I  shall  be  glad  to  hear  Mr.  Cresweir*  state- 
ment, but  Mr.  Purvis  has  traveled  over  so  much  ground  that  it  will  be 
difficult  for  me  to  keep  track  of  it  all . 

Mr.  Purvis.  Mr.  Leipold  made  his  statement  at  full  length. 

Mr.  Leipold.  And  I  staud  by  that  statement  word  for  word. 

The  Chairman.  Of  course  we  desire  that  each  side  should  have  an 
opportunity  to  be  heard. 

MR.  LEIPOLD'S  REPLY. 

Mr.  Leipold.  There  is  just  one  suggestion,  if  you  will  permit  me.  I 
think  Mr.  Purvis  misapprehends  the  purport  of  my  statement.  It  cer- 
tainly cannot  be  considered  as  an  attack  upon  any  of  these  gentlemen. 
They  have  assumed,  and  he  has  not  defied,  here  before  the  committee, 
that  I  was  the  '*  working  man  " ;  that  at  the  meeting  of  the  board  of 
trustees,  when  I  was  elected  as  a  commissioner,  I  said  that  I  was  a 
working  man  ;  and  that  they  were  selected  by  reason  of  their  standing 
and  position.  There  is  nothing  whatever  in  my  statement  to  contradict 
that  position.  The  only  thing  that  I  say  in  this  statement  is,  that  I 
have  doue  the  work.    I  do  not  charge  them  with  doing  it. 

Mr.  Garland.  You  heard  the  explanation  of  'Mr.  Purvis  as  to  the 
matters  in  which  he  said  that  he  had  crossed  you,  and  brought  about 
this  difficulty.    What  have  you  to  say  in  regard  to  them,  Mr.  Leipold  f 

Mr.  Leipold.  I  do  not  admit  that  they  are  properly  stated. 

Mr.  Garland.  You  have  a  right  to  make  your  explanation.  The  first 
is  about  your  trying  to  get  the  commissioners  ousted — as  to  Mr.  Dur- 
ham's bill  to  efifect  that.    What  have  you  to  say  on  that  point! 

ALLEGED  ATTEMPT  TO  OUST  THE  COMMISSIONERS. 

Mr.  Leipold.  I  have  never  heard  Mr.  Purvis,  until  this  moment,  re- 
fer to  any  attempt  on  my  part  to  oust  the  present  commissioners  at  the 
time  to  which  he  refers.  The  first  time  that  I  became  aware  that  I  had 
displeased  Mr.  Purvis  was  after  Senator  Bayard  had  oflPered  a  bill  to 
provide,  among  other  things,  that  the  affairs  of  the  Freedman's  Bank 
should  be  transferred  to  the  Treasury  of  the  United  States.  I  had  oc- 
casion to  go  to  the  Treasury  Department,  where  I  am  well  known,  and 
where  I  have  served  a  number  of  years  in  important  positions,  and  I 
asked  Mr.  Knox,  Comptroller  of  the  Currency  there,  whether  he  had  seen 
Mr.  Bayard's  bill.  He  said  "Yes;  but  I  do  not  know  that  I  want  to 
have  anything  to  do  with  the  Freedman's  Bank.  Has  the  Secretary 
seen  this  bill!"  Said  I,  "I  don't  know,  sir."  "Well,  you  had  better 
show  it  to  him."  I  thereupon  went  to  the  Secretary — tlie  present  Sec- 
retary of  the  Treasury,  and  called  his  attention  to  Senator  Bayard's  bill, 
and  he  said  to  me,  "  O,  this  must  not  be  done.  I  do  not  want  the  depart- 
ment to  have  anything  to  do  with  this  matter.  You  go  and  see  Senator 
Bayard  for  me,  and  say  to  him  that  this  must  not  be  done.  If  there 
must  be  a  bill  passed,  let  it  be  a  bill  providing  for  the  closing  up  of  the 
Freedman's  Bank,  under  the  national  currency  act,  giving  the  Comp- 
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troUer  of  the  Onrreocy  the  appointment  of  a  commissioner  or  receiver." 
I  went  over  to  the  office,  sat  doWn  and  wrote  a  letter  to  Mr.  Bayard, 
stating  that  the  honorable  Secretary  of  the  Treasury  desired  me  to  say 
to  him  thus  and  so,  repeating  the  language,  as  nearly  as  I  could  remem- 
ber it,  that  Mr.  Sherman  used.  Whether  it  was  before  I  went  to  the 
Capitol  that  I  exhibited  that  letter  to  Mr.  Purvis  and  Mr.  Creswell,  or 
whether  it  was  afterwards,  I  cannot  now  tell;  I  did  show  that  letter^ to 
these  gentlemen. 

Mr.  Creswell.  Just  as  you  did  the  one  you  presented  here  the  other 
day — afterwards. 

Mr.  Leipold.  Afterwards;  very  well.  Mr.  Purvis  took  exception  to 
my  acting  in  the  matter.  He  said  that  I  had  no  business  to  come  out 
and  write  such  a  letter  without  consulting  the  other  commissioners. 
"  Well,"  said  I,  "  there  was  nothing  in  it.  Mr.  Sherman  asked  me,  and 
I  so  stated  in  this  letter,  that  Mr.  Sherman  asked  me  to  do  this."  That 
was  the  first  manifestation  I  had  of  any  ill  feeling  on  the  part  of  Mr. 
Purvis — Mr.  Eobert  Purvis.  He  had  before  that  time,  as  he  did  before 
the  Beverly  Douglas  committee,  stated  in  the  most  emphatic  language, 
as  he  did  here  to-day,  that  I  had  done  my  duty,  and  all  that  sort  of  thing. 
The  matter  went  on  for  a  few  days,  and  I  don't  know  what  brought  out 
the  conversation,  but  in  a  conversation  that  I  had  with  Mr.  Purvis  with 
reference  to  that  bill,  he  then  intimated  that  it  was  an  attempt  on  my 
jMirt  to  secure  that  place,  and  that  1  was  utterly  unfitted  for  it.  **  Why," 
said  I,  "  Mr.  Purvis,  either  the  position  you  now  take,  or  the  position  you 
have  heretofore  taken,  one  or  the  other,  must  be  false."  That  is,  he  had 
always  previously  complimented  me  by  saying  that  I  was  the  best  man 
to  successfully  close  up  the  business,  and  now  he  was  saying  that  I  was 
utterly  unfit.' 

SHOULD  THE  TRUSTEES  BE  CONSULTED  IN  THE  APPOINT- 
MENT OF  COMMISSIONERS? 

That  was  the  first  time  I  knew  there  was  any  hard  feeling  on  his  part 
that  I  now  remember.  Subsequent  to  that  time  Mr.  Purvis  took  the 
position,  that  in  any  change  that  might  be  made  in  the  winding  up 
of  the  Freedman's  Bank,  in  the  personnel  of  the  commissioners,  the 
board  of  trustees  ought  to  be  consulted.  Mr.  Storam  came  in,  the 
trustee  that  he  has  referred  to  (and  I  have  no  hesitation  in  having  him 
called  to  testify  in  this  matter,  as  I  have  never  spoken  to  him  from  that 
day  to  this  about  it),  and  Mr.  Purvis  went  on  to  say  to  Mr.  Storam — ^re- 
ferring to  this  act  of  mine  in  interfering  with  the  legislation  up  there  (and 
he  spoke  in  rather  spasmodic  language  ;  he  attributes  to  uie  spasms,  but 
he  has  exhibited' several  here  to-day) — he  said  to  Mr.  Storam  that  no  leg- 
islation should  go  through  that  did  not  recognize  the  trustees  and  the 
rights  of  those  gentlemen  in  the  premises.  I  turned  nround.  although 
not  addressed,  and  said,  "  Well,  Mr.  Storam,  I  do  not  agree  with  Mr, 
Purvis  in  that  matter;  there  are  some  things  here  about  some  of  the 
trustees  that  I  do  not  think  would  make  them  the  proper  parties  to  con- 
sent to  any  change  or  to  have  anything  more  to  do  with  the  institution.*^ 
Mr.  Purvis  came  up  and  in  emphatic  language  demanded,  "  What  do 
you  me^n,  sir?  ^  '*  Well,"  said  I,  "  a  number  of  these  trustees  have  cer- 
tainly violated  that  part  of  the  charter  which  forbids  them  from  making 
loans  and  having  an  interest  in  them,  either  directly  or  indirectly.'* 
Said  he,  "  Who  do  you  mean  f '^  "  Well,"  said  I,  "  Dr.  Purvis  is  one  of 
them."    And  thereupon  he  said, "  You  lie."    Srfid  I,  **  Mr.  Purvis,  I  have 
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here  the  report  that  you  have  put  your  name  to  and  that  will  be  the 
proof  of  that  assertion."  And  here  it  is,  gentlemen.  It  is  thecommis* 
sioners'  report  of  December  14,  1874.  Upon  referring  to  it  you  will  find 
that  Dr.  Purvis  discounted  a  note  to  his  order  drawn  by  J.  B.  Johnson, 
treasurer  of  Howard  University,  dated  April  21,  1874,  for  two  hun- 
dred and  seventy-five  dollars  and  forty  cents,  and  in  the  column  of  re- 
maVks,  '*  This  note  was  endorsed  by  C.  B.  Purvis." 

Dr.  PuEVis.  What  report  ? 

Mr.  Leipold.  The  commissioners'  report  of  December  14, 1874  j  and 
the  books  of  the  bank  show  that. 

Dr.  PuBYis.  I  do  not  then  know  how  the  note  came  into  the  bank. 

Mr.  Leipold.  The  books  show  that  it  came  in  as  any  other  note  came 
in,  and  was  cashed  to  Dr.  Purvis.  The  note  was  drawn  for  one  year, 
and  was  not  paid  at  maturity;  that  was  in  April,  1875.  I  called  atten- 
tion to  it,  and  then  it  was  paid. 

Mr.  Purvis  then  said,  ''Do  you  mean  to  insinuate  or  to  assert  that 
my  son  has  done  anything  dishonest  in  this  matter?"  Said  I,  ''  I  mean 
to  assert  nothing  but  the  facts;  here  are  the  facts  in  this  report."  Hav- 
ing called  me  a  liar,  I  could  not  with  any  decent  respect  for  myself  con- 
sent to  have  any  further  communication  with  Mr.  Purvis.  I  have  not 
had  from  that  day  to  this,  except  once,  and  that  was  about  some  trifling 
matter,  in  which  he  used  some  language  to  me  similar  to  that  which  he 
made  use  of  the  other  day,  and  which  I  cannot  reply  to,  as  f  do  not 
choose  to  degrade  myself  by  replying  to  any  snch  language. 

Mr.  Purvis.  I  wish  you  would  tell  it. 

PUTTING  UP  THE  NOTICE  FORBIDDING  SMOKING. 

Mr.  Leipold.  Well,  it  is  too  trifling  and  absurd  a  matter. 

Mr.  Purvis.  I  will  tell  it,  then. 

Mr.  Leipold.  It  is  something  about  smoking ;  I  will  tell  it. 

Mr.  Purvis.  It  has  a  great  deal  to  do  with  the  management  of  the 
bank. 

Mr.  Garland.  If  it  is  connected  with  the  management  of  the  bank, 
tell  it. 

Mr.  Purvis.  Yes,  sir;  it  was  a  simple  request  for  gentlemen  not  to 
smoke  in  the  room,  because  it  annoyed  me  very  much. 

Mr.  Leipold.  Well,  I  will  tell  the  circumstance.  We  had  just  moved 
from  the  old  banking  house  into  the  new  quarters  at  the  corner  of  Fif- 
teenth-auda-half  street.  Gentlemen,  the  labor  of  that  removal,  whieh 
was  very  onerous  and  very  disagreeable,  devolved  upon  me,  in  the  ab- 
sence of  these  two  gentlemen. 

Mr.  Purvis.  That  is,  you  had  it  done. 

Mr.  Leipold.  I  superintended  it,  and  the  employes  of  this  committee 
know  about  it.  We  had  gone  into  the  new  quarters ;  Mr.  Purvis,  who 
paid  no  attention  whatever  to  any  of  the  details,  had  nothing  to  do  with 
the  supervision  of  this  removal,  nor  had  he  anything  to  do  with  the 
renting  of  the  other  premises,  because  that  was  done  in  his  absence,  as 
a  great  many  other  tilings  have  been  done  in  his  absence.  Mr.  Purvis 
then  came,  after  we  were  fixed  in  our  new  quarters,  and  happened  to 
find  me  smoking,  I  think,  at  the  time,  as  well  as  some  of  the  gentlemen 
employed  by  this  commission  ;  and  he  put  up  a  notice  ''  Gentlbbien 
WILL  not  smoke  in  THIS  ROOM."  I  objected  to  his  posting  a^iy  such 
notice  there.  I  said,  <^I  have  to  stay  here  in  this  bank  and  do  the  work, 
and  I  think  I  ought  to  be  allowed  to  smoke  without  any  reflection.  I 
think  it  is  a  reflection  upon  me  to  put  up  this  notice." 
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Mr.  Purvis.  Let  me  jast  there  make  a  statement.  I  admit  all  that 
Mr.  Leipolil  has  said  with  regard  to  the  management  and  supervision  of 
ibis  removal.  He  did  it  all,  and  did  it  well.  When  I  came  there  and 
fonnd  these  rooms  divided  only  by  a  large  door,  and  all  of  your  experts 
here  given  to  smokipg,  I  appealed  to  them — I  did  not  mean  anything 
personal  at  all— siipply  that  it  annoyed  me  very  much  to  have  them 
smoking;  and  having'no  intercourse  with  this  man  at  all,  I  simply 
wrote  a  request  in  these  words:  "  Gentlemen  are  respectfully  re- 
quested NOT  TO  SMOKE  IN  THE  ROOM  WE  ARE  OCCUPYING."  Not  in 
any  other  room,  because  we  could  close  the  doors;  and  it  was  a  simple 
request.  Mr.  Creswell  came  in  and  I  presented  the  paper  to  him,  and  I 
said,  "Mr.  Creswell,  have  you  any  objection  to  my  putting  this  up?'' 
•'Certainly  not,"  he  said.  The  moment  I  said  that,  this  man  sprang  to 
his  feet  and  made  this  remark  :  "  If  you  put  that  notice  up  I  will  tear 
it  down." 

Mr.  Leipold.  Did  I  do  it  that  way,  Mr. Purvis! 

Mr.  Purvis  Your  did  it  as  no  one  else  can  imitate  you.  You  declared 
you  wouJd  tear  it  down,  and  added  insultingly  that  those  who  claim 
equal  rights  should  do  equal  duties.  I  am  sure  I  never  supposed  that 
he  was  to  decide  what  duties  I  should  do.  I  considered  it  an  outrage. 
I  said  that  I  would  put  it  up  again,  and  I  did,  and  he  pulled  it  down.  I 
put  it  up  again,  and  it  was  taken  down  again.  I  then  consulted  the 
district  attorney  as  to  what  right  I,  as  a  commissioner,  had  in  the  mat- 
ter, and  how  J  couhl  defend  that  right.    His  words  were:  "If  you  ehould 

attempt  to  publish  such  a  notice" or,  before  that,  Mr.  Creswell,  with  a 

timely  word,  said,  *' There  can  be  no  objection  to  that;  it  was  simply  a 
request."  I  then  called  upon  the  counsellor  to  know  what  my  right  was, 
because  I  intended  to  defend  that  right,  and  he  said  to  me,  "If  a  man 
should  attempt  publicly  or  forcibly  to  put  his  hand  over  your  mouth, 
you  could  knock  him  down."  And  I  came  to  the  resolution  to  defend 
my  right.  But,  to  my  utter  surprise,  this  man  (Mr.  Leipold)  wrote  me 
areasonable,  common  sense  letter — and  I  showed  the  letter  to  Mr.  Cres- 
well— in  which  he  declared,  "It  is  hardly  necessary  to  j)ut  up  a  notice 
of  this  kind,  Mr.  Purvis,  for  I  assure  you  there  will  be  no  smoking  dur- 
ing your  presence."  I  immediately  replied  courteously  that  I  ha<l  no 
intention  to  do  it,  and  that  as  the  spirit  of  his  letter  was  changed,  that 
I  should  not  jmt  it  up  until  I  was  annoyed.  That  is  the  whole  truth,  and 
Mr.  Creswell  will  vouch  for  it. 

Mr.  Leipold.  This  tritling  incident  was  the  occasion  of  such  language 
from  this  man  as  had  never  been  used  to  me  in  my  life  before,  and  the 
language  he  made  use  of  the  other  day  was  only  a  trifle  to  that  he  then 
made  use  of.  Among  other  things  he  charged  me  then  and  there  with 
being  a  liar,  as  he  has  intimated  here  today.  I  challenged  him  to  pro- 
duce proof;  and  there  are  three  things  he  alleged  against  me  as  sus- 
taining his  accusation  of  falsehood.  The  first  was  my  saying  that  his 
son  had  violated  the  charter. 

TBE  MATTER  OF  INCREASING  NYMAN'B  SALARY. 

The  next  was  that  I  had  said  to  a  gentleman  employed  by  the  commis- 
sioners, who  had  applied  for  an  increase  of  pay,  that  Mr.  Purvis  was 
opposed  to  the  increase,  when  in  fact  I  knew  that  Mr.  Purvis  had  advo- 
cated it.  That  was  the  other  accusation  he  made  to  sustain  his  charge 
of  falsehood  against  me.  Now,  the  facts  in  that  case  are  this :  Mr.  Ny- 
man  applied  for  an  increase  of  pay.  Mr.  Purvis,  who  was  in  Philadel- 
phia at  the  time,  I  consulted  by  letter.    Mr.  Purvis  wrote  back  that  he 
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was  in  favor  of  increasing  Mr.  Nyman's  compensation.     I  wrote  this  let- 
ter on  tbe  subject,  and  submitted  it  to  Mr.  Oreswell : 

Referring  to  the  ai>plication  of  Mr.  Nyman  for  increase  of  compensation,  I  have,  after 
reflection,  come  to  the  conclusion  that  his  request  ought  not  to  be  complied  with.  The 
labors  pertaining  to  Mr.  Xyman's  desk  are  nothing  to  be  compared  with  what  they 
were  soon  after  we  first  came  here,  and  especially  with  what  they  were  before  the  com- 
pany failed,  and  yet  his  salary  is  as  high  to-day  as  it  was  then  ;  in  fact,  I  think  that 
Mr.  Nyman's  seivices  might  be  dispensed  with  and  his  work  assigned  to  Mr.  Wheeler, 
who,  with  such  assistance  as  we  may  tender  him,  could  very  readily  attend  to  the  loan 
desk,  in  addition  to  the  dividend  desk.  If  this  arrangement  is  made,  I  would  suggest 
that  1100  per  annum  be  added  to  Mr.  Wheeler's  salary.  That  would  result  in  a  saving 
to  the  depositors  of  $1,100  per  annum,  rather  than  an  increase  of  the  expense  account. 
I  deem  it  my  duty  to  make  every  effort  to  decrease  it,  even  at  the  sacrifice  of  our  own 
personal  interest  and  time. 

I  submitted  that  to  Mr.  Greswel1,and  be  agreed  with  me  not  to  increase 
the  salary.     I  thereupon  wrote  a  note  to  Mr.  Xyniau,  saying  : 

The  commissioners  arc  opposed  to  increasing  your  salary. 

It  was  not,  by  any  means,  as  Mr.  Purvis  has  stated  it.  The^commis- 
aioners  were  consulted  about  it,  and  Mr.  Creswell  agreed  with  me  in  that 
matter;  and  as  the  majority  opposed  the  increase,  I  had  a  right  to  no- 
tify Mr.  Nyman  that  the  commissioners  were  opposed  to  it,  without 
going  into  further  details  by  showing  that  one  of  them  favored  it. 

Mr.  Purvis.  Well,  prove  to  the  contrary  of  what  I  have  said. 

LOAN  TO  THE  FIFTH  BAPTIST  CHUKCH. 

Mr.  Leipold.  The  next  accusation  that  he  made  in  support  of  the 
oharge  that  I  was  not  truthful  was  that  I  had  said  to  a  Kev.  John  H. 
Brooks  here,  who  had  made  an  application  to  settle  the  loan  of  the 
Fifth  Baptist  Church  for  a  sum  of  $5,000,  that  Mr.  Purvis  was  opposed 
to  it — that  I  had  said  to  this  man  that  Mr.  Purvis  was  opposed  to  it. 
When  the  application  wan  made,  Mr.  Purvis  being  in  Philadelphia,  I 
wrote  10  him-^no,  I  wish  to  correct  myself  on  that ;  Mr.  Purvis  being 
in  Philadelphia  was  written  to  by  Mr.  Brooks,  and  Mr.  Purvis  returned 
that  letter  from  Philadelphia. 

Mr.  Purvis.  We  had  all  passed  our  judgment  in  regard  to  that  mat- 
ter, and  his  letter  to  me  was  complaining  of  your  charge  against  me. 

Mr.  Leipold.  Well,  Mr.  Purvis  was  in  Philadelphia  and  wrote  bao^ 
that  he  was  in  favor  of  settling  that  loan  in  that  wa}^ ;  and  Mr.  Cres- 
well and  myself— at  least  I — refused  to  settle  it  in  that  way,  but  insisted 
either  upon  a  cash  paynient  of  $7,000  or  a  payment  of  $5,000  and  a 
second  mortgage  for  the  balance.  I  declined  Mr.  Brooks's  application. 
1  signed  it  myself,  but  used  the  plural  pronoun,  saying  that  the  com- 
missioners declined  it.  In  fact,  almost  the  entire  correspondence  of  the 
commissioners,  you  will  find,  has  been  signed  by  me  and  written  by  me 
in  that  manner,  except  pro  forma  letters. 

THE  BAYARD  BILL,  AND  POWER  OF  TRUSTEES  TO  ELECT 

A  COMMISSIONER. 

There  is  one  other  thing.  I  do  not  want  to  go  as  far  as  Mr.  Purvis 
has  gone  in  his  accusations;  but  he  has  traveled  over  a  great  deal  of 
ground,  and.made  a  great  many  accusations  and  insinuations  which  I 
hope  will  be  thoroughly  investigated ;  I  am  sure  that  nobody  wishes 
them  to  be  more  thoroughly  investigated  than  I  do.  But  there  is  a  cir- 
cumstance I  think  I  ought  to  state ;  it  may  have  something  to  do  with 
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this  feeliDg  or  it  may  not.  At  the  time  that  the  qaestion  came  up  under 
the  Bayard  bill,  I  think,  as  to  the  appointment  of  a  successor,  Mr.  Pur- 
vis asked  me  this  question ;  I  think  he  asked  it  in  the  presence  of  Mr. 
Creswell :  ''  In  case  the  trustees  should  elect  a  new  commissioner^  and 
the  trustees  should  indicate  by  resolution  or  otherwise  that  he,  Mr.  Pur- 
vis, had  come  to  the  relief  of  the  bank  in  taking  its  loans  from  the  bank, 
which  now  had  proved  to  be  bad  loans,  in  the  event  of  an  expresaioA 
of  opinion  on  the  part  of  the  trustees  that  he  ought  now  to  be  relieved 
of  these  loans,  how  far  would  a  new  commissioner,  under  such  instrue- 
tious,  be  required  to  follow  them  f"  And  1  replied  to  that,  "  If  he 
wishes  to  put  his  hands  in  his  pocket  and  pay  the  money  himself,  he 
might  relieve  you ;  otherwise  he  certainly  could  not."  Now,  the^e  ace 
the  only  circumstances  that  I  can  imagine  that  have  produced  thin  feel- 
ing on  the  part  of  Mr.  Purvis,  especially  my  saying  that  his  son  had 
violated  the  charter. 

ALLEGED  INTERLINEATION  IN  TRANSCRIPT. 

Mr.  GlRLAND.  Now,  Mr.  Leipold,  I  want  your  explanation  of  that  in- 
terlineation in  the  transcript. 

Mr.  Leipold.  Yes,  sir;  I  have  no  definite  recollection  about  that 
matter.  It  was  as  Mr.  Purvis  has  stated,  a  matter  before  a  justice  of  the 
peace  for  an  ejectment  of  some  tenants.  There  was  some  fault  found 
with  the  record.  Whether  it  was  the  interlineation,  or  what  it  was,  I 
do  not  know;  but  the  conduct  of  the  attorney,  (who  was  a  gentleman, 
I  do  not  deny  it,  and  I  have  letters  from  him  showing  that  he  at  least 
appreciated  that  quality  in  me,  too,  although  he  was  a  colored  man,  and 
was — 

(Mr.  Purvis  (interruptiug).    He  was  not  a  Dutchman.) 

Mr. Leipold.  (continuing) — and  wassupposedtocoincideineverything 
Purvis  wanted  him  to  coincide  in)  impressed  me  at  that  time,  as  I  have 
been  repeatedly  impressed  during  the  performance  of  his  duties,  witli 
the  fact  that  he  (Mr.  Cook)  had  not  sufficient  experience  to  cope  with 
the  attorneys  that  were  opposed  to  him,  and  I  may  have  expressed  my- 
self in  an  emphatic  way  that  we  lost  that  case  by  reason  of  not  hav- 
ing a  competent  attorney.  I  do  not  remember,  sir,  whether  it  was  the 
interlineation  or  what  it  was  about  that  record  that  lost  us  the  suit ;  I 
do  not  remember. 

Mr.  Garland.  Was  the  interlineation  put  in  by  yourself! 

Mr.  Leipold.  I  do  not  remember,  sir ;  very  likely  I  did.  It  was 
merely  a  nominal  matter ;  I  never  charged  my  mind  about  it. 

Mr.  Garland.  Now  tell  the  committee  of  the  difficulty  between  Mr. 
Purvis  and  yourself  about  that  attorney.  You  were  in  favor  of  Mr.  Tot- 
ten  and  he  wanted  another? 

Mr.  Garland.  You  suggested  another,  Mr.  Purvis! 

Mr.  Purvis.  Yes,  sir. 

Mr.  Leipold.  Soon  after  we  took  charge  of  the  Freedman's  Bank,  this 
man  opposite  me  [referring  to  Dr.  Purvis]  came  to  the  bank,  and  in  ao 
interview  insulted  me  in  such  a  manner  that  I  can  never  overlook  it.' 

Dr.  Purvis.  A  small  matter,  sir. 

Mr.  Lripold.  Yes,  a  very  small  matter. 

EMPLOYMENT  OF  JOHN  H.  COOK  AS  ATTORNEY. 

Mr.  Leipold.  I  repeat,  that  soon  after  we  became  commissioners,  Mr. 
Creswell's  time  being  mainly  taken  up  with  other  duties,  Mr.  Purvis 
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being  abseut  in  Philadelphia,  Dr.  Purvis,  as  vice-president  of  the  former 
board  of  trustees,  came  into  the  bank  and  called  a  meeting  of  the  board  of 
trustees  several  times.  At  one  of  these  meetings  he  undertook  by  resolu- 
tion to  instruct  the  commissioners  what  to  do.  I  consulted  Secretary 
Bristow  about  the  matter.  I  told  him  what  was  being  done.  Secretary 
Bristow  is  a  friend  of  mine.  He  said  that  the  very  language  of  the  act 
under  which  we  were  appointed  precluded  the  idea  of  the  trustees  having 
any  further  connection  with  the  concern ;  and  that  if  they  undertook  to 
do  anything  we  certainly  would  be  hehl  responsible,  and  that  I  must  not 
allow  them  to  do  that.  I  got  up  in  the  trustee  meeting,  the  next  succeeding 
trustee  meeting  I  think  it  was,  and  stated  that,  while  I  wuuld  be  glad 
at  any  time  to  see  any  individual  member  of  the  board  of  trustees  and 
consult  with  him  on  any  matter,  as  a  board  of  trustees  I  certainly 
could  not  pay  attention  to  anything  that  they  might  do,  and  that  in  say- 
ing so  I  spoke  advisedly.  Well,  that  caused  some  feeling.  Afterwards 
Dr.  Purvis  came  and  presented  an  application  of  Mr.  Cook,  in  which  Mr. 
Gook  asked  to  be  appointed  attorney  for  the  commissioners,  and  an  ap- 
plication at  the  same  time  from  Mr.  Wormley,  in  which  Mr.  Wormley  de- 
manded, I  think,  the  appointment  of  auctioneer  to  do  the  auction  busi- 
ness. 

Mr.  Purvis.    No;  Mr.  Wormley  requested  such  appointment. 

Mr.  Leipold.  The  question  came  up  between  us  then  about  the  em- 
ployment of  these  two  gentlemen,  and  I  opposed  it  on  the  ground  that 
we  ought  not  to  employ  a  regular  attorney,  but  that  we  ought  to  be  free 
to  act  in  every  case  as  it  arose  in  the  matter  of  the  selection  of  attor- 
neys. That  was  in  October,  some  time  after  we  took  charge.  I  then 
incidentally  said  that  I  might  want  to  do  some  of  this  law  business  my- 
self ;  that  I  certainly  did  not  come  to  the  Freed  man's  Bank  on  account 
of  the  salary  that  was  being  paid  me,  because  I  had  a  similar  salary  in 
the  Treasury ;  that  I  came  there  to  make  a  reputation,  and  to  do  the 
very  best  I  could  for  these  depositors.  Thereupon  this  man  replied  to 
me,  *^  What  time  have  you  to  do  law  business  f  your  business  is  to  be 
here.''  I  think  I  turned  to  him  and  said,  ^^It  becomes  you  with  ill- 
grace  to  make  such  a  remark  as  that";  and  I  did  that  with  a  view  to 
the  absence  of  his  father  for  a  month  or  two  just  before. 

Mr.  Purvis.  Scarcely  a  month. 

Mr.  Leipold.  And  then  some  high  language  passed  between  us. 
That,  to  the  best  of  my  recollection,  was  all  that  took  place  at  that  in- 
terview. 

AS  TO  COMMISSIONERS  TAKING  FEES. 

It  was  attempted,  in  a  previous  examination,  to  connect  that  with 
some  conversation  about  fees.  I  do  not  believe  the  word  **  fees"  came 
in  at  that  time,  unless  it  was  the  fees  charged  by  the  loan  clerk  for 
making  cut  leleabes.  Now,  as  to  the  matter  of  fees,  I  did  speak  to  Mr. 
Cieswell  and  to  Mr.  Fuivis  at  one  time  early  in  the  history  of  the  con- 
cern, atd  I  asked  this  question,  <'  If  I  were  to  do  any  of  the  law  busi- 
ness of  the  concern,  would  I  be  entitled  to  any  compensation  1" 

Mr.  Creswell  said,  '^In  our  State  where  a  trustee  renders  legal  serv- 
ice he  submits  an  account  to  the  court,  and  the  conrt  allows  it  or  dis- 
allows it  at  itsdificretion.^'  That  matter  may  have  come  up  between  us 
two  or  three  times,  by  way  of  conversation  ;  and  that  is  all  there  is  of 
it.  I  have  never,  althongb  I  have  done  a  good  deal  of  the  law  business 
of  the  concern — I  have  never  received  a  cent  on  account  of  it,  and  I 
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never  expect  to  receive  a  cent,  and  tbere  has  been  no  charge  made  and 
no  money  paid  on  account  of  it. 

Mr.  Oarland.  That  18  all  I  care  to  ask  concerning  that. 

Mr.  Leipold.  I  want  to  puc  in,  most  emphatically,  a  general  denial 
of  all  the  insinuations  of  falsehood  and  dishonesty  and  everything  of 
that  kind  implied  in  Mr.  Purvis's  remarks.     He 

Mr.  Garland.  The  only  reason  why  we  cannot  let  you  go  on  now  is 
that  we  do  not  want  to  protract  this  matter.  Mr.  Purvis  has  said  every- 
thing for  you  that  he  could  in  regard  to  the  discharge  of  your  duties. 
We  have  nothing  at  all  to  do  with  the  [Trivato  opinion  and  the  personal 
relations  of  you  and  Mr.  Purvis  one  way  or  the  other. 

Mr.  Leipold.  But  I  do  want  to  disabuse,  it'  I  can,  the  minds  of  both 
these  gentlemen  as  to  my  intentions  in  making  that  statement.  There 
is  not  a  disrespectful  word  in  it.  These  gentlemen  have  not  attempted 
to  do  the  hard  labor  connected  with  the  concern,  and  I  have  not  accused 
them  of  it.  I  have  only  said  that  I  have  had  it  to  do.  Mr.  Purvis  has 
said  that  I  have  done  my  duty,  and  that  is  all  I  care  for. 

Mr.  Purvis.  Nothing  that  I  have  said  was  intended  to  reflect  in  any 
shape  or  form  upon  Mr.  Leipold  in  that  respect. 

Dr.  Purvis.  I  would  like  you,  Mr.  Leipold,  to  state  what  resolution  I 
ever  introduced  in  calling  the  trustees  together. 

Mr.  Leipold.  Whether  it  was  a  resolution  or  not  I  do  not  remember. 
You  remember  that  I  took  the  position  that  I  could  not  pay  any  atten- 
tion to  what  you  should  do  as  a  body  of  trustees. 

Dr.  Purvis.  Was  it  not  advice  as  to  the  removal  of  an  officer! 

Mr.  Leipold.  I  do  not  remember. 

Mr.  Garland.  You  spoke  of  his  introducing  a  resolution.  What  was 
the  resolution,  if  you  recollect  f 

Mr.  Leipold.  I  ilo  not  remember.  I  looked  upon  it  as  an  attempt  at 
dictation  to  the  commissioners,  as  to  what  I,  as  a  commissioner,  ought 
to  do.    I  consulted  Secretary  Bristow  on  the  subject  purposely. 

Mr.  Purvis.  He  had  nothing  to  do  with  it. 

Mr.  Leipold.  I  say  that  he  had  ;  he  approved  our  appointment. 

MR.  LEIPOLD'S  APPOINTMENT  AS  COMMISSIONER. 

Mr.  Leipold  : 

Mr.  Chairman  and  members  of  the  committee,  I  want  to  add  that  be- 
fore the  present  commissioners  were  elected  the  trustees  selected  three 
other  commissioners;  one  was  the  brother  of  Mr.  Langston ;  one  was 
the  brother  of  Mr.  Richards ;  one  was  the  father  of  Dr.  Purvis — all  three 
gentlemen  named  were  trustees  at  the  time.  The  names  were  presented 
to  Secretary  Bristow  for  confirmation,  and  he  refused  to  confirm  them. 

Dr.  Purvis.  Not  so. 

Mr.  Leipold.  He  declined  to  do  it. 

Dr.  Purvis.  He  was  not  present. 

Mr.  Leipold.  I  was  informed  he  declined  to  approve  Iheir  appoint- 
ment. 

Dr.  Purvis.  Oh  1 

Mr.  Leipold.  It  has  been  stated  here  thai;  I  sought  the  position.  It  is 
due  to  myself  to  state  how  I  came  to  seek  it.  Mr.  Vanderbilt,  a  relative 
of  one  of  the  trustees,  who  was  deputized  to  present  the  names  to  the 
Secretary  of  the  Treasury,  spoke  to  me  on  the  subject,  and  said  that 
these  men  had  elected  these  three  gentlemen,  and  that  the  Secre- 
tary would  not  consent  to  their  confirmation,  and,  as  it  was  in  my  line 
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of  basioess,  he  asked  me  why  I  did  not  apply  for  it.  I  thereupon  spoke 
to  General  Balloch  and  to  Mr.  Tattle  on  the  subject. 

The  Chairman.  These  gentlemen  were  trustees  f 

Mr.  Lbipold.  Yes,  sir ;  and  I  said  that  they  knew  me,  that  they 
knew  all  about  me,  and  if  they  could  say  anything  for  me  I  should  be 
glad  to  have  them  do  it.  And  that,  gentlemen,  is  the  way  I  came  to  be 
appointed  a  commissioner.  Before  I  left  the  Treasury  Department 
Secretary  Bristow,  rather  than  have  me  go,  gave  me  an  important  pro- 
motion as  an  inducement  to  have  me  stay  there ;  and  I  had  partially 
ma<le  up  my  mind  to  abandoif  it,  when  Mr.  Frederick  Douglass,  the 
president  of  the  board  of  trustees,  came  to  the  Treasury  Department, 
and  in  the  presence  of  Mr.  Hartley,  Assistant  Secretary,  urged  upon  me 
to  take  this  position  on  account  of  my  well-known  character  and  ability, 
if  I  must  say  it.  How  well  I  have  done  the  work,  gentlemen,  I  hope 
yon  will  look  into  thoroughly  and  find  out. 

Mr.  Garland.  I  suggest  that  Mr.  Creswell  make  his  own  statement 
as  to  the  matters  that  have  been  brought  up  by  the  statements  of  Mr. 
Leipold  and  Mr.  Purvis. 

Mr.  Creswell.  1  thought,  Mr.  Chairman,  of  making  a  statement  in 
writing,  in  reply  to  Mr.  Leipold's  communication,  and  preferred  to  do  it 
in  that  way. 

Mr.  Garland.  Well,  that  would  be  better.  You  may  just  transmit 
it  with  the  request  that  it  be  incorporated  into  the  record  as  your  own 
statement. 

VERBAL  STATEMENT  BY  MR.  CRESWELL. 

Mr.  Creswell.  I  will  state,  Mr.  Chairman,  that  my  relations  in  con- 
nection with  this  commission  have  been  exceedingly  uupleasant  for  the 
four  years  last  past.  I  desire,  and  have  expressed  that  desire  very 
strongly  to  every  person  with  whom  I  have  conversed  on  the  subject, 
to  be  relieved,  and  I  think  Mr.  Purvis  has  entertained  the  same  view. 
Mr.  Leipold  is  a  very  competent  accountant.  I  believe  he  has  faithfully 
and  rigidly  looked  after  the  interest  of  these  depositors;  but  at  the 
same  time  I  must  say,  injustice  to  myself,  that  he  is  the  most  disagree- 
able person  with  whom  I  have  ever  been  associated.  His  temper  and 
manners  are  exceedingly  disagreeable,  and  at  times  almost  insupporta- 
ble. Nevertheless,  we  felt  that  our  private  grievances  were  not  to  be 
brought  before  the  public;  and  I  have  suffered  many  things  in  my  re- 
lations  with  him  to  pass  in  silence;  and,  although  tbey  were  often  as 
much  as  I  could  bear,  yet  I  felt  it  to  be  my  duty  to  submit  to  them,  and 
in  the  interest  of  these  depositors  and  creditors  to  go  on  with  our  work 
ao  long  as  1  was  required  to  act  as  a  commissioner.  We  were  in  a  posi- 
tion from  which  we  could  not  withdraw.  We  had  given  a  joint  bond, 
on  which  the  sureties  of  myself  and  Mr.  Purvis  are  abundantly  good. 
Certainly  my  surety  is  abundantly  good  for  ten  times  the  amount  of  my 
bond.  I  could  not  desert  that  bond,  and  therefore  I  felt  it  to  be  my 
duty  to  go  on  and  do  the  very  best  I  could. 

The  circumstances  under  which  I  was  appointed  on  the  commission 
are  briefly  these :  Before  I  had  retired  from  the  Post-Ofllce  Depart- 
ment, though  after  my  resignation  had  been  presented,  and  after  it  was 
publicly  known  that  I  was  to  retire  as  soon  as  my  successor  could  be 
appointed,  Mr.  Langston  called  upon  me  at  the  PostOffice  Depart- 
ment and  presented  this  matter  of  the  Freedmau's  Bank  and  ur^ed  me 
to  become  one  of  the  commissioners.  I  said  to  him,  *^Mr.  Langston,  I 
have  had  a  good  deal  of  experience  as  a  receiver  and  trustee  iu 
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closing  oat  insolvent  concerns,  and  I  think  I  know  pretty  well  what 
is  required.  Yon  will  need  some  one  to  take  special  cbarge  of  the 
books  and  the  details  of  the  business ;  that  is  something  that  I  can- 
not do;  it  is  entirely  inconsistent  with  my  other  obligations  and 
dnties;  and  my  profession  is  worth  vastly  more  to  me  than  the 
salary  that  the  Secretary  of  the  Treasury  is  authorized  to  allow 
under  the  law.  Therefore  I  must  decline,  with  the  kindest  feelings 
toward  the  colored  people  and  with  every  desire  to  see  the  Freedman's 
Bank  settled  in  the  best  possible  way."  Mr.  Langston  continued  to 
nrge  me  to  accept,  and  said  that  the  trustees  had  talked  the  matter 
over  and  were  particularly  desirous  to  have  somebody  as  commissioner 
who  was  known  generally  to  the  colored  people — known  to  be  their 
friend. 

now   THE   LABORS   OF   THE  COMMISSIONERS  WERE   DIS- 
TRIBUTED. 

We  had  a  long  conversation  together.  I  left  him,  however,  Avhen 
the  conversation  closed,  with  this  statement:  ^' I  don't  see  how  it 
is  possible  for  me  to  undertake  the  charge  of  the  details  of  the  bank. 
I  cannot  do  it."  He  made  me  a  second  visit  and  still  urged  it  c^pon  me, 
and  other  friends  of  my  own  called — all  urging  me  to  accept.  I  made 
the  same  statement  to  them.  One  of  them  then  said  that  so  far  as 
the  details  of  the  work  were  concerned,  that  had  been  provided  for; 
that  Mr.  Leipold,  of  the  Treasury  Department,  with  whom  I  had  had  no 
acquaintance,  was  a  capital  acconntant  and  was  desirous  to  be  on  the 
commission,  and  pledged  himself  to  take  charge  of  the  details  of  the 
work,  and  that  all  they  would  ask  me  to  do  would  be  to  supervise  gen- 
erally the  operations  of  the  concern  ;  to  see  that  the  assets  were  faithfully 
and  promptly  collected  and  the  money  distributed  honestly  and  right- 
folly.  I  still  declined.  Then  by  appointment,  after  several  interviews 
with  these  gentlemen,  there  was  a  meeting  of  the  trustees  at  which  the 
whole  matter  was  talked  over,  and  I  made  known  to  them  the  difficulties 
I  had,  and  that  I  could  not  go  into  the  office  to  supervise  the  adjustment 
of  accounts  and  settlement  of  the  pass-books  and  of  the  minntia3  in- 
volved in  their  settlement;  and  it  was  there  and  then  distinctly  under- 
stood, my  statement  having  been  made  to  the  board  and  the  merits  of 
the  thing  having  been  fully  canvassed  in  the  presence  of  all — Messrs. 
Leipold  and  Purvis  also  being  present — that  what  they  expected  me  to 
do  was  to  supervise  the  work  generally  and  see  to  the  collections  and 
the  payments,  and  also  to  the  faithful  administration  of  the  afifiiirs  of 
the  company.  And  after  a  long  meeting — I  think  we  were  there  three 
or  four  hours — it  was  finally  settled  that  I  was  to  go  into  the  commis- 
sion with  Mr.  Purvis  and  Mr.  Leipold  ;  that  we  should  give  a  joint  bond 
in  accordance  with  the  terms  of  the  law  and  then  proceed  with  the  ad- 
ministration of  the  trust  on  the  theory  I  have  stated.  Mr.  Leipold  was 
to  have  charge  of  the  details  and  Mr.  Purvis  and  myself  were  to  assist 
in  all  matters  of  advice,  and  generally  in  the  conduct  of  aftairs. 

MR  CRESWELL'S  PERSONAL  ATTENDANCE  AT  THE  BANK. 

We  then  entered  upon  our,  trust.  Our  first  work  was  to  prepare  a  state- 
ment of  the  exact  condition  ot  affairs  and  of  the  bank  when  we  took 
possession.  That  involved  a  great  deal  of  labor,  and  I  was  at  the  bank 
for  the  next  six  months,  I  think,  almost  every  day.  The  court  of  Ala- 
bama claims  was  then  organizing,  but  during  the  first  six  months  very 
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Jittle  work  was  done  hy  the  court,  because  tliat  was  the  time  allowed 
for  the  filing  of  claims.  There  were  no  cases  ready  for  trial,  and  it  was 
not  necessary  for  me  to  be  at  the  court  to  advise  with  the  judges  and 
see  that  theclaims  were  properly  filed  more  than  an  hour  or  two  each  day. 
I  called  at  the  bank  sometimes  in  the  morning  and  sometimes  in  the  even- 
ing. 

So  the  business  progressed  for,  i)erhaps,  a  year,  when  I  became  en- 
gaged in  the  trial  of  the  cases  in  the  Alabama  court,  and  every  moment 
of  my  time  was  taken  up.  The  testimony  in  every  case  had  to  be  read, 
with  a  view  of  offering  such  suggestions  to  the  court  as  I  thought  woulti 
facilitate  them  in  making  their  decisions. 

EXTRA  COMPENSATION  TO  MR.  LEIPOLD. 

In  1875, 1  think  it  was,  Mr.  Leipold  grew  very  restless  with  regard 
to  his  duties,  alleging  that  they  were  much  more  onerous  than  he  had 
anticipated,  and  I  am  frank  to  say  than  I  anticipated.  If  I  had  sup- 
posed that  they  would  be  so  exacting  I  never  would  have  engaged 
to  do  the  wrork,  and  I  have  regretted  a  thousand  times  that  I  did, 
and  especially  when  I  found  myself  in  a  position  from  which  I  could 
not  retire.  He  made  complaint  that  I  could  not  give  more  attention  to 
the  affairs  of  the  details  of  the  bank.  I  said  to  him,  '<Mr.  Leipold,  it  is 
impossible  for  me  to  take  charge  of  these  details ;  that  is  not  the  under- 
standing on  which  I  was  appointed,  nor  can  I  do  it  now  without  desert- 
ing another  trust  quite  as  important  to  me  and  to  the  government." 
finally  I  suggested  to  him  that  in  consideration  of  the  increased  duties, 
the  additional  duties  that  were  imposed  upon  us  all — much  greater  than 
any  of  us  had  anticipated— that  I  would  be  willing  to  pay  him  $250 
every  six  months  out  of  my  salary;  and  that  was  finally  accept^. 
Now,  my  object  in  that  was  simply  this:  to  show  a  disposition  on  my 
part  to  compensate  Mr.  Leipold,  from  the  fact  that  all  his  time,  or  nearly 
all  of  it,  was  taken  up  by  the  bank.  He  had  said  to  me  in  the  begin- 
ning that  it  was  his  desire  to  commence  the  practice  of  law,  and  I  did 
not  suppose  that  up  to  that  time  he  had  had  much  if  any  opportunity 
for  engaging  in  the  practice  of  law,  but  as  I  was  in  the  practice  of  the 
law  myself  I  thought  his  desire  was  a  reasonable  one  and  that  his  com- 
plaint was  made  to  roe  with  a  view  to  that  very  thing.  Compensation 
was  paid  to  him  twice,  two  hundred  and  fifty  dollars,  I  think,  in  the 
month  of  July,  1876,  and  two  hundred  and  fifty  dollars  in  the  month  of 
December  of  the  same  year.  Then  Mr.  Leipold,  having  learned  that 
this  arrangement  had  become  notorious  and  that  some  persons  at  that 
time  were  canvassing  it  (I  think  the  committee  had  made  some  allusions 
to  it),  notified  me  that  he  would  not  receive  any  further  payments. 

Mr.  Lkipold.  Did  not  I  say  that  it  was  by  reason  of  some  remark 
made  by  Mr.  Purvis ! 

Mr.  Cbeswell.  No,  sir ;  you  did  not. 

Mr.  Leipold.  All  right. 

Mr.  Gbeswell.  I  understood  the  reason  to  be  that  animadversions 
had  been  made  upon  you  for  taking  this  money  in  excess  of  your  com- 
pensation, and  that  theretore  you  would  no  longer  receive  it.  I  have 
this  to  say  in  regard  to  Mr.  Leipold :  I  believe  that  he  has  faithfully 
and  honestly  managed  the  details  of  the  bank ;  I  believe  that  he  has 
given  a  great  deal  of  attention  and  time  to  it.  At  the  same  time,  I 
have  to  say  that  Mr.  Purvis  and  myself  also  have  done  the  same.  I 
will  say  for  myself  that  I  have  given  a  great  deal  of  time  and  a  great 
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deal  of  thought  to  the  aflTairs  of  this  bauk,  and  I  have  responded  to  the 
calls  made  upon  mci,  at  all  times,  with  a  view  of  consultation  on  any 
questions  that  might  arise. 

"DETAILS"   OF   THE   MANAGEMNT,    AS   UNDERSTOOD   BY   ♦ 
THE  COMMISSIONERS. 

Mr.  Leipold.  Will  you  allow  me  to  ask  you  a  question,  Mr.  Creswell  f 

Mr.  Creswell.  Certainly. 

Mr.  Leipold.  What  do  you  mean  by  details  ? 

Mr.  Creswell.  I  mean  by  details,  the  adjustment  of  the  books — 
interviews  with  the  several  creditors  of  the  concern  who  came  to  have 
their  accounts  adjusted,  and  also  with  the  debtors  who  came  to  inquire 
about  and  pay  their  indebtedness. 

Mr.  Leipold.  Well,  do  yon  deny,  Mr.  Creswell^  that  almost  every 
application  and  every  request  for  the  payment  of  the  notes  were  made 
by  me  !    Do  you  deny  that  ? 

Mr.  Creswell.  I  deny  that  they  were  made  always  tbrongh  you; 
many  of  tbem  were  made  directly  to  me. 

Mr.  Leipold.  That  is  not  what  I  mean.  In  attempting  to  collect  the 
notes  held  by  the  Freedman-s  Bank,  who  conducted  tbe  correspondence 
looking  to  the  collection  of  these  notes  ! 

Mr.  Creswell.  You,  mainly. 

Mr.  Leipold.  Who  conducted  the  interviews  with  the  parties — the 
debtors  of  the  bank  ! 

Mr.  Creswell.  You,  mainly,  t  was  present  at  quite  a  number  of 
them  myself;  especially  where  there  were  disputed  claims. 

Mr.  Leipold.  Gentlemen  [turning  to  the  commissioners],  you  know  of 
your  own  knowledge  that  a  great  man^'  of  these  interviews  were  of  a 
very  unpleasant  character  and  abusive  in  the  extreme. 

Mr.  Creswell.  Yes,  Mr.  Leipold,  I  know  that  a  good  deal  of  that 
abuse  was  induced  by  your  own  manner. 

Mr.  Leipold.  Well,  that  may  be. 

Mr.  Creswell.  Well,  you  know  the  fact,  and  the  further  fact  that  a 
great  many  people  have  complained  to  me  of  your  treatment  of  them. 

Mr.  Leipold.  Debtors  of  the  concern  ?  * 

Mr.  Creswell.  Yes,  sir;  debtors  of  the  concern. 

Mr.  Leipold.  Do  you  admit,  Mr.  Creswell,  that  the  planning  and  the 
systematizing  of  the  work  in  the  collectiop  of  the  loans,  and  in  the  pay- 
ment of  the  dividends,  and  in  the  keeping  of  the  accounts  accurately  be- 
tween the  commissioners  and  the  Treasury  Department  was  attended  to 
by  myself  f 

Mr.  Creswell.  Well,  I  don't  suppose  that  there  was  much  planning 
about  keeping  the  accounts  with  the  Treasury  Department,  because 
every  dollar  we  received  went  into  the  Treasury,  with  the  exception  of 
a  very  small  balance,  which  was  kept  on  band  to  meet  expenses. 

Mr.  Leipold.  Yon  do  not  know  of  the  complications,  then! 

Mr.  Creswell.  In  the  payment  of  dividends  ?  I  know  that  there 
was  a  great  deal  of  work  in  connection  with  the  payment  of  dividends. 

Mr.  Leipold.  Was  that  done  by  the  commissioners  I 

Mr.  Creswell.  By  yourself  and  Mr.  Purvis,  who  was  present  on 
some  occasions,  and  I  know  he  had  interviews  with  a  good  many  people 
who  brought  their  books  in,  and  I  also  had  interviews  with  some  of  these 
people,  and  I  have  consulted  the  original  books  to  see  if  their  accounts 
were  correct. 
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Mr.  Leipold.  There  are  fifteen  press  copy-books  of  letters  written  by 
'    the  commissioners.    How  many  of  these  letters  were  written  by  met 

Mr.  Creswell.  Af  great  many  of  them,  no  doubt. 

Mr.  Leipold.  What  proportion  of  them,  should  you  think  f 

Mr.  Creswell.  A  very  large  proportion,  I  should  suppose.  That 
was  precisely  the  work,  Mr.  Leipold,  that  you  agreed  to  do  in  the  be- 
ginning. 

Mr.  Leipold.  The  correspondence  f 

Mr.  Creswell.  Yes,  the  correspondence  connected  with  the  details 
of  the  administration. 

Mr.  Leipold.  Oh,  I  don't  say  that  I  did  not.  The  preparation  of  tes- 
timony and  whatever  documents  were  necessarj-  for  the  successful  prose- 
cation  of  suits  in  court,  how  was  that  done? 

Mr.  Creswell.  That  was  generally  done  by  clerks,  under  your  super- 
vision. 

Mr.  Leipold.  Under  my  supervision  ! 

Mr.  Creswell.  Yes.    There  were  some  cases  where  I  was  consulted. 

Mr.  Leipold.  Well,  a  great  many  letters  had  to  be  written,  I  suppose 
you  know,  pertaining  to  the  suits  pending  in  court,  a  great  many  suits 
are  pending.  You  know  that  a  great  many  complicated  questions  arose 
in  connection  with  these  suits.  Who  among  the  commissioners  attended 
to  them,  to  the  hunting  up  of  the  facts  and  proofs  in  the  cases,  and  who 
suggested  the  law  points  that  had  been  suggested  in  some  of  the  courts 
to  attorneys  in  other  courts  ? 

Mr.  Creswell.  You  did  a  large  part  of  that  work. 
.  Mr.  Leipold.  Who  prepared  the  reports  of  the  commissioners  sub- 
mitted to  Congress? 

Mr.  Creswell.  They  were  prepared  by  you  and  submitted  to  us  for 
revision  and  examination;  and  every  precaution  *was  taken  to  have 
those  reports  accurate. 

Mr.  Leipold.  Who  attended  generally  to  the  buying  in  of  all  the 
properties,  and  the  looking  up  of  the  claims  against  these  properties 
prior  to  going  to  the  sale? 

Mr.  Creswell.  You  did  that  in  many  instances ;  Mr.  Purvis  in  a 
good  many  cases,  and  I  attended  to  some  myself. 

MV.  Leipold.  Yes,  sir;  but  the  work  of  getting  up  the  figures — the 
claims  against  these  properties  and  the  adjustment  of  the  sales,  and  the 
limiting  of  the  expenses  involved  in  these  sales,  who  attended  to  that? 

Mr.  Creswell.  You  bad  charge  of  the  accounts;  I  presume  it  was 
mainly  done  by  the  clerks  under  your  direction. 

Mr.  Leipold.  Well,  I  will  let  it  go  that  way. 

TESTIMONY  AS  TO  THE  COMMISSIONERS'  FAITHFULNESS. 

I  want  to  read  t^  o  short  extracts  from  the  testimony  before  the  Douglas 
committee.  In  answer  to  ray  question,  ''Tell  the  committee  what  yon 
know  about  my  general  conduct  in  the  management  of  the  business  of 
the  Freedman's  Savings  ^ud  Trust  Company-  as  far  as  it  foreshadows 
whether  or  not  I  tried  to  promote  as  far  as  possible  the  interests  of  the 
depositors  of  that  concern,''  your  answer  was :  '*  I  will  state  that 
very  cheerfully.  I  have  been  very  much  impressed,  Mr.  Leipold,  with 
your  elficieucy,  and  with  the  constant  zeal  and  energy  which  you  have 
displayed  in  your  efforts  to  promote  the  interests  of  the  depositors  and 
creditors  of  that  bank.  I  think  your  management  has  been  efficient  to 
an  extent  equal  to  that  of  any  trustee  I  have  ever  known."  Is  that 
your  impression  naw  ? 
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Mr.  Creswisll.  Does  that  vaiy  from  my  statement  to-day  f  I  be- 
lieve, sir,  you  have  been  very  efficient.  And,  in  that  connection,  will 
you  please  read  a  little  extract  from  your  own  testimony  with  regard  to 
the  duties,  responsibilities,  and  labors  of  the  other  commissioners? 

Mr.  Leipold.  Mr.  Greswell,  I  have  said  nothing  in  this  statement 
about  what  you  undertook  to  do. 

Mr.  Greswell.  You  have  said  things  different. 

Mr.  Leipold.  I  beg  your  pardon  ;  I  think  there  is  no  real  conflict 
between  the  two  statements.  Mr.  Bradford  put  the  question  to  me, 
^'  You  are  the  only  commissioner  that  has  given  his  entire  time  to 
this  matter";  and  I  said,  **  Y'es,  sit;''  I  think  you  yourself  suggested 
after  that  that  it  might  imply  a  reflection  on  you,  and  I  came  here  vol- 
untarily and  said,  I  do  not  wish  my  answer  to  be  understood  that  yoa 
had  done  nothing,  but  that  yon  both  had  rendered  service.  I  say  so  io 
this  statement.  When  the  chairman  of  this  committee  asked  Mr.  Gres- 
well about  the  division  of  duties  among  the  commissioners,  had  Mr.  Gres- 
well said,  as  he  has  said  to  me  repeatedly,  and  as  Mr.  Purvis  has  re- 
peatedly said  to  me,  that  he  had  given  but  a  sort  of  general  supervision 
to  this  work,  that  Mr.  Leipold  had  given  his  time  to  it,  and  that  he  (I) 
could  answer  any  question,  none  of  this  would  have  been  brought  out 
at  all.  I  only  did  it  in  justice  to  myself,  and  in  confirmation  of  what 
everybody,  who  has  had  any  connection  with  the  Freedman's  Bank,  al- 
ready knows,  that  I  have  been  the  pack-horse  of  the  concern.  I  do  not 
deny  what  I  undertook  to  do,  but  I  want  credit  for  what  I  did  do ;  that 
is  all  I  want. 

Mr.  Greswell.  Before  you  go  to  Mr.  Purvis,  Mr.  Ghairman,  allow 
me  to  ask  Mr.  Leipold  a  question  as  to  a  portion  of  his  testimony  before 
the  Donglas  committee. 

(Addressing  Mr.  Leipold).  You  said  before  that  committee,  Mr.  Lei- 
poldy  under  oath,  on  the  first  of  May,  1876,  as  follows : 

'There  is  another  statement  wbicb  I  wish  to  make.  From  some  testimony  which  I 
am  soppoeed  to  have  given  before  the  committee  a  little  over  a  week  ago,  two  gentle- 
men of  the  committee  have  drawn  the  inference  that  I  meant  to  testify  that  the  other 
two  commissioners  never  rendered  any  services.  I  am  not  conscious  of  having  givea 
such  testimony.  The  qaestion  that  was  addressed  to  me  by  the  chairman  of  the  com- 
mittee was  something  like  this:  "Yon  are  the  workingman  of  tlie  commission  T'  I 
besitatedy  and,  if  I  did  not  say,  I  wanted  to  say — I  think  I  did  say — ^^  I  do  not  like  to  say 
anything  on  that  subject/'  Therenpon  the  chairman  said  something  to  the  effect  that 
when  he  bad  been  to  the  bank,  I  seemed  to  have  been  the  workingman.  Toward  the 
last  of  my  examination  another  member  of  the  committee  asked  me  some  questioa 
about  some  matter  which  I  hesitated  to  answer;  but  I  did  say,  in  answer  to  a  question 
of  his,  that  Mr.  Greswell  came  to  the  bank  sometimes  every  day  for  a  week,  and  that 
then,  again,  he  would  not  come  there  lor  a  week,  but  that  whenever  a  matter  of  im- 
portance came  up  I  would  either  send  for  him,  or  consult  him  about  it.  I  believe  that 
that  was  the  full  extent  of  the  testimony  that  I  gave  with  reference  to  this  subject. 
If  the  inference  created  by  that  testimony  was  that  the  other  two  commissioners  never 
rendered  any  services,  it  does  them  great'injnstice,  and  I  never  meaut  to  intimate  any 
sooh  thing.  I  do  wish  to  say  that,  from  my  understanding  of  the  matter,  both  Mr. 
CresweU  and  Mr.  Purvis  did  all  they  undertook  to  do  ariginally  when  the  matter  waa 
discussed  before  the  board  of  trustees  who  elected  them,  and  they  have  both  rendered 
services,  and  very  important  services. 

Do  yoa  still  adhere  to  that  ? 

KEAL  MEANING  OF  MR.  LEIPOLD'S  *»  STATE  ME  NT.'' 

Mr.  Leipold.  I  do  not  think  there  is  anything  in  my  present  state- 
ment that  denies  that. 

Mr.  Creswell.  You  have  a  singular  notion  of  the  force  of  language^ 
then ;  that  is  all  I  have  to  say. 
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Mr.  Leipold.  Yon  affirmed  that  I  examined  the  aocoants,  and  you 
managed  the  concern.  I  was  an  willing  to  leave  that  statement  aucon- 
tradicted. 

Mr.  Creswell.  (Reading  from  Mr.  Leipold's  statement.)  '« I  do  not 
wish,"  you  say  in  the  statement  made  by  you,  ^'  my  silence  on  this  point 
at  that  time  to  be  regarded  as  an  acquiescence  in  the  correctness  of 
that  statement '';  that  is,  my  statement  made  on  Friday,  the  9th  of  Jan- 
uary, in  reply  to  the  question  of  the  chairman  as  to  the  division  of  labor 
among  the  commissioners.  ^'As  far  as  that  statement,"  you  continue, 
**  seeks  to  convey  theimpression  that  any  considerable  portion  of  the  work 
of  the  commission  has  been  discharged  by  Oommissioners  Creswell  and 
Purvis,  or  that  they  have  devoted  any  extended  time  or  attention  to  the 
business  of  the  bank,  I  most  emphatically  dissent  from  it.  On  the  con- 
trary, I  will  state,  and  that  without  fear  of  successful  contradiction^  that 
almost  the  entire  management  of  the  institution  has  devolved  upon  me. 
For  the  first  two  3^ears  after  the  commissioners  took  charge  of  the  com- 
pany's affairs,  com  plications  and  annoyances  were  at  their  maximum;  Mr. 
Creswell  was  the  United  States  attorney  for  the  Alabama  Claims  Com- 
mission and  scarcely  ever  at  the  bank,  and  Mr.  Purvis  si>eiit  a  large 
portion  of  his  time  in  Philadelphia  and  thereabouts;  and  since  that 
time,  as  far  as  the  actual  labors  of  the  commission  are  concerned,' it 
has  been  no  better,  although  Mr.  Purvis  has  spent  more  of  his  time  at 
the  bank,"  and  so  on. 

Mr.  Leipold.  Well,  that  is  my  recollection  ^nd  a  statement  of  the 
facts. 

Mr.  Creswell.  It  is  very  different  from  what  you  say  there  (referring 
to  the  testimony  before  the  Douglas  committee). 

Mr.  Leipold.  Let  me  ask  you,  Mr.  Creswell,  a  direct  question.  How 
much  of  your  time  have  you  spent  at  the  bank  f 

Mr.  Creswell.  Well,  I  have  spent  a  portion  of  my  time  on  a  great 
many  occasions.  I  have  been  there  almost  every  day  when  I  have  been 
in  town,  and  it  has  been  my  rule  to  go  there  every  day.  Sometimes  I 
have  been  prevented  by  a  press  of  engagements  that  1  could  not  escape 
from. 

Mr.  Leipold.  Have  there  not  been  times  when  yon  have  not  been 
near  the  bank  for  weeks  and  weeks,  and  months  and  months  together  ? 

Mr.  Creswell.  I  have  been  out  of  town  occasionally,  but  never  for 
a  longer  time  than  a  week  or  two.  I  was  at  the  bank  one  whole  month, 
managing  its  affairs  in  detail,  when  you  and  your  family  were  off  at  the 
springs.  I  have  been  here  every  summer  for  three  or  four  years  past, 
in  order  to  supervise  the  affairs  of  the  bank.  I  repel  any  imputations 
of  neglect  of  duty. 

Mr.  Leipold.  I  only  asked  the  question. 

Mr.  Creswell.  And  I  answer  it. 

Mr.  Leipold.  How  many  times  have  you  been  at  the  bank,  sa^'  dur- 
ing any  one  month  within  the  last  two  years  ? 

Mr.  Creswell.  I  cannot  say  with  accuracy. 

Mr.  Leipold.  I  mean  without  my  sending  for  you! 

Mr.  Creswell.  Many  times  I  have  called  at  the  bank  when  you  have 
been  out,  and  without  your  sending  for  me.  I  have  been  there  on  many 
occasions,  certainly  on  as  many  as  four  or  five  or  six  times  each  week, 
or  every  day  of  the  week;  then,  again,  two  or  three  days  of  a  week,  as 
Mr.  Purvis  will  testify,  when  I  have  been  in  town ;  and  I  have  not  been 
out  of  town  for  any  length  of  time  for  three  or  four  years. 

Mr.  Purvis.  Whether  you  were  there  or  not,  your  presence  always 
was  sufficient  to  cause  no  delay  in  the  business. 

Mr.  Leipold.  I  do  not  admit  that.  Digitized  by  LjOOQIC 
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COMMISSIONERS'  DESIRE  TO  BE  RELIEVED. 

Mr.  Creswell.  Not  to  say  anything  farther  upon  this  point,  I  will 
just  say  here  that  I  am  very  glad,  although  I  have  felt  myself  bound  to 
silence  as  to  the  personal  relations  subsisting  between  the  commissioners, 
I  am  very  glad  that  they  have  come  out,  for  I  think  that  the  usefulness 
of  this  commission  is  so  impaired  by  the  relations  that  have  grown  up  be- 
tween the  commissioners  that  this  fact  itself  will  secure  that  relief  of 
which  I  have  long  been,  and  am  now,  very  solicitous. 

Mr,  Lkipold.  So  am  I. 

Mr.  Creswell.  I  hope  the  committee  will  mnke  no  delay  in  grant- 
ing that  relief. 

Mr.  Leipold.  (To  Mr.  Creswell.)  IIow  far  do  you  think  the  disagree- 
ableness  of  my  disposition  was  caused  by  the  attempt  on  the  part  of 
two  of  the  commissioners  to  leave  me  to  do  all  the  drudgery  of  the 
concern  f 

Mr,  Cresavell.  That  I  cannot  answer,  Mr.  Leipold. 

Mr.  Leipold.  Do  you  remember,  Mr.  Creswell 

Mr.  Creswell  (interrupting).  I  cannot  be  expected  to  account  for 
the  eccentricities  of  your  temperament. 

Mr,  Leipold  (resuming).  Do  you  remember,  Mr.  Creswell,  on  one  oc- 
casion coming  into  the  bank  after  you  had  been  absent  for  some  time, 
and  throwing  down  some  correspondence  that  had  accumulated  during 
your  absence,  and  speaking  to  me  in  rather  a  peremptory  way,  saying, 
*'  I  wish  you  would  attend  to  that!"  and  my  asking  you  why  you  did  not 
attend  to  ihem,  and  your  replying  with  considerable  profanity! 

Mr.  Creswell.  In  what  way  ;  what  kind  of  profanity  t . 

Mr.  Leipold.  I  said  something  about  having  to  sit  there  all  day  hav- 
ing  to  do  the  work,  and  I  suppose  I  ifteant  to  intimate  that  you  had  been 
away,  and  you  spoke  to  me  in  that  way — I  do  not  like  to  repeat  the 
language;  you  said  you  did  not  care  whether  I  was  ever  there  or  not. 

Mr.  Creswell.  I  might  have  said  that,  Mr.  Leipold,  when  you  en- 
deavored to  impress  me  with  the  idea  that  the  work  of  the  commission 
could  not  go  on  without  you.  Very  likely  1  did  use  some  emphatic  lan- 
guage. I  very  soon  found  that  while  you  were  there,  it  was  not  worth 
while  for  me,  or  Mr.  Purvis,  to  attempt  to  take  charge.  I  do  not  think 
that  I  ever  made  a  proposition,  that  did  not  in  some  way  emanate  from 
you,  that  was  not  objected  to.  I  remember  walking  into  the  bank  on 
one  occasion,  and  making  some  inquiries  of  you  in  a  respectful  tone  in 
regard  to  a  matter  pending  for  adjustment  by  the  commission,  and  ask% 
ing  information  upon  it.  You  turned  half  around  in  your  chair,  threw 
the  papers  down,  sprang  to  your  feet,  threw  up  your  arms,  and  indulged 
in  all  sorts  of  exclamations,  not  calculated,  I  must  say,  to  calm  my  tem- 
per in  the  presence  of  all  the  callers  and  employes.  I  then  said  to  you 
that  I  would  not  submit  to  such  treatment  from  any  man,  and  that  I 
wanted  you  to  understand  that  I  was  there  with  equal  rights  with  your- 
self. 

Mr,  Leipold.  I«have  no  such  remembrance. 

Mr.  Creswell.  I  repeat  there  was  just  such  a  conversation  ;  for  a 
long  time  afterward  you  held  yourself  aloof  Irom  me. 

Mr.  Leipold.  Ever  since  that ! 

Mr.  Creswell.  No,  sir;  you  have  been  very  confidential,  at  times ; 
on  one  occasion  since,  I  remember  very  well,  you  came  to  me  to  have 
roe  ask  Mr.  Sherman  to  give  you  a  place  in  the  Treasury  Department, 
and  I  did  it.  And  when  he  said  he  could  not  tender  yon  a  place  while 
you  were  acting  as  commissioner  for  the  Freedman's  Bank,  and  that,  if 
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he  were  to  offer  you  a  place  he  could  not  give  jou  the  salary  you-  were 
receiving,  I  came  baok  and  ioformed  you  ot  that  fact. 

Mr.  Leipold.  Was  that  since  that  interview  f 

Mr.  Creswell.  Yes,  sir;  since  that  interview, 

Mr.  Leipold.  I  think  not ;  I  think  it  was  before. 

Mr.  Creswell.  Well,  I  remember  that  you  did  not  disdain  to  ask 
favors  of  me. 

Mr.  Leipold.  Nor  you  of  me.  (Addressing  Mr.  Purvis.)  Mr.  Purvis, 
you  said  of  me,  before  the  Douglas  committee,  some  time  in  1876,  ^^  £ 
am  free  to  say  here,  as  I  bave  said  everywhere,  that  I  have  known  of 
no  man  that,  with  such  good  faith  and  persistency,  has  attended  to 
the  interests  of  these  depositors.  It  could  not  be  better  done."  Do 
you  say  that  now  1 

Mr.  Purvis.  Allow  me  to  say  in  regard  to  that  matter  that  I  have 
nothing  to  take  back.  I  have  made  such  a  statement  before  meetings 
of  the  depositors,  both  at  the  South  and  in  the  North.  But  I  am  sorry 
to  say  that,  with  all  my  honest  and  favorable  opinion  of  this  gentleman, 
he  has  no  appreciative  sense  of  it. 

Mr.  Creswell.  If  the  committee  will  allow,  I  would  like  the  re- 
porter to  turn  to  my  testimony  respecting  the  pending  question  to 
which  Mr.  Leipold  has  taken  such  offense  and  have  it  read.  In  reply  to 
him,  it  is  necessary  to  justify  myself.  I  want  to  show  that  in  m^^ 
answer  to  the  question  asked  me,  I  did  him  no  injustice. 

Mr.  Leipold.  I  think  the  purport  of  my  communication  was  entirely 
misapprehended  by  this  gentleman.  All  that  I  have  claimed  iii  the 
statement  has  been,  I  think,  admitted  by  both  of  these  gentlemen.  All 
I  want  is  the  credit  of  having  don^  the  work,  for  I  did  do  it,  and  they 
have  virtually  conceded  that. 

Mr.  Purvis.  If  we  had  <}iscov0red  at  any  time  that  you  were  not 
doing  your  duty  faithfully  we  would  have  interposed. 

The  Chairman.  The  committee  are  familiar  with  your  general  opera- 
tions in  advancement  of  the  affairs  of  the  Freedman's  Bank,  but  there 
are  some  points  on  which  we  desired  an  explanation. 

MR.  CliESWELL'S  PREVIOUS  STATEMENT  AS  TO  DISTRIBU- 
TION OF  THE  COMMISSIONERS'  LABORS. 

[Mr.  Creswell's  testimony  given  January  10,  1880,  was  here  read 
as  a  further  reply  to  Mr.  Leipold's  writieu  statement:] 

By  the  Chaiumax  : 

Let  me  nsk,  Mr.  Creswell,  whether  yon  bave  act^d  jointly  and  together  in  the  per- 
formance of  yonr  duties  as  commissioneri),  or  whether  you  have  assigned  diitercnt  por- 
tions of  the  work  to  different  members  of  your  commission  ? 

Mr.  Creswell.  I  do  not  know  that  there  has  been  any  formal  assignment  of  dnties 
to  one  or  the  other  of  the  commissioners.  Mr.  Leipold  has  had  the  charge,  mainly,  of 
the  adjustment  or  the  accounts,  of  the  paying  of  the  dividends,  and  of  the  receipt  of 
the  moneys,  and  has  given  the  affairs  of  the  bank  more  attention  in  that  way  than 
either  of  the  other  commissioners.  We  have  always  supervised  the  transactions  of  the 
bank,  and  have  all  been  consulted  in  each  part  of  the  proceedings,  especially  when 
there  was  a  necessity  for  the  exercise  of  any  discretion.  Mr.  Purvis  and  myself  have 
signed  the  checks  for  the  several  dividends,  and  Mr.  Leip^old  has  mainly  supervised  the 
payment  of  these  checks,  and  the  adjustment  of  the  pass-books  of  the  depositors. 

Mr.  Creswell.  Does  not  that  give  you  full  credit ! 

Mr.  Leipold.  No,  sir.  My  point  is,  that  in  that  testimony  (see  testi- 
mony in  full  on  ]iages  26  and  27,  this  report)  you  assumed  virtually 
that  you  managed  the  concern,  and  that  I  have  been  in  a  sort  of  sub- 
ordinate position. 
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Mr.  Oresw^ll.  Nothing:  of  the  sort.  Now,  I  would  like  lo  make  a 
statement  in  regard  to  the  indorsement  of  checks,  which  Mr.  Leipold 
thinks  is  a  small  matter. 

Mr.  Leipold.  No  ;  I  am  aware  that  that  involved  great  physic.il  labor. 

SIGNING  THE  DIVIDEND  CHECKS. 

Mr.  Creswell.  I  signed,  myself,  some  thirty-four  thousand  checks 
for  each  of  the  dividends  made  by  the  bank.  These  checks  were  all 
printed  in  books,  four  on  a  page ;  and  I  found,  by  actual  experiment, 
that  it  required  at  least  four  hours  of  steady,  uninterrupted  work  to 
sign  the  checks  in  one  of  those  books.  It  was  as  much  work  as  a  man 
could  do  in  that  time;  and  I  can  write  pretty  rapidly,  too,  though  my 
name  is  a  long  one.  It  took  four  hours  to  sign  the  checks  in  one 
of  those  books,  and  blot  them,  and  turn  the  pages.  I  commenced 
to  do  that  work  at  the  Freedman's  Bank  ;  but  I  soon  found  that  inter- 
ruptions there  would  prevent  me  from  getting  through  in  time;  so  I 
had  the  books,  in  large  packages,  sent  to  my  house ;  and  I  know  that  I 
spent  more  than  four  hours  each  day  in  signing.  I  found  that  I  could 
not  do  more  than  that  without  losing  the  use  of  my  hand.  I  do  not 
think  that  uninterrupted  work  of  that  sort — making  the  same  motion 
of  the  hand  constantly — can  be  done  for  any  great  length  of  time  with- 
out danger  of  bringing  on  what  is  called  "scrivener's  paralysis  ;"  and 
I  sometimes  found  myself  unable  the  next  day  to  sign  any  checks  at 
all.  I  therefore  apportioned  the  work,  giving  to  it  four  hours  of  labor 
each  day,  in  order  to  get  through  with  it. 

MR.  LEIPOLD'S  DEFENSE  OF  HIS  ADMINISTRATION. 

Mr.  Leipold.  One  other  matter  comes  to  me  just  now ;  and  it  is  some- 
thing that  I  am  very  sensitive  about;  that  is  my  integrity;  and  I  hate 
a  right  to  be  sensitive  about  that.  I  am  not  so  much  of  an  adventurer 
as  Mr.  Purvis  would  lead  you  to  suppose.  I  have  held  positions  of  trust 
before.  He  assumed  that  he  and  Mr.  Creswell — and  that  is  an  assump- 
tion entirely  new  to  me,  one  that  has  not  been  made  before — were  put 
there  to  watch  me.  Now  I  believe  that  we  have  collected  a  million  and 
a  half  dollars  of  money — at  least  that  much  actual  money — and  I  have 
been  there  in  constant  attendance  at  the  bank,  and  have  supervised  the 
collection  of  that  money  and  the  depositing  of  it  in  the  Treasury,  and 
supervised  it  certainly  In  drawing  it  out  of  the  Treasury,  the  checks 
being  signed  in  advance  in  blank,  .by  one  of  the  commissioners,  and  then 
left  for  me  to  fill  up  as  the  disbursements  were  made.  If  it  was  neces- 
sary to  watch  me,  I  hardly  think  that  both  of  these  commissioners 
would  have  absented  themselves  at  the  same  time,  or  would  have  been 
willing  to  sign  the  checks  in  blank,  for  me  to  use  as  occasion  might  re- 
quire. Mr.  Purvis  never,  before  this  time,  has  made  any  such  intimation 
as  to  my  integrity;  and  I  resent  that  imputation  in  the  only  way  that  I 
can  resent  it,  by  denying  it;  because  I  will  not  indulge  in  language  simi- 
lar to  that  which  he  used ;  and  I  ask  the  committee  that  they  will  thor- 
oughly go  into  that  question.  If  every  cent  going  into  that  Treasury 
has  not  been  fully  accounted  for,  I  wish  to  be  held  responsible  for  it. 

Mr.  Pdbvis.  I  will  answer  that  by  saying  that  I  was  there  to  watch 
him.  I  will  say  that  the  colored  people,  the  depositors,  looked  mainly 
to  me,  for  they  had  confidence  in  me,  to  see  that  that  was  properly  done : 
and  they  used  frequently  to  say  to  me,  *'  If  it'  were  not  for  you  we  would 
not  have  got  a  dollar.^'.  Of  course  I  have  disabused  them  as  to  that.    I 
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have  always  said  that  these  gentlemeD  were  honest.  My  doabt  as  to 
Mr.  Leipold's  integrity  and  honesty  was  not  in  regard  to  his  handling  or 
dealing  oat  the  money ;  it  was  want  of  honesty  in  regard  to  truthfulness 
that  I  have  referred  to.  As  to  the  matter  of  the  checks  in  blank,  he 
says  this  is  the  first  time  I  have  ever  expressed  any  doabts  as  to  his  hon- 
esty. I  have  never  entertained  any ;  but  I  will  say  that,  as  a  matter  of 
precaution,  I  have  invariably  noted  the  amount  of  the  checks  that  I 
signed  in  blank,  and  I  have  never  signed  a  great  many  ahead — not 
more  than  fifty  or  sixty,  perhaps.  Ihavehadagood  many  to  pay  out,  es- 
pecially when  we  had  a  great  many  persons  employed  there,  which  were 
used  in  payment  of  salaries.  1  noted  that  they  were  all  numbered.  I 
noted  the  numbers  and  the  amounts,  and  I  made  it  a  part  of  my  duty 
to  come  to  the  bank  and  go  over  every  check  that  had  been  used,  to  see 
if  had  been  properly  used ;  because  upon  the  margin  there  was  a  mem- 
orandum of  the  amount.  The  amounts  were  usually  small ;  and  I  will 
say  that  I  watched  carefully,  in  that  particular.  I  will  not  say  how 
often  I  had  resolved,  by  the  advice  of  ray  friends — indeed, one  gentleman 
said  to  me,  "  I  wonld  not  for  five  thousand  dollars  be  in  your  position ; 
you  know  nothing  about  Mr.  Leipold.''  I  replied  to  this  gentleman, 
•'  All  that  I  know  of  him  is,  that  he  has  acted  very  fairly  and  squarely'  in 
that  matter.  But  seeing  that  he  is  not  responsible,  though  he  professes 
to  be  a  poor  man,  yet  all  his  bondsmen  are  of  no  account." 

Mr.  Leipold.  As  you  have  represented  them,  Mr,  Purvis.  You  know 
that  they  are  of  as  much-  account  as  yours. 

Mr.  Purvis.  1  want  to  say  this,  that  they  are  irresponsible.  One  of 
them  is  a  bankrupt;  and  the  other,  (addressing  Mr.  Jjeipold),  you  told 
me  yourself,  was  a  poor  man,  who  married  a  woman  from  whom  ho  got 
some  money.    For  that  reason  I  felt  you  had  no  responsibility. 

Mr.  Leipold.  I  deny  I  said  that.    My  band  is  good. 

Adjourned  to  Tuesday,  January  20, 18S0. 


Co^miTTEE  Room  of  the  Senate  Select 

Committee  on  the  Freedman's 
Savings  and  Trust  Comp/iny, 
Washington^  D.  C.  January  20, 1880. 

The  Senate  Select  Committee  on  the  Freedman's  Savings  and  Trust 
Company  met  this  day  in  the  committee  room  of  the  Senate  Committee 
on  Manufactures,  at  10  o^cIock  a.  m. 

Present,  Messrs.  B.  K.  Bruce  (chairman},  Angus  Cameron,  A.  H. 
Garland,  J.  B.  Gordon,  and  R.  E.  Withers. 

ACTION  TAKEN  BY  THE  COMMISSIONERS  ON  THE  SENECA 

COMPANY  LOAN.   , 

Mr.  Leipold,  commissioner,  examined. 
By  Mr.  Garland  : 

Question.  Mr.  Leipold,  what  action,  if  any,  did  the  commissioners 
take  to  collect  the  Seneca  Sandstone  loan,  and  also  the  Kilbourn  & 
Evans  loan  on  the  note  of  fifty  thousand  dollars  f 

Mr.  Leipold.  The  Seneca  Sandstone  Company  f 

Mr.  Garland.  Yes.  Have  you  taken  any  steps  to  collect  it ;  and  if 
so,  what  were  they  f    Give  them  in  full. 

Mr.  Leipold.  As  soon  as  the  matter  was  brought  to  our  attention,  I 
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showed  ColoDel  Totten  the  original  papers,  which  I  have  here,  with  this 
secret  agreement. 

By  Mr.  Withers  : 

Q.  Do  you  mean  Enoch  Totten,  the  lawyer! 

Mr.  Lkipold.  Yes,  sir.  I  showed  Colonel  Totten  the  original  papers, 
and  consulted  him  as  to  what  we  onght  to  do  in  the  matter,  and  he  ex- 
pressed himself  very  emphatically  that  the  board  of  trustees  were  cer- 
tainly responsible  for  that  transaction,  and  especially  the  members  of 
the  finance  committee,  and  that  it  was  6nv  duty  as  commissioners  to 
prosecute  them. 

Mr.  Garland.  State,  while  you  are  going  on,  Mr.  Leipold,  about 
what  time  it  was  when  the  matter  was  first  brought  to  your  attention, 
if  yon  can  recollect  it. 

MR.  LEIPOLD  FAVORING  ACTION  TO  RECOVER. 

Mr.  Leipold.  Well,  I  think  it  was  finally  developed  some  time  in 
1875 — the  winter  of  1875, 1  think.  This  couN'tsrsation  took  place  some- 
time in  the  winter  of  1875-'76.  After  having  a  consultation  with  Colonel 
Totten,  I  went  back  to  the  bank  and  wrote  a  note  to  the  other  commis- 
sioners, which  I  have  here.  This  is  the  original  note  that  I  wrote 
(producing  the  original).  I  see  by  the  date  that  there  must  be  some 
mistake  as  to  the  time.  This  was  written  in  the  summer  of  1876,  in 
July.     (Reading.) 

Offick  of  the  Commissionkrs  of  the 
Fkkedman'8  Savincjs  and  Trust  Company, 

fVashingUm,  D,  C.y  July  21, 1876. 
To  Messrs.  Cukswell  and  Puuvis,  Commissioners : 

It  having  been  shown,  tbrongh  some  testimony  taken  in  the  suit  against  A.  Langdon^ 
that  a  number  of  deposit  accounts  wore  paid  by  the  company  after  its  suspension,  June 
29, 1874.  especially  oneof  |I,000,  to  R.  W.  Tompkins,  Colonel  Totten  suggests  that  suits 
should  l>e  brought  for  the  recovery  of  all  such  moneys. 

Colonel  Totten  also  expresses  it  as  his  opinion  that  the  trustees,  and  especially  the 
members  of  the  finance  committee  who  approved  what  is  known  as  the  secret  agreement 
in  the  Seneca  stone  loan,  can  be  held  personally  liable  for  the  amount  of  said  loan. 
Such  being  the  case,  it  seems  to  me  some  definite  action  ought  to  be  taken  at  once  look- 
ing to  a  recovery  ot  these  moneys  thus  illegally  paid  out  and  invested. 
*  I  favor  immediate  action,  and  that  the  whole  matter  be  turned  over  to  Mr.  Totten, 
with  instructions  to  make  a  careful  examination  of  the  law  bearing  on  these  cases,  and 
if  he  should  find  that  the  law  sustains  his  opinion  he  should  be  directed  to  proceed  at 
once  to  the  recovery  of  the  several  amounts. 

R.  H.  T.  LEIPOLD, 

Citmniissioner, 

This  note  is* indorsed  as  follows : 

This  matter  had  best  lie  over  until  it  can  be  presented  to  all  the  commissioners,  Mr. 
Purvis  being  now  absent  from  Washington. 

J\0.  A.  J.  CRESWELL. 
July  27, 1870. 

Also  (in  pencil  memorandum) : 

This  paper  was  on  Mr.  Purvis's  desk  until  April  !;">,  IH79,  anil  never  acted  on. 

R.  L. 

LETTER  ADVISING  ACTION  LAID  OVER. 

Mr.  Leipold.  (Resuming.)  I  put  this  communication,  as  I  did  every 
matter  of  importance  involving  an  exercise  of  discretion,  on  Mr.  Pur- 
vis's desk.    I  did  that  on  the  2l8t  of  July,  1876.    On  the  27th  of  July, 
1876,  Mr.  Creswell  indorsed  this  paper:  "This  matter  had  best  lie  over 
until  it  can  be  presented  to  all  the  commissioners,  Mr.  Purvis  being  ab- 
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sent  from  Washiugtoii."    This  y>aper  then  lay  on  Mr.  Pnrvis'8  desk  from 
that  time  until  the  15th  of  April,  1879. 

By  Mr.  Gordon: 
Q.  And  what  was  the  year  when  it  first  laid  there! — A.  In  iSTG.  No 
action  in  writing  was  ever  had  on  this  subject  by  Commissioner  Purvis. 
The  matter  was  discussed  between  ns  as  to  the  propriety  of  this  thing, 
and  Mr.  Purvis  was  inclined  to  apologize  for  the  board  of  trustees,  both 
in  this  case  a&d  in  a  great  many  other  cases,  so  that  no  united  action 
could  have  been  had  as  againstf  the  board  of  trustees.  In  this  connec- 
tion, the  Secretary  of  the  Treasury,  Mr.  Bristow,  sent  for  me  to  bring 
over  these  original  papers.  I  do  not  know  whether  this  was  before  or 
subsequent  to  this  discussion  of  the  matter.  I  took  these  papers  to  him ; 
he  looked  at  them  and  said,  <<Is  this  our  Mr.  Tuttle?^  Mr.  Tuttle  was 
then  Assistant  Treasurer  of  the  United  States.  I  said,  '^Yes."  He 
seemed  to  be  very  much  surprised  at  it,  and  expressed  himself  to  the 
effect  that  he  could  not  have  a&y  such  man  in  his  department — a  man 
who  would  sign  such  an  agreement  as  that.  I  had  known  Mr.  Tuttle  for 
a  number  of  years  and  didMiot  believe  that  Mr.  Tuttle  would  affix  his 
signature  to  any  such  paper  if  he  knew  the  contents  of  it;  and  I  told  Mr. 
Secretary  Bristow  so.  His  reply  was,  that  no  man  has  a  right  to 
put  his  name  to  a  paper  of  that  kind  without  knowing  what  was  in  it. 
And  the  result  was  that  Mr.  Tuttle  left  the  department.  Mr.  Purvis 
has  abused  me  once  or  twice  in  this  case  because  I  have  made  known 
that  thing — he  taking  the  ground  that  gratitude  on  my  part  to  this  man 
who  had  elected  me  as  commissioner  ought  to  make  me  keep  qutet  oa 
the  subject.  I  do  not  know  that  that  was  exactly  his  language,  but  I 
know  that  "gratitude''  was  the  word  he  made  use  of,  that  "common 
gratitude  to  these  men  ought  to  have  prevented  me  from  prosecuting 
them,"  or  words  to  that  effect.  Of  course  no  other  action  has  been 
taken  as  against  the  trustees  in  that  matter. 

THE  ONLY  STEP  TAKEN  IN  THE  SENECA  MATTER. 

By  Mr.  Withers  : 

Q.  No  action  ? — A.  I  was  about  to  say  that  we  did  proceed  to  some  . 
extent.  I  presented  the  coupons  of  the  Seneca  Sandstone  Company's 
bonds  that  we  had  in  the  bank,  and  had  them  protested  for  non-pay- 
ment, and  then  instructed  the  trustees  to  foreclose  the  mortgage.  A 
bill  was  filed  on  behalf  of  the  Freedman's  Bank  and  other  parties,  to 
have  the  property  sold,  and  the  property  itself  is  now  in  litigation. 
That  was  all  the  action  that  was  taken  by  the  commissioners. 

i*  want  to  say,  here,  that  in  some  conversation  which  took  place  last 
summer  about  the  violation  of  the  charter  by  some  of  the  trustees,  Mr. 
Purvis  notified  me  that  if  I  attempted  to  hold  these  men  up  to  the  ridi- 
cule of  the  community  I  would  find  that  they  would  defend  themselves; 
and  1  replied  to  him — and  I  think  it  was  in  the  presence  of  Mr.  Cres- 
well — that  I  had  no  fears  on  that  score ;  that  whatever  facts  they  knew 
they  were  welcome  to  bring  out ;  I  did  not  care  anything  about  it. 

By  Mr.  Garland  : 

Q.  After  you  read  that  letter,  you  stated,  I  believe,  that  you  had  some 
consultation  with  the  other  commissioners  from  time  to  time  ? — A.  Yes. 

Q.  And  yon  agreed  upon  no  definite  course  of  action  ? — A.  No,  sir; 
not  as  against  the  trustees. 

Q.  Well,  you  gave  Mr.  Totten,  or  your  attorney,  no  instructions  to 
bring  in  suitf — A.  No,  sir. 
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Q.  To  eDforce  thatf — A.  No,  sir;  nothiug  was  done  aboat  it,  except 
what  yon  see  there  iu  the  luemoranduin  on  the  back  of  the  letter. 

Q.  Well,  how  many  interviews  do  yon  snpposeyoa  three'commission- 
-ers  had  019  the  snbject  t — A.  I  do  not  think  we  had  more  than  two  or 
three.  I  think  it  was  the  impression  of  Mr.  Creswell  that,  the  note  hav- 
ing been  given  up,  we  had  no  action  against  Kilbonrn  and  Evans.  I  do 
not  think  that  Mr.  Creswell  ever  expressed  himself  as  to  whether  he 
thonght  we  conid  recover  as  against  the  trustees. 

Q.  You  say  that  Mr.  Purvis  was  absent  in  Philadelphia  when  you 
wrote  the  note ;  how  long  aYter  he  came  back  was  it  that  it  was  brought 
to  his  attention  9 — A.  I  do  not  know,  sir.  He  was  frequently  absent  iu 
Philadelphia,  and  gone  for  weeks  and  sometimes  a  month  at  a  time,  and 
these  papers  lay  before  him ;  I  put  all  these  papers  on  his  desk  with  a 
weight  on  them.  I  will  say  that  I  have  no  doubt  but  some  of  the  feel- 
ing that  has  been  exhibited  here  on  the  part  of  Mr.  Purvis  has  been  occa- 
sioned by  my  bringing  to  his  attention  and  to  Mr.  Creswell's  attention 
the  delinquencies,  as  I  took  them  to  be,  of  several  members  of  the  board 
of  trustees,  and  of  course  your  examiners  have  come  across  all  these 
transactions. 

WHY  NO  ACTION  WAS  TAKEN    IN   THE    SENECA  MATTER. 

By  Mr,  Withers  : 

Q.  I  understood  you  to  say,  Mr.  Leipold,  that  Mr.  Purvis  returned 
the  day  after  you  laid  this  paper  on  bis  desk!— A.  O,  no,  sir;  I  do 
not  know  when  he  returned.  I  laid  it  on  his  desk  on  the  2Ist  of  July, 
1876,  the  day  on  which  it  was  written. 

Q.  You  refer  to  the  letter  and  the  statement  you  made  addressed  to 
Mr.  Creswell  and  Purvis? — A.  Yes,  sir. 

Q.  And  that  letter  yon  laid  upon  Mr.  Purvis's  desk  the  day  on  which 
it  was  written  ? — A.  Yes,  sir. 

Q.  And  Mr.  Creswell  saw  it  on  the  27th  of  July  ! — A.  Yes,  sir. 

Q.  And  it  lay  until  the  loth  of  April,  1879,  before  action  was  taken 
upon  it? — A.  No,  sir;  no  action  was  taken  on  it  further  than  the  con- 
versation we  had. 

Q.  You  do  not  know  when  it  was  brought  to  the  attention  of  Mr- 
Purvis  T — A.  No;  I  only  know  that  it  lay  upon  his  desk;  but  his  atten- 
tion has  been  called  to  it,  and  I  am  sure  he  has  known  of  it,  lor  we 
talked  it  over.    • 

Q.  All  I  wanted  to  know  was,  whether  it  was  brought  to  his  atten- 
tion.— A.  He  must  have  seen  it  within  two  /months  from  the  time  it 
was  put  on  his  desk. 

Mr.  Purvis.  I  would  like  to  ask  you,  Mr.  Leipold — for  I  deny  the 
whole  statement  you  have  made — whether,  as  a  rule,  it  was  not  agreed 
that  in  any  proceeding,  when  two  of  the  commissioners  should  agree  to 
it,  that  it  was  a  rule? 

Mr.  Leipold.  Y'es. 

Mr.  Purvis.  So  that  Mr.  Creswelland  yourself  had  agreed  in  that 
matter  ? 

Mr.  Leipold.  No,  sir ;  the  statement  shows  that  we  did  not  agree  ; 
that  Mr.  Creswell  reserved  the  matter  for  future  action. 

Mr.  Purvis.  I  have  no  recollection  of  that ;  but  I  will  say  here,  and 
wi-l  ask  Mr.  Creswell  to  testify  whether  in  any  way,  at  any  time,  I  ever 
hesitated  for  a  single  moment  to  bring  up  or  prosecute  any  one  who  has 
damaged  the  institution  which  we  held  in  trust? 

Mr.  Leipold.  I  am  speaking  of  the  trustees. 
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NO  PROCEEDINGS  AS  AGAINST  THE  TRUSTEES. 

Mr.  Purvis.  Well,  of  the  trustees.  It  is  true,  gentlemen,  that  I  did 
yot  know  that  any  of  these  trustees  bad  committed  any  breach  or  vio- 
lation of  the  trust  that  they  held.  If  they  did,  certainly  it  was  not  wit- 
tingly. I  do  not  recollect  that  they  did  at  any  time ;  and  certainly  Mr. 
Creswell  ought  to  have  been  cognizant  of  it ;  if  I  ever  showed  an  op- 
posing feeling  to  any  proposition  that  looked  to  subserving  the  institu- 
tion, I  would  ask  the  question  here  of  Mr.  Creswell  T 

Mr.  Garland.  Mr.  Oreswell  can  reply  aftor  you  have  finished  your 
statement 

Mr.  Purvis.  It  is  very  strange  that  Mr.  Leipold  should  bring  ap  a 
matter  like  this  of  which  I  have  no  special  recollection,  for  he  knows 
that  none  would  be  more  ready  than  myself  to  enter  heartily  into  any 
proposition  looking  to  the  interests  of  the  institution.  It  is  utterly 
astounding  to  me ;  but  I  am  not  surprised  at  any  charge  that  he  has 
made.  I  would  put  it  to  Mr.  Creswell  whether  he  ever  knew,  at  any 
time,  that  I  protested  against  any  measure  looking  towards  the  best 
performance  of  the  trust  we  were  holding. 

Mr.  Leipold.  I  limited  ray  speech  entirely  to  the  matter  of  the 
trustees. 

Mr.  Garland.  The  purpose  was,  Mr.  Purvis,  to  have  you  make  any 
statement  yon  might  wish  to  make  in  response  to  this  question  put  to 
Mr.  Leipold:  ^^What  action,  if  any,  did  the  commissioners  take  to  col- 
lect the  Seneca  Sandstone  Company's  loan,  and  Messrs.  Kilbourn  and 
Evans's  loan  on  the  note  for  fifty  thousand  dollars! "  Yon  have  beard 
Mr.  Leipold  make  his  statement ;  now  make  yours,  if  you  have  any 
recollection  of  the  matter  at  all. 

Mr.  Purvis.  All  I  can  recollect  is  that  I  was  the  only  one — when  I  was 
entering  upon  my  duties  as  commissioner,  I  desired  to  know  the  history 
and  facts  in  connection  with  the  Seneca  Sandstone  Company,  and  I  * 
sought  the  president  of  that  company,  Mr.  Alvord,and  desired  to  know 
if  this  was  a  bona  fide  institution,  one  in  which  the  capital  stock  had 
been  paid  up  or  not,  and  demanded  of  him,  or  requested  of  him  rather, 
a  list  of  the  stockholders.  He  brought  it  to  me,  and  I  then  desired  to 
know  how  much  they  had  paid  upon  their  individual  shares.  He  could 
not  recollect  until  it  came  to  himself,  and  then  I  put  the  question  to 
him  directly,  and  he  admitted  that  he  had  paid  nothing.  I  soon  saw 
that  this  was  a  bogus  affair;  that  it  was  intended  U)  get  a  loan  from 
the  bank,  and  that  the  whole  thing  was  a  fraud.  And  I  am  sure  that 
I  should  be  the  last  man,  as  I  directed  all  my  efforts  in  that  way,  to 
have  hesitated  for  a  single  moment  to  develop  all  the  facts  connected 
with  it.  It  is  not  possible  that  I  should  have  raised  airy  objection  in 
the  matter.    It  is  not  true.    Nobody  would  believe  it  of  me. 

By  Mr.  Withers  : 
Q.  The  point  is  this:  AYIiether  any  action  was  taken  to  collect  this 
money  t — A.  The  point  is  whether  by  my  not  taking  action  that  action 
was  not  taken. 

By  Mr.  Gordon  : 

Q.  No;  that  is  not  the  question  at  all,  addressed  to  you  by  the  co«i- 
niittee.  The  point  is  to  get  your  statement  distinctly  as  to  what  action, 
if  any^  this  commissiofl  took  to  collect  that  loan  !— A.  I  will  say,  none 
that  I  know  of;  I  do  not  know  of  any. 

Mr.  GARLA.ND.  Mr.  Creswell,  will  you  answer  this  question:  What 
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action,  if  any,  did  this  commission  take  to  collect  the  Seneca  Sandstone 
loan  and  Kilbonrn  &  Evans'  loan  on  the  note  of  $50,000? 

Mr.  Creswell.  This  letter,  the  committee  will  observe,  is  dated  July 
21, 1876,  nearly  two  years  after  we  had  taken  charge  of  the  assets.  We 
had  frequent  conversations  about  this  very  matter  before  that. 

Mr.  Withers.  By  '*  we,"  do  you  mean  all  the  commissioners! 

COMMISSIONER     CKESWELUS     OPINION    ON     ACTION     AS 
AGAINST  THE  TRUSTEES. 

Mr.  Creswell.  Some  of  the  commissioners;  more  than  one  of  the 
commissioners  being  present.  We  had  doubted  whether  there  could  be 
any  recovery  as  against  these  trustees.  I  myself  had  very  grave  doubts 
about  it.  We  were  involved  in  a  great  many  lawsuits,  some  three 
hundred,  I  think,  and  the  question  was  as  to  the  best  mode  of  proceed- 
ing. After  the  examination  by  the  Douglas  committee  had  closed,  or 
about  that  time,  some  unpleasant  feeling  was  stirred  up  between 
some  of  the  trustees  and  Mr.  Leipold.  When  I  first  saw  this  letter,  I 
thought  now  we  must  be  guarded  in  the  steps  we  take  and  be  controlled 
by  sound  judgment  rather  than  by  any  personal  feeling.  Therefore, 
when  the  letter  was  submitted  to  me,  I  indorsed  upon  the  back  of  it, 
"  This  matter  had  best  lie  over  until  it  can  be  presented  to  all  the  com- 
missioners, Mr.  Turvis  being  now  absent  from  Washington."  My  object 
ID  this  was  to  inquire  carefully  into  the  exact  attitude  of  the  case,  to 
see  whether  it  was  proper  for  us  to  proceed  against  the  trustees;  and 
my  desire  was  that  we  should  act  in  harmony.  We  had  instituted  pro- 
ceedings in  Montgomery  County,  Maryland,  with  a  view  to  recover  the 
securities— the  bonds  of  this  Seneca  Sandstone  Company.  We  em 
ployed  Messrs.  Bradley  and  his  assistant — I  know  the  gentleman  very 
well,  but  his  name  has  escaped  me — his  partner.  They  proceeded  to  ^out' 
gomery  County  and  instituted  proceedings  there  in  the  court.  I  cannot 
at  this  moment  recall  the  gentleman's  name. 

Mr.  Leipold.  Was  it  not  Duval  I 

Mr.  Creswell.  Yes ;  that  is  the  name — Duval.  A  bill  in  chancery 
was  tiled  there  to  enforce  the  claim  upon  the  property  for  these  bonds. 

PREFEllRED  CREDITORS  OF  THE  SENECA  BONDS. 

By  Mr.  Withers  : 
Q.  What  bonds  are  you  referring  to  ? — A.  I  am  referring  to  certain 
bonds  of  the  Seneca  Sandstone  Company  that  were  held  by  the  Freed- 
man's  Bank,  I  think,  as  collateral  for' this  note.     I  speak  from  memory. 

By  Mr.  Gordon  : 
Q.  These  bonds  you  found  when  you  came  into  office  ? — A,  They  were 
iu  the  custody  of  the  bank  when  we  came  in. 

By  Mr.  Garland  : 
Q.  As  collateral  for  this  note  ? — A.  Yes,  as  I  now  remember.  That 
resulted  in  a  decree  which  asserted  our  right  to  these  bonds,  but  cer- 
tain other  creditors  were  declared  to  be  preferred,  and  nothing  was  real- 
ized on  our  bonds.  I  believe,  in  fact,  that  nothing  was  realized  for  the 
preferred  creditors,  and  I  am  not  sure  when  the  sale  was  efifected.  At 
any  rate  the  proceedings  there  proved  the  fact  that  the  bonds  we  held 
were  worthless.  This  matter  was  never  again  called  up  formally  by 
either  M'r.  Leipold  or  Mr.  Purvis.  I  do  not  know  when  this  indorse- 
ment in  pencil  wtks  put  on  by  Mr,  Turvis. 
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Mr.  Leipold.  By  wboin  T 

Mr.  Creswell.  By  Mr.  Purvis. 

Mr.  Leipold.  There  is  no  indorsement  there  by  Mr.  Purvis. 

Mr.  Creswell.  I  beg  pardon;  it  is  your  own  indorsement;  it  is 
your  writing:  *'This  paper  was  on  Mr.  Purvis's  desk  until  April  15, 
1879,  and  never  acted  on.  R.  L."  It  being  indistinctly  traced  in  pen- 
cil, I  thought  it  was  Mr.  Purvis's.  However,  there  was  no  action  taken 
as  against  the  trustees.  My  own  impression  then  was,  and  is  now,  that 
it  would  have  been  a  profitless  litigation  for  the  bank  to  enter  upon ; 
that  it  would  have  subjected  us  to  a  great  deal  of  expense  in  the  way 
of  connsel  fees,  and  ultimately  we  would  have  derived  no  benefit  from 
it.  That  is  the  impression  that  I  had,  and  under  which  I  asked  for  the 
delay,  in  order  to  consider  the  matter  carefully,  and  it  is  still  my  im- 
pression. 

By  Mr.  Garland: 

Q.  Did  you  have  that  direct  question  examined, by  your  legal  ad  viserf 
— A.  No,  sir:  1  think  not. 

Q.  Was  the  question  considered  by  the  finance  committee  f  It  refers 
to  the  finance  committee,  and  they  indorsed  it. — A.  Yes,  sir;  it  was 
indorsed  by  them. 

•  Q.  And  it  was  your  opinion  that  you  could  not  hold  them  responsi- 
ble?— A.  It  was  at  that  time,  though  it  might  have  been  modified  by 
some  further  examination ;  but  as  the  case  was  then  presented,  that 
was  my  opinion. 

COMMISSIONERS    NOT   AGREED    AS    TO    TAKING   ACTION 
AGAINST  THE  TRUSTEES. 

By  Mr.  Withers: 

(jl  And  the  commissioners  never  came  to  any  definite  conclusion  or 
took  subsequent  action  upon  it?— A.  No,  sir;  it  was  never  called  up 
for  final  action.  Mr.  Leipold  and  myself  talked  about  it  a  number  of 
times. 

Q.  You  and  Mr.  Leipold  did  not  agree  in  your  opinion  on  that  point ; 
are  you  able  to  state  whether  Mr.  Purvis  had  any  conversation  on  the 
subject  f — A.  Yes,  sir  ;  but  I  never  saw  in  him  any  disposition  to  pro- 
tect these  trustees  from  any  alleged  abuses  of  their  trust. 

Q.  But  I  wish  to  know  whether  Mr.  Purvis  coincided  with  you  and 
Mr.  Leipold  as  to  taking  action  on  these  bonds  f — A.  No,  sir. 

Q.  Mr.  Purvis  did  not? — A.  No,  sir. 

Q.  These  bonds  that  you  attempted  to  recover  from  the  Seneca  Sand- 
stone Company,  are  they  those  mentioned  in  the  special  agreement  as 
being  deposited  as  collaterals  for  the  security  of  that  loan  f — A.  My  re- 
collection now  is  that  there  were  first-mortgage  bonds  deposited  in  the 
first  place,  and  that  these  were  withdrawn  and  second-mortgage  bonds 
substituted  for  them. 

Q.  There  is  a  list  of  bonds  mentioned  in  that  agreement  between  the 
finance  committee  and  the  company,  which  were  deposited  as  collaterals 
for  the  security  of  this  loan,  and  all  of  them  were  to  be  returned  to  the 
company  except  the  onp  for  $75,000;  and  these  bonds  are  the  ones  that 
the  committee  subsequently  attempted  to  recover  ? — A.  If  you  will  allo\r 
me,  I  will  read  the  agreement.    (Reading): 
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THE  "AGREEMENT^'  WITH  KILBOURN  &  EVANS. 

Principal  Office  op  the 
Freedman's  Savings  and  Trust  Compant, 

JTashingtonj  December  30,  1871. 
The  Freedman^s  Saviog  and  Trast  Company  has  this  day  made  a  loan  to  John  O. 
Evans  and  Hallet  Kilbourn  of  fifty  thousand  dollars,  npon  the  following-described  se- 
anrities  as  collaterals  to  their  note  : 

Two  thousand  fonr  hundred  dollars,  8tx>ck  American  Dredging  Co.,  Philadelphia; 
$2,000  Metropolitan  Insurance  Co.  stock,  Washington,  D.  C. ;  Jl75,000  M.  F.  M.  &  M.  Co., 
6  per  cent,  gold  bonds.  Montgomery  Co.,  Md.;  $7,500  Metropolitan  Paving  Co.  stock, 
Washington,  D.  C. ;  8^0,000  Washington  Market-House,  Washington,  D.  C. 

Said  note  is  payable  six  months  after  date,  with  ten  per  cent,  interest;  and  in  case 
eaid  Evans  &  Kilbourn's  note  shall  not  be  paid  as  it  becomes  due,  then  it  is  fully 
agreed  that  the  Freedman's  Savings  and  Trust  Co.  shall  keep  the  seventy-five  thou- 
sand dollars  ($75,000)  bonds  of  the  M.  F.  M.  &  M.  Co.  as  fall  payment  of  said  note  and 
interest,  and  surrender  to  said  Evans  &  Kilbourn  the  other  securities  above  enumer- 
ated (save  and  except  the  $75,000  bonds  of  the  M.  F.  M.  &  M.  Co.),  together  with  their 
note. 

D.  L.  EATON,  Aduary. 

Oo  the  back  of  this  agreemeot  appear  the  foIIowiDg  indorsements ; 
first  this : 


Agreement  with  Hall«t  Kilbourn  and  Jno.  O.  Evans. 
Approved.  ' 


Also  this  receipt : 


L.  CLBPHANE, 

WM.  S.  HUNTINGTON, 

L.  TUTTLE, 

Finance  Committee. 


Received,  Washington,  D.  C,  Nov.  15, 1873,  of  the  actuary  of  the  F.  S.  &  T.  Co.,  the 
within-mentioned  securities,  with  the  exception  of  the  $75,000  bonds  of  the  M,  F,  M.  4"  ^' 
Co.t  with  the  understanding  that  our  note  for  $50,000  is  to  be  returned  to  na  on  or  before 
the  18th  instant. 


Received  note  as  agreed  upon. 


HALLET  KILBOURN. 
JOHN  O.  EVANS. 


JOHN  O.  EVANS. 


Mr.  Oreswell  (replying).  Yes,  sir;  it  appears  that  other  collaterals 
were  deposited  ander  this  agroeinent.  The  receipt  indorsed  on  the  back 
is  for  ^^  the  within  mentioned  securities,  with  the  exception  of  the  $75,000 
bonds  of  the  Maryland  Freestone  Mining  and  Manufactaring  Company.'^ 

Then  further  discussion  was  had  as  to  whether  proceedings  should  be 
taken  against  Hallet  Kilbourn  and  Erans  on  their  note.  It  appears  by 
this  receipt  on  the  back  that  their  note  had  been  returned  to  them. 

By  Mr.  Garland  : 

Q.  Now,  Mr.  Oreswell,  in  the  letter  of  Mr.  Leipold  addressed  to  you 
and  Mr.  Purvis,  he  speaks  of  the  opinion  of  Mr.  Totten.  Did  you  ever 
converse  with  Mr.  Totten  about  this  matter! — A.  I  do  not  remember 
that  I  did ;  perhaps  I  did. 

Q.  He  speaks  of  Mr.  Totten  being  of  opinion  that  the  trustees  were 
liable,  and  particularly  the  finance  committee  that  participated  in  this 
approval.  What  is  your  recollection,  if  you  conferred  with  Mr.  Totten, 
as  to  his  opinion  in  reference  to  it! — A.  I  have  'no  recollection  of  con- 
versing with  Mr.  Totten  on  that  subject ;  I  may  have  done  it,  however. 

Mr.  Purvis.  You  say  that  your  opinion  is  deferred  until  1  shall  get 
back  to  Washington.  I  suppose  you  do  not  recollect,  or  do  you  recol- 
lect (as  it  is  a  matter  that  would  not  i>erhaps  have  been  brought  to  your 
7fb 
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atteDtioD),  that  I  ever  had  ao  opposing  feeling  about  that  or  any  other 
matter  that  wan  for  the  interest  of  the  bank  T 

Mr.  Creswell.  O,  no,  Mr.  Purvis,  I  never  supposed  that  you  had 
any  feelings  that  would  induce  you  to  shield  anybody  who'had  improper 
connections  with  the  bank. 

Mr.  Purvis.  Mr.  Leipold,  when  did  you  write  that  note  upon  the  back 
of  this  letter — on  what  date — (reading),  "  This  paper  was  on  Mr.  Purvis's 
desk  until  April  15,  1879,  and  never  acted  on.  R.  L.''  When  did  you 
write  that ! 

By  Mr.  Withers  : 

Q.  That  indorsement  you  put  there,  did  you  not,  Mr.  Leipold  ? 

Mr.  Leipold.  Yes,  sJr. 

Mr.  Purvis.  Well,  it  .was  put  there  three  years  after.  Do  you  mean 
to  convey  the  impression  that  I  declined  to  act  upon  itf 

Mr.  Leipold.  I  mean,  to  say  that  the  matter  was  discussed  between 
us  and  that  you  took  the  ground  that  these  men  ougl^t  not  to  be  prose- 
cuted ;  that  you  did  not  think  they  were  guilty  of  any  improper  act. 

Mr.  Purvis.  You  say  I  took  that  ground  ! 

Mr.  Leipold.  I  do  most  emphatically  say  it. 

Mr.  Purvis  (to  Mr.  Creswell).  Mr.  Creswell,  do  you  recollect  any 
such  occasion  f 

Mr.  Creswell  (to  Mr.  Purvis)%I  was  not  listening  at  the  moment; 
excuse  me;  will  you  please  repeat  the  question  t 

Mr.  Leipold  (resuming,  to  Mr.  Purvis).  1  say,  Mr.  Purvis,  that  the 
matter  was  discussed  between  us,  several  times,  and  that  you  took  the 
ground  that  you  did  not  believe  that  these  gentlemen  had  done  any- 
thing improper,  and  we  ought  not  to  press  the  matter  against  them. 

Mr.  Purvis  (to  Mr.  Creswell).  Do  you  remember  that  I  took  any 
such  ground  as  that! 

THE  TRUSTEES  NOT  LIABLE  TO  ACTION   IN  THE   SENECA 

LOAN. 

Mr.  Creswell.  I  do  not  remember. 

The  committee  will  observe  that  the  finance  committee  had  approved 
this  transaction  ;  it  is  signed  by  L.  Clephane,  William  S.  Huntington, 
and  L.  Tuttle.  My  opinion  was  that  to  recover  against  them,  we  would 
be  obliged  to  show  in  court  that  they  had  proceeded  corruptly.  I  knew 
Mr.  Tuttle  by  reputation  ;  I  had  heard  his  statement  about  the  transac« 
tion,  and  I  did  not  believe  that  we  could  succeed  in  fastening  upon  him 
any  such  imputation.  Huntington  was  dead,  and  Mr.  Clephane  I  believe 
I  did  not  know ;  I  do  not  believe  that  I  had  ever  met  him  more  than 
casually ;  and  that  was  the  reason  why  I  hesitated  in  authorizing  that 
proceeding.  Of  course  we  could  not  reach  Mr.  Huntington,  he  being 
dead,  nor  could  we  reach  the  others  except  by  showing  improper  and 
corrupt  motives. 

Mr.  Leipold.  The  points  in  the  case,  are  somewhat  different  from 
those  stated  by  Mr.  Creswell.  I  addressed  a  letter  directing  the  trustee 
named  in  the  mortgage  to  proceed  to  sell  the  property  under  the  mort- 
gage covering  the  bonds. 

By  Mr.  Garland  : 

Q.  A  letter  to  whom  ! 

Mr.  Leipold.  A  letter  to  Joseph  T.  Brown,  who  was  trustee  in  the 
mortgage  securing  these  bonds.  And  this  Joseph  T.  Brown  about  the 
same  time  received  another  communication,  from  an  opposing  interest. 
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reqnirin*^  him  to  proceed  to  the  sale  of  the  property  under  the  first-mort- 
gage bond  ;  and  although  our  letter  reached  him  first,  he  nevertheless 
proceeded  under  the  first-mortgage  bond,  and  it  was  subsequent  to  that 
that  we  were  brought  into  the  courts  about  it. 
Adjourned  to  Thursday,  January  22,  1880. 


Committee  Eoom  of  the  Senate  Select  Committee 

ON  THE  FREEDMAN'S  SAVINGS  AND  TRUST  COMPANY, 

Washington,  D.  C,  January  22,  1880. 

The  Select  Committee  6f  the  Senate  on  the  Freedman's  Savings  and 
Trust  Company  met  this  day,  in  the  committee  room  of  the  Senate  Com- 
mittee on  Manufactures,  at  ten  o'clock,  a.  m. 

Present,  Messrs.  B.  K.  Bruce  (Chairman)  and  A.  H.  Garland. 

TESTIMONY  OP  HENRY  D.  COOKE. 

Hbnby  D.  Cooke  recalled. 
By  the  Chairman  : 

Question.  Let  me  ask  you,  Mr.  Coolie,  what  relation,  if  any,  you  sus- 
tained to  the  Young  Men's  Christian  Association  of  this  city,  in  April, 
1871  f — Answer.  1  was  a  member  of  the  association,  and  1  think  I  was 
a  member  of  some  of  its  committees — which  of  the  committees  I  could 
not  state. 

Q.  Were  you  an  officer  in  the  association  f — A.  No,  sir  ;  I  think  not. 

Q.  Were  you  a  stockholder? — A.  I  held  stock  at  one  time,  but  I 
gave  my  stock  to  the  association;  I  could  not  say  whether  that' was  be- 
fore 1871  or  afterward. 

Q.  Can  you  say  when  you  became  a  member  of  the  association  ? — A. 
No,  sir. 

Q.  Nor  when  your  membership  terminated  ! — A.  I  do  not  think  it  ter- 
minated at  all. 

Q.  You  are  still  a  member,  then  ? — A.  I  think  so ;  although  not  an 
active  member ;  because  1  am  away  a  great  deal  of  the  time.    ^ 

Q.  You  say  you  are  not  now  a  stockholder  ? — A.  I  am  not  an  active 
member ;  I  have  not  been  for  years. 

Q.  You  cannot  say  how  long  you  were  a  stockholder! — A.  No,  sir; 
because  I  gave  my  stock  to  the  association  ;  I  do  not  remember  when  it 
was,  it  has  been  so  long  ago. 

Q.  Yon  do  not  know  whether  it  was  since  1874,  or  before  that  time  f — 
A.  I  cannot  say. 

Q.  I  refer  to  the  stock. — A.  I  think  it  was  before  the  year  1874,  but  I 
cannot  be  positive. 

LOAN  TO  THE  YOUNG  MEN'S  CHRISTIAN  ASSOCIATION. 

Q.  Well,  did  you  ever,  while  sustaining  these  relations — the  relations 
you  have  mentioned,  to  the  Young  Men's  Christian  Association,  being 
also  a  member  of  the  iiiiance  committee  of  the  Preedman's  Bank — nego- 
tiate a  loan  from  the  Preedman's  Bank  for  the  Young  Men's  Christian 
Association  ? — A.  Not  that  I  remember;  if  I  did,  I  have  no  recollection 
of  it. 

Q.  Well,  were  yon  a  member  of  the  finance  committee  from  1867  to 
1872 — a  period  of  six  years  f — A.  I  cannot  be  positive  as  to^the  actnal 
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dates.    I  do  Dot  remember  wben  I  became  connected  with  tbe  Freed- 
man's  Bank. 

Q.  But  that  was,  if  I  mistake  not,  one  of  the  points  sabmitted  to  .yon 
in  3'our  interrogation  the  other  day,  upon  which  you  asked  further  time 
for  consideration,  with  a  view  of  refreshing  your  memory;  was  it  not  ? 
— A.  No,  sir;  I  think  not. 

By  Mr.  GKarland  : 

Q.  You  might  answer  that,  Mr.  Cooke,  by  saying  about  what  time 
you  became  a  member  of  the  Young  Men's  Christian  Association,  and 
about  what  time  you  ceased  to  be  a  member  of  the  finance  committee  of 
the  bank. — A.  You  see,  going  back  ten  or  fifteen  years,  I  cannot  fix  the 
dates  precisely. 

Q.  I  understand;  but  you  can  approximate  to  it,  can  you  not;  say 
within  five  or  six,  or  seven  years,  whatever  it  is  I — A.  Well,  I  can  say 
that  I  was  a  member,  I  think  about  five  or  six  years. 

Q.  About  five  or  six  years,  you  think! — A.  Yes,  sir,  I  think  so;  and 
my  connection  terminated  in  January,  1872,  or  perhaps  some  time  during 
1871. 

LOANS  TO  THE  SENECA  SANDSTONE  COMPANY. 

By  the  Chairman  : 

Q.  Mr.  Cooke,  what  relation  or  connection  did  you  have  with  the  Sen- 
eca Sandstone  Company  in  1870  and  1871  f — A.  I  was  a  stockholder 
And  one  of  the  directors  of  that  company. 

Q.  Please  state  all  you  know  of  the  loans  made  by  the  bank  to  tbe 
Seneca  Sandstone  Company,  in  May,  1870,  in  July,  1870,  and  in  July, 
1871 ;  inform  us  as  to  who  negotiated  the  loans  for  the  Seneca  Sand- 
stone Company,  upon  what  security  they  were  made,  and  who  were  the 
finance  committee  that  approved  the  loans  on  those  securities. — A.  Do 
yon  mean  the  loans  made  at  those  specified  dates  f 

Q.  The  loans  were  made  at  those  dates. — ^A.  I  have  no  positive  recol- 
lection about  those  loans. 

Q.  You  have  no  recollection  of  the  other  loans  I  have  referred  to  f — 
A.  No,  sir. 

By  Mr.  Garland: 

Q.  They  appear  to  have  been  made  when  you  were  a  member  of  the 
finance  committee,  in  1870  and  1871. — A.  Yes,  sir ;  I  was  a  member  of 
the  finance  committee  at  that  time,  but  I  do  not  recollect ;  it  was  one 
matter  of  business  detail  amongst  hundreds  of  others  that  engaged  my 
attention  at  that  time. 

Q.  Well,  that  was  a  little  more  prominent  than  some  of  the  matters 
of  business  detail  amongst  hundreds  of  others,  was  it  notf  Was  it 
not  larger  and  more  important  than  most  of  the  other  matters  that  oame 
before  you? — A.  No,  sir;  not  larger  nor  more  important  than  business 
matters  that  I  was  attending  to  daily. 

Q.  But  was  there  not  a  good  deal  more  negotiation  about  that,  in 
fixing  it  up  ? — A.  I  had  nothing  to  do  with  it;  I  have  no  recollection 
of  it. 

Q.  You  do  not  remember  whether  the  finance  committee  passed  upon 
it  all! — A.  No,  sir;  at  least  I  have  no  recollection  now  of  it;  it  m^y 
have  been  so,  but  I  have  no  distinct  recollection  of  it. 

Q.  Well,  when  we  adjourned  the  other  day,  you  remember,  you  were 
requested  to  refresh  your  memory  upon  some  points  on  which  we  had 
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been  qaestiouiD^  yoa;  liaveyoa  made  any  exatnination  with  reference 
to  these! — A.  No,  sir;  I  supposed  I  was  to  be  examined  as  to  certain 
specific  points,  in  which  these  matters  were  not  included  at  all. 

Q.  You  do  not  know,  then,  who  approved  the  various  propositions 
made  by  this  Seneca  Sandstone  Company? — A.  My  impression  always 
has  been,  and  my  recollection  also,  that  this  was  done  by  the  balance 
of  the  members  of  the  committee,  particularly,  perhaps,  Mr.  Hunt- 
ington. , 

Q.  Did  not  you  and  Mr.  Huntington  approve  a  great  many  loans,  and 
make  a  great  many  negotiations  by  yourselves,  without  reference  to  the 
finance  committee  ! — A.  I  do  n6t  think  we  ever  approved  a  loan  with- 
out the  consent  of  the  committee. 

Q.  There  was  a  requirement  that  three  should  constitute  a  quorum  of 
the  committee,  was  there  not  I — A.  I  think  we  got  that,  in  all  cases. 

Q.  And  jou  do  not  think  that  you  and  Mr.  Huntington  alone  acted 
for  the  committee  ! — A.-  No,  sir. 

Q.  What  business  relations  did  Huntington  bear  toward  you,  outside 
of  this  ? — A.  He  was  cashier  of  tbe  First  National  Bank,  of  which  I 
was  president. 

Q.  You  were  president  and  he  was  cashier  f — A.  Yes,  sir ;  of  the 
First  National  Bank  of  the  District. 

YOUNG  MEN'S  CHRISTIAN  ASSOCIATION  LOAN. 

Q.  It  appears  in  the  books,  somewhere,  Mr.  Cooke,  that  a  loan  was 
negotiated  by  yourself  and  General  Howard,  as  officers  of  the  Young 
Men's  Christian  Association;  do  you  recollect  the  history  of  that? — A. 
No,  sir. 

Q.  Do  you  recollect  approving  that  loan,  as  one  of  the  finance  com- 
mittee ? — A.  No,  sir.    I  do  not  know  what  the  loan  was. 

Q.  Yon  have  no  recollection,  then,  of  the  matter,  so  as  to  give  us  any 
information  in  regard  to  it? — A.  No,  sir;  I  can  say  generally,  in  regard 
to  those  things  that  happened  at  that  time — so  many  years  ago — that  I 
would  not  be  able  to  trust  ray  memory  so  far  as  to  state,  specifically, 
anything  about  them. 

Q.  Well,  I  will  ask  you  this  question:  Were  you  directly  interested  in 
that  loan  ? — A.  I  do  not  know  what  the  loan  was. 

Q.  The  loan  appears  to  have  been  from  the  Freedman's  Bank  to  the 
Young  Men's  Christian  Association.  It  seems  that  it  was  made  through 
the  efforts  of  General  Howard  and  yourself;  that  is,  that  is  the  impres- 
sion; I  do  not  know  whether  it  is  so  or  not;  and  I  want  to  find  out 
whether  that  is  true.  You  say  that  you  do  not  recollect  now  whether 
you  had  any  agency  in  it  at  all  ? — A.  No,  sir;  I  do  not  recollect,  at  this 
time,  making  any  loan  whatever. 

Q.  Do  you  recollect  whether  General  Howard  ever  made  such  a  loan  ? 
— A.  No,  sir;  I  do  liot;  recollect  about  it — not  anything  about  it  at  alL 

The  Chaibman.  I  have  sent  for  the  minutes  of  the  finance  committee. 
We  shall  then  inquire  further  of  you,  Mr.  Cooke,  as  to  matters  touch- 
ing'this  Seneca  Sandstone  loan. 

Mr.  Cooke.  I  want  to,  say  here,  gentlemen,  that  I  have  not  the  slight- 
est objection,  and  could  not  have  possibly,  to  stating  anything  that  I 
remember  about  these  matters  that  are  the  subject  of  your  interroga- 
tories. If  1  could  do  so,  I  would  with  pleasure;  but  I  was  at  that  time 
doing  the  work  of  two  or  three  men,  ordinarily.  I  was  president  of  the 
bank  and  acting  as  a  member  of  the  firm  of  Jay  Cooke  &  Co.,  when  w© 
were  pushing  the  government  loans,  and  had  all  that  enormous  work  on 
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hand;  and  this  was  entirely  an  outside  and  subsidiary  tbinj?,  tbat  1  was 
in  voluntarily,  simply  from  a  sincere  desire  to  do  good.  These  matters 
were  all  incidental  to  my  regular  business. 

THE  SENECA  SANDSTONE  COMPANY  LOAN. 

By  the  Chairman  : 

Q.  Have  you  any  kuowledge,  Mr.  Cooke,  of  the  purchase  by  the  bank 
of  twenty  thousand  dollars  first-mortgage  bonds  of  tha  Seneca  Sand- 
stone Company  and  the  agreement  of  the  Seneca  Sandstone  Company 
to  repurchase  them  within  two  years;  and  have  you  any  knowledge  of 
the  repurchase  by  the  Seneca  Sandstone  Company,  through  Dr.  Kid- 
well,  of  the  twenty  thousand  dollars  first-mortgage  bonds  ? — A.  No,  sir. 

Q.  Have  you  any  knowledge  whatever  of  that  transaction! — A,  I 
have  no  knowledge  of  it  except  that  I  am  reminded  of  it  by  this  ques- 
tion and  this  discussion. 

Q.  Do  you  know  whether  the  Freedman's  Bank  received  ihe  benefit 
of  the  money — $20,580 — purporting  to  h**ve  been  paid  by  Kidwell, 
through  Actuary  Eaton,  for  these  bonds,  in  January,  1872  f — A.  I  sup- 
pose the  books  will  show  whether  or  not  the  bank  received  the  money. 

Q.  Well,  I  wanted  to  get  your  knowledge  of  the  trsliisaction  f — A. 
No;  I  never  had  any  connection  with  the  transaction  j  that  is,  I  do  not 
remember  now  of  having  had  any. 

By  Mr.  Garland  : 

Q.  In  the  examination  before  the  Douglas  committee,  as  it  is  called, 
Mr.  Eidwell  spoke  of  this  Seneca  Sandstone  Company  loan,  and  said^ 
*<It  was  made  without  my  knowledge  through  Cooke  and  Huntington, 
who  were  the  financial  agents  of  the  company."  This  has  reference  to 
the  Seneca  Sandstone  Company ;  it  seems  that  Mr.  Kidwell,  in  his  tes- 
timony, puts  you  and  Huntington  down  as  agents  of  that  company. — 
A.  We  were  not  agents  of  the  company  any  more  than  he  was  or  than 
any  other  member  of  the  board  of  directors.  I  did  the  company  a  great 
many  favors  afterward.  I  helped  them  and  loaned  them  money.  They 
owe  us  now  some  twenty  or  thirty  thousand  dollars. 

Q.  Then  you  did  not  effect  that  loan ;  the  loan  to  the  company  was 
not  efi'ected  through  you! — A.  No,  sir;  I  had  nothing  to  do  with  it. 
Mr.  Kidwell  is  no  doubt  sincere  in  his  impression,  but  he  is  mistaken  in 
that  matter. 

Q.  Well,  do  you  recollect  who  were  the  agents  of  the  company  in 
making  that  loan  I — A.  My  impression  is  that  the  financial  matters 
were  all  carried  on  by  Mr.  Hayden — Mr.  C.  W.  Ujiyden — who  was  the 
manager  of  the  company. 

Q.  Well,  have  you  any  explanation  as  to  why  Kidwell  was  impressed 
with  the  idea  that  you  anil  Huntington  were  agents  of  the  company  ? 
He  states  here,  in  his  testimony 

Witness.  (Interrupting.)  Well,  I  have  given  the  reasofl  for  it,  Mr. 
Garland.  I  was  always  ready  to  help  the  coinpuuy  when  appealed  to, 
and  I  did  so  frcqnently. 

By  Mr.  Garland  : 

Q.  You  do  not  know  of  any  other  reason,  then,  why  he  should  have 
reached  the  conclusion  that  you  were  their  agent  in  making  that  loan  ?— 
A.  No,  sir. 

Q.  Nothing  more  than  that  you  had  done  the  company  favors  from 
time  to  time  T— A.  Nothing  more.    My  impression  is  that  that  was  done 
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in  the  regular  coarse  of  basioess  by  Mr.  Hajden,  who  was  the  superin- 
tendent of  the  company. 

Q.  Do  yon  know  whether  Eidwell  himself  sustained  any  relation  to 
the  Seneca  Sandstone  Company! — A.  O,  yes;  Mr.  Kidwell  was  one  of 
the  stockholders. 

Q.  Did  he  have  any  other  relation  to  the  company  I — A.  He  was  also  a 
member  of  the  board  of  directors,  and  took  an  active  part  in  managing 
and  advising. 

Q.  He  says,  however,  that  the  loan  was  made  without  his  knowledge. 
— A,  Well,  that  would  only  confirm  my  theory,  that  it  was  done  by  Mr. 
Hayden.  It  was  probably  one  of  the  matters  that  came  right  along  in 
the  regular  course  of  business. 

THE  R.  P.  DODGE  LOAN. 

Q.  Do  you  know  anything  of  the  loan  to  R.  P.  Dodge  of  January  24 
1870!  It  you  do,  Mr.  Cooke,  tell  us  all  you  know  about  it;  how  it  was 
arranged,  &c. — A.  I  do  not  know  anything  about  that  loan. 

Q.  You  do  not! — A.  No,  sir. 

Q.  Can  you  call  to  mind  any  loan  having  been  made  by  the  officers  of 
the  bank  without  the  approval  of  the  finance  committee  f — A.  As  I 
stated  the  other  day,  a  great  many  of  these  loans  were  made  by  the 
actuary.  Colonel  Eaton,  in  the  regular  course  of  business,  which  were 
reported  at  the  monthly  meetings  of  the  board.  In  these  cases  it  was 
not  considered  necessary  that  the  finance  committee  should  act  before 
the  loans  were  consummated;  although  they  were  reported,  I  do  not  re- 
member now,  really,  whether  it  was  to  the  finance  committee  or  to  the 
meeting  of  the  board,  at  which,  you  know,  the  finance  committer  were 
present. 

Q.  Do  I  understand  you  that  in  any  instance  money  was  actually 
given  out  on  loans  before  the  approval  of  the  finance  committee  or  board 
of  trustees  was  first  had  !~A.  In  our  current  business,  yes,  sir;  allin- 
Testmentjs  of  importance  were  considered,  and  approved  or  advised 
against,  by  the  finance  committee. 

•  Q.  But  were  they  actually  consummated  and  the  money  passed  to  the 
<;redit  of  or  handed  to  the  parties  making  loans,  without  the  approval 
of  the  board,  or  of  the  finance  committee! — A.  I  think  not;  not  the 
large  loans  or  loans  of  importance ;  current  business,  of  course,  could 
not  be  done  in  any  other  way  ;  you  could  not  do  any  current  business, 
if  you  had  tocall  a  meeting  of  the  financial  committee  every  time  to  pass 
upon  them. 

Q.  You  would  answer,  then,  that  there  were  no  large  or  important 
Joans  consummated  without  the  approval  of  the  board,  or  of  the  com- 
mittee ;  but  that  in  matters  of  current  business,  loans  were  done  in  that 
way  ;  is  that  your  response  to  this  question  f — A.  Yes,  sir. 

THE  VANDENBURGH  LOANS. 

Q.  Doyou  recollect  anything,  Mr.  Cooke,  as  to  the  Vandenburgh  loans, 
made  in  June,  August,  and  September,  1871  ? — A.  No,  sir ;  I  do  not. 

Q.  They  were  not  effected  through  you  at  all !— A.  No,  sir ;  they  were 
not. 

Q.  You  had  no  agency  in  or  connection  with  them  ! — A.  They  may 
possibly  have  been  reported  to  the  board,  of  which  I  was  a  member. 

Q.  Were  you  a  member  of  the  board  of  trustees  at  that  time  !— A.  I 
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do  not  recollect,  positively,  whether  I  was  or  not ;  I  cannot  say,  cer- 
tainly. 

Q.  Would  they  not  have  been  reported  to  the  board  ? — A.  I  suppose 
that  they  would  have  been ;  they  certainly  would  have  been  if  they^ 
were  of  large  amounts,  or  if  there  was  auy  peculiar  feature  in  the  trans- 
action involving  a  greater  than  usual  length  of  time,  or  involving  the 
character  of  the  securities  on  which  they  were  to  be  made. ' 

Q.  Do  you  recollect  the  character  of  the  securities  offered  or  given 
for  this  loan,  or  any  of  them  ! — A.  No,  sir;  I  have  no  recollection  of  it 
whatever. 

Q.  Do  you  recollect  whether  yoii  signed  any  of  them  as  an  individual, 
or  trustee,  or  agent  of  any  company  or  companies  that  you  were  a 
member  off — A.  No,  sir;  well,  I  may  have  signed  them  without  know- 
ing what  Mr.  Yandenburgh  was  going  to  do  with  them— where  he  was 
going  to  negotiate  them ;  I  may  have  done  that,  but  I  do  not  know ;  I  do 
not  remember  anything  about  it ;  I  can  give  no  information  whatever 
concerning  the^e  loans. 

Q.  Did  you  sign  any  of  these  securities  as  a  member  of  the  board  of 
public  works! — A.  I  may  have  done  so;  very  possibly  I  did,  sir. 

Q.  What  is  your  recollection  about  it,  Mr.  Gooke  f — A.  I  have  no  rec- 
ollection about  it  at  all,  because  we  had  hundreds  and  thousands  of  these 
transactions,  I  might  say.  I  signed  them  in  piles  every  day.  almost^ 
We  had  hundreds  of  contractors  at  work  here ;  and  some  of  these  may 
have  been  Vandenburgh's,  for  all  I  know.  There  is  nothing  connected 
with  it  that  can  fix  my  recollection  upon  that  point  specifically  or  posi- 
tively. 

Q.  Mr.  Joseph  J.  Stewart  testified  before  the  Douglas  committee* 
When  the  question  was  put  to  him,  "  Who  constituted  the  board  of  pub- 
lic works  of  the  District  at  the  time  these  certificates  were  issued  and  the 
loans  were  obtained  on  them!"  (referring  to  the  Vandenburgh  loans,)  he 
replied,  ^'  I  can  only  answer  that  on  public  information.  I  remember 
that  the  names  which  were  signed  to  such  certificates  were  Alexander  B. 
Shepherd,  Henry  D.  Cooke,  S.  P.  Brown,  and  a  Mr.  Magruden^-^A. 
Well,  I  could  not  deny  that,  or  afiBrm  that,  because  I  have  not  seen  the 
certificates;  but  I  think  it  very  probable  that  he  is  right.  We  signed 
them  officially,  in  our  capacity  as  a  board,  together  with  hundreds  of 
other  contractors'  certificates.  We  certified  what  was  due  on  their  work 
from  time  to  time. 

By  Mr.  Withers  : 

Q.  Mr.  Yandenburgh  was  a  large  contractor  at  that  time,  was  he 
not! — A.  Yes,  sir;  he  was  continually  sending  in  estimates  of  work 
done,  and  then  our  officers  computed  the  amount  due  on  the  work  done, 
issuing  certificates  for  these  amounts. 

Q.  That  is,  certificates  were  issued  to  the  contractors  for  these  amounts 
due  them  ! — A.  Yes,  sir ;  and  it  would  be  impossible  for  me  or  any  one 
else  to  keep  these  things  specifically  in  mind.  I  could  not  be  expected  to 
remember  each  certificate,  and  the  circumstances  attending  the  issuing 
of  it. 

THE  LOAN  TO  J.  J.  STEWART. 
By  Mr.  Garland  : 
Q.  Do  you  recollect  whether  Mr.  Stewart  protested  at  that  time 

against 

The  Witness  (interrupting).  No,  sir;  I  do  not  even  know  who  Mr. 
Stewart  is. 
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Q.  Yon  have  no  recollection  whatever  of  the  loan  to  Mr.  Stewart,  or 
of  any  of  the  circamstaiices  connected  with  it  ? — A.  l^o,  sir  5  I  do  not 
recollect  anything  about  that  at  all. 

LOAN  TO  WILLIAM  S.  HUNTINGTON. 

Q.  There  seems  to  be  a  loan  to  William  S.  Huntington,  on  May  15^ 
1871.  Mr.  Cooke,  have  you  any  knowledge  of  that!  If  so,  tell  us 
all  you  know  about  it,  so  that  it  will  not  be  necessary  to  ask  on  that 
point  again. — A.  I  know  nothing  at  all  about  it. 

Q.  If  that  loan  was  made  at  this  time,  it  was  while  you  were  a  mem- 
ber of  the  finance  committee,  was  it  not  f  It  was  May  15, 1871,  and  you 
say  that  you  did  not  go  out  until  some  time  in  January,  1872  ? — A.  Yes, 
sir. 

Q.  Mr.  Huntington  was  also  connected  with  j'our  banking  institution 
at  that  time  f — A.  Yes,  sir ;  he  was  cashier  and  I  was  president  of  the 
First  National  Bank. 

Q.  Well,  what  do  you  know  about  the  loan  f — A.  It  may  have  been 
made;  it  is  quite  possible  that  it  was  made  while  I  was  away  from  the 
city.    I  was  frequently  absent.    I  had  been  in  Europe. 

Q.  This  was  the  same  Mr.  Huntington,  was  itf — A.  Yes,  sir;  the 
same;  but  of  course  I  could  not  be  cognizant  of  every  transaction  that 
he  made. 

Q.  What  I  want  to  get  at  is,  yon  and  Huntington  were  members  of 
the  finance  committee  of  the  Freedman-s  Bank,  and  Huntington  was  an 
officer  of  the  bank  of  which  you  were  president! — A.  Yes,  sir. 

THE  LOANS  TO  HALLET  KILBOURN. 

Q.  Can  yon  tell  what  loans  were  made  to  Hallet  Rilbourn,  and  the 
secnrities  that  were  given,  and  who  approved  them  ?  In  fact,  give  us 
your  general  knowledge  of  the  whole  matter. — A.  I  do  not  know  what 
loans  were  made  to  Hallet  Rilbourn,  and  I  do  not  know  the  securities 
that  were  given  on  them. 

Q.  Have  you  any  recollection  whatever  about  any  loans  to  Kilbonrnl — 
A.  I  have  not. 

Q.  And  know  nothing  of  the  securities  that  were  offered  I— A.  No, 
sir ;  I  know  nothing  about  either  the  loans  or  securities  in  that  case.  I 
know  nothing  whatever  of  the  transac^tion. 

Q.  That  covers  the  period  from  October,  1870,  to  January,  1872 — a 
period  during  which,  as  you  say,  you  were  a  member  of  the  board  of 
trustees  of  the  bank  ! — A.  I  was  still  a  member  of  the  board,  but  for 
the  last  six  or  eight  months  had  taken  bat  very  little  active  interest 
in  it. 

LOANS  TO  GEORGE  W.  BALLOCH. 

Q.  What  do  you  know  of  the  loans  made  to  George  W.  Balloch  ? — A. 
Nothing  at  all. 

Q.  Have  you  any  recollection  of  the  date,  amount,  securities  offered, 
or  anything  else  in  regard  to  that? — A.  No,  sir;  I  had  tendered  my 
resignation  to  Mr.  Eaton,  the  actuary  of  the  bank,  nearly  a  year  before. 

By  Mr.  Withers  : 
Q.  It  had  been  accepted  ! — A.  It  was  not  accepted  at  the  time. 
Q.  Did  you  subsequently  to  that  time  act  at  any  time  as  a  member  of 
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the  finance  board  ! — A.  I  cau  say  this,  gentlemen,  tbat  I  had  compara- 
tively little  to  do  with  it.  The  finance  committee  was  composed  of  re- 
spectable gentlemen  in  whom  I  had  entire  confidence,  and  I  suspended 
my  resignation  by  withdrawing  it,  at  Mr.  Eaton's  request  and  earnest 
solicitation.  He  said  that  if  I  withdrew  my  name  it  would  do  the  concern 
harm  and  really  I  was  only  nominally  connected  with  the  board  for  six  or 
eight  months  before  I  absolutely  made  my  resignation  a  finality.  That 
is  why  I  have  to  reply  as  I  do  to  this  question,  and  as  I  do  to  a  great 
many  of  your  questions  as  to  what  occurred.  I  know  that  many  loans 
and  other  financial  transactions  were  carried  out  by  the  board  without 
my  personal  and  active  participation. 

LOANS  TO  K.  I.  FLEMING. 

By  Mr.  Garland: 

Q.  What  do  you  recollect,  if  anything,  about  the  loans  made  to  B.  I. 
Fleming? — A.  1  do  not  know  anything  about  them,  whether  they  were 
for  ten  thousand  dollars  or  five  thousand  dollars,  or  whether  there  was 
any  loan  at  all.    I  do  not  know  anything  about  it. 

Q.  Well,  it  appears  that  loans  were  made  in  March,  1870,  and  along 
to  January,  1872,  at  different  periods.  You  say  that  you  have  no  in- 
formation or  knowledge  concerning  them  f — A.  I  have  none  whatever. 

Q.  It  seems  that  they  amounted  in  all  to  some  $227,896.00;  perhaps 
the  fact  that  they  were  for  such  a  large  sum  will  bring  the  matter  to 
your  recollection.  Would  not  the  loaning  of  so  large  a  sum  have  im- 
pressed you  with  the  fact  and  circumstances  connected  with  it  f — ^A.  I 
have  no  recollection  whatever  of  those  loans,  or  any  of  them. 

LOANS  TO  GENERAL  O.  O.  HOWARD. 

-Q.  Do  you  recollect,  Mr.  Cooke,  anything  concerning  the  loans  to 
General  O.  O.  Howard  by  the  Freedman's  Savings  and  Trust  Company! 
If  you  do,  ])lease  give  a  statement  of  them,  how  they  were  effected 
through  the  bank,  what  securities  were  given,  the  character  of  them, 
and  all  that.— A.  I  recollect  that  General  O.  O.  Howard  had  some  trans- 
actions with  the  bank  in  the  forin  of  loans,  but  I  could  not  at  this  dis- 
tance of  time  give  any  particulars.  I  do  not  know  the  amount;  I  do 
not  know  what  the  securities  were.  I  suppose,  however,  that  the  securi- 
ties were  considered  sufficient  at  the  time.  I  have  just  that  general 
recollection,  and  no  more. 

Q.  You  do  not  remember,  then,  whether  the  security  wa4*  entirely 
personal  or  not! — A.  My  imi)res8ion  is — though  I  could  not  state  it  as 
an  absolute  fact — my  impression  is  that  it  was  loaned  on  real  estate  out 
here — the  Howard  University;  but  I  maybe  mistaken  about  that.  I 
have  an  indistinct  impression  also  that  it  was  on  property  opposite  the 
river  here,  at  Greensboro'. 

Mr.  Withers.  Giesboro',  Maryland,  you  probably  mean,  Mr.  Cooke? 

Mr.  Leipold.  **  The  Barry  Farm." 

Mr.  Cooke.  I  do  not  remember  the  name  of  it,  but  it  was  property 
on  the  other  side  of  the  river,  opposite  the  navy-yard  here. 

Q.  Who  approved  the  securities  on  which  the  loan  was  made?  Do 
you  remember  whether  you  did  or  not,  as  one  of  the  committee  t — A.  I 
do  not  recollect  it,  but  1  think  it  very  probable,  because  I  thought  it  a 
good  loan  at  the  time. 

Q.  Who  else  with  you  approved  it,  Mr.  Cooke? — A.  That  I  cannot 
tell.     . 
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Mr.  Purvis.  With  your  permission,  Mr.  Gbairmao,  I  would  like  to 
ask  a  question  here,  bearing  on  tbis  matter,  before  you  are  through 
with  Governor  Cooke.  I  should  like  to  know,  governor,  whether  you 
did  not  resign  as  trustee  of  the  bank  after  the  loan  was  made  to  the 
Seneca  Sandstone  Company  ? 

Mr.  CooK£.  I  do  not  know,  now,  when  this  loan  was  made  to  the 
Seneca  Sandstone  Company. 

Mr.  Purvis.  VV^ell,  in  what  year  did  you  resign  !  That  will  answer 
my  purpose. 

Mr.  Cooke.  I  resigned  nearly  a  year  before  my  resignation  was  ac- 
cepted and  made  a  finality. 

Mr.  Purvis.  When  was  it  accepted,  in  what  year  ? 

Mr.  Cooke.  Early  in  January. 

Mr.  Purvis.  January  of  1872  ? 

Mr.  Cooke.  I  believe  so,  sir. 

Mr.  Puiivis.  And  with  you  the  rest  of  the  trustees  constituting  the 
finance  committee? 

Mr.  Cooke.  I  do  not  know  that  tbey  resigned.    I  resigned. 


TESTIMONY  OF  LEWIS  CLEPHANE. 

Washington,  D.  C,  January  22, 1880. 

Mr.  Lewis  Clephane  recalled. 
By  the  Chairman  : 

Question.  When  did  your  connection  asolficeror  member  of  tbefinance 
committee  of  tbe  Freedman's  Bank  begin,  and  when  did  it  cease  ? — 
Answer.  I  think  I  was  elected  a  member  of  tbe  committee  sometime  in 
1869,  and  my  resignation  was  accepted  in  Marcb,  1872. 

Q.  Have  you  read  tbe  charter  and  by-laws  of  the  bank! — ^A.  Yes, 
sir. 

Q.  Then  I  suppose  you  are  familiar  with  all  the  requirements  of  the 
law  in  reference  to  the  class  of  securities  to  bo  accepted  and  tbe  power 
of  tbe  finance  committee! — A.  Yes,  sir. 

THE  SENECA  SANDSTONE  COMPANY  LOANS., 

Q.  Please  state  what  you  know  of  tbe  loans  made  by  the  bank  to  tbe 
Seneca  Sandstone  Company  in  May,  1870,  July,  1870,  and  July,  1871. 
On  that  point  I  will  ask  you  to  give  all  the  information  you  can. — 
A,  Well,  I  really  had  no  positive  informa  ion  concerning  any  of  tbese 
loans  except  probably  tbe  first  one,  which  I  think  was  tbe  purchase  of  the 
first-mortgage  bonds  of  twenty  thousand  dollars,  or  really,  tbe  pur- 
chase of  eighteen  thousand  dollars.  After  that  I  do  not  know  about 
the  transactions  of  the  Seneca  Stone  Company. 

Q.  Yon  were  a  member  of  tbe  finance  committee  at  that  time,  were 
you  not  f — A.  Yes,  sir ;  I  think  I  was.  From  tbe  time  I  went  in  I  was 
a  member  of  tbe  finance  committee. 

By  Mr.  W^ithers  : 
Q.  You  know  nothing  of  any  loan  subsequently  granted  to  tbis  com- 
pany, or  the  character  of  the  securities  upon  which  it  was  based  ? — A. 
1^0,  sir ;  nothing  at  that  time;  of  course  I  have  learned  some  things  about 
it  since. 
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Q.  You  say  yoa  remember  tbe  parchase  by  tbe  bank  of  twenty  tboa- 
sand  dollars  first-mortgage  bonds  f — A.  1  remember  that  first  transac- 
tion. 

Q.  Will  yon  state  your  knowledge  of  that  transaction  ! — A.  I  do  not 
know  tbat  I  bave  any  recollection  of  tbe  details  of  that  transaction. 

Q.  Do  you  remember  the  agreement  of  the  Seneca  Sandstone  Com- 
pany to  repurchase  these  two  notes  ;  and  have  you  any  knowledge  of 
the  purchase  by  the  Seneca  Company,  through  Dr.  Kid  well,  of  twenty 
thousand  dollars  first-mortgage  bonds  f — A.  I  have  no  knowledge  of 
that  at  all.  As  I  stated  the  other  day,  I  very  seldom  attended  the 
meetings  of  the  finance  committee.  In  1870  and  1871  I  was  receiver 
for  a  railroad,  which  took  me  to  diiferent  parts  of  the  city,  and  I  could 
not  attend. 

Q.  I  believe  I  asked  j'ou  the  other  day  to  give  the  committee  your 
knowledge  of  an  agreement  under  date  December  30,  1871,  did  I  not, 
relative  to  transfer  of  the  loan  in  the  nar<]e  of  the  iSeneca  Sandstone 
Company  I — A.  Yes,  sir ;  I  stated  what  I  knew  ot  it  at  that  time. 

Q.  Do  you  remember  now,  or  have  you  made  an  examination  since 
your  attention  was  called  to  it  at  the  last  meeting  ? — A.  In  what  re- 
spect? 

Q.  You  then,  if  I  remember,  said  that  you  did  not  recollect,  or  words 
to  that  eifect,  because  so  long  a  time  had  elapsed  since? — A.  I  simply 
stated  that  Mr.  Eaton  brought  me  a  paper  to  sign. 

Q.  That  is  all  yon  remember  ? — A.  And  that  it  was  for  the  purpose 
of  getting  additional  security  to  that  loan ;  and,  without  reading  the 
paper  particularly,  I  took  his  word  for  it,  and  approved  it  as  additional 
security  for  the  loan. 

Q.  Do  you  remember  whether  Mr.  Kidwell  or  any  other  person  pro- 
posed to  you  to  protect  the  bank  by  substituting  in  lieu  of  the  twenty 
thousand  dollars  first-mortgage  bonds,  other  and  better  securities  for 
fifty  thousand  dollars? — A.  I  never  had  any  conversation  with  Mr. 
Kidwell  or  any  other  person  on  the  subject. 

THE  LOAN  TO  R.  P.  DODGE. 

Q.  Will  yon  tell  the  committee  all  you  know  of  the  loan  to  Dodge — 
R.  P.  Dodge-January  24,  1870,  of  $13,786.50?— A.  I  have  no  knowl- 
edge whatever  of  that  loan. 

THE  YANDENBURGH  LOANS. 

Q.  What  do  you  know  of  the  Vandenbnrgh  loans  made  in  August, 
June,  and  September,  1871,  and  the  character  of  the  securities  approve<l 
by  the  finance  committee? — A.  I  do  not  remember  anything  about 
those  loans ;  I  do  not  remember  whether  1  approved  any  as  a  member 
of  the  finance  committee ;  I  might  have  done  so,  but  I  have  no  recol- 
lection about  it. 

Q.  You  have  no  recollection  whatever  about  it  f — A.  No,  sir.  These 
loans  were  generally  made  by  Mr.  Eaton,  the  actuary,  on  District  se- 
curities, I  think  they  were. 

Q.  And  not  approved  by  the  committee  ? — A.  I  think  not ;  I  do  not 
think  the  committee  passed  on  them  ;  at  least,  not  to  my  knowledge ;  I 
do  not  think  I  was  there ;  it  might  have  been  done  by  other  members 
of  the  committee. 

Q.  You  have  no  knowledge  whether  this  loan  was  ever  submitted  to 
the  finance  committee  for  their  approval  ? — A.  No,  sir. 


Digitized  by  LjOOQ  IC 


freedman's  savings  and  trust  company.  109 

THE  LOAN  TO  WILLiaM  S.  HUNTINGTON. 

Q.  Will  yon  tell  the  committee  what  you  know  of  the  loaus  made  by 
the  Freedman's  Bank  to  William  S.  Hnntington  May  15,  1871,  and  on 
what  class  of  security  the  loans  were  made  and  what  members  of  the 
i&nance  committee  authorized  them  ? — A.  I  do  not  remember  of  any 
loans  made  to  Mr.  Huntington  at  any  meeting  of  the  finance  commit- 
tee when  1  was  present,  and  yet  I  know  that  Mr.  Huntington  did  bor- 
row. 

Q.  And  you  were  not  present  at  any  meeting:  of  the  finance  commit- 
tee who  approved  the  loans  to  Mr.  Huntington  ! — A.  No  5  I  do  not  re- 
member that  I  was. 

Q.  Mr.  Huntington  was  himself  a  member  of  the  finance  committee, 
was  he  not  f — A.  Yes,  sir. 

Q.  And  he  borrowed  money  at  the  time  from  the  Freedman's  Bank  ! 
— A.  Yes,  sir ;  so  I  believe. 

Q.  I  believe  you  told  me  a  moment  ago  that  you  had  read  the  chart- 
er and  by-laws  of  the  bank!— A.  Of  course,  if  these  particular  loans 
were  brought  to  my  attention  I  might  probably  refresh  my  memory 
about  them. 

THE  LOANS  TO  HALLET  KILBOUEN. 

Q.  Well,  what  is  your  recollection  of  the  loans  made  to  Hallet  Kil- 
bourn  by  the  Freedman's  Bank  from  October  17,  1870,  to  January  21, 
1872,  and  tell  the  committee,  if  you  can,  what  securities  were  given! — 
A.  Those  I  know  nothing  about. 

By  Mr.  GARLAND : 

Q.  In  that  connection  I  will  ask :  did  you  indorse  for  Kilboura  in 
that  loan  ! — A.  No,  sir;  not  that  I  am  aware  of;  I  do  not  know  what 
it  was. 

Q.  Do  yon  recollect  indorsing  for  anybody  making  loans  of  the  Freed- 
man's Bank  I — A.  Making  loans  from  the  Freedman's  Bank! 

Q.  Yes. — A.  No,  sir;  I  think  sometimes  there  may  have  been  trans- 
actions of  Mr.  Huntington's,  or  he  may  have  used  them  at  the  Freed- 
man's Bank  when  we  supposed  they  would  be  used  at  the  First  Nation- 
al Bank. 

Q.  Now,  in  the  exhibits  of  one  of  the  records  there,  it  appears  that 
you  were  one  of  the  sureties  for  Kilbourn.  (Referring  to  record.) — A. 
I  think  possibly  I  was  on  that  note,  but  I  do  not  know  that  it  ever  went 
to  the  Freedman's  Bank.  That  was  a  transaction  of  Mr.  Huntington 
in  the  First  National  Bank. 

Q.  It  was  not,  then,  surety  upon  a  direct  not^e,  given  for  a  note ;  it 
was  collateral  f — A.  It  was  collateral. 

Q.  That  is  the  explanation  f — A.  Yes,  sir;  as  I  supposed  it  was  done 
by  Mr.  Huntington  through  the  First  National  Bank. 

Q.  Was  there  any  other  note  that  you  know  of,  but  that  one,  that 
you  went  on  ! — A.  Yes,  there  is  another  one  here  of  a  later  date. 

LOAN  ON  THE  METROPOLITAN  PAVING  COMPANY'S  STOCK. 

Q.  The  same  parties! — A.  The  same  parties,  yes,  sir;  Kilbourn  and 
Lewis  Clephane,  two  thousand  dollars;  the  Metropolitan  Paving  Com- 
pany. It  was  a  loan  upon  the  Metropolitan  Paving  Company's  stock, 
July  6,  1873. 
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By  Mr.  Withers  : 

Q.  That  was  subsequent  to  your  retiring  from  the  Finance  Commit- 
tee? — A.  Yes,  sir;  I  will  state  that  Mr.  Huntington  was  treasurer  of 
the  Metropolitan  Paving  Company. 

Q.  What  was  your  connection  with  it? — A.  I  was  president  of  that 
company;  and  we  made  loans  generally  through  Mr.  Huntington,  as 
we  supposed,  from  the  First  National  Batik.  He  dil  use,  I  know,  some 
of  our  securities  whiwh  we  h;id  deposited  with  hiju  as  treasurer  in  the 
Freedman's  Bank.    I  discovered  that  afterwards. 

Q.  For  whom  did  he  get  these  loans  ?  For  his  own  benefit  or  some- 
body else's  f — A.  I  cannot  tell  for  whom.  That  I  did  not  know  at  the 
time. 

Q.  You  say  you  ascertained  that  he  used  securities  belonging  to  the 
First  National  Bank? — A.  No;  securities  belonging  to  the  Metropoli- 
tan Paving  Company,  of  which  he  was  treasurer. 

Q.  Securities  which  he  had  accepted  as  treasurer  and  used  as  the 
basis  of  loans  to  individuals  f — A.  It  was  not  discovered  until  after  Mr. 
Huntington's  death,  when  after  settling  up  his  accounts  it  was  found 
that  there  were  some  securities  or  transactions  with  the  Freedman's 
Bank. 

Q.  Securities  which  were  deposited  there  without  the  knowledge  or 
authority  of  the  company  of  which  he  was  treasurer  ! — A.  Yes,  sir ;  but 
1  believe  all  these  notes  have  been  paid.  I  should  have  regarded  it  as 
a  safe  transaction  in  any  event. 

THE  HALLET  KILBOURN  LOAN. 

By  the  Chairman  : 

Q.  Mr.  Clephane,  will  you  be  good  enough  to  tell  us  what  you  know 
about  a  loan  of  the  Freedman's  Bank  to  Hallet  Kilbourn  ! — A.  I  know 
nothing  about  that  loan. 

Q.  This  is  the  loan  of  October  17,  1870,  made  to  Hallet  Kilbourn  & 
Co. ! — A.  Yes,  sir ;  I  do  not  know  anything  about  it.  I  do  not^emem- 
ber  what  it  was.    May  I  ask  whether  it  was  on  real  estate  security  ! 

Q.  Yes,  partly  on  real  estate  security. — A.  I  do  not  remember. 

THE  LOAN  TO  GEORGE  W.  BALLOCH. 

Q.  What  do  you  know  of  a  loan  made  to  George  W.  Balloch  while  he 
was  a  member  of  the  finance  committee  f — A.  I  do  not  remember  any- 
thing at  all  about  that. 

Q.  Do  you  know  whether  any  loans  were  made  to  him  or  not  ? — A.  I 
could  not  call  them  to  mind  aW  present.  Of  course  a  good  deal  of  in- 
formation has  been  gathered  upon  it  since. 

THE  LOANS  TO  R.  I.  FLEMING. 

Q.  From  March  14,  1870,  to  January,  1872,  certain  loans  were  made 
to  R.  I.  Fleming.  1  should  like  to  ask  you  about  them  ! — A.  These  I 
have  no  knowledge  of.  1  think  they  were  done  by  Mr.  Eaton,  the  actu- 
uary.  He  was  builder  and  contractor  of  the  Freedman's  Bank  build- 
ing. 

LOANS  TO  GENERAL  O.  O.  HOWARD. 

Q.  Can  you  tell  us  of  the  loans  made  to  General  O.  O.  Howard  by  the 
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Freedman's  Bank  October  3,  1870,  or  October  11,  1871 !— A.  Well,  I 
have  but  a  faint  recollection  that  there  were  some  such  loans  made  to 
General  O.  O.  Howarji.  The  character  of  them  I  do  not  remember  at 
this  time,  or  which  particular  ones  you  refer  to. 

Q.  All  the  transactions  to  which  I  called  your  attention  occurred 
while  you  were  a  member  of  the  finance  committee,  did  they  not? — A. 
I  presume  so. 

Q.  You  have  no  recollection  of  any  one  of  these  transactions  except 
the  one  to  which  you  referred  at  the  last  meeting  of  this  committee,  in 
which  Mr.  Baton  asked  you  to  sign  your  name  to  that  paper  ! — A.  That 
is  the  particular  one  that  1  remember,  because  that  has  been  vividly 
called  to  my  mind  by  the  transaction  since.  I  might  have  approved  a 
good  many  of  these  loans,  but  1  cannot  recollect  them  at  this  time. 

Mr.  Purvis.  For  the  same  reason  as  intimated  I  would  like  to  ask 
Mr.  Clephane,  inasmuch  as  he  resigned  as  trustee  of  the  bank  in  1872, 
whether  as  a  matter  of  course  it  is  not  a  fact  that  he  had  nothing  to  do 
in  appointing  the  commissioners  f 

Mr.  CleI^hane.  Yes,  sir;  it  is  a  fact  that  I  had  nothing  to  do  with 
the  election  of  commissioners. 

Mr.  PuBYis.  Will  you  allow  me  to  ask  whether  the  rest  of  the  trust- 
ees associated  with  yon  on  the  finance  committee  resigned  at  the  same 
time  f 

Mr.  Clephane.  I  think  we  had  a  new  election  for  trustees  of  the 
finance  committee,  and  I  positively  declined  serving.  Before  my  resig- 
nation as  trustee  I  positively  declined  re-election. 

Mr.  PuBYis.  Well,  did  you  not  know  that  all  associated  with  you 
likewise  resigned  ! 

Mr.  Clephane.  I  think  they  did,  except,  possibly,  Mr.  Tuttle ;  I  do 
not  know  whether  he  did  or  not.  I  had  tried  to  resign  several  times, 
but  Mr.  Alvord  never  would  allow  me.  I  never  could  get  off,  although 
I  had  positively  said  I  would  not  serve. 

THE  LOAN  TO  EDWAED  S.  FOWLER. 

By  the  Chairman: 

Q.  Do  you  remember  a  loan  made  July  9, 1872,  to  Edward  S.  Fowler! — 
A.  To  whom! 

Q.  To  Edward  S.  Fowler. — A.  I  do  not  know  hinv  at  all ;  I  do  hot 
know  anything  about  that. 

The  Chairman.  That  is  all,  Mr.  Clephane. 


TESTIMONY  OF  BENRY  D.  COOKE— Continued. 

Washington,  D.  C,  January  22, 1880. 
Henry  D.  Cooke  recalled. 

THE  SENECA  SANDSTONE  LOAN. 

By  the  Chairman  : 

Q.  I  asked  you  a  question  about  the  loan  made  to  the  Seneca  Sand- 
atone  Company,  and  yon  had  forgotten  whether  j-ou  were  present  at 
the  meeting  of  the  committee  which  approved  it  or  not.    It  will  refresh 
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your  memory  to  look  at  tbis  report  made  by  you  upon  which  the  loans 
seem  to  have  been  made  (banding  to  witness  the  minute-book  of  the 
finance  committee). 

By  Mr.  Garland  : 
Q..  Examine  the  book,  governor,  and  see  if  yon  recognize  it  as  being 
the  minutes  of  the  committee. — A.  I  do  not  remember  ever  seeing  this 
<book  before. 

By  the  Chairman  : 

Q.  Is  not  that  your  signature  (indicating) ! — A.  Well,  1  can  probably 
tell  when  I  get  down  to  it  (examining  closelj^).  My  impression  is  tbat 
this  is  one  of  Mr.  Eaton's  reports  as  actuary,  and  prepared  for  the 
finance  committee.  I  may  have  signed  it.  I  do  not  know ;  I  have  no 
recollection  of  it.  I  do  not  recollect  when  I  saw  it,  and  have  no  recol- 
lection of  it  now.  I  supposed  it  was  prepared  by  Mr.  Eaton  for  the 
finance  committee. 

Q.  Well,  Mr.  Cooke,  do  you  recognize  the  signature  9 — A.  That  looks 
like  my  signature. 

Q.  You  cannot  say  that  it  is  or  is  not  your  signature? — A.  I  cannot 
say  that  it  is  not  my  signature,  and  1  believe  it  looks  like  my  signature. 
It  is  done  in  a  hurry,  evidently,  which  may  have  caused  a  departure 
from  my  usual  form  of  signature.  I  do  not  wish  to  throw  any  doubt  on 
it  at  all.  There  is  nothing  in  that  report  that  I  object  to.  Everything 
I  have  said  there  about  the  quarry  1  believe,  and  I  believe  it  now;  I 
think  it  is  true.  I  bad  full  confidence  in  that  company,  and  I  showed 
my  confidence  in  it  by  putting  my  own  money  there ;  but  it  has  not 
turned  out  as  well  as  we  hoped  for.  It  is  a  misfortune  that  I  have  suf- 
fered from,  and  that  1  of  course  regret.  Individually,  I  have  lost  proba- 
bly a  good  deal  more  than  the  bank  has  lost  in  this  loan. 

By  Mr.  Withers  : 
Q.  We  wish  to  verify  the  report  of  the  finance  committee  and  this 
signature? — A.  Yes^sir. 

By  the  Chairman: 
Q.  That  is  our  object  in  referring  you  to  these  minutes. — A.  Well,  I 
can  say  that  I  believe  that  is  a  report  prepared  by  the  actuary  and  pre- 
sented tfi  the  committee  and  adopted  by  tbe  committee  and  transmitted 
to  the  board  of  directors. 

EXCHANGE  OF  THE  SENECA  COMPANY'S  BONDS. 

By  Mr.  Garland  : 
Q.  I  want  to  ask  you  aboutwthe  matter  in  the  examination  before  tbe 
Douglas  committee.    Dr.  Purvis,  on  February  19,  1876,  testifies  to  a 
question  as  follows: 

Was  there  any  paper  or  order  signed  by  any  person  anthorizing  the  exchange  of 
first-mortgage  bonds  for  second-mortgage  bonds  ? 

This  is  in  reference,  Mr.  Cooke,  to  the  Seneca  Sandstone  Company, 
about  which  you  have  been  interrogated.    He  answers : 

Never.  Mr.  Tnttle  says  that  Mr.  Cooke  had  a  hand  in  getting  them  exchanged  ;  that 
he  came  to  him  one  day,  when  he  was  bnsy  signing  bonds,  and  said,  "  I  wish  yon 
wonld  sign  this  paper  in  reference  to  the  Seneca  Sandstone  Company. '^  Cooke  said 
that  it  was  carrying  ont  the  wish  of  the  board  of  irnstees.  Tuttledid  not  know  what 
it  was,  and  he  said,  ''Mr.  Cooke,  I  have  not  time  to  read  it;  I  am  bnsy  now  siguipc 
bonds.''  Cooke  asked  him  whether  he  wonld  not  believe  what  he  said.  "  Well,"  said 
Tnttle^  "  yon  have  been  the  financial  agent  of  the  government,  and  have  had  a  great 
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inaoy  millions  pass  throa^h  yoar  hands.  I  have  no  doubt  of  what  yon  say,  and  I  will 
take  yonr  word/'  So  he  jast  signed  his  name  to  the  paper,  and  Cooke  went  away  with 
it.  And  that  is  the  way  Tnttle  says  that  the  first-mortgage  bonds  were  exchanged  for 
second-mortgage  bonds.  I  met  Mr.  Tattle  on  the  street  yesterday,  and  he  told  me  this 
story,  and  says  that  Cooke  will  not  deny  it. 

Q.  A  qaestioD  was  propounded  to  yon,  Mr.  Cooke,  iu  reference  to  tbe 
Seueca  Sandstone  Company,  and  you  did  not  seem  to  bave  any  particu- 
lar recollection  of  that  matter.  Have  you  any  better  recollection  of  it 
now  ? — A.  No ;  1  bad  not  then,  and  I  bave  not  now. 

Q.  Wbat  do  you  say  in  reference  to  your  statement  concerning  your 
agency  in  it? — A.  I  say  tbat  Mr.  Tnttle — without  impugning  bis  verac- 
ity— has  made  a  mistake.  He  said  be  did  not  read  tbe  paper ;  tbat  be 
bad  not  time  to  read  it;  that  be  did  not  know  what  tbe  paper  was,  but 
signed  it  simply  on  ray  statement  tbat  tbe  board  or  tbe  finance  committee 
wanted  bim  to ;  tbat  for  tbat  reason  be  signed  it.  Now,  I  am  very  positive 
on  tbat  point,  as  I  said  that  I  never  knew  anything  about  tbe  exchange 
of  tbese  bonds ;  at  least  I  do  not  recollect  anytbing  about  it.  I  bave 
not  tbe  slightest  remembrance  of  it,  and  I  do  not  believe  I  ever  had  any- 
thing to  do  witb  it. 

By  Mr.  Garland  : 

Q.  You  do  not  recollect  asking  Mr.  Tuttle  if  he  wonld  not  take  your 
word  for  tbe  matter  as  detailed  there,  through  Dr.  Purvis,  as  coming 
from  Mr.  Tuttle? — ^A.  No,  sir;  I  do  not  recollect  asking  Mr.  Tuttle  tbat. 
It  might  bave  happened  very  easily,  however,  because  in  all  tbe  thou- 
sands of  transactions  I  bad — I  was  an  extremely  busy  man  in  tbose  days 
— and  to  recollect  what  occurred  incidentally  in  this  way,  I  cannot  do  it. 
Let  me  see,  that  was  ten  or  twelve  years  ago,  was  it  notf 

Mr.  Garland.  Yes ;  it  was  nine  or  ten  years  ago. 

Mr.  Cooke.  To  recollect  all  these  things  tbat  happened  so  many  years 
ago  is  simply  impossible. 

By  Mr.  Withers  : 

Q.  You  have  no  recollection  whatever,  governor,  as  I  understood 
you,  of  having  bad  any  agency  in  securing  this  exchange  of  first-mort- 
gage bonds  for  second-mortgage  bonds! — A.  No,  sir;  I  am  very  posi- 
tive on  that  point,  because  I  bave  been  under  tbat  impression  in  my 
own  feeling  and  consciousness,  amounting  to  a  certainty  in  my  own 
mind,  tbat  there  was  nothing  in  tbat  matter  for  anybody  to  find  any 
fault  witb  me  about,  because  1  bad  nothing  whatever  to  do  witb  it. 

Q.  Were  you  aware  of  the  fact  tbat  such  an  exchange  bad  been  made  T 
— A.  No,  sir;  not  until  afterwards — a  long  time  afterwards. 

By  tbe  Chairman  : 
Q.  Do  you  remember,  Mr.  Cooke,  tbe  purchase  of  tbe  twenty-thou- 
sand dollars  first-mortgage  bonds  of  tbe  bankf — A.  No,  sir;  I  rather 
think  I  have  an  impression  of  that,  but  I  do  not  remember  any  of  tbe 
details  connected  with  it.  The  only  difiQculty  about  my  answering  all 
these  questions  in  a  perfectly  satisfactory  manner,  is  that  they  relate  to 
operations  tbat  occurred  years  ago,  and  when  I  was  only  one  of  a  board 
and  only  one  of  a  committee,  and  having  my  special  business  which  re- 
quired so  much  of  my  time  as  to  cause  tbese  incidental  matters  to  make 
but  a  slight  impression  upon  my  mind ;  and  I  was  not  impressed  by 
them  as  1  would  have  been  by  transactions  of  my  own. 

ME.  COOKE'S  REPLY  TO  DR.  PURVIS'S  TESTIMONY. 
By  Mr.  Garland  : 
Q.  Has  your  attention  ever  been  called  to  this  piece  of  testimony  be- 
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fore  f — A-  No,  sir ;  I  never  saw  it  before.    I  assure  you  that  I  never  read 
this  report  or  this  testimony. 

Q.  TJiyon  this  short  notice  of  that,  what  solution  could  there  be  in  your 
mind,  or  what  explanation  could  be  given  in  your  mind,  as  a  reason  why 
Mr.  Tuttle  gave  that  statement  that  Dr.  Purvis  makes  ?  Was  there  any 
difficulty  or  misunderstanding,  any  trouble  between  you  and  Mr.  Tuttle  t 
Can  you  divine  in  your  own  mind  why  he  would  have  stated  that  to  Dr. 
Purvis!  You  see  this  is  very  explicit  from  the  way  it  is  stated! — A. 
The  matter  refutes  itself.  He  goes  on  to  say  that  I  brought  a  paper  to 
him  of  such  and  such  a  tenor,  and  then  says  he  had  not  time  to  read  it, 
and  did  not  read  it,  or  did  not  know  what  it  was. 

Q.  But  he  states  very  positively  that  it  was  in  reference  to  this  very 
transaction,  and  that  the  transaction  was  consummated  by  that  actf — 
A.  Well,  I  can  only  say,  I  can  only  repeat,  that  he  must  be  mistaken 
about  it. 

Q.  Now,  what  could  have  induced  him,  as  you  can  imagine  in  3'our 
own  mind,  to  have  made  that  statement  f  You  do  not  impugn  his  honesty, 
and  he  makes  a  statement  there  in  detail  and  very  explicitly  through  Dr. 
Purvis?  — A.  In  the  first  place,  you  do  not  get  the  statement  from  first 
hands. 

Q.  I  understand  that,  but  Dr.  Purvis  makes  this  statement  as  coming 
from  Mr.  Tuttle,  a  very  short  time  before.  He  saS^s,  "I  met  Mr.  Tuttle 
on  the  street  yesterday,  and  he  told  me  this  story,  and  says  that  Gooke 
will  not  deny  it."  The  circumstances  are  detailed  with  a  good  deal  of 
clearness! — A.  Well,  it  all  might  have  been  true.  It  is  possible  it  is 
true.  But  even  if  I  had  effected  the  loan,  there  would  not  have  been 
anything  wrong  about  it.  I  regret  it,  of  course,  now.  If  our  foresight 
was  as  good  as  our  hindsight  we  would  all  perhaps  avoid  some  mis- 
takes that  we  make.  We  are  all  liable  to  mistakes,  and  this  turned  out 
to  be  an  unfortunate  loan,  but  it  does  not  follow  that  there  was  anything 
wrong  about  it. 

Q.  You  cannot  give  any  reason,  then,  for  Mr.  Tuttle's  statement  to 
Mr.  Purvis,  in  reference  to  this  matter! — A.  I  cannot  suppose  what  his 
course  of  reasoning  was  that  would  lead  him  to  make  that  statement. 
I  think  there  must  be  some  mistake  about  it. 

Q.  But  you  were  associated  with  him,  and  you  knew  him,  and  the 
committee  would  like  to  have  some  solution  as  to  why  he  would  make 
such  a  statement  as  that.  That  transaction  had  been  in  and  out  of  the 
bank  a  good  deal.  It  assumed  a  good  many  different  phases  and 
shapes  there,  and  what  troubles  nie  about  it  is  why  he  should  make 
such  a  statement? — A.  All  that  might  have  been  true,  possibly,  and 
yet  I  was  sincere  and  honest  in  asking  him  to  do  it,  if  I  did  ask  hifn 
lo  do  it. 

Q.  Now,  here  is  the  statement  of  Tuttle  himself  on  page  105  of  the 
Douglas  committee  report.  When  he  is  asked  in  reference  to  this 
agreement  between  Kilbourn  &  Evans  and  the  finance  committee, 
and  is  shown  the  agreement  itself,  he  answers: 

I  caDDot  esplaiu  it ;  I  cau  only  state  the  fact  that  Mr.  Huntington  and  Mr.  Eaton  and 
Qovernor  Cooke  said  that  everything;  in  relation  to  the  Seneca  Sandstone  Company 
waa  aU  right.  They  always  said  that  in  plain  terras.  They  used  to  say  that  while 
Governor  Cooke  waa  the  financial  agent  of  the  United  States;  the  president  of  the  First 
National  Bank,  of  which  Mr.  Huntington  was  cashier ;  the  president  of  the  Board  of 
Public  Works;  the  Governor  of  the  District  of  Columbia,  and  all  these  things — 

They  used  to  say  that  it  was  all  right  while  you  held  these  positions; 
he  goes  on  further : 

They  said  that  everything  pertaining  to  the  Seneca  Stone  Company  was  all  right, 
aad  therefore  I  was  not  particular  to  inquire  into  anything  about  it.  ,     ^^^1^ 
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Now,  Mr.  Tattle's  testimony  is  given  in  March,  1876. 

Mr.  OooKE.  Eat  joa  know  that  it  makes  a  great  difference  the  way 
things  are  stated. 

Mr.  Garland.  I  know  that ;  bat  he  says  there,  Governor,  that  yoa 
made  these  representations  of  the  Seneca  Sandstone  Company ;  that 
yoa  said  that  it  was  '<  all  right,"  and  so  on. 

Mr.  Cooke.  Well,  it  was  all  right ;  it  was  a  good  property,  ^nd  is  a 
good  property  when  properly  handled,  and  in  the  proper  time — I  mean 
in  good  times.  It  will  be  worth  all  and  more  in  such  times,  I  believe, 
than  we  thonght  it  was  worth  then.  I  have  nothing  to  take  back  in  re- 
gard to  what  I  said  aboat  that  property.  I  believed  it  then  ;  I  believe 
it  now.  I  am  sorry  the  loan  was  made,  nevertheless,  because  I  hate  to 
be  qaestioned  years  afterwards  on  anything  of  that  kind,  when  I  acted 
at  the  time  according  to  the  best  light  I  had.  Althoagh  I  may  have 
been  mistaken  in  that  instance,  I  am  not  going  to  deny  my  faith  in  the 
company,  for  I  then  had  every  faith  in  the  property  and  in  its  valae  as 
we  represented  it. 

By  the  Chairman  : 
Q.  Following  the  statement  made  by  Dr.  Purvis  as  to  the  conversa- 
tion had  with  Mr.  Tattle,  this  question  is  asked : 

Q.  Then  it  was  done  by  the  order  of  Tattle  od  the  representatioDS  of  Mr.  Cooke  f 

And  he  replies : 

A.  Yes ;  when  the  actuary  laid  before  us  the  demand  of  Mr.  Stanton,  we  learned  that 
this  agreement  had  been  signed  and  hidden  away  by  Mr.  Eaton,  the  actuary,  by  the 
finauce  committee,  Mr,  Cooke,  Mr.  Huntington,  Mr.  Clephane,  Mr.  Tattle,  and  Mr. 
Broadhead.  It  seems  they  had  all  signed  it,  bat  had  never  reported  it  to  the  board  of 
tmstees. 

I  read  from  Dr.  Purvis's  testimony ;  have  yoa  no  recollection  of  that  f 
Mr.  GooKE.  I  do  not  know  what  it  relates  to. 

Q.  It  is  in  reference  to  these  bonds.  I  will  read  yoa  what  I  refer  to 
(reading  from  Dr.  Purvis's  testimony  before  the  Douglas  committee): 

Q.  Was  there  any  paper  or  any  order  signed  by  any  person  authorizing  the  exchange 
of  first-mortgage  bonds  for  second-mortgage  bonds  T 

This  question  is  put  to  Dr.  0.  B.  Purvis  by  Mr.  Stenger,  and  his 
answer  is : 

Never.  Mr.  Tattle  says  that  Mr.  Cooke  had  a  hand  in  getting  them  exchanged ;  that 
he  came  to  him  one  day  when  he  was  basy  signing  bonds,  and  said :  **  I  wish  yoa 
would  sign  this  paper  in  reference  to  the  Seneca  Stone  Company.''  Mr.  Cooke  said 
that  it  was  carrying  out  the  wish  of  the  board  of  trustees.  Mr.  Tuttle  did  not  know 
what  it  was,  and  he  said,  *'  Mr.  Cooke,  I  have  not  time  to  read  it ;  I  am  busy  now 
signing  bonds.''  Mr.  Cooke  asked  him  whether  he  would  not  believe  what  he  said. 
'*  Well,"  said  Tuttle,  "  you  have  been  the  financial  agent  of  the  government,  and  have 
had  a  great  many  millions  pass  throneh  your  hands.  I  have  no  doubt  of  what  you 
say,  and  I  will  take  your  word."  So  he  just  signed  his  name  to  the  paper,  and  Mr. 
Cooke  went  away  with  it.  And  that  is  the  way  Tattle  says  that  the  first-mortgage 
bonds  were  exchanged  for  second-mortgage  bonds.  I  met  Mr.  Tattle  on  the  street 
yesterday,  and  he  told  me  this  story,  and  says  that  Mr.  Cooke  will  not  deny  it. 

This  is  the  testimony  of  Dr.  0.  B.  Purvis,  that  was  referred  to  a 
moment  ago,  not  the  testimony  of  Mr.  Robert  Purvis  the  commis- 
sioner. 

Mr.  Cooke.  No. 

Q.  Can  you  give  any  explanation  of  this,  Mr.  Cooke! — A.  I  have  made 
all  the  explanation  I  have  to  make. 

Q.  He  says  it  seems  they  had  all  signed  it,  but  had  never  reported  it 
to  the  board  of  trustees.  From  your  recollection  of  the  transaction  had 
it  been  signed  before  being  submitted  to  the  board  of  trustees  by  the 
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finance  committee  f — A.  I  do  not  know;  I  do  not  recollect.  Very  often 
wben  a  member  of  the  committee  or  of  the  board  woald  come  to  me  on 
any  matter  that  bad  been  talked  about  or  agreed  upon,  and  would  say 
to  me,  ^^Here,  we  want  you  to  sign  this  report;  it  ia  so  and  so;"  or  to 
sign  this  paper ;  it  is  so  and  so;  or  to  sign  this  certificate,  or  what  not, 
I  would  do  so,  having  confidence  in  him,  without  stopping  always  to  go 
through  the  document  entirely.  That  is  a  thing  that  is  done  every  day, 
that  is  done  constantly ;  and  that  is  the  way  I  suppose  that  the  report 
you  handed  me  was  signed.  The  actuary,  Mr.  Eaton,  constantly  con- 
ferred withthe  finance  committee,  and  when  he  first  produced  that  re- 
port and  stated  what  it  was  I  have  signed  it,  and  evidently  have  done 
it  in  a  hurry,  because  I  see  it  is  signed  in  pencil. 

MR.  PURVIS'S  REPLY  TO  THE  CHARGE  THAT  HE  DESIRED 
TO  SCREEN  THE  TRUSTEES. 

Mr.  Purvis.  I  desire  to  state  that  the  object  I  had  in  view  when 
I  asked  Mr.  Cooke  the  question  in  regard  to  bringing  up  the  fact 
of  the  time  in  which  Governor  Cooke  and  Mr.  Clepbane  resigned  as 
trustees  of  the  bank  was  to  have  a  bearing  upon  the  statement  that  was 
made  yesterday  to  you  by  Mr.  Leipold,  in  which  an  unworthy  motive 
was  attributed  to  me,  as  resisting  any  action  being  taken  in  regard  to 
the  advice  by  our  counsel,  Mr.  Totten,  in  prosecuting  these  gentlemen. 
You  will  bear  in  mind  that  these  gentlemen  who  made  that  loan  and 
constituted  the  fiuauce  committee  of  the  Freedman's  Bank  had  resigned 
two  years  before  they  even  contemplated  winding  up  the  affairs  of  the 
bank,  to  say  nothing  of  their  not  knowing  me  at  all — not  one  of  them — 
for  I  had  no  knowledge  of  them,  and  that  it  was  not  possible  that  I 
could  be  moved  by  any  consideration  of  that  kind — from  *'  a  sense  of 
gratitude,^'  I  think  it  was  stated — to  pass  by  the  transactions  of  these 
parties  if  we  had  supposed  them  guilty  of  wrong-doing  of  any  kind.  I 
wish  to  show  that  at  that  time,  they  had  no  existence,  and  consequently 
could  not  have  appointed  us  as  commisdiouers.  When  the  proper  time 
comes,  I  wish  to  say  here  that  I  can  very  probably  give  a  reason,  and  a 
very  well-grounded  one,  why  that  gentleman,  in  his  hopes  of  finding 
out  something,  desired  that  suits  should  be  multiplied  in  the  matter. 

There  is  one  other  little  matter  which  I  would  like  to  call  your  atten- 
tion to ;  there  is  a  paragraph,  you  may  have  seen,  in  **  The  Republican  " 
this  morning,  in  which  reference  is  made  to  this  very  matter  of  the 
Seneca  Stone  Company,  and  I  would  like  to  bring  that  up. 

Adjourned  to  Saturday,  January  24,  1880. 


Committee  Room  of  The  Select  Committee 

OF  the  Senate  on  the  Freedman's  Bank, 

Wdshifigtofij  1).  C.J  January  24,  1880. 
The  Select  Committee  of  the  Senate  on  the  Freedman's  Savings  and 
Trust  Company  met  today  in  the  committee-room  of  the  Senate  Com- 
mittee on  Manufactures,  at  10  o'clock  a.  m. 

Present,  Messrs.  B.  E.  Bruce  (chairman,)  Angus   Cameron,  A.  H. 
Garland,  and  R.  E.  Withers. 

The  Chairman.  I  desire  to  place  before  the  committee  a  communica- 
tion from  Mr.  H.  H.  Dodge,  which  I  have  just  received. 
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STATEMENT  OP  H.  H.  DODGE  SETTING  FORTH  HIS  CON- 
NECTION WITH  THE  SENECA  SANDSTONE  COMPANY. 

The  clerk  read  the  comouiDication,  as  follows : 

Hon.  B.  K.  Bruce, 

Chairman  Senate  Select  Committee  on  Freedman^s  Savings  and  Trust  Company : 

Sir:  Before  House  committee,  Hon.  B.  B.  Douglas,  chairman,  that  investigated  the 
affairs  of  the  Freedman's  Savings  and  Trust  Company  in  1876, 1  was  called  as  a  witness, 
and  gave  testimony  relative  to  the  organization  and  early  management  of  the  '*  Mary- 
land Freestone  Mining  and  Manufacturing  Company,'*  commonly  called  the  Seneca 
Company. 

As  appears  from  my  testimony,  I  was  one  of  the  three  originators  of  the  company, 
and  its  tirst  president.  The  original  cost  of  the  six  hundred  and  fourteen  acres  of  land, 
the  whole  underlaid  with  valuable  building-stone,  was  about  seventy  thousand  dollar^, 
and  the  improvements  placed  upon  the  property  before  it  passed  into  the  hands  of  the 
stockholders  cost  an  additional  fifty  thousand  dollars.  The  company  was  organized 
under  the  laws  of  Maryland  (where  the  property  is  located)  as  a  legitimate  business 
enterprise,  the  property  being  esteemed  very  valuable  for  the  excellent  quality  of  the 
stone,  the  stone  having  been  highly  indorsed  by  Prof.  Henry,  General  Delafield,  and 
other  experts,  before  a  committee  of  Congress  (see  report),*  and  during  the  year  I  was 
connected  with  it  it  was  profitably  worked  as  a  legitimate  business. 

Desiring  to  change  my  residence  I  sold  out  my  stock  interest  in  the  company,  in  1863 
and  1869,  to  Gov.  H.  D.  Cooke,  one  of  the  original  incorporators,  and  from  that  time  my 
connection  with  the  company  ceased,  and  I  have  no  personal  knowledge  of  its  subse- 
quent trausactions,  and  had  no  personal  control  in  them,  and  was  in  no  way  responsi- 
ble for  them. 

The  second-mortgage  bonds,  and  the  additional  three  thousand  shares  of  stock  issued 
by  the  company  happened  more  than  one  year  after  my  retirement  from  it,  and  the 
loans  of  money  procured  by  the  Seneca  Company  on  the  second -mortgage  bonds  there- 
of, from  the  Freedman's  Savings  and  Trust  Company,  occurred  more  than  two  years 
after  my  withdrawal  from  it. 

These  facts,  in  greater  detail,  appear  in  my  testimony  found  in  the  printed  testimony 
of  the  Douglas  committee,  pages  24,  &,g. 

In  the  report  made  by  Sir.  Douglas,  page  8,  the  company  is  characterized  as  a 
"fancy  stock  gamble  got  up  by  H.  D.  Cooke,  J.  L.  Kidwell,  and  H.  H.  Dodge,"  and  the 
opprobrium  that  attached  to  the  transactions  of  the  company  with  the  Freedman's 
Savings  Bank  is  made  to  fall  upon  me,  though  I  had  severed  my  connection  with  the 
company  entirely,  both  as  an  officer  and  a  stockholder,  long  before  such  transactions 
with  the  Freedman's  Bank  were  made.  * 

I  knew  nothing  of  this  injurious  reference  to  me  in  the  report  until  after  it  was 
printed  and  the  committee  bad  been  discharged,  and  sought  to  protect  myself  as  soon 
aa  advised  of  the  reflection  made  upon  me,  by  letter  written  to  Mr.  Douglas,  calling 
bis  attention  to  the  injustice  done  me.  My  letter  to  Mr.  Douglas,  and  his  reply,  dis- 
claiming any  intention  of  reflecting  upon  me,  are  herewith  submitted. 

I 

Georgetown,  D.  C,  August  4, 1876. 
Hon.  Beverly  B.  Douglas,  Chairman^  4'C.  : 

Dear  Sir:  From  the  report  made  by  your  committee  in  relation  to  the  investigation 
of  the  Freedman's  Savings  and  Trust  Company,  and  so  published  in  the  papers  here 
without  the  evidence  given  before  vonr  committee,  it  might  be  inferred  that  I,  being 
one  of  the  original  incorporators  of  the  Maryland  Freestone  M.  <&  M.  Company,  was 
connected  with  the  transactions  of  said  company  with  the  Freedman's  Savings  and 
Trust  Company. 

You  are  aware  from  the  testimony  taken  that  ^  ceased  to  be  a  stockholder  in  the 
Maryland  Freestone  Company  in  1869,  about  two  years  before  any  transactions  (so  far 
as  I  am  informed)  occurred  between  the  two  companies,  nor  was  I  a  stockholder  when 
the  company  increased  the  stock  3,000  shares  and  issued  the  $100,000  second-mortgage 
bonds,  and  had  nothing  to  do  with  the  transaction,  nor  did  I  participate  in  it  in  any 
tray. 

I  cannot  conceive  that  you  or  your  committee  intended  to  cast  any  censure  upon  me 
in  regard  to  these  matters,  although  it  might  appear  so  from  the  report. 

The  Maryland  Freestone  Company  was  started  in  perfect  sood  faith  as  a  business 
enterprise,  and  for  at  least  three  years  was  generally  considered  with  great  favor 
throughout  the  District,  and.  in  my  judgment,  would  never  have  been  in  its  present 
condition  but  for  the  miserable  management  it  was  under. 

*For  extracts  from  this  report,  see  appendix. 
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BelieviDg  that  you  or  the  committee  did  not  intend  to  reflect  upon  my  integrity,  or 
to  do  me  an  ii^ustioe,  I  would  be  glad,  if  it  meets  with  your  approval,  if  you  would 
give  me  some  aBsurance  to  that  effect. 
Feeling  conscious  that  I  did  no  wrong,  nor  intended  so  to  do, 
I  remain,  yours,  very  respectfully, 

H.  H.  DODGE. 


August  14, 1876. 
H.H.  Dodge,  Esq.: 

Dear  Sir  :  I  have  no  hesitation  in  saying  that  the  committee  on  the  Freedman's 
Bank,  of  which  I  had  the  honor  to  be  chairman,  had  no  idea  of  reflecting  npon  yon  in 
connection  with  that  institution.  As  an  incident  in  the  history  of  our  investigation, 
we  were  obliged  to  take  some  notioe  of  the  Seneca  Company,  as  it  is  usually  called, 
but  I  do  not  believe  that  you  were  in  any  way  a  participant  in  the  fraud  practiced 
upon  the  bank,  and  I  take  pleasure  in  so  assuring  yon. 
Very  respectfully,  ifec, 

B.  B.  DOUGLAS. 

I  beg  that  your  honorable  committee,  as  a  matter  of  justice,  will  allow  this  state- 
ment and  the  accompanying  letters  to  be  placed  upon  record  in  your  report,  and,  if 
desired  by  your  committee,  allow  me  to  appear  ana  make  a  statement  of  facts  that 
will  remove  the  aspersion  unintentionally  put  upon  me  by  the  Douglas  report. 
Very  respectfully,  &c., 

H.  H.  DODGE. 
Georgetown,  D.  C,  January  23, 1880. 

George  W.  Carter  (clerk  of  committee).  I  will  say^  Mr.  Chair- 
man, that  Mr.  Dodge  is  now  in  the  architect's  room  below  attending  to 
some  basiuess,  and  if  it  is  desired  he  should  be  before  the  committee  he 
can  be  reached. 

Mr.  Garland.  Mr.  Dodge  called  to  see  me  at  the  close  of  our  last 
meeting)  and  named  the  matter  to  me  which  he  has  laid  before  yon  in 
his  communication.  I  said  to  him  that  I  did  not  think  that  we  desired 
bis  testimony  at  this  stage  of  the  investigation,  but  that  if  we  wanted 
his  testimony  the  committee  would  doubtless  take  it  in  writing  and  pot 
it  into  the  recoid. 


TESTIMONY  OP  G.  W.  BALLOCH. 

Washington,  D.  C,  January  24, 1880. 

G.  W.  Balloch  sworn  and  examined. 
By  the  Chairman  : 

Question.  Mr.  Balloch,  will  you  please  state  your  relations  to  the 
Freedman's  Havings  Bank.  When  did  they  begin,  and  when  were  they 
closed? — ^Answer.  I  was  elected  a  trustee  of  the  Freedmau's  Bank  on 
the  16tb  day  of  April,  1867.  I  still  continue  in  that  relation',  if  any 
such  relation  exists.  I  was  elected  a  member  of  the  examining  committee 
on  the  9th  of  May,  1867.  I  was  elected  one  of  the  building  committee 
that  had  in  charge  the  construction  of  the  building  opposite  to  the 
Treasury  on  the  14th  of  June,  1870 ;  and  I  was  the  secretary  of  that 
committee.  1  was  elected  one  of  the  finance  committee  on  the  14th  of 
March,  1872,  and.  re-elected  on  the  13th  of  March,  1873. 

Q.  Will  you  state  your  relations  to  the  Howard  University  for  the 
same  time  ? — A,  I  was  a  trustee  of  Howard  University  all  of  the  time,  and 
part  of  the  time  was  its  treasurer.  I  am  still  a  trustee  of  Howard  Uni- 
versity. 
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Q.  Did  you  ever  approve  of  loans  from  the  bank  to  the  Howard  Uni- 
versity upon  security  not  recognized  by  the  charter? — A.  By  which 
charter  f 

Mr.  Cameron.  The  charter  of  the  bank. 

Mr.  Balloch.  Not  that  I  know  of. 

THE  HALLET  KILBOURN  LOANS. 

By  the  Chairman: 

Q.  J  wish  to  call  your  attention  to  a  loan  made  by  the  bank  to  Hallet 
Kilbonrn  on  January  12, 1871,  on  a  note  indorsed  by  D.  L.  Eaton,  the 
actuary  of  the  bank,  approved  February  7,  1871.  At  the  time  there 
were  present,  €ts  appears  from  the  minutes  of  the  finance  committee, 
Messrs.  Cooke,  Alvord,  and  Tuttle,  of  the  finance  committee;  and 
Messrs.  Richards,  Cole,  and  yourself,  of  the  trustees.  Do  you  remem- 
ber that  transaction  f — A.  No,  sir. 

Q.  This  we  take  from  the  minutes  of  the  finance  committee. 

By  Mr.  Cameron  : 

Q.  Are  these  minutes  present,  Mr.  Chairman  ? 

The  Clerk  of  the  Committee.  Yes,  sir. 

The  Chairman.  Perhaps  the  witness  would  like  to  refresh  his  mem- 
ory by  looking  at  the  minutes. 

[The  clerk  turned  to  the  original  minutes  of  the  finance  committee.] 

The  Witness  [after  reading].  I  do  not  remember  anything  about 
that  particular  loan. 

By  the  Chairman  : 

Q.  You  do  not  now  remember  f — A.  No,  I  do  not  remember  the  de- 
tails connected  with  that  particular  loan. 

Q.  Do  you  remember  the  loan  made  to  Hallet  Eilbourn  February  4, 
1871,  of  three  thousand  dollars  f — A.  No,  sir  ^  I  have  no  remembrance 
of  that  loan. 

Q.  Was  it  the  custom  to  make  loans  without  the  approval  of  the 
finance  committee — loans  of  the  character  I  have  just  referred  tof — A. 
The  actuary  had  some  latitude  in  making  loans  of  this  kind.  For  in- 
stance, a  party  would  come  in  and  want  to  borrow  money  with  an  in- 
dorsement as  collateral  on  any  of  the  well-known  stocks  of  the  city — 
stocks  that  were  known  to  be  good,  that  they  could  get  the  money  on 
at  a  moment's  notice ;  he  had  some  latitude  in  such  matters ;  but  if  it 
was  simply  indorsed  paper,  I  suppose  that  a  matter  of  that  kind  would 
naturally  come  before  the  finance  committee. 

Q.  It  appears  that  there  is  no  record  of  the  approval  of  this  loan  by 
the  finance  committee ;  hence  I  ask  the  question  whether  that  was  cus- 
tomary or  not  f — A.  The  custom  was  to  have  loans  of  that  kind  ap- 
proved by  the  finance  committee.  That  was  the  rule.  If  there  was  any 
deviation  from  it,  it  was  the  exception.  I  cannot  remember  about  these 
particular  loans. 

LOANS  TO  HOWARD  UNIVERSITY. 

Q.  Returning  now  to  the  Howard  University,  I  will  ask  you  if  the 
loans  appearing  in  your  name  as  treasurer  were  gotten  for  the  Howard 
University! — A.  Yes, sir. 

Q.  They  were  for  the  Howard  University  ?— A.  Yes,  sir.  They  have 
all  been  paid,  principal  and  interest,  in  full.  They  were  all  secured  on 
that  immense  realty  at  its  estimated  worth — a  million  of  dollars. 
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Q.  What  conDectioD  was  there  between  a  loan  to  yoa  of  forty  thou- 
sand dollars,  made  September  5, 1871,  and  paid  October  11, 1871,  and 
the  loan  to  Howard  CTniversity  of  seventy-five  thousand  dollars  October 
11, 1871  f  Did  you  pay  your  loan  in  cash,  or  was  it  transferred  to  How- 
ard University  and  charged  as  a  part  of  the  seventy-five  thousand  dol- 
lars?— A.  I  suppose  it  was  transferred  and  charged.  The  first  loan  of 
forty  thousand  dollars  was  probably  part  and  parcel  of  the  seventy-five 
thousand  dollar  loan.  That  appears  afterward.  That  is  my  impression 
about  it,  that  the  $40,000  loan  was  canceled  and  then  included  in  the 
seventy-five  thousand  dollar  loan. 

Q.  The  forty  thousand  dollar  loan  made  on  the  5th  of  September  was 
canceled? — ^A.  Yes,  sir;  that  was  canceled  and  became  a  part  of  the 
seventy-five  thousand  dollar  loan. 

Q.  Which  was  made  on  October  11,  1871? — A.  Yes,  sir;  that  is  my 
impresf^on. 

THE  LOANS  TO  GEi^ERAL  O.  O.  HOWARD. 

The  CHAIR3IAN.  Here  is  a  loan  to  General  Howard  of  two  thousand 
dollars,  July  9,  1871,  on  an  indorsement  of  yours. 

Mr.  Balloch.  Yes,  that  was  made  to  accommodate  General  Howard. 
It  was  of  no  interest  to  me  at  all.  I  indorsed  it  to  oblige  him,  and  I 
have  somewhere  in  my  papers  a  memorandum  from  him  under  his  own 
handwriting,  stating  that  it  was  for  his  accommodation. 

Q.  Was  this  loan  approved  by  the  finance  committee,  or  was  it  ever 
brought  up  before  that  committee  ? — A.  I  presume  it  was  approved  by 
the  finance  committee.  As  I  remember  it,  there  was  some  real  estate 
security  connected  with  it  on  Meridian  Hill.  Of  course,  at  this  late  day 
I  do  not  remember  about  it.  I  know  that  R.  M.  Hall  had  something  to 
do  with  the  transaction,  if  I  remember  aright. 

Q.  Another  loan  to  the  same  gentleman,  indorsed  by  you,  appears 
under  date  of  April  8,  1872,  of  one  thousand  dollars  ? — A.  A  loan  to 
General  Howard  ? 

Q.  Yes,  to  General  Howard,  of  April  8,  1872,  for  one  thousand  dol- 
lars.— A.  I  think  all  these  transactions  grew  out  of  a  transaction  Gene- 
ral Howard  had  with  R.  M.  Hall.  He  bought  some  land  of  K.  M.  Hall 
on  Meridian  Hill,  and  Hall  took  his  notes  in  payment,  indorsed  by  me, 
and  then  Hall  put  these  notes  into  the  Freedman's  Bank  for  discount. 

Q.  This  was  while  you  were  a  member  of  the  finance  committee? — A. 
Yes,  sir;  but  the  transaction  did  not  come  into  the  bank  at  first;  the 
transaction  was  with  R.  M.  Hall;  lie  put  it  into  the  bank;  the  bank 
had  no  connection  with  it  at  first.  Mr.  Hall  took  the  note  to  the  bank 
to  be  discounted ;  he  made  the  arrangement  with  the  Freedman's  Bank, 
and  neither  General  Howard  nor  myself  knew  that  the  note  was  in  the 
Freedman's  Bank  to  be  discounted.  It  might  have  gone  into  the  First 
or  Second  National  Banks,  or  to  Riggs's  Bank,  or  anywhere  else,  as  it 
was  negotiable  paper.  He  took  it  to  the  Freedman's  Bank  and  they 
discounted  it. 

By  Mr.  Garland  : 

Q.  Do  you  mean  to  say  that  it  was  not  a  loan  from  that  bank,  but 
simply  the  discounting  of  a  note? — A.  It  was  not  a  loan  from  the  bank 
originally.  He  took  the  note— Hall  did — indorsed  by  me,  and  the  bank 
discounted  it.    It  was  Hall  who  did  tliat. 

Q.  I  understEnd  you  to  say  that  when  you  signed  that  note  you  did 
not  know  it  would  go  to  that  bank,  or  to  what  bank  it  would  go  ? — A. 
Yes,  sir,  that  is  it ;  I  did  not  know  it  was  going  to  the  Freedman's  Bank. 
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By  the  Chairman  : 

Q.  It  was,  then,  so  far  as  you  know,  just  as  likely  to  go  to  any  other 
bank  as  to  IheFreedinan's  Bank! — A.  Exactly.  It  might  have  gone  to 
the  First  or  Second  National  Bank,  or  to  Riggs's  Bank,  or  to  the  Bank 
of  the  Republic. 

Q.  Or  to  the  Metropolitan  Bank,  or  to  no  bank  ! — A.  Yes,  sir.  I  am 
proud  to  say  that  my  indorsement  in  those  days  was  worth  a  good  deal 
more  than  that.    I  wish  it^was  worth  as  much  now. 

A  LOAN  TO  HOWARD  UNIVERSITY. 

Q.  General  Balloch,  here  is  a  loan  to  you,  as  treasurer,  of  $2,440.49, 
of  January  17,  1871,  on  the  indorsement  of  R.  I.  Fleming,  approved 
February  7,  1871.  From  the  minutes  of  the  finance  committee  there 
seem  to  have  been  present  at  the  time  Messrs.  Cooke,  Alvord,  and  Tuttle, 
of  the  finance  committee,  and  yourself,  Mr.  Richards,  and  Mr. Cole,  of  the 
trustees. — A,  That  was  something  connected  with  Howard  University. 
If  I  remember  right,  I  was  not  treasurer  of  any  other  institution.  It 
must  have  some  connection  with  that  loan  to  Howard  University. 
Mr.  Fleming  built  one  of  the  buildings  out  there  for  us,  and  it  was 
probably  some  settlement  on  that  account.  He  built  Clark  Hall,  for 
which  he  was  paid  twenty-five  thousand  dollars. 

Q,  And  your  recollection  is,  then,  that  it  was  borrowed  by  you  as 
treasurer  of  Howard  University! — A.  Yes,  sir;  I  never  borrowed  in 
any  other  capacity. 

By  Mr.  Garland  : 

Q.  Did  you  ever  have  any  other  transaction  with  Mr.  Fleming  except 
that  in  reference  to  this  building? — A.  No,  sir. 

Q.  It  was  indorsed  by  him  and  signed  by  you  as  treasurer,  was  it! — 
A.  Yes, sir;  it  was  for  Howard  University. 

Q.  Then  you  think  it  was  done  for  the  purpose  of  paying  him  for  one 
of  the  buildings  there ! — A.  Yes,  sir;  in  connection  with  some  work  he 
did  for  the  University.    He  did  a  great  deal  of  work  for  us. 

Q.  Were  yon  not  also  treasurer  of  the  Young  Men's  Christian  Asso- 
ciation at  that  time  ! — A.  No,  sir ;  I  never  had  anything  to  do  with  the 
Young  Men's  Christian  Association  except  to  take  some  of  their  bonds 
once  in  payment  of  a  debt. 

A  LOAN  TO  THE  YOUNG  MEN'S  CHRISTIAN  ASSOCIATION. 

Q.  Perhaps  you  can  explain  this  item.  A  loan  to  yourself  as  treasu- 
rer of  fifteen  hundred  dollars,  March  25,  1871,  on  stock  of  the  Young 
Men's  Christian  Association. — A.  Well,  that  was  for  Howard  Univer- 
sity. They  had  a  lot  of  stock,  some  twenty-five  thousand  dollars'  worth 
of  it,  or  thereabouts.  I  presume  I  hypothecated  a  little  of  it  for  a  few 
days  for  Howard  University.  I  certainly  never  had  anything  to  do 
with  the  Y'oung  Men's  Christian  Association  except  to  be  one  of  the 
unfortunate  stockholders. 

By  the  Chairman  : 
Q.  I  see  there  is  also  a  loan  of  two  thousand  dollars,  April  8,  1871, 
on  the  same  collateral  that  I  have  just  named! — A.  Yes,  sir;  I  recol- 
lect using  some  of  it;  it  was  mouey  for  Howard  University. 

LOAN  TO  J.  E.  DEXTER. 
Q.  There  is  one  other  matter,  General,  I  wish  to  call  your  attention 
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to.  It  appears  that  a  loan  was  made  to  J.  E.  Dexter  of  five  hundred 
dollars,  February  15, 1873,  on  your  indorsement.  Do  you  remember 
about  that! — A.  Yes,  sir.  By  inadvertence  [smiling],  through  that  loan 
I  became  a  borrower  of  the  bank ;  it  was  by  accident.  I  gave  that  gen- 
tleman some  money  to  go  down  into  Virginia  to  pay  land  damages  in  a 
railroad  scheme  with  which  I  was  connected.  He  went  down,  used 
half  of  the  money  to  pay  the  damages  and  gave  his  note  for  the  rest, 
and  used  the. other  six  hundred,  or  five  hundred  dollars,  or  whatever  it 
was;  and  when  it  came  to  my  knowledge  I  Went  to  him,  and,  of  course, 
I  had  to  take  his  note.  I  was  keeping  an  account  then  at  the  Freed- 
man's  Bank,  and  I  just  put  it  in  with  some  other  paper,  for  discount, 
and  it  was  discounted.  When  it  came  due  Dr.  Dexter  paid,  I  think,  one 
hundred  dollars,  and  he  has  paid  a  little  along  on  it  since.  I  made  an 
arrangement  with  the  ofiicers  of  the  bank  to  hold  it  over,  and  I  held 
myself  responsible  for  it.  He  has  paid  a  part  and  I  paid  a  part.  The 
principal  was  reduced  until  there  only  remains  a  little  over  eight  dol- 
lars due  on  the  principal.  There  are  a  couple  of  hundred  dollars  due  on 
the  interest  that  I  am  working  out  as  an  insurance  agent,  insuring  the 
property  of  the  bank.  I  hold  myself  responsible  for  it.  That  loan  was 
an  inadvertence ;  it  was  accidental;  I  had  no  idea  at  the  time  that  I  was 
going  to  become  a  borrower  of  the  bank  in  that  transactjpn  ;  and  that 
was  the  only  transaction  while  I  was  in  connection  with  the  bank  in 
which  either  directly  or  indirectly,  or  by  implication,  I  ever  became  a 
borrower,  or  ever  received  anything  from  the  bank,  and  that  was  acci* 
dental. 

Q.  You  say  you  are  paying  this  off  now  !— A.  The  principal  is  all 
paid  up  to  about  eight  or  nine  dollars.  I  am  an  insurance  agent.  I  get 
the  property  of  the  bank  insured,  and  I  turn  over  my  commission  to  the 
bank. 

By  Mr.  Withers  : 
Q.  The  arrears  of  interest  are  now  being  extinguished  by  you  in  that 
way  I — A.  Yes,  sir.  It  will  all  be  paid.  If  I  do  not  extinguish  it  in 
that  way  I  will  ip  some  other  way.  I  was  very  sorry  that  it  occurred, 
because  it  might  be  construed  that  I  violated  that  provision  of  the 
charter,  on  account  of  being  a  member  of  the  board  or  trustees,  that  I 
should  appear  as  a  borrower.  But  I  repeat  that  was  by  accident  j  I 
have  no  excuse  to  make  except  that  it  was  by  accident.  I  did  not  in- 
tend to  violate  the  law.  I  never  thought  that  that  did  violate  the  law 
antil  last  year  Mr.  Leipold  called  my  attention  to  it,  and  coming  to  look 
it  all  over  I  really  thought,  when  my  attention  was  called  to  it,  and  I 
had  considered  the  matter,  that  I  had  violated  the  law ;  but  I  did  it 
ignorantly  and  by  accident. 

THE  LOAN  TO  R.  P.  DODGE. 

By  the  Chairman  : 

Q.  Do  you  recollect  the  loan  to  R.  P.  Dodge  of  $13,586.60  of  January 
24,  1870  f — A.  No,  sir;  I  do  not  remember  anything  about  that  loan.  A 
large  loan  like  that  was  probably  made  in  the  full  board. 

Q.  You  mean  the  board  of  trustees  or  the  finance  committee? — ^A.  I 
do  not  think  the  finance  committee  would  make  as  large  a  loan  as  that, 
even  on  real  estate  in  the  District  of  Columbia.  Ordinarily,  the  loans 
were  made  on  real  estate  in  the  District  of  Columbia;  after  I  became  a 
member  of  the  board  I  know  that  that  was  the  case.  We  met  on  every 
Thursday  at  3  o'clock,  and  every  loan  was  submitted  to  us  with  aH  the 
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details,  and  carefully  gone  over.  Mr.  Kelly,  then  casbier  of  the  Metro- 
politan Bank,  was  a  member  of  the  board  and  a  very  careful  man,  and 
we  spent  two  and  sometimes  three  hours  every  week  going  over  these 
matters.  Mr.  Richards  (who  is  now  present)  was  a  member  of  the 
board,  and  I  know  that  he  carefully  scrutinized  every  loan  that  was 
offered.  For  an  ordinary  loan  of  three,  or  four,  or  five,  or  six  thousand 
dollars  on  real  estate  in  the  city  or  District  of  Columbia,  that  we  knew 
all  about,  we  would  approve,  on  the  authority  we  had. 

Q.  The  finance  committee? — A.  Yes,  sir;  but  if  the  loan  was  outside 
of  the  District,  or  for  a  very  large  amount  in  the  District,  we  would  not 
take  the  responsibility,  as  I  understood  it,  but  would  refer  it  to  the 
full  board  with  the  details  we  had  at  hand,  and  make  such  suggestious 
and  recommendations  as  we  thought  necessary  and  leave  it  to  them.  1 
notice  that  in  the  year  1872,  from  1872  to  1873,  the  finance  committee 
had  forty-eight  meetings.  Out  of  the  fifty-two  weeks  of  the  year,  we  met 
forty-eight  times ;  and  I  know  that  so  far  as  I  am  concerned  every  loan 
was  scrutinized  with  just  as  much  severity  as  I  would  have  exercised  if 
I  was  going  to  make  the  loan  myself.  1  made  it  a  point  to  ask  this 
question  :  "  If  I  had  this  money  to  loan  myself,  would  I  loan  it  on  this 
property!''  If  I  could  answer  ''yes,"  I  would  vote  for  it ;  if  not,  I 
always  vot^d  against  it. 

Q.  Were  loans  approved  by  the  board  of  trustees  after  being  ap- 
proved by  the  finance  committee ;  was  that  the  usual  form  of  proceed- 
ing?— A.  No,  sir.  If  we  did  not  feel  that  we  could  in  the  finance  com- 
mittee anthorize  a  loan ;  that  is,  if  it  was  a  little  too  big,  and  we  did 
not  want  to  take  the  responsibility,  we  would  refer  it  to  the  board 
of  trustees,  perhaps  with  our  recommendation;  then  it  would  come  up 
for  discussion  in  the  full  board,  and  the  pros  and  cons  would  be  dis- 
cussed, and  all  the  information  we  could  get  from  the  actuary  or  mem- 
bers of  the  board  would  be  considered,  and  all  the  light  would  be 
brought  to  bear  upon  it  that  we  could  get,  and  then  the  board  would 
vote  whether  to  make  the  loan  or  not.  All  loans  outside  of  the  District 
were  made  in  the  full  board,  and  some  of  the  larger  loans  in  the  Dis- 
trict were  brought  before  the  full  board. 

Q.  In  this  case  there  is  no  record  of  approval. — A.  In  what  year 
was  itf 

Q.  January  24,  1870. — A.  That  was  before  I  had  any  connection 
with  the  finance  committee. 

Q.  You  were  not  a  member  at  that  time? — A.  No,  sir;  not  until 
March,  1872. 

THE  LOANS  TO  NEWMAN  &  MIDDLBTON. 

Q.  There  were  loans  made  to  Newman  &  Middleton  which  seem  to 
have  been  made  on  orders  on  the  board  of  public  works ;  have  yon 
any  recollection  of  those  transactions? — A.  No,  sir;  I  presume  that 
was  a  class  of  loans  that  the  actuary  felt  justified  in  making;  I  presume 
they  were  put  up  as  collateral  securities  by  the  board  of  public  works 
or  the  auditor  of  the  board.  Mr.  Stickney  will  be  able  to  explain  to  you 
all  about  that. 

THE  EVAN  LYONS  LOAN. 

I  do  not  like  to  volunteer  any  information,  but  I  heard  you  ask  a  wit- 
ness here  about  a  loan  on  the  Lyons  property;  I  would  like  to  answer 
a  question  on  that  matter. 
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The  CHAiBMjiN.  Certainly. 

Mr.  Balloch.  I  tbiDk  it  was  Senator  Garland  who  asked  why  that 
at)plicatioQ  was  refused  several  times  and  then  a  loan  of  thirty-foar 
thoasaDd  dollars  made.  The  reason  was,  there  was  a  mortgage  on  the 
property  and  they  wanted  us  to  take  a  second-mortgage,  which  we  would 
not  do.  Then  the  parties  who  owned  the  first-mortgage  canceled  their 
claim  and  allowed  us  to  take  the  first-mortgage,  which  we  did.  Mr. 
Herr,  who  held  the  first-mortgage  of  five  or  six  thousand  dollars,  was 
willing  to  let  his  mortgage  go  and  let  us  take  the  first,  and  he  came  in 
on  a  second- mortgage ;  that  is  what  I  remember  about  that  transaction. 
The  reason  why  it  was  refused  at  first  was  because  there  was  a  mort- 
gage on  it  and  they  wanted  us  to  take  the  second- mortgage,  which  we 
refused  to  do.  I  may  be  wrong  about  this  matter,  but  my  recollection 
of  it  is  that  when  it  'was  first  otfered  to  us  there  was  a  prior  mortgage 
on  it.     . 

Mr.  Leipold.  General,  did  not  Mr.  Herr  get  a  part  of  the  money  of 
the  thirty-four  thousand  dollars  that  was  loaned  by  the  bank  ? 

Mr.  Balloch.  O,  1  could  not  tell  who  got  the  money. 

Mr.  Leipold.  Was  not  at  least  part  of  the  claim  against  the  property 
paid  by  the  thirty-four  thousand  dollars  I 

Mr.  Balloch.  I  do  not  remember.  I  only  know  that  when  the  first- 
mortgage  was  offered  to  us  they  wanted  us  to  take  a  second-mortgage, 
but  we  never  intended  to  play  second  fiddle  to  anybody. 

By  Mr.  Withers  : 
Q.  You  do  not  know  whether  a  portion  of  this  thirty-four  thousand 
dollars  subsequently  loaned  on  that  property  was  used  to  extinguish  the 
debt  for  which  the  first-mortgage  was  created? — A.  No,  I  do  not;  the 
actuary  is  the  only  man  who  can  tell  that.  I  only  know  the  general 
fact. 

SURRENDER  OF  THE  KILBODRN  &  EVANS  NOTE. 

By  Mr.  Garland  : 
Q.  The  other  day,  general,  there  was  a  statement  made — I  believe  yoa 
were  present — as  to  the  action  of  the  trustees  in  surrendering  the  fifty- 
thousand-dollar  note  of  Kilbourn  &  Evans  in  connection  with  the  loan  to 
the  Seneca  Sandstone  Company.  If  you  recollect  that  transaction, please 
state  to  the  committee  all  the  facts  about  it,  and  why  that  surrender 
was  made  by  the  trustees. — A.  Some  time  in  the  first  days  of  March, 
1873,  Mr.  Kelly,  then  being  a  member  of  the  finance  committee,  met  me 
on  the  street  near  the  bank  one  day,  and  asked  me  if  I  was  aware  that 
that  note  of  Kilbourn  &  Evans  that  we  held  at  the  bank,  with  these 
collaterals  behind  it,  was  worthless.  I  told  him  no.  He  pulled  out  of 
his  pocket  a  copy  of  that  agreement,  which  you  have  all  seen,  and  handed 
it  to  me,  and  said,  '^  What  do  you  think  of  that?  "  1  looked  at  it  and 
was  thunderstruck,  if  I  may  use  the  expression.  Well,  at  a  meeting  of 
the  finance  committee  held  a  few  days  afterwards  the  matter  came  up 
and  was  discussed  in  the  board.  Mr.  Richards  was  present,  Mr.  Langs- 
ton  was  present,  and  I  recollect  that  Mr.  Kelly  was  present,  and  myself. 
AVe  were  all  very  firm  at  that  time  that  we  would  not  surrender  either 
the  note  or  the  securities,  that  we  had  them  and  they  were  ours,  and 
that  we  would  fight  it  out  on  that  line.  Well,  on  the  10th  of  Jane  the 
actuary  reported  it  to  us.    We  still  held  it  under  advisement. 
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By  Mr.  Withers  : 
Q.  One  moment.  When  was  that  conference  of  the  committee  in  ref- 
erence to  the  matter  held? — A.  It  was  held  early  in  March,  a  few  days 
after  Mr.  Kelly  called  my  attention  to  it.  It  was  at  the  March  meeting, 
the  very  next  meeting  of  the  committee  after  my  attention  had  been 
called  to  it.  Well,  on  the  10th  of  June  the  actuary  reported  that  he 
had  seen  Governor  Cooke,  and  that  the  governor  stated  to  him  that  he 
expected  to  have  the  matter  settled  satisfactorily  to  the  company.  That 
appears  on  the  records  of  the  finance  committee.  At  every  meeting  of 
the  committee  the  matter  would  come  up  and  we  would  discuss  it ;  and 
I  may  say  that  we  were  all  pretty  stubborn  about  giving  up  these  securi- 
ties— that  note.  Mr.  Langston  and  myself  were  appointed  a  subcom- 
mittee to  investigate  the  matter,  to  take  legal  advice,  and  report.  On 
the  4th  of  November  we  asked  for  further  time,  and  on  the  13th  of  Feb- 
ruary, as  you  will  see  by  reference  to  the  record,  we  made  a  full  and  ex- 
haustive report  on  the  matter.  In  the  mean  time  I  consulted  one  of  the 
ablest  attorneys  in  the  town  here  for  my  own  satisfaction,  laid  the  whole 
matter  before  him,  and  he  said  to  me,  '<  You  cannot  hold  these  securi- 
ties ;  you  are  bound  by  the  act  of  your  actuary,  and  you  have  got  to 
surrender  them."  Mr.  Langston  took  advice.  I  do  not  know  whom  he 
consulted,  but  he  came  to  the  same  conclusion.  Mr.  Kelly  took  the  same 
course.  I  do  not  know  what  steps  Mr.  Richards  took,  but  on  the  most 
thorough  examination  and  investigation  that  we  conld  make,  and  with 
the  aid  of  the  best  legal  talent  of  the  city  that  we  conld  procure,  we  came 
to  the  conclusion  that  we  could  not  hold  the  securities. 

By  the  Chairman  : 
Q.  Who  was  the  actuary  at  the  timet — A.  Mr.  Stickuey,  for  Mr.  Eaton 
had  died.  Mr.  Stickney  was  actuary  at  this  time.  So  we  very  reluct- 
antly surrendered  the  securities  behind  that  note.  For  myself  I  may 
say  that  I  did  it  very  reluctantly.  I  never  did  anything  in  my  life  that 
hurt  me  as  that  did. 

By  Mr.  Withers  : 

Q.  Did  the  finance  committee  take  any  steps  to  see  whether  the 
actuary  was  not  liable  for  transcending  his  powers  in  that  transaction  ! — 
A.  I  do  not  know  that  they  did.    The  actuary  was  then  dead. 

Q.  At  the  time  that  agreement  was  madeT — A.  [Addressing  Mr. 
Leipold.J  Was  he  not  dead  at  that  time,  Mr.  Leipold  f 

Mr.  Leipold.  He  was  dead  in  1873,  when  you  gave  up  those  securities. 

Mr.  Ballogh.  Not  when  the  matter  first  came  up.  When  it  first  came 
up  he  was  cashier  of  the  Second  National  Bank. 

By  Mr.  Garland  : 

Q.  Was  that  the  first  intimation  the  board  had  of  the  agreement  with 
Messrs.  Kilbourn  &  Evans  I — A.  Yes,  sir. 

Q.  Where  had  it  been ;  who  had  been  the  custodian  of  the  agree- 
ment?— A.  It  had  been  either  in  the  hands  of  Mr.  Kilbourn  or  Mr. 
Evans;  one  or  the  other  brought  that  agreement  to  Mr.  Kelly  and 
showed  it  to  him. 

Q.  Had  it  been  of  record  anywhere,  General  f — A.  No,  sir  ;  I  don't 
know  that  it  had.  The  first  intimation  we  had  of  it  was  when  one  or 
the  other  of  these  gentlemen  brought  it  to  Mr.  Kelly  and  showed  it  to 
bim,  and  said,  '^  I  want  my  securities." 

Q.  Did  you  and  Mr.  Langston  consult  attorneys  together,  or  did  you 
consult  one  attorney  and  Mr.  Langston  another! — A.  1  don't  know  but 
we  consulted  one  in  common.    Mr.  Langston  and  I  had  several  meetings 
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together  aud  went  over  the  whole  ground,  he  being  an  able  lawyer  him* 
self.       . 

Q.  Did  yoQ  get  a  written  opinion  from  any  attorney  T — A.  No,  sir;  I 
consulted  Mr.  William  A.  Cook,  of  this  city,  myself.  I  hajire  no  hesi- 
tation in  saying  whom  I  consulted.  I  took  all  the  facts  andi  weat  over 
the  ground  very  carefully.  It  appears  to  me  that  Mr.  Langston  aud 
myself  went  together  and  consulted  some  one. 

Q.  Whom  were  you  in  the  habit  of  consulting  in  matters  of  business 
of  the  bank  ?  Did  you  have  a  regular  attorney  at  that  time  t — A.  We 
had  had  one  or  two. 

Mr.  Stickney.  Mr.  Langston  himself  was  attorney  of  the  bank  at  that 
time. 

Mr.  Balloch.  I  know  at  least  that  there  was  very  great  reluctance 
felt  and  expressed  about  giving  up  that  security. 

By  Mr.  Garland  : 

Q.  No  attempt  was  made  at  law  to  enforce  payment  of  the  loan  1 — A. 
No,  sir. 

Q.  You  took  no  legal  steps? — A.  No,  sir.  After  looking  the  ground 
all  over  we  were  satisfied  we  could  not  hold  them. 

Q.  Were  they  surrendered  on  a  unanimous  vote  of  the  board,  or  do 
you  recollect  about  that? — A.  That  I  do  not  remember.  I  think  the 
finance  committee  recommended  that  they  be  surrendered.  The  records 
of  the  board  will  show,  I  presume.  I  do  not  remember;  I  have  not 
read  up  to  ascertain  about  that.  I  only  remember  the  fact  that  I  was 
pretty  stubborn  about  giving  them  np.  I  thought  they  were  ours  in 
right  and  equity,  and  that  we  had  a  right  to  hold  them.  I  wanted  to 
hold  them  and  make  a  fight  over  it,  but  I  became  satisfied  finally  that 
it  would  not  do  any  good. 

By  Mr.  Withers  : 

Q.  In  that  opinion  the  then  attorney  for  the  bank  coincided  f — ^A. 
Yes,  sir;  Mr.  Langston  said  we  could  not  hold  them. 

Q.  But  I  understood  you  to  say  that  Mr.  Langston  agreed  with  you 
in  the  beginning  that  the  finance  committee  should  retain  these  securi- 
ties.— A.  The  first  meeting  of  the  finance  committee,  wheu  the  matter 
was  first  reported,  every  one  said,  "We  will  hold  on  to  this  thing;  we 
aire  not  going  to  give  it  up.^'    That  was  the  first  impulse. 

Mr.  Withers.  I  understand  that. 

Mr.  Balloch.  We  had  them  in  our  possession,  and  "  possession  is 
nine  points  of  the  law,''  j'ou  know,  aud  we  thought  that  we  would  take 
the  benefit  of  it.-  You  see  we  did  not  give  them  up  until  some  time 
afterwards.  It  was  in  March  when  the  thing  first  came  up,  and  we  did 
not  surrender  them  until  November. 

Mr.  Withers.  Yes,  I  remember. 

Mr.  Balloch.  We  kept  growling  over  it  all  the  summer. 

Dr.  C.  B.  PuEVis.  Did  not  Mr.  Langston  go  to  Baltimore  in  reference 
to  that  matter  and  get  an  attorney's  written  opinion  upon  it! 

Mr.  Balloch.  I  rather  think  he  did ;  it  was  merely  hearsay,  how- 
ever, with  me.  I  think,  however,  he  went  to  Baltimore  and  consulted 
some  attorney  there. 

By  the  Chairman  : 

Q.  Why  were  not  the  seventy-five  thousand  dollars  of  bonds  of  the 

Seneca  Sandstone  Company  surrendered  at  the  same  time  ? — A.  I  think 

by  agreement  that  Colonel  E.iton,  the  actuary,  bound  the  bank  to  keep 

these  in  satisfaction  of  the  loan ;  that  is  the  way  I  remember  it.    It 
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actually  became  a  purchase.  1  tbiuk,  now  that  Dr.  Purvis  calls  my 
attention  to  it,  that  it  was  Mr.  Stockbridge,  of  Baltimore,  that  Mr. 
Langston  consulted. 

By  Mr.  Garland  : 

Q.  Do  you  know  in  that  connection  whether  he  got  a  written  opinion 
from  Mr.  Stockbridge  or  not? — A.  He  did,  I  am  quite  sure. 

Q.  Do  you  recollect  reading  it  ? — A.  I  think  I  did  read  it. 

Q.  Was  it  filed  in  the  papers  of  the  bank  or  retained  in  the  private 
papers  of  Mr.  Langston? — A.  That  I  do  not  •remember;  I  couldn't  tell 
about  that.  So  many  years  have  gone  by  since  the  transaction  that  I 
cannot  remember  all  the  little  details. 

SELECTION  OF  THE  COMMISSIONERS. 

Q.  In  the  selection  of  the  three  commissioners,  Mr.  Creswell,  Mr.  Lei- 
pold,  and  Mr.  Purvis,  did  you  participate? — A.  I  did. 

Q.  There  has  been  a  little  difference  of  opinion  between  these  gentlemen 
in  reference  to  the  relative  distribution  of  their  duties  as  commissioners, 
which  may  or  not  be  of  importance  as  this  investigation  proceeds ;  will 
yon  state  as  near  as  you  can  recollect,  General,  the  tacts  and  circum- 
stances attending  the  selection  of  these  gentlemen  by  the  trustees  of 
the  bank,  and  the  particular  reasons  given,  if  any,  for  selecting  either 
or  all  of  them  to  be  commissioners  ? — A.  It  was  the  desire  of  the  trus- 
tees to  get  three  of  the  best  men  that  could  be  found  to  act  as  commis- 
sioners. After  canvassing  the  matter  carefully  we  concluded  that  we 
wanted  Mr.  Creswell,  from  his  well  known  ability  as  a  lawyer,  and  from 
liis  standing  before  the  country  as  being  in  sympathy  with  the  colored 
people,  and  from  his  broad  philanthropy.  We  wanted  Mr.  Purvis  on 
account  of  his  connection  with  the  colored  people ;  and  we  wanted  Mr. 
Lcipold  on  account  of  his  knowledge  of  Treasury  matters.  We  knew 
that  he — at  least  I  did,  because  I  had  had  official  transactions  with  him  in 
the  Treasury' — I  knew  that  he  was  an  experienced  accountant,  and  that 
he  had  the  ear  of  the  Treasury  Department;  and  as  long  as  our  matters 
were  going  into  the  Treasury,  we  wanted  somebody  that  was  acquainted 
in  the  Treasury.  Hence  the  selection  was  made.  And  IVentare  to  say 
to  you,  gentlemen  of  the  committee,  that  if  we  had  taken  the  whole 
country  over  we  could  not  have  gotten  three  better  representative  men 
for  the  position  than  we  did. 

Q.  The  trustees  that  made  the  selection,  did  they  have,  so  far  as  you 
know,  knowledge  of  these  matters ;  that  is,  of  the  peculiar  fitness  and 
qualifications  of  these  men  for  the  position  of  commissioner  ? — A.  Yes, 
sir ;  it  was  all  discussed  in  the  board. 

Q.  Was  any  solicitude  manifested  by  any  of  these  gentlemen  to  be 
made  commissioner? — A.  Not  any  particular  solicitude  that  I  know  of. 
Mr.  Leipold  being  a  friend  of  mine  came  to  me  and  said  that  he  would 
like  to  be  one  of  the  commissioners,  that  he  thought  it  would  rather  en- 
large his  sphere  of  business  and  bring  him  more  before  the  public.  He 
said  he  was  a  young  lawyer  and  wanted  to  get  into  the  practice  of  law, 
and  that  he  thought  it  would  help  him.  Mr.  Purvis  and  Mr.  Creswell 
did  not  want  to  be  commissioners. 

Q.  Did  not? — A.  No,  sir;  I  will  mention  particularly  Mr.  Langston, 
an<i  I  believe  that  some  other  members  of  the  board,  urged  Mr.  Cres- 
well to  take  the  position.  I  know  that  Mr.  Creswell  came  before  the 
board  two  or  three  times,  and  it  was  the  longest  time  before  we  could 
get  Mr.  Creswell  to  consent  to  serve,  and  we  rather  insisted  that  he 
must  serve  on  account  of  his  position.    Mr.  Purvis  also  hesitated,  and 
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it  was  with  the  greatest  persaasion  that  we  could  get  him  to  serve.  He 
was  Id  delicate  health  and  he  lived  in  Philadelphia,  and  was  nicely  fixed 
there  in  his  home,  and  he  did  not  want  to  serve ;  bat  we  brought  all  the 
arguments  we  could  to  bear  upon  him  and  he  finally  consented  to  serve. 
It  was  with  the  greatest  reluctance  that  these  two  gentlemen  consented 
to  serve. 

DISTRIBUTION  OF  THE  COMMISSIONERS'  LABORS. 

Q.  In  designating  these,  gentlemen  as  commissioners  was  anything 
said  by  the  trustees  indicating  a  partition  of  the  work  between  them  as 
to  the  character  of  the  work  or  the  quantity 'of  it  t— A.  I  do  not  remem- 
ber that  there  was.  That  was  left  to  them.  I  know  that  Mr.  Greswell 
said  distinctly;  "  I  cannot  give  my  time  to  go  into  the  details  of  this 
business ;  I  am  engaged  before  another  commission — am  the  attorney 
for  some  commission — and  I  cannot  do  it.  If  you  expect  me  to  go  into 
the  details  of  this  business,  I  cannot  do  it.  I  will  give  it  a  general 
oversight  and  the  benefit  of  my  knowledge  as  a  lawyer,  but  if  you  ex- 
pect me  to  go  into  the  details  of  this  business,  why  I  cannot  do  it  and 
wonV  We  assured  him— I  think  he  had  the  assurance — that  he  would 
not  be  expected  to  do  that. 

Mr.  Leipold.  I  would  like  to  ask  the  gentleman  a  question,  with  your 
permission,  Mr.  Chairman. 

The  Chairman.  Certainly. 

Mr.  Leipold.  Did  not  the  board  of  trustees,  before  they  elected  the 
commissioners — Mr.  Creswell,  Mr.  Purvis,  and  myself— select  three 
other  gentlemen  in  that  capacity  ? 

Mr.  Balloch.  Yes,  sir ;  but  there  was  some  objection  to  them  at  the 
Treasury  Department ;  either  that  they  were  brothers,  or  brothers-in- 
law,  or  in  some  way  or  other  related  to  the  trustees. 

Mr.  Leipold.  Who  were  they  t 

Mr.  Balloch.  Major  Richards  was  one,  Mr.  Langston's  brother  was 
one,  and  the  third  I  do  not  remember. 

Mr.  Leipold.  Mr.  Purvis,  was  it  not? 

Mr.  Balloch.  O,  yes ;  Mr.  Purvis. 

I  am  obliged  to  you,  gentlemen  of  the  committee,  for  giving  me  a 
chance  to  tell  what  I  know  about  this  institution.  I  have  l^eu  villified 
in  Congress  and  out  of  Congress  on  account  of  my  connection  with  it, 
and  I  have  never  before  had  an  opportunity  to  explain  my  relations  to 
that  institution.  I  am  very  glad,  indeed,  that  I  have  had  this  oppor- 
tunity. 

By  Mr.  Garland  : 
Q.  You  were  not,  then,  a  witness  before  the  Douglas  committee  7 — A. 
No,  sir ;  I  was  not. 


TESTIMONY  OF  MR.  ZALMON  RICHARDS. 

Washington,  D.  C,  January  24, 1880. 
Zalmon  Richabds  sworn  and  examined. 

By  the  Chairman  : 
Question.  Will  yon  tell  the  committee,  Mr.  Richards,  what  your  relatious 
were  to  the  Freedman's  Savings  and  Trust  Company ;  when  did  they  begin 
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and  when  did  they  cease  f — Answer.  I  do  not  know  that  I  can  give  the 
exact  dates.  My  first  connection  was  that  of  a  trustee,  and  the  begin- 
ning of  that  service  I  cannot  now  quite  recollect.  I  should  think  it  was 
as  early  as  1870  and  1871. 

Q.  Was  it  not  in  1872  ! — A.  Possibly  it  was.  I  am  not  positive  as  to 
that.  I  have  no  memorandum — at  least,  I  did  not  consult  any  memo- 
randum— with  reference  to  the  time  that  I  became  a  member.  In  fact, 
I  was  a  member,  I  believe,  for  some  time  before  I  knew  it ;  at  least,  be- 
fore I  was  aware  that  I  was  expected  to  serve ;  and  I  did  not  attend 
any  of  the  meetings  of  the  board  at  first  after  my  election.  My  next 
connection  was  that  of  becoming  a  member  of  the  finance  committee, 
and  that  date  I  cannot  recollect,  but  it  was  immediatiy  after  the  death 
of  Mr.  Huntington,  whose  place,  I  think,  I  was  elected  to  fill.  I  served 
on  that  committee  till  the  business  of  the  bank  was  surrendered  to  the 
present  commissioners. 

Q.  On  the  finance  committee? — A.  Yes,  sir;  on  the  finance  committee 
of  the  bank. 

Q  Yon  have  read  the  provisions  of  the  charter  relative  to  secur- 
ity to  be  accepted  by  the  bank  as  the  basis  of  loans,  have  you  nott 
— A.  I  have  read  those  provisions,  but  not  lately,  however ;  nor  did  I 
for  more  than  two  or  three  years  after  I  was  a  member  of  the  board,  be- 
cause I  had  nothing  to  do  with  the  loans  until  I  became  a  member  of 
the  finance  committee. 

Q.  Have  you  read  the  by-laws  determining  the  power  of  the  finance 
committee  f — A.  Yes,  sir ;  when  I  became  a  member  of  the  finance  com- 
mittee I  read  the  by-laws. 

Q.  Were  any  loans  made  on  your  indorsement  while  you  were  a  member 
of  the  finance  committee! — A.  I  do  not  know  but  there  were  ;  not  by 
my  .knowledge,  however.  There  have  been  loans  made  upon  my  in- 
dorsement, but  whether  it  was  when  I  was  a  member  of  the  finance  com- 
mittee or  not  I  cannot  say ;  I  think  it  must  have  been,  however,  though 
I  cannot  quite  tell  now. 

Q.  You  think  it  was  while  you  were  a  member  of  the  finance  committee  t 
— A.  I  cannot  remember  precisely  the  date  when  I  was  a  member  of  the 
finance  committee,  if  any  one  can  give  me  the  date,  or  nearly  the  date, 
of  the  death  of  Mr.  Huntington,  I  could  tell  from  that. 

THE  LOAN  TO  K.  R  HAZARD. 

Q.  I  wish  you  would  read  this  paper  and  tell  us  whether  or  not  you 
recognize  it  as  being  in  your  hand-writing?  (handing  witness  the  follow- 
ing letter) : 

AunrroR's  Office,  District  of  Columbia, 

Columbian  Ruilding, 
Washingioti,  February  20, 1872. 

D.  L.  Eaton,  Esq. : 

My  friend  R.  R.  Hazard  has  a  claim  approved  for  the  sam  of  ($615.97)  six  hundred 
and  Afteen  and  iVo  doUars.  He  needs  some  money  now,  and  I  have  agreed  to  help  him,  as 
I  know  him  to  be  worthy  and  in  need.    Can  yon  accommodate  him  on  the  note,  which 
I  will  assonie  at  maturity  if  he  is  unable  to  do  so  f 
Yours,  respectfully, 

Z.  RICHARDS. 

Mr.  Richards.  That]  is  my  letter.    I  think  I  was  not  on  the  finance 
committee  at  that  time.  9I  cannot  precisely  remember.    I  recollect  this 
distinctly,  however  (the^letter).    I  recollect  distinctly,  too,  that  tbe  note 
was  met  at  maturity . 
9fb 
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By  the  Chairman  : 

Q.  Yoa  do  not  remember  whether  yoa  were  a  member  of  the  finance 
committee  when  that  was  written  or  not  f — A.  I  have  no  recollection 
about  that — about  the  precise  date.  If  I  was,  I  did  not  at  the  time  sup- 
pose that  I  was  doing  anything  more  than  I  had  a  right  to  do.  If  I  was 
a  member  of  the  finance  committee,  I  was  not  aware  of  the  character  of 
the  obligations  upon  the  finance  committee. 

Q.  This  letter  I  believe  is  written  in  1872  ? — A.  Yes,  sir ;  February 
20, 1872. 

Q.  From  the  record,  your  conurction  with  the  committee  seems  to  be 
of  the  date  of  February  14,  and  this  letter  is  dated  February  20  ? — A.  I 
presume  if  I  had  been  elected  a  member  I  was  not  then  acting  as  a  mem- 
ber. I  did  not  serve  on  the  finance  committee  or  board  of  trustees  till 
some  time  after  my  election.  It  was  some  little  time  after  that  I  was 
notified. 

THE  LOANS  TO  F.  S.  LAMSON. 

Q.  Do  you  remember  concerning  the  loans  made  to  F.  S.  Lamson  ?  If 
BO,  please  state  what  you  know  about  them. — A.  I  know  that  Mr.  Lam- 
son indorsed  a  note  of  mine  and  got  the  proceeds  at  the  bank.  He  took 
the  indorsed  notes — the  notes  that  I  had  indorsed  for  his  benefit — and 
got  them  cashed  at  the  bank;  but  I  did  not  know  that  be  was  going  to 
get  them  cashed  at  the  bank  when  he  took  them.  He  has  some  thou- 
sands of  dollars — a  good  many  notes  of  my  indorsement. 

By  Mr.  Cameron  : 

Q.  Were  your  indorsements  accommodation  indorsements? — A.  Yes, 
sir;  simply  accommodation  indorsements. 

Q.  Not  business  paper  at  all  t — A.  No,  sir ;  they  were  given  for  no 
consideration  whatever ;  the  result  of  which  has  been  the  loss  of  all  my 
property. 

THE  EUDOLPH  LOBSIGEB  LOANS. 

By  the  Chairman  : 

Q.  What  do  you  know  of  the  loans  made  to  Rudolph  Lobsiger,  upon 
chattel  mortgage  and  other  security,  in  January  and  February,  1874! — 
A.  I  do  not  recollect  the  name  at  all. 

Q.  Lobsiger.  (Spelling  it.)  L-ob-s-ige  r. — A.  I  do  not  recollect  the 
name  at  all.  I  cannot  call  up  any  fact  or  any  impression  about  it  now. 
It  is  barely  possible  I  may  have  known  it  at  the  time,  but  it  has  entirely 
passed  out  of  my  memory,  and  every  incident  in  connection  with  it.  It 
is  barely  possible  that  I  may  have  known  about  the  transaction. 

By  Mr  Garland  : 

Q.  There  seems  to  have  been  three  of  these  loans.  Don't  you  call  to 
mind  either  of  them  I— A.  To  this  same  party  do  you  mean  f 

Q.  Yes,  sir. — A.  I  have  no  recollection  of  the  name ;  I  never  was 
present  when  such  loans  were  authorized,  that  I  know  of.  I  have  no 
recollection  whatever  of  them.    Were  they  of  large  amounts  ! 

The  Chairman.  No,  sir.  One  is  for  three  thousand  dollars,  one  for 
twenty-three  hundred  dollars,  and  one  for  eight  hundred  dollars. 

Mr.  Richards.  I  have  no  recollection  of  tbem.  I  cannot  recall  any- 
thing as  to  the  money,  the  name,  or  anything  whatever  connected  with 
it.  It  would  appear  that  the  whole  loan  amounted  to  six  thousand  dol- 
lars and  more. 
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By  Mr.  CAMERON : 

Q.  Is  the  loan  now,  either  in  whole  or  in  part,  held  by  the  bank  ? 

Mr.  Leipold.  One  of  these  notes  was  secared  by  property  that  was 
sold  and  bought  in  by  the  commissioners  for  three  thousand  dollars.  It 
leaves  only  thirty-one  hundred  dollars  nnpaid. 

Q.  Look  at  that  letter.  It  is  a  letter  to  yon  from  Mr.  Leipold,  aod  I 
am  informed  that  the  reference  in  the  letter  is  to  the  loans  concerning 
which  the  chairman  has  just  examined  you. 

Mr.  BiCHABDS.  (Beading  the  letter.)  I  have  no  recollection  of  ever  re- 
ceiving a  letter  ot  this  U!nd.  I  may  have  received  it.  It  may  have 
come  to  me,  but  I  have  no  recollection  of  it.  If  I  had,  I  should  have  at 
once  made  a  written  statement  to  Mr.  Leipold,  and  asserted  to  him  that 
it  was  not  trne  that  I  received  any  of  that  money  in  any  way  or  shape 
whatever. 

Q.  I  notice  that  it  says  :  ^'  In  view  of  the  fact  that  you  yourself  are 
reported  to  have  received  the  money  for  one  of  the  notes  referred  to.'' — 
A.  That  I  received  the  money  for  one  of  the  notes  referred  to  t 

Q.  Yes,  sir.  It  was  to  that  I  desire  to  call  your  attention  especially. 
— A.  I  never  heard  of  that  before.  This  is  the  first  intimation  I  have 
had  of  it,  except  a  sort  of  vague  rumor,  but  I  never  knew  that  I  had 
been  reported  as  having  received  that  money.  It  is  not  a  fact ;  I  will 
say  that  positively.  I  never  received  any  consideration  in  any  way  or 
shape  connected  with  any  loan.  I  never  received  one  farthing  then  or 
since  from  Mr.  Lamson  or  any  one  else. 

Q.  Do  yon  remember  whether  Mr.  Leipold,  at  the  time  he  called  your 
attention  to  these  loans,  insisted  upon  their  payment  f — A.  After  I  had 
found  the  loans  in  the  bank,  of  course,  as  indorser,  he  called  my  atten- 
tion to  them.  I  do  not  know  but  Mr.  Leipold  may  have  notified  me 
himself,  perhaps.  I  was  notified  by  John  H.  Cook,  but  not  till  after  I  had 
been  entirely  disabled  and  everything  had  been  taken  from  me. 

ENDOBSING   MB.  LAMSON'S  NOTE,  FOB  A  CHUBCH   PBOP- 
EBTY  ON  FODBTEENTH  STBEBT. 

.  Q.  What  was  the  aggregate  amount  of  indorsement  yon  gave  Mr. 
Lamson  t — A.  I  think  there  were  two  notes,  if  I  recollect;  one  for  three 
hundred  and  another  for  four  hundred  dollars. 

Q.  Are  these  all  the  indorsements  yon  made? — A.  Yes,  all  of  them. 
I  indorsed  these  notes.  I  know  that  I  indorsed  one  of  them.  The  three- 
hundred-dollar  note  I  have  no  recollection  about  whatever.  I  have  tried 
to  call  it  np  a  good  many  times,  but  I  have  never  seen  the  note  since  it 
was  made,  but  I  presume  that  it  is  likely  I  indorsed  them.  If  so,  it  was 
at  a  time  when  Mr.  Lamson  I  supposed  was  good,  but  I  did  not  know 
anything  at  all  about  it.  I  have  never  had  any  consideration  from  it  in 
any  way. 

Mr.  Leipold.  I  would  like  to  ask  jou  a  qnestion,  Mr.  Bichards.  Did 
yon  not  come  to  see  me  at  the  bank  several  times  in  answer  to  the  let- 
ters that  were  addressed  to  you,  and  did  you  not  at  one  interview  tell 
ine  that  the  money  was  gotten  to  build  a  church — not  for  you,  perhaps, 
but  that  it  was  gotten  to  build  a  little  church  out  on  Fourteenth  street? 

Mr.  BiCHABDS.  No,  sir ;  I  do  not  say  that  exactly.  I  can  state  what 
that  transaction  was.  In  the  matter  of  the  church,  Mr.  Lamson  was 
interested  with  me  in  the  buying  of  a  little  piece  of  property — a  church 
property;  it  was  not  a  church  building.  Mr.  Lamson  agreed  to  take  a 
certain  portion,  and  I  agreed  to  take  a  certain  portion,  of  sixteen  hun- 
dred dollars.    I  think  that  was  the  amount.    We  were  to  pay  sixteen 
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hundred  dollars.  I  assumed  twelve  hundred,  and  Mr.  Lamson  assumed 
the  four  hundred.  At  that  time  be  had  a  note  of  mine  for  four  hundred 
dollars.  I  do  not  know  but  he  had  tbe  three  hundred  dollars  before 
that.  I  cannot  say  as  to  that.  I  paid  him  twelve  hundred  dollars  out 
of  the  sixteen  hundred.  1  paid  the  twelve  hundred  dollar  note  or  the 
twelve  hundred  dollars  out  of  the  sixteen  hundred  dollars.  It  was  when 
I  was  in  a  better  condition  financially  than  I  am  now.  Mr.  Lamson  was 
to  pay  the  other.  lie  finally  got  me  to  indorse  this  fourhundred-dollar 
note,  and  I  suppose  he  went  to  the  bank  with  that  and  got  the  money. 
In  relation  to  the  question  of  Mr.  Leipold,  I  *id  call  on  Mr.  Leipold  sev- 
eral times,  hoping  that  by  some  means  Mr.  Lamson  would  make  an  ar- 
rangement to  meet  that  four  hundred  dollars,  and  he  has  assured  me 
many  and  many  a  time  that  he  would  do  so.  I  would  like  to  ask  Mr. 
Leipold  whether  Mr.  Lamson  has  not  often  called  upon  him  as  to  mak- 
ing arrangements  about  it,  assuming  in  that  way  that  he  was  responsi- 
ble for  it. 

Mr.  Lbipold.  I  do  not  remember. 

Mr.  Cameron.  No  doubt  Mr.  Lamson,  being  the  maker  of  the  note, 
is  liable  at  least. 

Mr.  BiGHARDS.  I  wanted  to  know  if  Mr.  Lamson  did  not  call  on  Mr. 
Ijeipold  with  reference  to  making  an  arrangement  for  that  note.  I  asked 
him  the  question  to  show  that  I  did  not  receive  any  consideration  for 
it ;  because  if  Mr.  Lamson  still  assumes  that  he  is  responsible,  he  would 
not  do  that  if  I  had  received  a  consideration  on  that  note. 

Mr.  Leipold.  I  do  not  know  Mr.  Lamson.  I  do  not  know  that  be 
called  to  see  me.  There  was  a  gentleman  whose  name  I  do  not  i-ecall 
(it  was  not  Lamson)  who  has  been  to  see  me  and  has  spoken  to  me  on 
the  subject  several  times,  as  to  whether  the  commissioners  would  not 
make  some  compromise ;  that  it  was  a  church  affair  and  they  would 
like  very  much  to  make  some  compromise. 

Mr.  BiGHARDS.  He  has  never  paid  it,  and  I  do  not  know  whether  he 
will  ever  be  able  to  pay  it.  I  have  been  assured  by  Mr.  Lamson  fre- 
quently that  he  had  called  on  Mr.  Leipold  and  spoken  to  him  about  it. 

Mr.  Leipold.  We  have  judgment  for  the  amount  of  money  against 
Mr.  Lamson  and  Bichards  both. 

Mr.  BiGHARDS.  I  am  aware  of  that.  I  know  that  judgment  was 
taken  against  me  as  an  indorser,  and  I  am  free  to  say  that  if  the  Lord 
ever  puts  mone^'  enough  into  my  pocket  I  will  pay  it. 

Mr.  Cameron.  The  Lord  will  not  do  it  for  you.  You  must  do  it 
yourself  in  some  way. 

Mr.  BiGHARDS.  Well,  the  Lord  may  help  me  to  do  it.  I  have  got  a 
good  deal  of  confidence  in  the  Lord  yet. 

The  Chairman.  The  Lord,  Mr.  Bichards,  doubtless  is  engaged  in 
more  profitable  business  than  putting  money  in  your  pockets. 

TBE  D.  A.  CONNOLY  LOAN. 

Q.  Let  me  ask  you,  Mr.  Bichards,  what  you  know  about  the  loan  to 
D.  A.  Oonnoly  in  September,  1872.  Upon  what  security  was  that  loan 
made,  and  who  approved  the  security  f — A.  I  have  no  recollection  of  it 
whatever.  I  do  not  know  the  man,  and  I  do  not  know  anything  about 
the  loan. 

THE  VANDENBUBGH  LOANS. 

Q.  What  do  you  know  of  tbe  loans  made  to  Vandenburgh  fiom  Oc- 
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tober,  1872,  to  April,  1873,  and  what  were  the  secarities  upon  which 
these  loans  were  made? — A.  I  think  I  do  not  know  all  of  the  loans 
made  to  Yandenbnrgh.  I  think  some  of  them  were  made  before  I  be- 
came a  member  of  the  finance  committee,  and  I  do  not  recollect  of  any 
loans  beinfs:  made  to  him  by  the  action  of  the  finance  committee  after  I 
was  a  member.  My  impression  was  then  and  is  now  that  his  loans 
were  made  on  the  strength  of  District  secarities ;  that  is,  that  he  de- 
posited District  securities  in  the  bank  and  took  money  for  them.  I 
cannot  say  about  that.  I  had  nothing  to  do  with  the  financial  work  of 
the  bank.  I  only  knew  it^as  said  that  he  was  drawing  money  on  Dis- 
trict securities,  but  I  had  no  personal  acquaintance  with  him.  He  never 
came  to  me  with  reference  to  them  at  any  time  whatever. 

Q.  There  were  two  loans  made  to  Yandenbnrgh  when  you  were  re- 
ported in  the  minutes  of  the  committe  as  being  present. 

[The  clerk  of  the  committee  read  the  minutes  of  date  October  9, 1873.] 

Mr.  Richards.  Does  it  specify  the  loans? 

The  Chairman.  One  is  for  twenty-two  hundred  and  forty-eight  dol- 
lars and  one  for  five  thousand  dollars.  There  were  present  in  the  com- 
mittee at  the  time  Messrs.  Alvord,  Cole,  Balloch,  Bichards,  Tuttle,  and 
Langston. 

Mr.  Bichards.  I  presume  that  is  the  one  I  have  in  minil.  I  recollect 
the  application,  and  that  I  opposed  the  application  and  considered  that 
the  District  securities  were  not  the  right  kind  of  securities  to  effect 
loans  upon  the  bank.  I  took  that  ground  at  almost  all  the  meetings. 
Many  of  the  loans  were  made,  however,  upon  them  when  I  was  not 
present.  I  think  some  of  them  were  the  Vandenburgh  loans*  I  know 
that  I,  at  that  time,  did  not  consider  that  District  securities  were  the 
proper  kind  of  securities  for  the  bank  to  loan  upon. 

By  Mr.  Withers: 
Q.  I  understand  that  a  majority  of  the  finance  committee  thought 
differently  t — A.  Yes,  sir. 
Q.  And  authorized  the  loans  f — A.  Yesj  sir. 

THE  LOANS  TO  B.  I.  FLEMING. 

By  the  Chairman  : 

Q.  What  do  you  know  about  the  loans  made  to  B.  I.  Fleming  from 
July,  1872,  to  January,  1874  f  What  was  the  character  of  the  securi- 
ties when  given,  and  who  approved  them  as  members  of  the  finance 
committee? — A.  I  cannot  mention  the  securities  except  in  this  case. 
Whenever  any  loan  was  called  for  before  the  finance  committee,  and  an 
application  was  presented  to  the  finance  committee,  there  was  never  a 
loan  made  without  a  good  report  accompanying  it  in  regard  to  the  value 
of  the  property,  and  that  we  were  assured  by  the  actuary,  and  by  other 
parties  who  were  employed  to  examine  the  property,  that  there  was  at 
least  a  value  of  double  the  amount  called  for  in  every  case.  So  far  as  I 
know,  this  was  the  custom.  I  do  not  know  of  a  single  instance  when 
we  were  not  particular  in  regard  to  that.  1  think  there  were  some  loans 
to  Mr.  Fleming,  but  in  all  cases  his  securities  were  considered  more 
than  double  the  amount  that  was  called  for;  tbat  is,  they  were  so  con- 
sidered at  the  time. 

Q.  You  were  on  the  finance  committee  when  this  loan  was  made, 
were  you  not? — A.  Yes,  sir;  when  some  of  them  were  made;  but  the 
identical  loans  I  could  not  mention. 
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THE  LOANS  TO  A.  PANISTBLL. 

Q.  What  coDoection  had  jou  with  the  Ioeds  made  to  A.  PanQellt— 
A.  None  whatever,  that  I  know  of. 

Q.  Hftve  yoa  any  recollection  of  those  loans  ? — A.  No,  sir;  none  what- 
ever.   I  cannot  think  of  any  now. 

,THE  EVAN  LYONS  LOAN. 

There  is  one  point  in  reference  to  the  Evan  Lyons  loau  that  I  might 
possibly  volanteer  a  statement  apon,  as  General  Ballocfa  did,  if  I  may 
be  permitted. 

The  Chairman.  You  are  at  liberty  of  course  to  make  such  statement. 

Mr.  EiGHABDS.  I  happen  to  know  as  much  about  that  as  about  any 
other  loan,  because  Lyons  came  frequently  to  me  in  my  ofBee  to  secure 
my  influence.  I  wsis  rather  opposed  to  it,  and  on  the  ground  that  Gen- 
era) Balloch  stated  that  there  was  at  first  another  lien  upon  it,  and  ray 
impression  is  that  at  the  first  offer  that  was  made  there  was  not  the  full 
amount  of  hisproperty  guaranteed.  I  think  there  was  some  division  of  his 
property',  so  that  while  all  his  property  was  not  guaranteed  when  he  asked 
for  loans  at  first,  they  were  for  small  amounts;  finally  the  loan  was  carried 
up  to  $34,000,  and  the  full  amount  of  his  property  was  given  as  security. 
My  impression  in  regard  to  that  is  similar  to  that  of  General  Balloch. 
It  strikes  me  that  when  he  asked  for  the  first  loans  they  were  of  small 
amounts,  and  he  did  not  offer  the  whole  of  his  property  as  security,  and 
he  afterwards  changed  that.  I  recollect  in  a  conversation  with  me  he 
first  wanted  to  get  a  small  loan  ;  then  he  changed  his  mind.  He  was 
to  see  me  half  a  dozen  times,  and  finally  he  came  to  me  and  said  that 
the  whole  of  his  property  should  be  given  as  security  for  the  loan.  Then 
I  said,  *'  If  the  property  is  worth  double  the  amount  of  thirty-four  thou- 
sand dollars  I  have  no  objection  to  the  loan.^ 

THE  SENECA  SANDSTONE  COMPANY  LOAN. 

I  would  like  also  to  say  a  word  in  regard  to  the  loan  to  the  Seneca 
Sandstone  Company.  I  was  present  at  the  time  that  the  subject  of  the 
loan  to  that  company  was  brought  before  the  finance  committee.  That 
was  the  first  that  I  knew  of  it,  and  I  thought  with  the  rest  that  there 
were  some  objections  to  it,  and  I  took  very  decided  grounds  against  the 
surrender  of  those  securities ;  and  I  may  say  that  to  the  last  I  took  de- 
cided grounds  against  it.    I  believe  that  I  never  waived  my  objections. 

By  Mr.  Gamebon  : 

Q.  You  wanted  to  let  it  be  fought  out  in  the  courts! — A.  Yes,  sir;  I 
thought  if  they  felt  they  really  had  a  claim  upon  those  securities  that 
we  ought  to  let  them  test  it  by  law.    That  is  the  position  I  took. 

Mr.  Cameron.  That  is  what  ought  to  have  been  done. 

By  Mr.  Garland  : 
Q.  What  was  the  vote  of  the  trustees  on  that  proposition  f — A.  I  can- 
not quite  say.  My  impression  is  that  when  the  final  vote  was  taken  I 
was  not  present  at  the  meeting  of  the  finance  committee.  I  have  no 
recollection  of  voting.  I  may  have  been  present;  if  so,  I  know  that  I 
took  my  ground  against  it,  but  I  have  no  recollection  of  being  present 
when  that  vote  was  taken.  I  thipk  I  was  called  away  and  the  vote  was 
taken  when  I  was  not  at  the  meeting.  I  cannot  recollect  of  the  vote 
ever  having  been  taken. 
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Q.  Were  tbere  any  opinioDS  from  le^l  gentlemen  given  on  the  sab- 
jectf — A.  Tea,  sir;  I  recollect  especially  that  an  opinion  was  given  by 
Mr.  Lang8ton,  after  he  had  consulted  with  others.  StilU  I  took  the 
ground  that  if  we  did  not  do  it,  the  better  way  was  for  us  to  let  them 
secure  it  by  a  suit.  They  were  given  for  some  consideration,  I  suppose, 
and  I  felt  as  though,-  having  been  given  for  some  consideration,  we 
ought  not,  as  a  matter  of  coarse,  to  surrender  them  until  they  could 
prove  that  we  had  no  right  to  them. 

SELECTION  OF  THE  COMMISSIONERS. 

Q.  You  were  present  at  the  time  of  the  selection  of  the  three  commis- 
sioners, were  you  not  f — A.  Yes,  sir ;  I  was. 

Q.  You  have  heard  the  statement  of  General  Balloch  in  reference  to 
that? — A.  Yes,  sir;  and  I  fully  agree  with  bis  statement. 

Q.  You  have  no  other  facts  or  circumstances  that  will  give  any  addi- 
tional light  upon  that ! — A.  None  at  all.  He  has  stated  very  clearly 
all  the  facts  of  the  case. 

PROVISIONS  REGULATING  ACTION  OF  THE  BOARD. 

By  Mr.  Withers  : 

Q.  I  see  under  section  3  of  the  act  of  incorporation  the  following 
provision  regarding  the  management  of  the  business  of  the  corpora- 
tion (reading) : 

Section  3.  Be  U  further  enacted,  That  the  basiness  of  the  corporation  shall  be  man- 
aged and  directed  by  the  board  of  trast-ees,  who  shall  elect  from  their  uamber  a  presi" 
dent  and  two  Tice-presidents,  and  may  appoint  such  other  officers  as  they  may  see  fit' 
nine  of  the  trustees,  of  whom  the  president  or  one  of  the  vice-presidents  shall  be  one* 
shall  form  a  quorum  for  the  transaction  of  business  at  any  regular  or  adjourned  meet- 
ing of  the  board  of  trustees ;  and  the  affirmative  vote  of  at  least  seven  members  of 
the  board  shall  be  requisite  in  making  any  order  for  or  authorizing  the  investment  of 
any  moneys,  or  the  sale  or  transfer  of  any  stock  or  securities  belonging  to  the  corpo- 
ration, or  the  appointment  of  any  officer  receiving  any  salary  therefrom. 

Q.  Do  you  know  whether  the  provisions  of  that  law  were  observed 
in  reference  to  this  transaction  ? — A.  I  know  that  it  was  the  intention 
to  observe  them  after  I  became  acquainted  with  them  and  became  a 
member. 

Q.  A  member  of  the  board  ? — A.  No ;  of  the  finance  committee.  I 
had  nothing  to  do  with  the  loans  excepting  in  the  general  meetings  be- 
fore. I  do  not  know  that  my  attention  was  ever  called  to  that  particu- 
lar act.  I  know  there  was  a  very  great  degree  of  hesitancy  in  all  cases 
in  regard  to  loans.  I  know  that  loans  were  refused  on  that  ground 
after  I  was  a  member  of  the  finance  committee. 

Q.  Tou  are  unable  to  state  whether  that  particular  provisiou  of  the 
law  was  or  was  not  observed  in  the  transaction  which  we  have  now 
under  consideration  ? — A.  I  think  it  was  in  all  cases  that  came  before 
the  finance  committee.  I  do  not  know  what  was  done  outside  of  the 
finance  committee,  but  I  know  that  the  finance  committee  acted  on  the 
loans  rigidly,  and  that  we  had  our  meetings,  as  Oeneral  Balloch  stated, 
once  a  week,  sometimes  oftener,  and  they  lasted  for  two  or  three  hours 
a  day. 

PROVISION  CONCERNING  A  QUORUM. 

By  Mr.  Cameeon  : 
Q.  Of  how  many  members  did  the  finance  committee  consist,  Mr. 
Bichards  ! — A.  I  think  we  always  considered  five  a  quorum. 
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Q.  So,  then,  ^^,^^'f  ^^  a  quorum,  a  majority  of  a  quorum  could 
transact  busine®®  '""^-  My  impression  is  that  there  were  nine  members. 
1  do  not  quite  r^^^mber.  I  know  that  we  considered  five  to  be  a  quo- 
rum :  that  is  th®  ^n^pression  that  I  have.  I  may  be  mistaken  about 
that,  but  I  think  ^^^  number  was  changed  to  five,  and  I  think  that  three 
was  considered  i^  ^^  *  niajority  of  the  quorum.  But  there  are  some 
points  about  that  ^^*^*^  ^  cannot  at  this  time  quite  recollect. 

Q.  If  five  mem^®''8  constituted  a  quorum  and  a  majority  of  the  five 
could  make  and  d^^®^™^"®  ^^^  matters  before  them,  then  you  can  see 
that  three  of  the  n^ne  members  could  accept  or  reject  loans,  or  do  anv 
other  business  that  ^^S^^  properly  come  before  the  finance  com  mi  ttee.-l 
A.  I  understand  fro*"  ^^^^  section  of  the  act  incorporating  the  company, 
which  you  have  read*  ^^^^  ^^^>^®  ^®re  nine  members  of  the  finance  com- 
mittee.* 

Mr.  Balloch.  The^®  were  only  five  members  of  the  finance  com- 
mittee. 

By  Mr.  Withers  : 
Q.  This  has  reference  to  the  board  of  trustees,  not  to  the  finance  com- 
mittee.— A.  O,  a  quorum  of  the  trustees.    I  recollect.    Then  it  was 
five,  and  three  constituted  a  quorum  of  the  finance  committee  and  nine 
for  the  board  of  trustees.    1  recollect  now. 

FINANCE  COMMITTEE'S  ACTION  ON  LOANS. 

By  Mr.  Cameron  : 

Q.  Did  not  the  board  of  trustees,  in  fact,  render  the  provision  of  the 
charter  read  by  Senator  Withers  nugatory  when  they  authorized  the 
finance  committee  of  five  to  accept  loans  and  transfer  securities  and  do 
any  other  business  that  might  come  before  the  board  ? — A.  I  do  not 
know  that  I  can  give  an  answer  to  that  question.  I  can  hardly  say 
whether  it  was  legally  correct  or  not.  Whenever  the  finance  comnaittee 
made  a  loan,  it  was  always  understood  that  the  loan,  or  that  decision  of 
the  finance  committee,  was  to  be  reported  to  the  full  board  at  its  next 
monthly  meeting,  for  their  approval. 

Q.  Was  that  understood  for  loans  that  were  of  the  ordinary  nature? — 
A.  Always;  every  loan.  The  report  of  the  actuary  was  made  to  the 
full  board  monthly,  and  all  these  subjects  that  had  come  before  the 
finance  committee  were  then  acted  on  or  reacted  upon,  and  approved  or 
rejected  by  the  board ;  in  some  cases  rejected. 

•   By  Mr.  Withers  : 

Q.  What  I  wanted  to  get  at  was  if  you  knew  and  could  inform  us 
who  were  the  seven  aflSrmative  votes  in  the  board  by  which  this  trans- 
fer of  securities  was  authorized  f — A.  Of  the  board  of  trustees  f 

Q.  Yes,  sir. — A.  Of  the  Seneca  Sandstone  loan  ! 

Q.  Yes,  sir. — A.  Will  you  please  state  the  provisions  of  the  act  again  f 

Mr.  Withers.  This  by-law  requires  that  the — 

Affirmative  vote  of  at  least  seven  members  of  the  board  shall  be  requisite  in  making 
any  order  for  or  anthorizing  the  investment  of  any  moneys  or  the  sale  or  transfer  of 
any  stock  or  securities  belonging  to  the  corporation,  or  the  appointment  of  any  officer 
receiviog  any  salary  therefrom. 

Now,  loans  were  made,  to  secure  which  certain  securities  were  depos- 
ited. These  securities  were  transferred  afterwards.  I  wish  to  ascertain 
whether  that  transfer  was  made  in  accordance  with  the  provisions  of 
the  law  I  have  qnotetl. — A.  Well,  I  cannot  tell.    I  do/not  Jigow  who 
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were  present  in  the  board ;  I  cannot  say  precisely  abont  that ;  I  cannot 
recollect  when  it  was  acted  npon  before  the  board.  It  may  have  been 
when  I  was  present,  but  I  do  not  remember ;  and  if  made  with  less 
than  a  majority  of  seven,  of  coarse  it  was  a  violation  of  the  law. 

Q.  Bat  yoa  have  no  recollection  whether  it  was  or  not  I — A.  No  j  I 
think  at  the  time  of  the  final  action  I  was  not  present. 

Mr.  Leipold.  Yoa  will  probably  find  the  action  of  the  board  of  trns- 
tees  at  the  very  next  meeting  succeeding  that  date  in  the  trustees'  min- 
ute-book  there  (referring  to  the  book). 

Mr.  Withers.  I  find  that  it  was  the  next  meeting  after  that  of  No- 
vember 13, 1873,  and  I  see  there  were  present  Messrs.  Alvord,  2Scil,weil, 
Lewis,  Wormley,  Purvis,  Langston,  Balloch,  Augusta,  Ward,  and 
Bowen. 

Mr.  Balloch.  Mr.  Bowen  was  the  only  man  who  opposed  it.  All 
the  rest  voted  for  it. 

Mr.  BiCHARDS.  Are  these  the  minutes  of  the  meeting  ? 

Mr.  Withers.  Yes,  sir ;  it  does  not  appear  that  you  were  present  at 
that  meeting.  The  vote  is  not  recorded  though.  It  is  mentioned  that 
they  adopted  the  report  of  the  finance  committee,  and  no  record  of  the 
vote  by  which  it  was  done  is  given. 

By  Mr.  Cameron  : 

Q.  Mr.  Bichards,  how  often  were  the  regular  meetings  of  the  board 
of  trustees  held  f  Were  they  held  weekly  ! — A.  Monthly,  unless  we 
had  occasional  special  meetings. 

Q.  What  day  in  the  month  f — A.  It  was  on  a  regular  day  of  the 
month,  I  suppose,  but  I  cannot  now  tell  just  what  day. 

Mr.  Leipold.  On  the  second  Thursday. 

Mr.  Withers.  They  seem  to  have  been  held  in  the  second  week  of 
the  month. 

By  Mr.  Cameron  : 

Q.  Now,  if  an  application  were  made  for  a  loan,  we  will  suppose  the 
day  after  the  board  of  trustees  met  in  any  month,  if  it  were  referred  to 
the  finance  committee,  was  the  loan  made  or  not  until  it  was  submitted 
to  the  board  of  trustees  at  their  next  meeting,  a  month  thereafter  T 
Were  not  the  loans,  as  a  matter  of  fact,  made  upon  the  report  of  the 
finance  committee,  without  submitting  them  to  the  board  of  trustees^ 
without  waiting  a  month  ? — A.  My  impression  is  that  in  all  eases  where 
there  was  any  doubt  as  to  the  securities  in  the  estimation  of  the  finance 
committee,  loans  were  effected  in  small  amounts,  but  not  in  large  sums. 
Large  sums  almost  universally^ — I  think  universally — were  brought 
before  the  whole  board  before  they  were  accepted  j  but  I  think  that 
in  small  amounts,  when  there  was  considered  to  be  any  doubt  as  to  the 
security,  the  loans  were  effected.  At  least  the  finance  committee  acted 
upon  them  and  approved  tbem,  1  suppose.  I  never  took  the  pains  to 
examine  what  the  actuary  did  after  the  vote  of  the  finance  committee 
was  had,  bat  I  suppose  they  were  usually  paid.  Thej  were  always  re- 
ported, however,  even  then,  at  the  next  monthly  meeting,  so  that  there 
was  a  chance  for  their  approval  or  disapproval.  I  think  in  one  or  two 
cases  there  was  a  reversal — cases  in  wliich  money  had  been  paid,  and 
it  had  to  be  refunded.  1  think  there  were  one  or  two  cases  of  that 
kind. 

Q.  Kefunded  by  whom  f — A.  By  the  party  effecting  the  loan.  I  think 
I  have  a  recollection  of  the  fact  in  one  or  two  cases.  I  cannot  call  up 
the  facts  distinctly,  but  I  think  I  remember  that  the  trustees  did  not 
approve  the  loans  and  they  were  refunded.  ^.^.^.^^^  ^^  i^OOQ IC 
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Q.  Sappose  sacb  a  loan  was  made  on  a  note  dae  in  sixty  days,  and 
the  maker  of  the  note  or  the  person  who  had  it  discounted  had  received 
the  money  5  you  do  not  pretend  to  say,  do  you,  that  you  could  compel 
him  to  refund  or  pay  the  money  until  the  note  matured  f — A.  It  was  not 
allowed  to  be  reissued.  I  won't  be  positive  about  that,  but  I  have  one 
case  in  mind  where  the  loan  was  not  extended  at  all  in  consequence  of 
some  doubt  about  it. 

Q.  Well,  my  only  object  in  asking  this  question  was  to  ascertain 
whether  the  board  of  trustees  really  strictly  followed  out  the  provisions 
of  the  statute  read  by  Senator  Withers,  or  whether  they  delegated  their 
authority  to  the  finance  committee  to  make  the  loan. — A.  I  cannot  state 
with  regard  to  that,  because  I  do  not  know  that  there  was  any  formal 
act  oh  the  part  of  the  trustees  in  delegating  power  to  the  finance  com- 
mittee, any  other  than  is  given  in  the  law. 

Mr.  Cameron.  Well,  that  is  all  at  present,  Mr.  Richards.  I  suppose 
that  if  you  desire  to  make  any  further  explanations  we  will  hear  them. 

PERSONAL  ACCOUNT  OF  Z.  RICHARDS. 

Mr.  RiGHABDS.  I  would  like  to  state  that  my  passbook,  which  I  used 
in  connection  with  the  bank,  says  that  there  is  in  my  favor  a  certain 
amount  to  offset  the  notes  which  I  was  indorsed  for.  I  find,  however, 
that  a  new  entry  has  been  made  upon  my  pass-book  of  two  hundred  dol- 
lars, charged  against  me,  which  is  a  second  charge ;  it  is  charged  twice 
over.  I  make  this  statement  here  so  that  when  I  come  to  settle  with 
the  bank,  as  I  hope  to  do,  I  shall  have  that  matter  brought  up. 

By  Mr.  GaelatsD  : 

Q.  Well,  in  that  connection,  Mr.  Richards,  have  you  examined  the 
books  of  the  hank  to  see  whether  or  not  you  have  overdrawn  your  ac- 
count ? — A.  I  have  not  examined  the  bank-books. 

Q.  You  have  not  examined  the  books  of  the  bank  f — A.  No,  sir  j  I 
have  not  examined  them ;  I  have  my  check-book. 

Mr.  Gabland.  You  had  better  make  an  examination  of  that,  for  we 
may  interrogate  you  again  on  that  point. 

Mr.  Leipold.  Why,  Mr.  Richards,  you  have  your  own  pass-book,  you 
say;  did  you  ever  speak  to  the  commissioners,  or  to  any  one  of  them, 
about  that!— A.  I  did,  sir;  and  have  letters  from  you  on  that  very 
point. 

Mr.  Leipold.  On  what  point ;  that  your  account  is  overdrawn  t 

Mr.  Richards.  Yes,  sir;  in  order  to  make  it  overdrawn  the  entry  of 
two  hundred  dollars  is  made  twice  over. 

Mr.  Leipold.  Did  you  ever  come  back  with  your  pass-book  to  have 
it  examined  into  ? 

Mr.  RiCHAEDS.  I  have  sent  a  statement  to  yourself  in  writing. 

Mr.  Leipold.  You  have  !  I  do  not  remember  any  such  statement. 
The  fact  is,  Mr.  Richards,  your  account  is  overdrawn,  and  I  have  writ- 
ten you  letters  calling  your  attention  to  it. 

Mr.  Cameron.  He  explains  that  by  stating  that  the  sum  of  two  hun- 
dred dollars  was  charged  against  him  twice  on  the  same  day,  and  the 
same  two  hundred  dollars. 

Mr.  Leipold  (addressing  Mr.  Fitzpatrick,  committee's  expert).  Has 
Mr.  Richards's  account  been  examined  ? 

Mr.  Fitzpatrick.  Yes,  sir ;  and  it  shows  an  overdraft  of  about  one 
hundred  and  fifteen  dollars. 
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TESTIMONY  OF  GEOBGE  W.  STICKNEY. 

Washington,  D.  C,  January  24, 1880. 
Mr.  Geobgk  W.  Stickney  sworn  and  examined. 
By  Mr.  Cameron  : 

Question.  Mr.  Stickney,  where  do  you  reside  at  the  present  time  f — 
Answer.  In  Washington,  D.  0. 

Q.  How  long  have  you  resided  in  Washington  ? — A.  Almost  sixteen 
years. 

Q.  What  connection,  official  or  otherwise,  had  j'ou  with  the  Freed- 
man's  Bank,  as  it  is  called  ? — A.  I  was  clerk  in  that  bank  from  the  Ist 
of  May,  1867,  to  the  Ist  of  July,  1869.  I  was  then  elected  assistant 
actuary,  and  was  assistant  actuary  till  the  1st  of  August,  1872,  and 
actuary  from  that  time  till  the  bank  closed. 

Q.  You  may  state,  generally,  what  the  duties  of  the  assistant  actuary 
were?— A.  About  the  same  as  the  duties  of  an  assistant  cashier  in  an 
ordinary  bank. 

Q.  Who  was  the  actuary  during  the  time  that  you  were  assistant 
actuary  !— A.  Mr.  D.  L.  Eaton. 

Q.  And  the  duties  of  the  actuary  were  about  the  same  as  those  of  a 
cashier  in  an  ordinary  bank  ! — A.  Yes,  sir. 

Q.  Was  the  office  of  assistant  actuary  and  actuary  a  bonded  office? — 
A.  It  was  not,  sir. 

Q.  Neither  ? — A.  The  assistant  actuary  was  not. 

Q.  Was  the  actuary! — A.  Yes,  sir;  it  wa^. 

Q.  Did  you  give  bonds  when  you  became  actuary  ? — A.  I  did  not ; 
no,  sir. 

Q.  How  were  you  excused  from  giving  bonds  T — A.  I  never  was  asked 
or  reqaired  to  give  bonds  until  the  meeting  in  March,  1874, 1  think,  or 
the  first  of  April,  when  the  question  came  up  of  bonding  the  officers  ; 
and  at  that  time  I  said,  knowing  the  condition  of  the  bank,  that  I  did 
not  iee\  like  giving  a  bond,  and  if  it  was  required  of  me,  I  would  resign. 

Q.  You  declined  to  give  a  bond,  then,  at  that  time,  and  it  was  not  in- 
sisted upon  f — A.  Yes,  sir. 

METHOD  OF  OBTAINING  LOANS  FROM  THE  BANK. 

Q.  Explain,  now,  if  you  please,  in  a  general  way,  the  method  of  ob- 
taining loans  from  the  Freedman's  Bank. — A.  Generally  the  application 
was  made  to  the  actuary,  or  to  the  president  of  the  board,  and  by  them 
referred  to  the  finance  committee  for  their  approval.  If  they  were  real- 
estate  loans,  the  finance  committee  generally  referred  them  to  the  actu- 
ary and  president,  or  to  the  actuary  alone,  for  valuation  of  the  property, 
to  report  at  the  next  meeting.  The  finance  committee  held  meetings 
once  a  week  ;  upon  the  approval  of  the  finance  committee  the  loans  were 
made.  There  were  some  loans  on  personal  securities  that  were  made  by 
the  officers  ;  most  of  them  were  reported  to  the  finance  committee  for 
their  approval.  If  any  securities  were  objected  to  by  the  finance  com- 
mittee, why,  it  was  not  done  again. 

Q.  The  rule,  then,  was  to  refer  applications  to  the  finance  committee  f 
— A.  Yes,  sir. 

Q.  And  the  applications  would  then  be  passed  upon  by  the  finance 
committee,  for  approval  by  that  committee  ?— A.  Yes,  sir;  and  the  loan 
was  made. 
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Q.  Was  it  made  prior  to  sabmittiog  it  to  the  board  of  trustees  ? — A. 
It  was. 

Q.  The  ouly  loans  sabmitted  to  the  board  of  trustees  were  those  that 
had  been  already  made. — A.  Yes,  sir. 

•  Q.  No  matter  whether  the  loan  was  for  a  larger  or  smaller  amount  f — 
A.  Except  for  loans  on  real  estate  and  other  securities  outside  of  Wash- 
ington. We  had  applications  for  loans  from  the  different  branches.  All 
these  were  referred  to  the  finance  committee,  and  by  them  to  the  board 
of  trustees.  There  were  no  loans  made  outside  of  the  city,  unless  au- 
thorized by  the  board  of  trustees.  . 

LOANS  UPON  INDIVIDUAL  NOTES. 

Q.  Do  yon  recollect  whether  any  loans  were  ever  made  upon  the  per- 
sonal guarantee  of  any  member  of  the  board  of  trustees  Y  What  I  mean 
by  guarantee  is,  upon  the  note  of  individuals,  or  their  indorsement  T — 
A.  I  do  not  remember  of  any  loans  having  been  made  on  any  notes — 
that  is,  personal  notes — of  members  of  the  board  of  trustees.  Some  of 
them  may  appear  as  ofBcers  of  corporations,  when  loans  were  made.  A 
ew  loans  wer  e  made  on  the  indorsements  of  one  or  two  of  the  members, 
wo  of  whom   have  been  here  this  morning. 

Q.  Do  you  know,  as  a  matter  of  fact,  whether  you  as  assistant  actu- 
ary, or  as  actuary,  have  made  any  loans  that  were  not  approved  by  the 
finance  committee? — A.  I  think  there  are  some  few;  yes,  sir. 

Q.  Can  you  state  now  what  loans  these  were? — A.  I  cannot;  it  was 
a  long  time  ago. 

Q.  Well,  when  not  approved,  what  was  done  in  such  cases? — A.  There 
were  but  a  few  loans,  a  few  small  loans,  and  some  vouchers,  and  one 
thing  or  other,  amounting  perhaps  to  four  or  five  thousand  dollars,  that 
were  carried  along  from  month  to  month  without  anything  being  said 
about  them,  and  some  small  notes,  amounting  to  eight  or  ten  thousand 
dollars,  of  that  kind. 

Q.  I  suppose  you  would  try  to  collect  them  and  not  make  any  more 
such  loans? — A.  O,  no;  these  were  kept  along  from  month  to  month. 

THE  SENECA  SANDSTONE  COMPANY  LOAN. 

Q.  A  great  deal  has  been  said  about  this  loan  to  the  Seneca  Sand- 
stone Company;  canyon  give  us  any  information  in  regard  to  that  loan? 
— A.  The  only  information  I  can  give  you  in  regard  to  that  loan  is 
what  is  in  here,  and  my  statement  to  the  finance  committee  and  board 
of  trustees  at  the  time  the  matter  came  up  of  returning  the  securities 
and  the  note. 

Q.  Well,  you  may  repeat  that,  so  that  it  may  go  into  the  record? — A. 
I  will  read  a'  statement  that  I  made  to  Mr.  Laugston  as  chairman  of 
the  finance  committee. 

THE  MATTER  OF  THE  "SENECA  STONE  COMPANY." 

Statement  of  the  actuary  of  the  Freedman's  Savings  and  T^ust  Company  in  regard  to  the 
transactions  had  ivith  the  Maryland  Freestone  Mining  a»d  Manufacturing  Company, 
and  tcith  Messrs,  Kilbourn  and  Evans. 

Washington,  D.  C,  ybvemher  6, 1873. 
J.  M.  Langston,  Esq., 

Chairman  Special  Committee : 
At  yonr  request  I  wonld  make  the  foUowtng  statement  as  to  transaotioDS  had  by  this 
compaDy  with  the  Maryland  MintDg  aad  ManQfacturiug  CompaDy,  and  with  Mcu>b* 
Kilbourn  and  Evans. 
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Ist.  As  shown  by  the  books  of  the  company,  May  18,  1870,  $4,000  was  loaned  to  said 
Maryland  Freestone  Manufacturing  and  Mining  Company,  secured  by  $10,000  of  their 
second-mortgage  bonds. 

2d.  July  25,  1870,  the  Freedman's  Savings  and  Trust  Company  bought  of  said  Mary- 
land Freestone  and  Mining  Company  $20,000  of  their  first-mortgage  bonds  at  90,  with 
the  verbal  understanding  that  the  company  would  take  said  bonds  back  from  the  bank 
at  par  after  two  years. 

3d.  July  17,  1671,  a  further  loan  was  made  of  the  Freed  man's  Savings  and  Trust 
Company  by  said  Mioing  Company,  of  $27,000,  secured  by  $49,000  second-mortgage 
bonds  of  the  same  as  coVat-eral.  This  statement  shows  that  up  to  January  2, 1872,  the 
bank  held  second-mortgage  bonds  of  the  Maryland  Mining  and  Manufacturing  Com- 
pany, $59,000,  and  $20,000  of  the  first-mortgage. 

4th.  On  January  2, 1872,  as  shown  by  the  Ixxiks,  the  transactions  as  between  the  bank 
and  said  company  were  settled,  said  company  at  that  date  being  in  debt  to  the  Freed- 
man's  Savings  and  Trust  Company,  for  cash  loaned : 

1st.  Loan  of  May  18, 1870 $4,000  00 

2d.  Loan  of  July  25, 1870, being  amount  paid  for  20  first  mortgage  bonds...  18, 000  00 

3d.  Loanof  July  17,1871 27,000  00 

4th.  Interest  due  on  above  loans  December  30,1871 2,785  73 

Total  due  Freedman's  Savings  and  TrustCompany 51,785  73 

At  this  date,  according  to  the  books  of  this  company,  a  transaction  covering  this 
whole  matter  was  had  with  Messrs.  Kilbourn  and  Evans,  whereby  their  note  was  given 
for  $50,000,  payable  six  months  after  date,  and  secured  as  follows,  viz :  24  shares  Amer- 
ican Dredging  Company,  Philadelphia,  Pa.,  $2,400 ;  75  shares  Metropolitan  Paving 
Company  stock,  100  par  value,  $7,500 ;  1,000  shares  Market-House  stock,  50  par  value, 
$50,000;  40  shares  National  Metropolitan  Life  Insurance  Company,  $2,000 ;  150  bonds 
Marvland  Mining  and  Manufacturing  Company,  $500  each,  $75,000;  and  payment  by 
the  Maryland  Freestone  Mining  and  Manufacturing  Company  V)f  $1,785.73  on  account 
of  interest.  This  payment  was  made  by  check  on  the  First  National  Bank,  signed  by 
C.  W.  Hayden,  Treasurer. 
Very  respectfully, 

G.  W.  STICKNEY,  Actuary. 
A  true  copy.    Attest : 
A.  M.  SrEKRY,  Agent. 

Q.  Have  yoa  anything  to  add  to  that  statement  in  regard  to  the  mat- 
ter f — A.  Well,  that  is  all  that  I  know  in  regard  to  that  transaction  up 
to  the  time  that  we  were  informed  of  the  agreement  of  the  actnarj  and 
the  finance  committee  with  Messrs.  Kilbourn  and  Evans. 

Q.  Under  date  of  January  2, 1872,  John  L.  Kidwell,  president  of  the 
Seneca  Sandstone  Oompany,  purchased  from  the  bank  twenty  thousand 
dollars  of  the  first-mortgage  bonds  of  the  Seneca  Sandstone  Company. 
Now,  did  the  the  Freed  man's  Bank  receive  the  benefit  of  the  $20,585 
paid  for  these  bonds  ? — A.  It  did  not.  So  far  as  I  know,  the  proceeds  of 
that  amount  were  part  of  the  fifty-thousanddollar  note — the  fifty-thon- 
sand-dollar  note  of  Messrs.  Kilbourn  and  Evans,  which,  with  the  securi- 
ties of  that  note,  took  up  all  the  securities — the  loans  of  the  Maryland 
Freestone  Mining  and  Manufacturing  Company,  at  that  time  held  by 
the  bank. 

Q.  Well,  does  any  credit  appear  on  the  books  for  that  amount? — A. 
No,  sir  J  the  only  entries  that  ai>peared  would  be  the  payment  of  these 
loans  on  one  side  of  the  book,  and  the  fifty  thousand  dollars  charged  on 
the  other  side. 

THE  AGREEMENT  WITH  KILBOURN  &  EVANS. 

Q.  There  is  a  loan  appearing  on  the  books  as  made  to  Kilbourn  and 
Evans,  January '2, 1872,  of  fifty  thousand  dollars.  Was  or  was  not  that 
an  actual  loan  to  them,  or  was  it  simply  a  transfer  of  this  account  with 
the  Seneca  Sandstone  Company  to  the  other  acconnt? — A.  Simply  a 
transfer  of  the  amount  due  to  the  bank  by  the  Seneca  Sandstone  Corn- 
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paoy.  The  only  money  tliat  I  knew  of  as  passing  in  the  transaction  was 
11,785 ;  and  that  was  paid  by  the  Maryland  Freestone  Mining  and  Manu- 
facturing Company  to  the  bank — the  difference  between  fifty  thousand 
dollars  and  the  amount  due  with  interest. 

Q.  What  became  of  this  amount,  as  charged  to  Kilbourn  and  Evans ; 
did  they  pay  it  ? — A.  They  did  not.  Under  an  agreement  all  the  secnri- 
ties  mentioned  in  the  note,  and  the  note,  were  returned  to  Messrs.  Kil- 
bourn and  Evans,  with  the  exception  of  the  seventy-five  thousand  dollars 
second-mortgage  bondsof  the  Maryland  Mining  and  Manufacturing  Com- 
pany. 

Q.  It  amounted,  then,  in  substance,  to  the  purchase  of  these  seventy- 
five  thousand  dollars  second-mortgage  bonds f — A.  Well,  the  agreement 
says, ''  Said  note  is  payable  six  months  after  date,  with  ten  per  cent,  in- 
terest ;  and  in  case  said  Evans  and  Kilbourn's  note  shall  not  be  paid  as 
it  becomes  due,  then  it  is  fully  agreed  that  the  Freedman's  Savings  and 
Trust  Company  shall  keep  the  seventy-five-tbousand  dollar  bonds  of  the 
Maryland  Freestone  Manufacturing  and  Mining  Company  as  full  pay- 
ment of  said  note  and  interest,  and  surrender  to  said  Evans  and  Kil- 
bourn .the  other  securities  above  enumerated  [save  and  except  the 
$75,000  bonds  of  the  Maryland  Freestone  Manufacturing  and  Mining 
Company]  together  with  their  note." 

Q.  The  bank  bought  these  twenty  thousand  dollars  of  bonds  in  the 
first  place,  did  it  not  f — A.  Yes,  sir. 

Q.  And  then  the  bank  sold  these  same  bonds  to  Kid  well  for  $20,585  f 
— A.  I  do  not  know  whom  the  bonds  were  given  to. 

Q.  Were  not  the  bonds  sold  by  the  bank  for  cash  f — A.  No,  sir ;  I 
have  no  personal  knowledge  of  that  fact ;  but  I  think  not. 

By  Mr.  Withers  : 
Q.  In  that  connection,  I  would  ask  your  attention  to  this  memoran- 
dum, [showing  to  witness  an  entry  in  the  bond-book]. 
Witness  [reading]: 

January  9, 1872,  Sxnbca  Co.,  90. 

KOTS. 

Mr.  John  L.  KidwoU,  on  the  9th  January,  repnrchased  these  bonds,  paying  for  them, 
in  cash,  90o. =118,000. 

With  interest  on  that  amonnt  at  10  per  cent,  from  Jnly  26, 1870,  date  of  purchase 
by  this  company,  less  the  amount  of  coupons  which  had  matured  while  the  company 
held  them. 

Bonds fie.  000 

Interest,  10  percent 2,580 

20,580 
Less  gold  coupons. 

Mr.  Withers.  This  is  a  luemoranduoj,  on  this  book,  which  is  called 
the  ^^  bond-book"  of  the  bank.    Please  look  at  that  entry. 

Mr.  Sticknet.  (Examining.)  I  have  seen  that  entry. 

Q.  Was  not  that  entry  right? — A.  The  note  {memorandum)  was  by 
Colonel  Eaton. 

Q.  The  Colonel  Eaton  who  was  then  actnary  !— ;A.  Yes,  sir ;  Colonel 
D.  L.  Eaton. 

By  Mr.  Cameeon  : 
Q.  Well,  do  the  books  of  the  bank  show  that  that  statement  is  true 
or  false  ? — A.  They  show  that  it  is  not  true. 
Q.  Well,  if  it  is  not  true,  it  must  be  false. 


Digitized  by  VjOOQ iC 


fbesdman's  bavings  and  trust  company.  143 

Mr.  Withers.  There  caDDot  be  two  sides  to  that. 
By  Mr.  Cameron  : 

Q.  Under  date  of  January  9, 1872,  Mr.  Stickuey,  there  is  a  receipt 
signed  by  John  L.  Eidwell,  acknowledging  to  have  received  from  Mr. 
Eaton,  the  then  actuary,  seventy-five  thousand  dollars  bonds  of  the 
Seneca  Sandstone  Company ;  yet,  as  a  fact,  we  find  these  bonds  are 
still  in  possession  of  the  commissioners;  can  you  explain  anything 
about  that  receipt! — A.  I  cannot ;  I  never  heard  of  it  before,  that  I  re- 
member. 

Q.  In  whose  handwriting  is  that  paper  [showing  receipt]  t — A.  In 
the  handwriting  of  Colonel  Eaton. 

Mr.  Leifolb.  That  receipt  was  found  after  the  former  investigation. 

Mr.  Stioknet.  I  do  not  know  anything  about  that. 

Mr.  Garland.  Let  it  be  established.  You  know,  Mr.  Stickney,  that 
it  is  in  the  handwriting  of  Mr.  Eaton? — A.  Yes,  sir. 

Mr.  Cameron  [reading] : 

First  National  Bank,  Washington,  D.  C. 

June  9, 1872. 
Received  of  D.  L.  Eaton,  aciaarj,  $75,000  convertible  bonds  of  Maryland  Mining  and 
Manufacturing  Company,  which  are  held  as  security  for  two  notes  of  said  company, 
one  for  $27,000,  dated  May  18,  1870,  and  one  for  $4,000,  dated  June  7,  1870. 

JOHN  L.  KIDWELL, 

President. 
By  Mr.  Camebon  : 

Q.  In  the  statement  yoa  read,  Mr.  Stickney^tbe  same  one  that  yoa 
gave  before  the  Donglas  committee,  was  it  not ! 

Mr.  Stickney.  Yes,  sir. 

Mr.  Camebon  [resuming].  The  one  addressed  to  Mr.  J.  M.  Langston, 
and  dated  November  6,  ISyS,  in  giving  a  statement  of  the  loans  made 
to  the  Seneca  Sandstone  Company,  yoa  include  among  them  a  note  dated 
July  25, 1870,  for  eighteen  thousand  dollars.  This  appears  to  be  the 
amount  paid  by  the  bank  in  the  purchase  of  these  bonds.  Now,  if  the 
bank  purchased  them,  why  idid  you  include  the  amount,  and  class  it 
with  the  loans  to  the  Seneca  Sandstone  Company  t — ^A.  Because,  while 
it  showed  there  as  a  purchase,  it  virtually  was  a  loan,  under  an  agree- 
ment— a  verbal  agreement,  as  I  understand  it— with  Kidwell,  then 
president  of  the  company,  that  they  should  pay  six  per  cent,  gold  inter- 
est, and  redeem  th'em  at  par  at  the  expiration  of  two  years. 

Q.  So  that  the  books  do  not  show  truly  what  the  transaction  was. — 
A.  No,  sir. 

Q.  Well,  what  was  the  object  in  making  that — perhaps  I  will  call  it 
erroneous,  or  we  had  better  call  it  false — entry  in  the  books  ! — A.  I  do 
not  know. 

Q.  Well,  by  whose  direction  was  it  made  f — A.  It  was  made  by  direc- 
tion of  Colonel  Eaton,  who  was  then  actuary  of  the  Freedman's  Bank. 

By  the  Chaibman  : 
Q.  Were  you  connected  with  the  bank  at  that  time  ? — A.  I  was. 
Q.  In  what  capacity  ? — ^A.  I  was  assistant  actuary  at  that  time. 
Q.  And  knew  of  this  transaction  at  the  time  T — A.  Yes,  sir.    I  knew 
.  about  the  agreement  afterward.    I  made  the  entry  on  the  books  at  that 
time,  as  instructed  by  the  actuary,  as  a  purchase.    I  understood  after- 
wards, that  they  were  to  be  taken  up  at  the  end  of  two  years  at  par. 

By  Mr.  Camebon  : 
Q.  Mr.  Stickney,  in  the  same  statement  made  by  you  to  Mr.  Langston, 
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you  give  the  wbole  indebtedness  of  the  Seneca  Sandatone  Company  on 
the  2d  of  January,  1372,  to  the  bank,  iucludiug  the  eighteen  thousand 
dollars  just  referred  to,  as  $51,785.73.  Kow,  that  includes  accrued  in- 
terest ;  yet  on  the  9th  of  the  same  month,  it  appears  that  the  eighteen 
thousand  dollars  were  bought  from  the  bank  by  the  Seneca  Sandstone 
Company.  Now,  state  how  it  happens  that  Kilbourn  &  Evans  as- 
sumed a  debt  of  fifty  thousand  dollars,  which,  as  is  stated,  was  only  an 
act  of  accommodation  to  the  bank;  and  when  the  loan  is  again  put 
back,  in  the  name  of  the  Seneca  Sandstone  Company,  and  Kilbourn  & 
Evans's  collaterals  surrendered  (excepting  the  $75,000  bonds),  the  Sen- 
eca Sandstone  Company  is  charged  with  a  loan  of  fifty  thousand  dollars, 
eighteen  thousand  of  which  has,  in  the  mean  time,  been  canceled. — A. 
Do  1  understand  the  question  to  be  why,  after  the  note  had  been  sur- 
rendered to  Kilbourn  &  Evans,  it  was  charged  to  the  Seneca  Sandstone 
Company  ? 

Mr.  Cameron.  Yes,  sir. 

A.  I  put  itback  according  to  this  agreement,  that  the  bank  should  take 
the  bonds,  and  it  was  simply  charged  as  an  amount  due  from  the  com- 
pany. 

Q.  Do  you  know  whether  any  of  the  other  officers  of  the  bank  had 
any  knowledge  of  the  agreement  made  by  Evans  with  the  actuary,  in 
*^egard  to  this  bond,  at  the  time  it  was  made? — A.  I  do  not  know.  If 
the  agreement  was  indorsed  by  three  members  of  the  finance  committee, 
the  majority  of  the  finance  committee  indorsed  that  agreement. 

Q.  It  appears,  Mr.  Stickney,  that  the  bank  held  as  collaterals  for  this 
loan  to  the  Seneca  Sandstone  Company  fiftyniue  thousand  dollars  of 
second-mortgage  bonds,  exclusive  of  the  twenty  thousand  dollars  first- 
mortgage  bonds  ? — A.  Yes,  sir. 

Q.  These  were  first-mortgage  bonds — the  twenty  thousand  dollars. 
Now  state  how  the  balance  of  sixteen  thousand  dollars  of  second-mort- 
gage bonds  (which  go  to  make  up  the  seventy-five  thousand  dollars 
now  held  by  the  commissioners)  came  into  the  possession  of  the  bank. 
Where  did  they  come  from  7 — A.  All  I  know  about  it  is  that  they  appear 
there  as  collateral  for  the  note  of  Kilbourn  &  Evans  of  fifty  thousand 
dollars.  The  first  I  saw  of  any  seventy-five  thousand  dollars,  we  had  it 
previous  to  that  fifty-nine  thousand  dollars. 

Q.  Well,  were  these  second-mortgage  bonds  slipped  into  the  bank  as 
security  in  the  place  of  the  twenty  thousand  dollars  fitstmortgage  bonds 
that  had  slipped  out  in  some  way  f — A.  The  seventy-five  thousand  dol- 
lars, under  the  agreement,  was  slipped  in  for  all  that  Maryland  Free- 
stone Mining  and  Manufacturing  Company  loan  in  place  of  the  twenty- 
thousand  dollars  first-mortgage  bonds.  As  I  understood  it,  by  that 
agreement,  as  it  was  carried  out,  the  bank  received,  for  the  fifty-nine 
thousand  dollars  second-mortgage  bonds,  seventy-five  thousand  dollars 
second-mortgage  bonds;  and  the  bank  lost  by  the  transaction  the  dififer- 
ence  in  value  between  the  sixteen  thousand  dollars  second-mortgage 
bonds  and   the  twenty  thousand  dollars  first-mortgage  bonds. 

Q.  Can  you  state  whether  Kilbourn  &  Evans,  or  Kilbourn  &  Latta, 
or  any  one  of  them,  was  ever  employed  by  the  bank  in  appraising  the 
property  of  the  bank,  upon  which  it  was  proposed  to  make  loans? — A. 
Kilbourn  &  Latta  were  designated  by  the  finance  committee  to  appraise 
all  property  on  which  loans  would  be  made.  Under  an  amendment  to 
the  charter  of  May,  1870,  they  acted  in  that  capacity  about  a  year,  I 
think. 

P  Q.  1  find  under  date  May  9,  1870.  of  the  finance  committee's  record, 
that  Messrs.  Killourn  &  Latta,  real  estate  agents,  were  nominated  for 
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appraisers;  were  they  at  that  time  indebted  to  the  bank? — A.  I  think 
not. 

Q.  Can  yon  state  about  what  sums  they  received  as  appraisers  of  the 
bank? — ^A.  The  parties  applying  for  loans  to  the  appraisers!  I  said 
that  I  thought  the  appraisers  were  not  indebted  to  the  bank;  bnt  on 
the  same  page  there  appear  to  be  a  good  many  loans;  I  will  take  that 
back. 

Q.  I  asked  the  question  because  they  had  a  good  many  dealings  with 
the  bank  ? — A.  After  you  asked  the  question,  it  came  to  my  remem- 
brance that  prior  to  May,  1870,  the  bank  was  not  allowed  to  loan  on 
real  estate,  bnt  there  were  considerable  many  loans  made,  and  Kilbourn 
&  Latta  gave  their  demand  note,  secured  by  real  estate  security,  and 
got  money  on  it  in  that  way,  and  made  the  loan  in  that  way. 

By  the  Chairman  : 
Q.  Well,  had  they  not  already  loaned  eighty  thousand  dollars  on  real 
estate,  prior  to  the  passage  of  the  act  you  have  just  referred  to  ? — A. 
Tes,  sir ;  they  were  made  on  what  was  called  the  '^  available  fund." 
Tbey  were  all  demand  loans. 

By  Mr.  Cameron  : 
Q.  On  real-estate  security  ? — A.  Yes,  sir.    The  real-estate  note  wonld 
be  given  for  a  certain  length  of  time,  but  would  be  used  as  collateral  for 
the  demand  note. 

COMMISSIONS  RECEIVED  BY  OFFICERS  OF  THE  BANK. 

Q.  Do  you  know,  as  a  matter  of  fact,  whether  any  of  the  officers  of 
the  bank,  at  any  time,  received  commissions  upon  loans  made  by  the 
bank? — A.  I  do  not;  no,  sir. 

Q.  Do  you  know  whether  Mr.  Eaton,  when  actuary,  did  or  did  not 
receive  such  commissions? — A.  I  did  not,  while  he  was  acting  as  actu- 
ary, know  that  he  received  commissions  in  any  way.  There  was  one 
witness,  in  the  last  investigation,  who  testified  to  some  commissions 
on  loans ;  but  I  never  knew  anything  about  it. 

Q.  Do  you  know  whether  Kilbourn  &  Evans,  or  Kilbourn  &  Latta, 
were  employed  by  the  bank  to  appraise  the  property  where  the  bank 
building  now  stands?— A.  They  were,  sir. 

Q.  Do  you  know  what  they  were  paid  by  the  bank  for  their  services 
in  that  matter?— A.  I  think  they  were  paid  twenty-five  dollars,  although 
I  am  not  sure. 

COMMISSIONS   PAID   TO   KILBOURN    &    LATTA    FOR   PUR- 
CHASE  OF  REAL  ESTATE. 

By  Mr.  Camebon  : 

Q.  Look  at  that  [handing  witness  a  receipt].  State  what  paper  that 
purports  to  be. — A.  It  is  a  receipt  of  Kilbourn  &  Latta  for  two  thousand 
.  and  sixty  dollars. 

Q.  What  was  the  consideration  in  the  case  ?  Was  it  compensation  to 
them  as  appraisers  of  the  bank  property  ? — A.  No,  sir;  this  was  not  for 
appraising  the  property  of  tie  bank ;  it  is  the  commission  paid  to  them 
for  purchasing  the  ground  on  which  the  bank  building  now  stands,  on 
Fifteeuth-and-a-half  street  and  the  avenue. 

Q.  That  is,  it  is  the  commission  paid  to  them  for  a  real-estate  trans- 
action— a  purchase  for  the  bank  ? — A.  Yes,  sir ;  they  were  employed  to 
purchase  that  property  for  the  bank. 
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FEES  TO  W.  H.  WARD  FOR  EXAMINING  TITLE. 

By  Mr.  Gabland  : 

Q.  There  is  an  item  in  the  receipt,  of  sixty  dollars  paid  to  W.  H. 
Ward  for  examining  the  title;  what  is  that? — A.  Mr.  Ward  examined 
the  title  for  the  bank. 

Q.  As  a  lawyer? — A.  Yes,  sir;  he  is  an  examiner  here — an  examiner 
of  titles;  and  we  supposed  at  that  time  that  he  was  the  best  examiner 
in  the  city. 

By  the  Chairman  : 

Q.  The  bank  proposed  to  parchase  the  property,  and  paid  the  sixty 
dollars  for  this  examination  ? — A.  Yes,  sir ;  they  did. 

Q.  Is  it  not  usual  for  the  seller  to  furnish  the  abstract  of  titles? — A. 
Generally,  here,  the  buyer. 

By  Mr.  Garland  : 

Q.  I  want  now  to  call  your  attention  to  the  evidence  of  Hallet  Eil- 
bonrn  given  before  the  Douglas  committee.  He  was  asked  this  ques- 
tion, speaking  of  the  purchase  of  this  property  to  which  we  are  now 
referring :  ^'  How  was  the  compensation  allowed  you  by  the  agents  of 
the  bank  assessed  and  paid  ?  "  He  replied :  ^'  The  bank  never  allowed 
us  anything,  and  never  paid  us  anything."  Is  that  correct? — A.  No, 
sir ;  they  did  pay  this  commission  and  this  fee. 

Q.  It  appears  from  this  pai)er  that  they  paid  them  $2,000. — A.  Yes, 
sir ;  that  is  what  they  paid  them. 

Q.  Well,  have  you  any  recollection  of  the  transaction — any  knowledge 
of  itt— A.  Yes,  sir. 

Q.  Does  your  knowledge  of  what  was  paid  correspond  with  the  amount 
stated  in  that  receipt? — A.  It  would  appear  to  be  a  commission  of  two 
and  a  half  per  cent.,  or  two  thousand  dollars  on  the  purchase — a  pur- 
chase of  eighty  thousand  dollars. 

Q.  Did  you  see  that  sum  paid  to  them  ? — A.  No,  sir;  I  did  not  see 
the  money  ])Ht  into  their  hands. 

Q.  But  you  know  that  the  money  was  paid  to  them? — A.  Yes,  sir. 

Q.  And  you  were  at  that  time  assistant  actuary  of  the  bank  ? — A. 
Yes,  sir  (looking  at  receipt).  It  is  dated  September  16,  18G9 ;  I  was 
assistant  actuary  at  that  time. 

LOANS  MADE  BY  PERSONAL  APPLICATION  AND  THROUGH 
,  BROKERS. 

By  Mr.  Oameron  : 
Q.  Now,  to  pass  from  that  subject :  were  applications  for  loans  ordi- 
narily made  by  the  persons  applying  for  the  loans,  or  were  they  made 
through  agents  or  brokers! — A.   Sometimes  they  were  made  by  the 
parties  applying  in  person,  and  sometimes  through  agents. 

Q.  Well,  what  would  you  say  in  this  respect  as  to  the  majority  of  the 
applications  ? — A.  Along  the  first  two  or  three  years,  I  think  the  ma- 
jority of  the  applications  were  made  through  brokers ;  but  after  the  first 
year  or  so — after  1871  or  the  fir^t  of  1872 — one  of  the  trustees  made  a 
motion  (and  I  think  it  was  passed  by  the  board)  that  after  that  date  no 
applications  Tor  loi^us  should  be  received  through  brokers,  and  that  ran 
along  for  a  while  and  was  then  rescinded. 

Q.  What  was  the  immediate  occasion  for  that  action  of  the  board  ? — 


Digitized  by  LjOOQ  IC 


fbeedman's  savings  and  trust  company.     147 

A.  The  resolution  was  passed,  I  think,  on  account  of  some  one  of  the 
trustees  who  did  not  wish  Messrs.  Kilbourn  &  Latta  to  get  loans  from 
the  bank. 

Q.  Have  you  any  recollection  or  did  you  at  auy  time  have  knowledge 
of  any  employ^  of  the  bank  receiving  commissions  for  any  loan  or  loans 
made  ? — A.  I  have  not,  sir ;  I  do  not  know  that  they  ever  did. 

THE  J.  C,  KENNEDY  LOAN. 

Q.  Do  you  know  anything  of  a  loan  made  to  J.  C.  Kennedy  of  twelve 
thousand  dollars,  on  March  26,  1872  ! — A.  Yes,  sir. 

Q.  On  what  security  was  that  loan  made  t — A.  That  loan  was  made 
on  a  twenty  thousand  dollar  second-mortgage  bond  of  the  Maryland 
Mining  and  Manufacturing  Company. 

Q.  Now,  it  appears  that  the  transactions  of  which  we  have  been 
speaking — those  of  Messrs.  Kilbourn  &  Evans — in  which  the  second- 
mortgage  bonds  of  the  company  were  substituted  for  first-mortgage 
bonds,  and  so  on,  were  made  in  January,  1872.  Can  you  explain  why 
it  was  that  so  soon  after  that  another  loau  of  twelve  thousand  dollars 
was  made  on  the  same  security  ? — A.  I  cannot,  unless  it  was 

Q.  Was  it  not  suspected  at  that  time  that  these  second-mortgage 
bonds  were  good? — A.  Yes,  sir;  and  Mr.  Kennedy  was  supposed  to  be 
very  good. 

Q.  What  was  Mr.  Kennedy's  business? — A.  He  had  no  business  that 
1  know  of.  He  was  a  gentleman  who  lived  here  and  whom  I  supposed 
to  be  wealthy. 

Q.  Has  that  loan  to  Kennedy  ever  been  paid? — A.  Not  to  my  knowl- 
edge. It  is  in  court,  I  think,  yet.  I  have  here  the  record-book  of  the 
finance  committee,  referring  to  the  making  of  that  loan. 

Q.  Well,  you  may  refer  to  that.  Who  were  present,  and  who  passed 
upon  that  loan! — A.  (Witness  reading.)  "The  committee  met  on  special 
call.  Present,  Messrs.  Alvord,  Kelly  and  Laugston.  Mr.  J.  0.  Ken- 
nedy oflFered  a  loan,  or  a  request  for  a  loan  on  his  own  note,  for  twelve 
thousand  dollars,  with  collateral  security  for  the  same  of  twenty  thous- 
and dollars  of  Seneca  bonds.  After  discussion  and  consideration  it  was 
authorized." 

Q.  Your  understanding  now  is,  therefore,  that  the  loan  was  really 
made  on  the  strength  of  Mr.  Kennedy's  personal  responsibility,  rather 
than  upon  the  goodness  of  the  collateral  ? — A.  Yes,  sir. 

Q.  Do  you  understand,  Mr.  Stickney,  that  the  company  was  author- 
ized at  that  time  to  make  such  loans  without  collateral  security? — A.  I 
suppose  they  thought  that  they  had  sufiicient  collateral  security  in  Mr. 
Kennedy,  authorizing  them  to  make  the  loan  to  him.  (Witness  smiling.) 

Q.  Well,  they  might  then,  if  that  was  their  method,  call  anything 
collateral,  whether  it  had  any  value  or  not? — A.  L  believe  that  Mr. 
Kennedy's  executor  declines  to  pay  that  loan,  because  he,  Mr.  Kennedy, 
did  not  get  the  money;  it  was  made  for  the  Seneca  Sandstone  Company ; 
that  is  his  defense. 

By  Mr.  GA.RLAND : 

Q.  Tell  us  in  that  connection,  Mr.  Stickney,  what  you  know  about  the 
attempt  to  collect  it.  Yau  say  it  is  still  in  court! — A.  Yes,  sir;  it  is 
still  in  court. 

Q.  How  long  has  it  been  there? — A.  Mr.  Kennedy  died  the  latter 
part  of  1873  or  tli(^  first  of  1874.  Before  the  bank  failed  I  filed  a  claim 
in  the  orphan's  court  against  it,  and  since  that  time  it  has  been  in  court. 

Q.  And  the  executor  contests  it  on  the  ground  that  the  loan  was 
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made  to  the  Seneca  Company,  and  Mr.  Kennedy  did  not  get  the  money  t 
«— A.  Yes,  sir. 

Q.  What  is  the  attitude  of  the  case  now  ? — A.  Mr.  Leipold  can  tell 
yon. 

Mr.  LsiPOLD.  It  is  in  the  Supreme  Court,  and  will  be  reached  this . 
term,  I  think. 

Q.  Who  is  the  appellant  ? — A.  The  executor. 

Q.  Who  gained  it  in  the  court  below  f — A.  We  gained  it. 

Mr.  Cameron.  I  cannot  quite  see  on  what  grounds  they  could  con- 
test it. 

THE  HALLET  KILBOUBN  LOANS. 

By  Mr.  Cameron: 

Q.  Under  date  of  October  2, 1871,  Mr.  Stickney,  a  loan  appears  to 
Hallet  Elilbourn  of  ten  thousand  dollars.  The  collateral  for  this  loan 
was  a  note  of  Kilbourn,  Evans  &  Clephane,  indorsed  by  William  S. 
Huntington,  on  ninety  days'  time ;  on  the  24th  of  October  of  the  same 
year  another  loan  was  made  to  Kilbourn  on  Ihe  same  collateral,  for  the 
same  time  and  amount.  The  first  loan  is  recorded  paid,  as  of  January 
3, 1872,  and  the  second  on  July  2,  1873 ;  but  on  the  3d  of  January,  1872, 
the  day  the  first  loan  was  paid,  the  collateral  for  the  second  loan  is 
changed  for  a  note  of  Hallet  Kilbourn  in  favor  of  Clepbane,  dated  Jan- 
nary  3, 1872,  for  ninety  days,  for  ten  thousand  dollars.  Now  what  I 
want  to  get  at  is,  whether  these  were  separate  transactions  and  distinct 
loans,  or  was  it  simply  an  extension  of  the  first  loan  ? — ^A.  I  think  it 
was  a  renewal  or  extension  of  the  first  loan. 

Q.  Well,  it  appears  that  the  entries  on  the  books  do  not  show  that  it 
was  an  extension  of  the  first  loan  ?— A.  Well,  I  think  that  the  first  loan 
was  paid  in  money,  and  then  the  other  was  given  the  same  day,  or  one 
or  two  days  afterwards. 

Q.  Then  the  first  loan  was  probably  paid  with  the  understanding  that 
either  on  that  day,  or  very  soon  thereafter,  another  loan  would  be  made 
to  him  ? — A.  Yes,  sir. 

Q.  Can  you  state  whether  Huntington  and  Clephane  were  were  or  not, 
at  that  time,  members  of  tbe  finance  committee  ? — A.  What  is  the  date  t 

Q.  The  different  dates  begin  with  October  2, 1871,  and  run  on  to  July 
26,  1873.— A.  In  1871  Mr.  Huntington  and  Mr.  Clephane  were  both 
members  of  tbe  finance  committee. 

Q.  How  was  it  in  1872  ! — A.  Mr.  Huntington  resigned  on  February 
8, 1872. 

Q.  Did  Clephane  still  remain  a  member  f — A.  1  have  not  tbe  date  of 
Mr.  Clephaiie's  service.  The  records  will  show  (turning  over  the  minute- 
book  of  the  finance  committee). 

Q.  Well,  you  need  not  now  examine  that  further.  The  records  will 
show  whether  these  gentlemen  were  members  of  the  finance  committee 
or  not. — A.  I  think  Mr.  Clephane  was  not ;  I  do  not  see  that  he  was  at 
any  of  the  meetings— yes,  I  see  here  that  he  was  at  the  meeting  of 
March  11, 1872.^   He  was  therefore  a  member  at  that  time. 

Q.  Tbere  is  another  loan  to  Kilbourn,  of  three  thousand  dollars,  which 
remains  unpaid.  Tbe  collateral  was  Kilbonrn's  own  note  as  president 
of  some  bogus  railroad  company,  as  I  understand  it.  Do  you  recall 
anything  about  that? — A.  It  was  a  railroad  company  incorporated  but 
not  built  (smiling). 

Q.  Can  you  state  why  that  collateral  was  accepted,  and  why  the  loan 
was  not  collected  Y    State  any  facts  you  may  have  in  reference  to  that. — 
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A.  All  I  know  about  that  is,  that  the  actaary  took  the  note,  and  I  car- 
ried it  in  cash  for  a  long  while,  with  the  understanding  that  it  would  be 
paid  from  time  to  time,  and  it  was  not;  and  I  think  that  after  I  became 
actaary  I  charged  it  ap  among  the  losses. 

Q.  Oan*yon  state  about  what  time  that  loan,  which  you  regarded  as  a 
sort  of  call  loan,  was  made? — A.  I  think,  about  the  first  of  1872. 

Q.  And  how  long  was  it  carried  as  cash  ? — A.  It  was  carried  as  cash 
s6me  six  or  seven  months. 

Q.  Well,  was  the  collateral,  as  a  matter  of  fact,  of  any  value  at  that 
timef — A.  I  do  not  know,  I  am  sure,  but  I  think  not.  The  company 
got  a  charter  through  Congress,  and  it  was  called,  if  I  remember  right, 
the  National  Junction  Railway.  It  was  to  run  from  the  Baltimore  ana 
Ohio  road  around  to  Georgetown,  and  it  was  to  have  a  union  depot.  A 
bill  authorizing  its  construction  was  in  Congress  and  was  passed,  but 
nothing  was  ever  done,  and  I  do  not  suppose  it  is  of  any  value  now,  un- 
less the  franchise  might  be. 

Q.  Is  that  all  the  information  you  have  in  regard  to  that  loan? — A. 
It  is  all  I  know  about  that. 

Q.  Do  you  know  whether  or  not  any  portion  of  the  loan  was  ever 
paid  ? — A.  I  do  not  know  whether  any  portion  of  it  was  paid,  excepting 
some  one  or  two  hundred  dollars,  I  think — something  of  that  kind,  but  I 
am  not  sure. 

THE  JOSEPH  B.  STEWART  LOAN. 

Q.  Let  me  call  your  attention  now  to  a  loan  made  to  Joseph  B.  Stew- 
art, of  $3,250,  on  five  thousand  dollars  in  bonds  of  the  Union  Pacific 
Railroad  Company.  The  books  show  that  these  bonds  were  not  held  by 
the  bank,  but  were  left  in  the  hands  of  some  other  person.  The  amount 
of  that  loan  is  unpaid.  Can  you  explain  how  it  happened  that  the  bank 
made  loans  on  a  collateral  which  was  not  in  its  possession,  and  which  it 
appears  it  never  had  control  of? — A.  I  cannot. 

Q.  Do  you  know  the  fact  ? — A.  1  know  the  fact  of  a  loan,  and  I  know 
the  facts  of  the  case  since.  I  think  it  was  made  on  Mr.  Huntington's 
request.  He  was  then  a  member  of  the  finance  committee,  and  said  it 
was  all  right ;  it  woald  be  paid  in  a  few  days. 

Q.  Well,  it  purports  to  have  been  made  on  $5,000  as  collateral  ? — A. 
As  I  understand  it,  the  possession  of  these  bonds  was  a  matter  in  suit. 
Mr.  Stewart  claimed  some  fifty  thousand  dollars,  and  I  think  Mr.  Fant 
was  trustee  in  the  matter.  They  were  put  in  his  hands  to  be  turned 
over  when  the  suit  was  decided. 

Q.  And  were  never  in  fact  turned  over  ?— A.  Well,  the  suit  has  never 
been  decided  yet. 

By  Mr.  Withers  : 

Q.  I  understand  you  that  this  loan  was  made  nominally  on  the  se- 
curity of  these  bopds,  which  were  not  in  the  possession  of  the  bank,  but 
were  in  possession  of  the  trustee  of  Mr.  Stewart  ? — A.  They  may  have 
been  in  his  possession,  but  he  could  not  deliver  them  unless  the  decision 
of  the  court  authorized  him  to  do  so. 

Q.  The  ownership  is  still  a  matter  of  doubt,  and  is  beiug  adjudicated? 
— A.  Yes;  they  either  belong  to  Mr.  Stewart,  or  to  some  one  else ;  that 
is  a  matter  of  doubt. 

By  Mr.  Cameron  : 
Q.  So  that  the  loan  was  really  made  without  any  security  whatever  t 
— ^A.  Yes,  sir. 
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THE  WILLIAM  M.  PUMPHRBT  AND  OTHER  LOANS. 

Q.  On  the  loan  ledger,  Mr.  Stickney,  in  the  account  of  William  M. 
Pnmphrey,  there  is  a  pencil  memorandnm  as  follows:  ^^Note  missing 
and  fraudulently  released  by  6.  W.  Stickney."  There  appears  a  balance 
on  account  of  this  loan  of  $705.03.  The  same  applies  in  the  cases  of 
Francis  Wright,  with  an  unpaid  balance  of  $174.94;  Margaret  Uetzel, 
an  unpaid  balance  of  $757.60;  George  H.  Simonds,  and  others.  Now 
I  will  ask  you  why  the  securities  on  these  loans  were  released.  Give 
any  explanation  you  can  of  these  transactions. 

THE  MARGARET  HETZEL  LOAN. 

The  Witness.  In  the  Margaret  Hetzel  loan  I  remember  tbat  I  released 
that  through  an  error ;  that  is,  I  released  it  and  took  an  order  for  it^ 
which  was  not  paid  afterwards. 

Q.  You  took  an  order  on  somebody  else! — A.  Yes,  sir ;  I  took  an  or- 
der which  was  not  paid. 

Q.  Do  you  remember  on  whom  the  order  was  ? — A.  On  William  J. 
Cook. 

Q.  Was  it  accepted  ? — A.  No,  it  was  not  accepted.  Mr.  Cook  told  me 
it  was  all  right ;  that  it  would  be  paid ;  and  I  bad  always  a  great  deal 
of  confidence  in  him. 

Q.  Then  you  released  the  security  upon  receiving  an  order  from  Mar- 
garet Hetzel  on  Mr.  Cook  t — A.  Yes,  sir. 

Q.  And  it  was  an  unaccepted  order  ? — A.  It  was. 

Q.  And  the  order  was  never  paid  f — A.  It  was  never  paid. 

Q.  Are  there  any  other  circumstances  you  call  to  mind  in  reference  to 
that  transaction  ? — A.  There  were  some  circumstances  connected  with 
that  matter  that  I  remember  influeuced  me  in  releasing  that  order^  but 
I  cannot  now  call  to  mind  what  they  were;  but  I  remember  that  there 
were  some  things  connected  wilh  it  that  led  me  to  release  it. 

By  the  Chairman  : 
Q.  You  gave  the  release  without  any  security  whatever? — A.  Yes, 
sir ;  there  was  no  security  but  the  order  which  was  not  paid — was  not 
accepted. 

THE  WILLIAM  M.  PQMPHREY  LOAN, 

Q.  How  was  it  in  the  matter  of  William  M.  Pumphrey? — A.  The 
William  M.  Pumphrey  and  the  Hetzel  loans  were  the  only  ones  I  ever 
released  while  1  was  an  oflQcer  and  actuary  of  the  bank.  The  Pnmphrey 
loan  I  intended  to  pay  myself,  and  I  think  I  have  paid  that. 

Q.  Do  you  mean  tbat  you  assumed  the  responsibility  of  that  ? — A.  Y'es, 
sir;  that,  with  my  commission  on  sales  and  witness  attendance  fees,  I 
think,  has  been  paid,  and  something  over. 

Q.  Well,  if  the  bank  became  indebted  to  you  afterwards,  you  did  not 
release  that  loan  with  the  expectation  of  paying  it  in  tbat  way,  did  you  f 
— A.  No,  sir  ;  I  released  it  with  the  expectation  of  being  able  to  pay  it. 
I  supposed  I  should  be  able  to  pay  it. 

Q.  Well,  let  us  know  all  about  it. — ^A.  As  to  taking  the  note  up,  I  will 
say  that  I  did  not  take  it  up ;  1  never  took  up  any  note  from  the  bank. 

Q.  Was  there  any  entry  made  on  the  books  of  the  bank  showing  that 
yon  had  assumed  the  indebtedness  ? — A.  I  think  there  was  an  entry  on 
the  note. 

Q.  The  note  has  disappeared  ? — A.  I  do  not  know  anything  about 
that. 
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Q.  Who  had  the  custody  of  the  notes! — A.  Mr.  Nyinaii,the  loan  clerk. 
Mr.  Nyman,  the  president,  and  myself  were  the  only  ones  who  had  the 
CQStody  of  the  notes.  ^tt^.  i 

Q.  Do  you  know  what  became  of  the  note  ? — A.  I  do  not ;  no,  sir.' 

Q.  Did  you  ever  direct  it  to  be  surrendered  ! — A.  I  never  directed 
the  note  to  be  surrendered  ;  no,  sir. 

Q.  And  you  assumed  the  indebtedness  yourself  f — A.  Yes,  sir;  I  did. 

Q.  Would  not  the  maker  of  the  note  expect  his  note  to  be  surrendered 
to  him,  as  a  business  transaction  f — A.  I  do  not  think  he  would.  I  do 
not  know  that  he  knew  whether  it  was  paid  or  not,  for  the  property  did 
not  belong  to  him  at  the  time  the  note  was  released. 

Q.  You  assumed  the  indebtedness  then,  I  suppose,  on  account  of 
some  indebtedness  of  Pumphrey  to  youT — A.  I  did. 

Q.  Well,  state  how  it  was. — A.  I  took  the  property  it  was  secured  on. 

By  Mr.  Withers  : 

Q.  What  was  the  character  of  the  security  T — A.  It  was  real  estate — 
a  house. 

Q.  A  mortgage  on  real  estate  ? — A.  Yes,  sir. 

Q.  And  you  took  the  mortgage  ? — A.  Yes,  sir.  The  mortgage  was  in 
the  bank  at  the  time,  and  I  took  the  property  and  released  it,  expecting 
to  be  able  to  pay  in  a  few  days,  but  I  found  1  was  not  able,  and  it  ran 
along. 

By  Mr.  Oamebon  : 

Q.  The  bank  then  held  the  mortgage  on  the  property  as  security  for 
the  loan  ? — A.  Yes,  sir. 

Q.  And  Mr.  Pumphrey  conveyed  the  property  to  you! — A.  Yes,  sir. 

Q.  You  agreeing  to  pay  this  loan  f — ^A.  Yes,  sir. 

Q.  Did  not  Mr.  Pumphrey,  when  he  made  that  arrangement  with  you, 
ask  you  to  give  up  his  note  to  him  f — A.  No,  sir ;  because  he  did  not 
know  whether  the  note  would  be  paid  in  one  year  or  in  ten  years. 

Q.  That  is,  when  you  assumed  the  debt  f — A.  Yes,  sir. 

Q.  He  expected  to  be  released  from  it  when  he  made  the  arrange- 
ment with  you ! — A.  The  note,  when  I  first  assumed  it,  was  for  one 
thousand  dollars.  I  paid  on  it  four  hundred  dollars  or  thereabouts, 
I  think. 

By  Mr.  W^ithbbs  : 
Q.  You  paid  three  hundred  dollars! — A.  I  think  the  interest  makes 
up  the  balance. 
Mr.  Leipold.  Yes,  sir. 
The  Witness.  I  paid  four  hundred  dollars. 

By  Mr.  Cameeon  : 
Q.  The  bank  then  knew  nothing  about  this  private  transaction  be- 
tween you  and  Pumphrey  f — A.  No,  sir. 

By  Mr.  Withers  : 
Q.  What  security  had  Mr.  Pumphrey  f — A.  He  had  none.    The  bank 
held  his  note,  but  he  supposed  that  I  had  released  the  note,  and  I  did 
release  it. 

By  the  Chairman  : 
Q.  This  was  while  you  were  the  actuary,  or  the  assistant  actuary — 
which? — A.  It  was  while  I  was  actuary,  I  think — near  the  last  of  my 
service  as  actuary.    What  I  say  is  this :  he  would  not  expect  to  take  up 
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the  note,  for  when  I  took  tfae  property,  I  had  do  agreement  to  pay  in 
one  year  or  in  ten  years,  so  far  as  Pumphrey  was  concerned. 

By  Mr.  Withers  : 

Q.  The  bank,  you  say,  knew  nothing  about  the  matter  f — A.  No,  sir. 

Mr.  Leipold.  The  security  was  a  deed  of  trust,  with  Mr.  Stickuey  as 
trustee,  and  having  assumed  the  payment  of  the  note,  he  subsequently 
acquired  the  legal  title  to  the  property.  He  then  released  the  deed  of 
trust  and  sold  the  property,  I  suppose. 

Q.  Leaving  the  note  for  which  the  trust  had  been  executed  still  un- 
paid? 

Mr.  Leipold.  Part  of  it, 

THE  FRANCIS  WRIGHT  LOAN. 

By  Mr.  Cameron  : 

Q.  What  explanation  do  you  desire  to  give  in  re<rard  to  the  account 
of  Francis  Wright?  There  is  an  unpaid  balance  on  this  account  of 
$474.24. — A.  That  is  an  account,  I  think,  in  which  a  commission  was  in- 
volved. There  were  some  properties  to  be  sold,  and  I  sold  them,  and 
got  the  money,  and  kept  it.  We  had  a  dispute  as  to  whether  I  was  en- 
titled to  the  commission  or  not.  I  told  the  commissioners  that  I  did 
not  propose  to  settle  until  the  matter  of  the  commissions  to  trustees 
was  settled.  We  had  a  meeting  at  the  time,  and  it  wns  settled  ;  and 
they  acknowledged  that  I  was  entitled  to  so  much,  which  was  made  up 
at  the  time,  and  they  allowed  that  one-half  of  the  regular  fees  should  be 
entered  to  my  credit.  The  only  two  matters  that  happened  while  I  was 
an  officer  of  tfae  bank  were  the  Pumphrey  matter  and  the  Hetzel  note ; 
the  others  were  afterward. 

Q.  There  was  a  deed  of  trust  to  the  bank  in  the  Wright  case,  and 
you  were  a  trustee  named  in  the  deed  of  trust,  and  yon  released  the 
note  which  was  held  by  the  bank  as  security  f — A.  No,  sir ;  I  sold  the 
property  under  the  deed  of  trust. 

Q.  By  what  authority? — A.  Under  the  instructions  of  the  commis- 
sioners. 

Q  And  you  declined  to  pay  over  the  money  to  the  commissioners  un- 
til your  account  was  settled ;  was  that  it? — A.  Yes,  sir;  I  suppose  Mr. 
Leipold  has  the  agreement  which  was  made  when  we  settled  this  ac- 
count. 

ACTUARY'S  CLAIM  TO  FEES  AND  COMMISSIONS. 

Mr.  Leipold.  The  papers  are  in  the  bank.  At  a  certain  time,  when 
some  of  these  things  made  their  appearance,  we  called  on  Mr.  Stickuey 
to  explain  them,  and  he  acknowledged  that  he  owed  the  bank  certain 
moneys,  in  a  number  of  cases.  We  wrote  out  a  statement,  showing  the 
amount  due  in  these  cases,  and  Mr.  Stickney  then  acknowledged  that  he 
owed  that  money.  He  then  reasserted  his  claim  to  commissions.  That 
was  after  he  left  the  employment  of  the  bank,  lie  had  no  further  con- 
nection with  the  bank  at  that  time.  We  found  that  he  was  trustee  in 
most  of  the  deeds  of  trust  covering  the  loans  then  held  by  the  commis- 
sioners; and  it  was  finally  agreed  that  he  should  act  under  these  deeds 
of  trust,  and  sell  the  property,  if  necessary,  and  that  we  would  allow 
one-half  the  stipulated  commission — that  is,  the  commission  as  stipula- 
ted in  the  deed  of  trust — and  that  we  would  credit  him  the  amount  of 
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these  commissions  as  against  ibis  debt  tbat  he  acknowledged  that  he. 
owed. 

Mr.  8TICKNEY.  Also  the  fees  as  witness  in  bank  cases ;  for  I  was  wit- 
ness almost  every  other  day. 

Mr.  Leipold.  Yes,  sir;  most  of  the  time  Mr.  Stickney  was  occupied 
in  the  interests  of  the  bank,  as  a  witness  in  the  courts ;  and  it  was  also 
understood  that  be  was  to  be  credited  with  whatever  witness  fees  he 
was  entitled  to  from  the  bank;  and  that  has  been  done  to  some  extent. 

Mr.  Stioknet.  We  have  had  a  settlement. 

Mr.  Leipolt).  We  had  a  partial  settlement  then. 

Mr.  Stickney.  But  not  sinc^  then.  " 

Mr.  L16ITPOLD.  I  have  asked  you  several  times  to  make  up  the  account. 

Mr.  Stickney.  I  have  not  kept  an  account  of  the  fees  that  I  was  en- 
titled to  as  witness. 

By  Mr.  Cameeon  : 

Q.  Well, your  understanding  of  the  matter  agrees  with  Mr.  Leipold's, 
does  it  f — A.  Yes,  sir. 

Q.  How  did  it  happen  that  your  name  was  inserted  in  these  deeds  of 
trust  f — A.  The  actuary  or  assistant  actuary  was  made  trustee  on  all 
deeds  of  trust  given  to  the  bauk. 

THE  LOAIf  TO  DAVIS  AND  BALLOCH. 

Q.. Under  date  of  April  5,  1872,  a  loan  was  made  to  Davis  &  Balloch 
of  two  thousand  dollars,  on  two  thousand  dollars  of  United  States  five- 
twenty  bonds.  On  the  18th  of  December,  of  the  same  year  (1872),  these 
bonds  were  withdrawn,  and  eighteen  shares  of  Fitchburgh  railroad 
stock  substituted  in  their  stead.  Can  you  explain  why  that  was  al- 
lowed ! — A.  1  do  not  remember  anything  about  that. 

Q.  The  register  shows  that  that  was  the  transaction  ? — A.  I  do  not 
remember  about  it.  I  remember  a  note  of  Davis  &  Balloch,  and  that 
part  of  it  was  unpaid ;  but  I  cannot  recall  any  other  circumstances  con- 
nected with  it,  at  this  time. 

Q.  What  was  this  Fitchburgh  railroad  stock;  do  you  know  anything 
about  tbat  ? — A.  I  do  not  remember  about  that.  I  knew  about  the  road, 
and  also  supposed  it  to  be  a  good  road  ;  but  I  do  not  remember  anytbirg 
further  in  regard  to  that. 

By  Mr.  Withers  : 
Q.  You  have  no  knowledge  of  the  exchange  of  United  States  five- 
twenty  bonds  for  that  stock  ! — A.  I  may  have  bad  knowledge  of  it  at 
the  time;  but  I  do  not  have  anj'  knowledge  of  it  now. 

LOANS  TO  ALEXANDER,  PIKE,  AND  SAMMIS. 

By  Mr.  Cameron  : 

Q.  There  are  several  small  loans  that  I  would  call  your  attention  to — 
a  loan  to  C.  M.  Alexander,  of  fifty  dollars;  to  J.  T.  Pike,  ot  $101.85; 
and  to  E.  C,  Sammis,  of  ten  dollars — for  which  no  security  was  taken, 
but  the  amount  was  carried  as  cash.  Do  yon  know  anything  about 
these  transactions! — A.  No,  sir.  You  say  no  note  was  taken  for  any  of 
themf 

Q.  It  seems  not. — A.  Certainly.  In  the  case  of  C.  M.  Alexander  we 
had  a  lien  on  bis  place  for  six  thousand  or  six  thousand  five  hundred 
dollars.    When  he  came  to  pay  it,  be  was  short  fifty  dollars,  and  I  took 
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his  note.  He  got  some  money  to  pay  it,  and  I  took  it ;  for  I  thoaght 
that  if  his  place  had  to  be  sold  we  woald  not  begin  to  get  as  mach 
money  as  was  paid,  which  was  the  fact;  for  it  has  been  sold  since  for 
only  four  or  five  thousand  dollars. 

Mr.  Leipold.  Well,  it  does  not  appear  that  any  note  was  taken. 

Mr.  Stigkney.  A  note  was  taken,  certainly. 

Mr.  Cameron.  And  carried  as  ca^h,  probably  on  a  slip,  and  pat  into 
a  drawer. 

Mr.  Stickney.  We  had  some  correspondence  about  it;  I  remember 
a  note  with  Mr.  Alexander's  letter  apj)euded  to  it,  refusing  to  pay  it, 
or  something  of  that  kind. 

Mr.  Lbipold  (to  Mr.  Stickney).  Mr.  Alexander  claims  that  R.  M. 
Hall  was  to  pay  that  note. 

Mr.  Stickney.  I  do  not  remember  about  that;  I  know  that  K.  M. 
Hall  was  the  man  that  made  that  transaction. 

By  Mr.  Withers  : 

Q.  Well,  you  carried  the  slip  as  cash,  and  loaned  the  money ! — A.  The 
cashier  loaned  the  money,  and  put  the  slip  in  the  cash  drawer,  and  he, 
it  seems  to  me,  is  responsible  for  it. 

Mr.  Stickney.  In  reference  to  that  $101.85,  that  was  a  check  which 
went  to  protest — a  check  for  one  hundred  dollars,  and  the  $1.85  was  the 
protest  fee. 

Mr.  Leipold.  Yea,  sir;  it  was  a  check. 

THE  EVAN  LYONS  LOAN. 

By  Mr.  Cameron  : 
Q.  The  witnesses  who  have  been  examined  before  yon  this  morning 
have  explained  something  in  regard  to  the  Lyons  loan.  Is  it  your  recol- 
lection of  that  transaction  that  it  was  similar  to  the  others  ? — A.  Yes, 
sir ;  they  made  several  applications ;  they  wished  the  bank  to  take  three 
or  fonr  deeds  of  trust,  because  there  were  several  deeds  of  trust  in  that 
matter,  and  to  give  the  bank  a  first  deed  of  trust. 

By  Mr.  Withers  : 
Q.  How  wore  the  older  deeds  lifted  from  the  property  ? — A.  With  the 
proceeds  of  the  last  note;  a  note  for  five  thousand  dollars.  1  think  Mr. 
Herr,  of  Georgetown,  had  some  eight  or  ten  thousand  dollars  iu  these 
deeds  of  trusts ;  he  received  the  money,  and  took  a  deed  of  trust  for  his 
claim,  which  was  thirty-four  thousand  dollars.  He  wanted  forty  thou- 
sand dollars,  which  we  did  not  allow.  I  examined  the  property  and  told 
him  that  I  did  not  think  it  was  worth  the  loan  of  thirty-four  thousand 
dollars  which*was  made. 

By  Mr.  Cameron  : 

Q.  Do  you  know  whether  the  loan  made  to  Lyons,  or  any  portion  of 
it,  was  actually  used  in  taking  up  the  prior  loans  f — A.  It  was  all  used 
for  that,  I  think ;  I  am  very  sure  that  every  cent  of  it  was  so  used. 

Q.  You  think  it  was  all  cleaned  up  ? — A.  Yes,  sir ;  and  that  Mr.  Herr 
took  the  balance ;  that  is,  the  balance  due  after  paying  all  the  mort- 
gages but  his ;  and  then  he  took  a  new  deed  of  trust  for  the  balance  of 
five  thousand  dollars. 

By  Mr.  Withers  : 
Q.  He  received  a  portion  in  cash,  and  took  a  second-mortgage  for  the 
residue  ? — A,  Yes,  sir. 
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THE  EUDOLPH  LOBSIGBR  LOAN. 

By  Mr.  Cameron  : 

Q.  One  of  the  witnesses  bas  been  asked  about  a  loan  made  to  a  man 
named  Eudolpb  Lobsiger.     Do  you  know  tbe  man  ? — A.  Yes,  sir ;  I  do. 

Q.  Do  you  know  where  be  now  resides  f — A.  I  do  not  know  whether 
he  is  in  this  city  now,  or  not.  He  did  live  down  toward  Bladensburg.  I 
saw  him  two  or  three  mouths  ago,  when  he  told  me  that  he  lived  in 
this  city  somewhere. 

Q.  Now,  on  ledger  A,  page  >350,  of  Lobsiger's  account,  there  is  a  bal- 
ance shown  to  be  due  and  unpaid  to  the  bank  of  $1,550  ;  and  in  pencil 
these  words  appear :  "Mr.  Stickney  says  this  was  paid  before  the  bank 
failed."  If  this  is  so,  why  was  not  the  account  credited  with  the  pay- 
ment, and  closed  ? — A.  Well,  it  should  have  been.  I  cannot  explain 
why  it  was  not.  My  remembrance  of  that  loan  is  that  I  was  in  New 
York,  in  1873,  and  I  received  a  telegram  from  Mr.  Nyman,  the  loan 
clerk,  that  he  was  very  much  in  need  of  money  (for  the  bank) ;  that  he 
received  $3,000  for  that  note,  and  a  certain  note  I  knew  about  that  was 
there,  to  make  up  the  balance.  I  telegraphed  him  back,  <^  Yes  f  and  I 
supposed  that  the  whole  thing  was  settled  in  that  way. 

Q.  Then  your  understanding  of  it  was  that  it  was  paid  ? — A.  Yes,  sir ; 
tbe  note  for  $3,000  was  paid  la  cash,  and  the  balance  on  another  note 
was  held  in  the  bank. 

By  Mr.  Withers  : 

Q.  What  was  the  amount  of  the  original  debt  ? — A.  The  loan  was  for 
95,000,  but  there  never  was  more  more  that  four  thousand  to  forty-five 
hundred  dollars  advanced  on  it. 

Q.  I  cannot  see  that  there  is  any  entry  in  the  books  showing  that  pay- 
ment.— A.  It  ought  to  be  there.  If  it  is  not,  I  do  not  know  why  it  is 
uot.    I  have  no  personal  knowledge  of  it. 

Q.  It  was  paid  while  you  were  in  New  York,  was  it? — A.  Yes^sir; 
I  telegraphed  back  to  Mr.  Nyman,  saying :  "  Yes,  take  the  $3,000;"  and 
I  supposed  it  was  paid. 

Q.  Is  that  all  the  knowledge  you  have  with  regard  to  it  ? — A.  I  al- 
ways supposed  it  was  paid  till  Mr.  Leipold  called  my  attention  to  it. 

By  Mr.  Withers  : 
Q.  You  never  have  seen,  yourself,  the  deed  that  was  executed  for  the 
balance? — A.  No,  sir;  they  were  all  turned  over  to  the  loan  clerk,  and 
I  know  nothing  abofit  it. 

By  the  CpAiEMAN: 

Q.  You  did  it  through  Mr.  Nyman,  the  loan  clerk,  did  you? — A. 
Yes,  sir. 

Q.  Where  is  Mr.  Nyman  now  ? — A.  In  the  Post-Office  Department,  in 
the  Superintendent's  office. 

By  Mr.  Leipold: 
Q.  Had  the  Oeorge  H.  Simon's  note  anything  to  do  with  it  ? 
Mr.  Stickney.  Nothing  at  all. 

By  Mr.  Cameron: 

Q.  Did  you  ever  inquire  whether  payment  had  been  made? — A.  1 
never  did ;  for  I  think,  when  Mr.  Leipold  called  my  attention  to  it,  Mr. 
Nyman  was  then  an  employ^  of  the  commissioners ;  I  am  not  sure. 

Mr.  Leipold.  I  will  state,  here,  that  what  called  my  attention  to  it 
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was  this:  in  checking  off  the  balances  which  were  broaght  to  the  com- 
roissioners'  books  from  the  bank's  books,  at  the  time  we  took  charge  of 
the  ofiQce,  I  found  that  there  was  a  balance  that  had  not  been  brought 
forward;  and  I  asked  Mr.  Stickney  about  it.  He  said  that  that  loan 
was  paid,  and  had  been  paid  before  the  bank  closed.  I  found,  of  course, 
a  great  many  transactions  with  this  man  Lobsiger.  There  were  two  or 
three  amounts  that  were  transferred  in  his  n  ime.  Thnt  is  all  the  ex- 
planation I  have  ever  been  able  to  get  about  it. 

By  the  Chairman.  There  is  no  record  showing  that  anything  had 
ever  been  paid. — ^A.  It  was  originally  $4,500;  and  $3,000  was  paid; 
this  is  the  balance. 

By  Mr.  Withers: 

Q.  I  presume  that  the  balance  really  represents  the  amount  of  the 
second  note  and  mortgage  which  was  executed. — A.  That  is  my  re* 
membrauce  of  the  way  in  which  the  three  thousand  dollars  was  paid. 

Mr.  Leipold.  Did  you  not  think  that  the  security  given  for  the  other 
three  thousand  dollar  loan  of  Lobsiger's  was  sufficient  to  cover  that! 

Mr.  Stickne^t.  I  think  not;  for  I  think  that  had  already  been  ad- 
vanced. That  seems  to  be  my  impression,  from  the  explanation  that 
was  given  at  that  time. 

By  Mr.  Cameron: 

Q.  There  is  still  a  balance  due,  on  loan  No.  1337,  made  to  Mr.  Lobsi- 
ger, under  date  of  January  7,  1874;  the  loan  was  for  $2,300,  and  the 
balance  due  is  $1,437.  The  books  show  that  the  security  was  held  by 
George  W.  Stickney — "G.  W.  8.,''  it  reads.  What  was  the  security,  if 
there  was  any,  and  what  does  that  memorandum  mean? — A.  I  do  not 
know  anything  about  that;  1  will  have  to  look  that  up  before  I  can  an- 
swer. 

Q.  Do  you  know  whether  you  have  any  security  in  your  possession 
for  that! — A.  I  do  not;  I  do  not  remember  ever  having  had  any. 

Q.  Well,  there  is  such  an  entry  here,  and  I  wish  you  would  look  it 
up. — A.  I  only  know  that  I  did  pay  seven  or  eight  hundred  dollars  my- 
self on  Lobsiger's  notes,  and  took  them  up. 

Q.  What  relation  existed  between  you  and  Lobsiger f — A.  None  what- 
ever. 

Q.  What  ^as  his  business  at  the  time? — A.  He  was  a  builder  at  the 
time. 

Q.  You  had  no  interest  in  these  loans? — A.  I  had  no  interest  in  them 
whatever. 

Q.  Nor  in  his  business? — A.  No,  sir^  nor  in  anybody's  business  that 
ever  got  an^-  money  from  the  bank. 

THE  LOAI5  TO  L.  DEAN. 

Q.  Now  there  is  another  loan  to  which  I  want  to  call  your  attention — 
one  made  December  30,  1870,  and  numbered  180 — ^niade  to  L.  Dean  for 
^1,750.  The  books  show  that  you  assumed  one-half  of  this  loan  ?^>A. 
Yes,  sir ;  and  I  paid  it. 

Q.  And  it  was  considered  to  belong  to  you,  and  payment  on  it  waste 
be  made  in  your  name? — A.  Yes,  sir;  and  I  did  pay  it;  I  think  the 
books  show  that  the  half  of  it  that  I  assumed  was  paid  by  me  in  a  very 
short  time. 

Q.  How  did  it  happen  that  yon  assumed  so  many  of  these  claims  ?— 
A.  That  makes  only  two — the  only  two  that  I  did  assume.    I  took  one 
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house  of  Mr.  Dean  as  seoarity  in  trade ;  and  I  paid  that  half  in  a  very 
short  time — ^in  two  or  three  moutha,  I  think. 

Q.  It  is  said  that  the  commissioners  have  a  letter  from  yon  in  regard 
to  this  Dean  loan,  in  which  yon  deny  that  you  made  snch  an  arrange- 
ment abont  this  loan.  Do  you  remember  anything  about  itf — A.  No^ 
sir ;  I  do  not.    I  do  not  think  that  is  the  loan. 

Q.  You  think  the  letter  had  reference  to  some  other  loan  ? — A.  Very 
likely,  sir. 

Mr.  Leipold.  Mr.  Dean,  besides  that  loan,  is  indebted  to  the  bank  for 
an  overdraft  of  more  than  a  thousand  dollars.  In  our  effort  to  get  him 
to  pay  that  overdraft,  he  wrote  to  us  that  he  had  deposited  certain  se- 
curity with  Mr.  Stickney,  part  of  which  was  to  be  used  in  the  payment 
of  the  $1,750  loan,  and  part  of  which  was  to  be  used  in  payment  of  this 
overdraft.    After  I  received  that  letter  1  wrote  to  Mr.  Stickney  about 

(Mr.  Stickney.  Yes,  sir.) 

Mr.  Leipold.  And  Mr.  Dean  also  claimed  that  Mr.  Stickney  had  as* 
snmed  payiueut  of  the  balance  due,  and  would  attend  to  it.  I  wrote  to 
Mr.  Stickney  abont  the  matter,  mentioning  certain  cases,  and  among 
them  the  Dean  loan,  the  payment  of  which  he  had  assumed.  He  wrote 
back,  saying  that  he  had  not  undertaken  to  assume  the  payment  of  the 
Dean  note ;  and  also  mentioned  another. 

Mr.  Stickney.  It  was  not  about  that  one,  because  the  books  wilt 
shov?  that  that  was  paid  a  short  time  afterward.  My  remembrance  is 
that  I  took  the  house  of  Mr.  Dean,  and  assumed  the  notes  that  came 
due  monthly  and  turned  them  in.  They  were  collected,  and  I  paid  the 
whole  note. 

Mr.  Leipold.  You  mean  your  part  of  it ;  some  of  it  is  not  yet  paid. 

Mr.  Stickney.  I  do  not  know  anything  about  that  half  of  it.  The 
memorandum  shows  that  one-half  of  it  was  assumed  by  Mr.  Stickney, 
and  he  paid  it. 

Q.  Do  you  remember  when  the  bank  was  closed,  by  order  of  the  trus- 
tees!—A.  On  the  29th  of  June,  1874. 

Q.  Were  you  the  actuary  up  to  that  date  f-^A.  Yes,  sir. 

THE  JUAN  BOYLE  LOAN. 

Q.  Now,  it  appears  from  the  books  of  the  bank,  that  under  date  of 
June  30,  1874,  two  loans  were  made  to  Juan  Boyle,  one  of  twenty-nine 
thousand  dollars,  and  one  of  $4,366.66.  If  these  loans  were  actually 
made,  why  were  they  made  after  the  bank  closed  ! — A.  We  were  en- 
gaged at  that  date  in  fixing  up  matters  that  had  been  running  along 
for  some  time.    The  notes  were  dated  May  6. 

Q.  Well,  what  is  your  explanation  of  it  then  f — A.  I  cannot  say  more 
than  I  did  at  the  time  I  was  examined  before ;  at  the  time  I  was  before 
the  Douglas  committee  I  gave  a  complete  statement  of  that  case. 

Q.  Well,  you  can  giro  it  now  in  brief,  can  you  not!— A.  Yes,  sir. 

Q.  Was  it  in  fixing  up  the  old  indebtedness  that  this  occurred? — A. 
Yes,  sir;  we  were  fixing  up  old  matters;  Mr.  Boyle  was  employed  in 
matters  of  the  bank.  I  did  not  employ  him ;  the  president  did.  I  sup- 
posed at  the  time  that  I  had  good  security  for  these  loans.  All  I  can 
say  is,,  that  if  I  were  put  in  the  same  place  again,  and  knew  what  I  did 
then,  I  should  do  the  same  thing.  I  w^ould  not  do  it  with  the  experience 
that  I  have  had  since.  I  was  trying  to  do  what  I  could  to  raise  money 
to  get  the  bank  through. 

Q.  Did  you  try  to  raise  money  after  the  bank  closed  t — A.  No,  sir. 
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Ton  see  this  is  dated  May  6tb.  All  aloDg  throagh  April  and  the  first 
of  May,  the  whole  transaction  occiirred.  I  was  very  basy,  working  day 
and  night,  and  the  thing  was  not  entered  up  nntil  that  time. 

Q.  Then  your  explanation  of  the  reason  why  the  Juan  Boyle  loans 
were  made  before  the  bank  closed,  but  were  not  entered  on  the  books 
until  afterwards,  is  that  you  were  busy  fixing  up  the  old  matters  of  the 
bank  ! — A.  Yes,  sir. 

Q.  How  did  it  happen  that  you  entered  it  as  a  loan  made  at  that 
time? — A.  Because  I  entered  it  on  the  books  of  the  bank  of  that  date. 

Q.  The  books,  then,  ought  to  show  the  real  transaction  ?— A.  The 
notes  will  show  the  date  on  which  they  were  given,  and  that  was  the 
date  of  the  transaction.  It  was  a  matter  that  we  wanted  to  straighten 
out  to  show  where  we  were,  and  these  matters  were  simply  lying  on  my 
desk.  I  did  not  have  time  to  enter  them  at  the  time;  we  entered  them 
in  afterwards. 

Q.  Who  made  the  settlement  with  Boyle,  you  or  the  finance  com- 
mittee?— A.  I  did. 

Q.  Upon  your  own  responsibility  f — A.  Yes,  sir. 

Q.  Was  or  was  it  not  submitted  to  the  finance  committee  T — A.  I  do 
not  think  it  wras  submitted  to  them.  The  finance  committee  had  meet- 
ings all  along,  and  the  committee  told  me  to  do  my  best  to  get  the  bank 
through,  and  that  was  what  I  was  trying  to  do. 

Q.  Then  you  show  that  Boyle  was  indebted  to  the  bank,  and  yoa  took 
such  securities  as  you  could  get,  and  some  of  them  were  notes  that  were 
overdue  ? — A.  Yes,  sir. 

Q.  There  is  one  note  of  ten  thousand  dollars  that  yon  took ;  it  seems 
to  have  been  five  months  overdue  at  that  time.  Tbat  was  one  of  the 
collaterals,  as  I  understand  it ! — A.  That  was  a  second  deed  of  trust  on 
some  property  on  Pennsylvania  avenue. 

Mr.  Leipold.  That  was  an  indorsed  note.  The  note  was  not  pro- 
tested, and  not  filed  in  the  bank  until  after  its  maturity. 

Mr.  Stickney.  Yes,  sir ;  I  believe  that  that  is  the  case. 

Mr.  Leipold.  The  note  is  indorsed  by  the  president  and  board  of  di- 
rectors of  tbe  Georgetown  College. 

By  Mr.  Cameron  : 

Q.  On  what  security  or  securities  was  the  loan  to  Boyle  made  in  the 
first  place!  Can  you  state  whether  in  fixifig  it  up  you  were  able  only 
to  get  a  second  deed  of  trust  on  some  real  estate  ? — A.  If  I  had  the  books 
here  I  could  give  you  the  whole  transaction,  but  I  do  not  remember 
now. 

Q.  Well,  is  it  your  recollection  that  you  retained  all  these  securities 
and  took  additional  securities ;  is  that  it  ? — A.  There  were  a  good  many 
transactions  at  that  time,  and  some  of  the  securities  we  gave  up  to  Mr. 
Boyle  and  only  took  a  part  in  cash.  I  took  these  securities  to  make  up 
tbe  balance. 

Q.  What  was  Boyle's  business  at  that  timet— A.  He  was  a  real  estate 
broker. 

Q.  Did  or  did  you  not  employ  him  for  the  purpose  of  raising  money  to 
aid  the  bank? — A.  Mr.  Alvord  employed  him  first,  and  afterwards  I 
continued  to  do  it,  more  or  less. 

Q.  Well,  is  not  this  tbe  fact,  that  you,  or  Alvord,  or  somebody 
«lse  connected  with  the  bank,  placed  good  securities  in  Boyle^^  bauds 
for  tbe  purpose  of  raising  money  on  them,  and  that  he  took  these  seeu- 
rities  and  raised  money  on  them,  and  did  not  pay  the  money  over  to  the 
bank ;  and,  finally,  when  he  came  to  settle  with  the  bank  you  took  bis 
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Bote  and  these  secnrities,  which  turned  out  to  be  worthless,  in  payment 
of  what  he  owed  the  bank  arising  out  of  that  transaction  ? — A.  I  would 
not  like  to  say  that  that  is  true  exactly.  I  would  like  to  examine  the 
books  to  see  exactly  whether  that  is  so;  after  I  have  seen  the  books 
then  I  can  give  you  an  explanation  that  would  be  more  satisfactory,  at 
least,  to  myself. 

Mr.  Cameron.  You  had  better  do  that. 

Mr.  Leipold.  You  remember,  Mr.  Stickney,  that  the  notes  that  were 
given  by  Mr.  Boyle,  and  entered  on  the  books  of  the  bank  as  of  June 
30,  1874,  balance' certain  notes  of  Juan  Boyle's! 

Mr.  Stickney.  Yes,  sir. 

Mr.  Leipold.    Also  the  note  of  Dr.  Groot  f 

Mr.  Stickney.  Yes,  sir. 

Mr.  Leipold.  Also  the  note  of  Mrs.  Van  Wyck  i 

Mr.  Stickney.  Yes,  sir. 

Mr.  Leipold.  The  Boyle  notes  were  given  to  pay  these  notes.  How 
did  Mr.  Boyle  get  hold  of  these  notes  f 

Mr.  Stickney.  As  I  said,  I  want  to  examine  these  records,  then  I 
will  be  able  to  give  you  the  whole  thing  from  beginning  to  end ;  I  could 
not  do  it  without. 

THE  ROBERT  I.  FLEMING  LOANS. 

Q.  How  is  it  in  regard  to  the  loans  made  to  Robert  L  Fleming? — A. 
Fleming's  loans  were  made  to  fix  up  some  old  matters  that  were  held 
in  the  bank  at  the  time  I  was  made  actuary.  We  made  no  new  loans  to 
Mr.  Fleming  after  that  time  that  I  remember. 

Q.  What  was  Vandenburgh's  business! — A.  He  was  a  contractor  of 
the  board  of  public  works. 

Q.  What  was  Fleming's  business  ! — A.  He  was  a  builder. 

THE  J.  V.  W,  VANDBNBURGfl  LOANS. 

By  Mr.  Cameron  : 
Q.  A  good  deal  has  been  said  about  loans  made  to  J.  V.  W.  Vanden- 
burgh.  It  would  seem  that  the  loans  were  to  a  large  amount,  some  on 
securities  and  in  some  cases  without  securities,  and  in  some  cases  on 
very  insufficient  securities.  Will  you  give  the  committee  whatever 
explanation  you  are  able  to  give  in  regard  to  these  Yandenburgh  loans  I 
— A.  Mr.  Yandenburgh  and  the  Abbott  Paving  Company  had  a  great 
many  loans  at  the  bank,  and  when  they  were  made  we  supposed  that 
we  had  sufficient  security,  but  the  security  went  down  in  price  and  left 
the  bank  without  sufficient  security.  For  instance,  some  were  certifi- 
cates of  the  board  of  public  works,  that  were  never  less  than  ninety 
cents  on  the  dollar  until  after  September,  1873;  then  they  went  down 
to  forty-five  and  fifty  cents,  and  we  had  to  settle  at  the  rate  of  about 
sixty -five  cents  on  the  dollar.  That  was  all  that  the  securities  were 
then  worth. 

By  Mr.  Withers  : 

Q.  I  understood  you  to  say  that  these  loans  to  Yandenburgh  were 
made  very  frequently,  and  by  you  as  actuary,  without  reference  to  the 
board  of  trustees  or  to  the  finance  committee? — A.  Yes,  sir;  and  al- 
most every  time  referred  to  the  finance  committee. 

Q.  I  think  that  some  of  the  members  of  the  finance  committee  who 
have  testified  here  stated  that  they  did  not  act  upoo  these  loans? — A. 
Well,  the  minutes  of  the  committee  will  show. 
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Q.  I  see  here  one  or  two  loans  in  small  sams — ^^one  of  eighty  five  dol- 
lars, one  of  eighty -one  dollars,  and  another  of  fifty-four  dollars ;  making 
two  hundred  and  twenty  dollars  in  all.  What  were  these  loans  ? — A. 
These  were  consolidations  of  old  loans  put  into  one  note  on  the  first  of 
December,  1872, 1  think,  or  1873.  After  that  date  there  were  very  few 
loans  made  to  Yandenburgh. 

Q.  After  1872  or  1873 1— A.  Yes,  sir. 

Q.  These  large  notes  which  subsequently  appear  were  then  merely 
old  loans  consolidated  f — ^A.  Yes,  sir ;  the  old  loans  consolidated.  I 
tried  in  the  last  of  1872  or  in  1873  to  get  the  treasurer  of  the  board 
of  public  works  to  pay  the  amount  we  held.  He  always  promised  to  do 
so,  but  we  never  could  get  but  twenty-two  thousand  dollars.  They 
always  promised  to  pay  the  whole,  but  they  never  did^  and  we  never 
got  any  more  money. 

Q.  1  want  to  call  your  attention  to  the  testimony  of  Dr.  G.  B.  Purvis, 
given  before  the  Douglas  committee.    He  was  asked : 

Q.  Was  there  not  another  loan  made  on  the  representations  of  Mr.  Alexander  R. 
Shepherd  t 

(Referring  to  these  Yandenburgh  loans,  and  his  answer  is) : 

A.  It  appears  in  the  report  of  the  commissioners  that  Mr.  Vandenbarj^h  owes  a 
large  amount.  These  loaos  never  came  directly  before  the  board  of  trastees,  or,  at 
least,  a  very  few  of  them  did.  The  actnary,  in  reading  his  report  to  the  board,  wonld 
say,  "  City  secarities  (naming  the  class),  so  much  invested.^'  Some  members  of  the 
finance  committee,  inclndiug  Moses  Kelly,  the  sinkiog-fnnd  commissioner,  were  very 
earnest  in  the  defense  of  these  secarities,  and  Mr.  Kelly  invested  largely  in  that  kind 
of  security  for  his  own  bank  (the  National  Bank  ot  the  Metropolis).  I  was  very  much 
opposed  to  it,  as  I  was  opposed  to  everything  connected  with  the  board  of  public  works. 
Stickney  staid  at  my  house,  and,  talking  with  me  one  day,  he  said  that  be  had  never 
done  a  wrong  thing  in  the  bank  except  letting  Yandenburgh  have  a  large  sum  of 
money  one  night.  I  askod  him  how  much.  I  think  he  said  $30,000.  That  perfectly 
astonished  me,  so  I  '*  went  into  '*  him,  and  que8tiooe<i  him  very  closely,  thinking  I 
would  have  occasion  to  recollect  it  and  use  it.  He  said  that  Yandenburgh  came  to  him 
waniiDgsome  money  to  pay  off  his  hands  that  night,  and  that  Shepherd  said,  "  Yan- 
denburgh's  accounts  are  aporoved,  but  look  what  a  crowd.  (This  was  on  Saturday 
night.)  I  will  pay  you  on  Monday  if  you  let  him  have  the  money."  Stickney  said 
that  he  would  lec  him  have  the  money,  and  he  did  let  him  have  it.  Afterward  he 
went  day  after  day  to  see  Mr.  Shepherd  and  could  not  see  him.  When  he  did  see  him,  . 
Shepherd  was  more  forcible  than  polite,  and  told  him  that  he  was  in  a  damned  hurry 
to  get  that  money.  Subsequently  Shepherd  said  to  him,  "If  you  do  business  in  that 
kind  of  a  loose  way,  you  are  a  damned  fool ;  **  and  that  time  he  told  the  truth.  This 
is  what  Mr.  Stickney  says  about  the  matter,  and  I  presume  he  is  to  be  believed  on 
that  point. 

Mr.  Cameron.  That  is  what  Dr.  Purvis  says,  and  1  presume  he  is  to 
be  believed  on  that  point. 

Mr.  Stickney.  He  is  not  to  be  believed  if  he  ever  said  that. 

Q.  It  is  a  fact,  is  it  not,  that  you  let  Mr.  Vandenbnrgh  have  the 
money  in  that  way  f — A.  No,  sir ;  I  never  let  him  have  any  such  sum  at 
any  one  time,  or  in  that  way. 

Q.  Did  you  ever  let  him  have  money  t — A.  Never  any  sum  in  that 
way;  and  I  don't  know  where  Dr.  Purvis  got  that,  I  am  sure,  for  I 
don't  remember;  and  in  my  testimony  before  the  Douglas  committee  I 
said  that  I  didn't  remember  ever  telling  Dr.  Purvis  any  such  story  as 
that.  The  only  thing  that  can  be  made  out  of  it  is  that  I  was  away 
from  here,  and  Mr.  Shepherd  and  Governor  Cooke,  I  think,  came  to  the 
bank,  and  Mr.  Alvord  let  them  have  fifty  thousand  dollars  ou  a  thirty- 
thousand-dollar  certificate  of  the  board  of  public  works,  and  a  check  of 
the  treasurer  for  twenty  thousand  dollars  on  the  First  National  Bank. 
The  funds  were  not  there,  but  were  to  be  put  there,  and  it  took  me^our 
or  five  months  to  get  that  fifty  thousand  dollars  back;  but  so  far  as 
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Mr.  Vandenbargh  was  concerned,  I  never  let  him  have  a  cent  in  that 
way. 

THE  R.  P.  DODGE  LOAN. 

Q.  Do  you  know  one  B.  P.  Dodge  f — A.  Yes,  sir. 

Q.  There  appears  to  have  been  a  loan  of  $13,786.50  made  to  him.  Do 
you  remember  anything  about  that  loan ! — A.  I  remember  that  such  a 
loan  was  made  by  the  bank  in  the  last  of  1870,  or  the  first  of  1871. 

Q.  Was  it  not  January  24,  1870! — A.  It  may  have  been.  My  remem- 
brance is  that  Mr.  Huntington,  who  was  one  of  the  finance  committee, 
got  the  bank  to  carry  that  loan  for  Mr.  Dodge;  that  was  the  under- 
standing. And  he  was  to  pay  six  per  cent,  interest  on  it.  He  said  that 
he  could  take  it  up  any  time  he  wanted  to ;  that  he  was  living  in  Mr. 
Dodge's  house,  and  if  he  got  it  carried  for  six  per  cent,  it  would  make  a 
less  rent  for  him  than  the  rent  of  the  house.  It  was  carried  that  way, 
and  as  long  as  Mr.  Huntington  lived  the  interest  was  paid.  After  his 
death  1  went  to  Mr.  Dodge  to  get  him  to  reduce  or  pay  the  notes.  He 
said,  ^*I  have  nothing  to  do  with  that.  That  was  Mr.  Huntington's;" 
and  I  filled  out  a  deed  to  Mr.  Huntington.  That  deed  was  effected  to 
give  to  Mr.  Huntington.  He  said  he  wanted  to  go  to  Russia,  and  did 
not  want  it  fixed  till  he  came  back.  I  did  not  know  whom  he  wanted  to 
deed  it  to. 

Q.  Was  the  application  for  the  loan  submitted  to  the  finance  commit- 
tee and  approved  by  them  f — A.  I  do  not  know,  I  am  sure ;  it  was  be- 
fore I  was  actuary.     I  do  not  think  it  was,  though  I  am  not  sure. 

Q.  You  say  Mr.  Huqtin^ton  was  a  trustee  f — A.  Tes,  sir;  and  one  of 
the  finance  committee;  and  be  was  in  the  habit  when  he  wanted  any- 
thing to  get  it.    If  he  wanted  to  have  anything  done,  it  was  done. 

Q.  It  seems,  Mr.  Stickney,  from  the  exhibit  of  the  expert  of  this 
committee,  that  there  never  was  any  interest  paid  on  these  Dodge 
loans  f 

Mr.  Leipold.  No  interest  was  paid  after  their  transfer  to  the  Freed- 
man's  Bank.  You  knew  they  were  overdue  when  they  were  transferred 
to  the  Bank.  The  interest  had  been  previously  paid  when  they  were 
held  by  the  First  National  Bank. 

Q.  The  amount  of  the  loan  includes  the  face  of  the  note  and  interest 
for  one  year  ? — A.  Yes,  sir ;  that  is,  up  to  January  19,  1870. 

Q.  Now,  were,  or  were  not,  the  notes  overdue  when  they  were  trans- 
ferred to  the  Freedinan's  Bankf — A.  They  were  just  due,  either  the  day 
before  they  were  transferred  or  the  day  after. 

Q.  Do  you  remember,  as  a  matter  of  fact,  whether  there  were  any  in- 
dorsers  on  these  notes? — A.  They  were  drawn  to  somebody's  order,  but 
1 4lon't  remember  who  it  was. 

Q.  Do  30U  remember  whether  they  had  ever  been  protested  f — A. 
No.  sir. 

Q.  So  that  no  indorser,  if  there  were  any,  was  held  upon  the  notes  t — 
A.  No,  sir. 

Q.  Then  it  is  your  recollection,  is  it,  that  the  loan  was  made  becanse 
it  was  applied  tor  by  Mr.  Huntington,  and  that  it  was  made  without 
being  at  least  fonnally  passed  upon  by  the  finance  committee  f — A.  I  do 
not  think  it  ever  was.  It  gives  here,  in  tabulated  form,  a  list  of  loans 
made  under  section  Uth  of  the  charter,  that  would  be  "  Available  Fund 
Loans" ;  but  it  does  not  appear  in  that  list  at  ail. 

Q.  Quite  a  lar^e  nuinUer  of  notes  appear  on  the  collection  registry 
in  your  name.     Now,  I  want  to  know  whether  these  loans  were  loans 
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made  by  yon — your  own  mouey — or  whether  it  was  the  business  of  the 
bank  ? — A.  There  was  nothing  on  the  collection  list  that  was  not  my 
own  private  notes. 

Q.  Well,  were  you  engaged  in  loaning  your  own  money  at  that  time  t 
— A.  No,  sir;  I  was  not;  but  I  had  property,  and  sometimes  sold  it 
my  elf  and  put  these  notes  in  there  for  collection. 

Q.  Did  yon,  or  not,  loan  any  of  the  funds  of  the  bank  in  your  own 
namet — A.  I  never  loaned  one  cent  in  that  way. 

ACTUARY'S  NAME  ON  THE  DEEDS  OP  TRUST. 

Q.  I  asked  you  before  how  it  happened  that  you  and  Mr.  Eaton  were 
named  as  trustees  in  most  of  the  real-estate  loans  made  by  the  bank 
where  the  security  was  a  deed  of  trust! — A.  I  do  not  know  that  there 
was  any  particular  reason  for  it.  The  deeds  of  trust  were  made  out 
and  our  names  were  printed  in. 

Q.  By  whose  authority  were  they  printed  in  these  deeds  of  trust  ! — 
A.  They  were  submitted  to  the  board  of  trustees. 

By  Mr.  Withers  : 

Q.  Your  names  were  authorized  to  be  placed  upon  these  deeds  of 
trust! — ^A.  Yes,  sir;  everybody  knew  ft;  it  was  by  the  authority  of 
the  finance  committee,  given  to  us. 

Q.  In  these  cases  did  you  receive  the  usual  fees  paid  to  trustees  ! — 
A.  No,  sir ;  I  received  no  fees.  I  may  in  some  cases  have  received  fees, 
but  I  do  not  remember. 

Q.  In  the  event  of  a  sale  or  foreclosure  of  the. property,  or  whatever 
you  call  it,  who  would  receive  the  fees  ! — A.  Nobody.  I  would  say  that 
I  did  receive  fees  if  the  property  brought  more  than  enough  to  pay  the 
indebtedness  to  the  bank  ;  but  if  it  did  not  bring  enough  to  do  this,  I 
did  not  receive  any  fee  that  I  remember. 

Q.  You  charged  no  commission  fee,  then,  unless  the  property  sold  for 
more  than  the  amount  of  indebtedness  ! — A.  No,  sir ;  1  do  not  remem- 
ber receiving  any  fees. 

OVERDRAFTS  IN  THE  ACTUARY'S  ACCOUNT. 

By  Mr,  Cameron  : 

Q.  There  are  quite  a  number  of  overdrafts  appearing  upon  the  books 
of  the  bank,  and  it  seems  that  some  of  them  had  run  for  a  considerable 
time.  Can  you  explain  how  it  happened  that  these  overdrafts  were  al- 
lowed ! — A.  Well,  it  would  make  some  difference  as  to  who  were  allowed 
them.  Most  of  them,  I  believe,  were  errors  in  bookkeeping ;  some  few 
were  allowed. 

Q.  Do  you  remember  the  names  of  those  who  were  allowed  to  overdraw, 
and  to  what  amounts  ! — A.  I  think  that  most  of  those  that  were  allowed 
were  settled  up;  there  was  one  on  the  Vandenburgh  account,  I  believe, 
that  was  allowed.  There  may  have  been  three  or  four  o.thers,  but  I 
don't  remember  their  names  now. 

Q,  There  was,  I  believe,  a  Washington  branch  bank! — A.  Yes,  sir; 
there  was. 

Q.  You  were  the  actuary  of  the  whole  concern,  were  you  not ! — A. 
Yes,  sir ;  I  was. 

Q.  Who  was  the  cashier  of  the  Washington  branch  ! — A.  William  J. 
Wilson  was  cashier  and  paying  teller  part  of  the  time ;  Thomas  BostoD 
was  also  paying  teller,  and  the  last  two  years,  I  think,  Mr.  C.  A.  Fleet- 
wood was. 
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Q.  Was  it  yonr  custom  to  balance  the  cash  account  in  the  Washing- 
ton  branch  t — A.  I  used  to  try  do  so  every  Saturday  night. 

Q.  How  did  you  succeed  ? — A.  Sometimes  I  succeeded  and  sometimes 
not.  When  Mr.  Wilson  was  cashier  it  was  pretty  hard  work  to  verify 
his  accounts.  After  Mr.  Fleetwood  came  as  paying  teller  the  cash  ac- 
count was  generally  kept  very  straight. 

Q.  Well,  during  Mr.  Wilson's  term  of  office,  or  at  ^uy  other  time, 
when  the  cash  was  short,  upon  your  attenipt^to  verity  what  was  done, 
did  the  cashier  make  it  good  or  did  he  charge  it  to  profit  and  loss  f — A. 
He  charged  it  to  profit  and  loss,  I  think. 

Q.  What  amount  was  charged  in  that  way;  was  it  considerable  or 
not! — A.  1  think  there  were  very  few  cases  and  that  the  amounts  were 
not  large.  Mr.  Wilson  used  to  have  the  faculty  of  being  ''  over''  more 
than  '*  short "  | laughing|.  ' 

Mr.  Cameron.  Well,  that  was  better. 

Mr.  Stiokney.  But  they  generally  turned  up.  A  good  deal  of  the 
time  when  the  account  was  "over,"  I  took  the  money  out  and  put  it  in 
an  envelope  till  I  found  the  error,  and  then  would  replace  the  money. 

By  Mr.  Withers  : 
Q.  Until  yon  found  there  wa8  an  error  in  the  bookkeeping? — A.  Yes; 
the  error  would  generally  turn  up  In  a  short  time. 

By  Mr.  Cameron  : 

Q.  Now,  the  books  show  that  on  the  11th  of  July,  1874.  some  days 
after  the  bank  bad  been  closed  by  vote  of  the  trustees,  you  drew  from 
the  bank  $7,823.74,  and  on  the  10th  of  July  twenty-seven  hundred  dol- 
lars!— A.  I  f  (smiling). 

Q.  Yes;  the  books  show  that ;  that  is  what  1  am  speaking  of.  State 
whether  it  was  a  fact  that  3'ou  drew  these  sums.  If  not,  how  do  these 
entries  happen  to  be  made  in  the  book  ? — A.  I  don't  remember  any  such 
thing  as  that.  That  is  not  on  private  account,  is  it!  If  you  will  give 
me  the  dates  and  items  I  may  be  able  to  recall  something  about  it.  I 
remember  one,  I  think,  of  forty-five  hundred  dollars  that  I  drew.  That 
was  a  special  deposit.  1  had  traded  lor  a  house  before  that,  and  there 
was  a  loan  on  it  of  four  thousand  dollars.  I  borrowed  of  the  Massachu- 
setts Mutual  Life  Insurance  Company  forty-five  hundred  dollars,  and  I 
could  not  take  up  the  first  note  for  a  while,  and  the  agent  who  had 
charge  of  it  turned  over  the  money  to  me  without  having  it  released, 
and  I  deposited  it  in  the  bank,  and  the  bank  used  it. 

Q.  It  ought  to  appear  on  the  books  of  the  bank  that  yon  made  it  as 
a  ** special  deposit,"  ought  it  not!— A.  Well,  all  deposits  made  after  a 
certain  date  were  made  "  special." 

Mr.  Creswell.  Yes;  after  the  bank  closed. 

Mr.  Stiokney.  It  was  after  the  act  of  Congress  of  June  20  that 
all  deposits  made  thereafter  should  be  *'  special  deposits." 

By  the  Chairman: 
Q.  What  was  the  exact  date  ?— A.  The  20th  of  June,  1874. 

By  Mr.  Cameron  : 
Q.  The  act  of  Congress  approved  June  20,  1874,  in  section  [eight, 
provides  (reading) : 

That  from, and  after  the  passage  of  this  act  and  until  the  first  day  of  Jnly.  eighteen 
hundred  and  seventy-five,  all  the  deposits  made  in  said  Trnst  Company  shall  be  held 
by  the  trustees  of  said  company  as  special  deposits,  and  any  investments  made  of  said 
deposits  shall  be  made  and  nela  for  the  nse  and  benefit  of  said  depositors  only ;  and  it 
shall  be  the  duty  of  said  trustees  on  or  before  the  first  day  of  Jnlyi  eighteen  hundred 
and  seventy-five,  to  make  a  full  and  complete  statement  of  all  the  assets  and  liabili- 
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ties  of  said  company  and  lay  the  same  before  the  Secretary  of  the  Treasury,  aod  if 
said  Secretary  and  the  trustees  shall  at  that  time  after  investigating  the  condition  of 
said  company  believe  the  same  to  be  solvent  then  the  trustees  and  said  Secretary  shaU 
issue  an  order  declaring  that  thereafter  all  deposits  shall  be  general ;  but  said  order 
shall  in  nowise  affect  the  special  deposits,  unless  said  depositors  shall  in  writing  con- 
sent that  said  special  deposits  shall  become  general  deposits.  But  if  the  Secretary 
and  trustees  of  said  company'  shall  on  the  first  day  of  July,  eighteen  hundred  and 
seventy-five,  after  the  examination  aforesaid  doubt  the  propriety  of  making  the  de- 
positB^  thereafter  general  then  the  deposits  mfde  shall  still  be  special  until  the  first  day 
of  Jiny,  eighteen  hundred  and  seventy-six,  or  until  the  said  Secretary  and  traatees 
deem  it  prudent  to  make  said  deposits  general. 

Mr.  Stickney.  That  was  the.  way  1  came  by  the  money.  I  simply 
pnt  it  there  so  that  the  bank  could  use  it;  aud  the  other  amouuts  were 
my  accounts  as  trustee  and  actuary,  and  any  amounts  drawn  out  in  that 
way  were  applied  on  loans  by  the  bank.  No  money  was  taken  out.  The 
trustees  in  settling  up  deposited  to  my  account  as  trustee  in  the  books, 
and  checked  out  the  amounts  for  expenses,  and  whatever  was  due  the 
bank,  and  for  whatever  sums  were  due  the  bank  I  ^ave  a  check,  and 
transferred  them  from  the  branch  to  the  principal  office. 

Q.  Wei),  the  experts  will  look  and  see  when  these  deposits  were  made, 
and  if  we  find  that  you  did  not  make  that  amount  of  deposit  at  the 
time  you  drew  them  out,  then  we  may  want  a  further  explanation. 

THE  OVERDRAFT  BY  R.  W.  TOMPKINS. 

Q.  Who  was  R.  W.  Tompkins  f— A.  He  was  a  bookkeeper  in  the  bank 
for  a  while. 

Q.  It  seems  that  he  drew  one  thousand  dollars  on  the  11th  of  July, 
1874.  ^  Do  you  know  anything  about  that  ! — A.  Yes,  sir. 

Q.  What  are  the  facts  in  regard  to  that  t — A.  The  facts  of  that  case 
are,  that  Mr.  Tompkins  was  away  and  telegraphed  or  wrote  to  Mr. 
Fleetwood  that  he  was  short  of  money,  and  as  there  was  some  trouble 
in  the  bank,  1  said  that  if  Mr.  Tompkins  would  let  that  amount  stay 
there,  I  would  see  that  he  should  get  his  money.  It  was  money,  as  I 
supposed,  that  was  deposited  there.  I  have  examined  his  account  since, 
and  find  from  the  bookkeeper's  Htatement  that  it  was  short. 

Q.  Upon  examining  Tompkins's  account,  it  seems  there  is  an  overdraft 
of  about  thirteen  hundred  dollars  f — A.  I  know  nothing  about  that. 

Q.  Can  you  give  no  explanation  of  that  whatever  f — A.  I  cannot;  no, 
sir. 

Q.  What  position  did  Tompkins  hold  in  the  bank  ? — A.  He  was  book- 
keeper tor  a  ^hile,  aud  in  the  fall  of  1873,  and  in*  the  spring  of  1874, 
was  acting  cashier  at  one  of  the  branches — I  forget  which  one. 

Q.  When  this  thousand  dollai*s  was  drawn  by  him  you  did  not  know, 
as  a  matter  of  fact,  that  his  account  was  overdrawn  T — A.  No,  sir.  The 
ledger  showed  that  there  was  that  to  his  credit ;  he  had  a  balance  there 
of  one  or  two  hundred  dollMrs  left  after  the  thousand  dollars  was  drawn 
out.  He  said  that  the  thousand  dollars  belonged  to  somebody  else,  and 
he  wanted  to  protect  it.  I  said  to  him  that  I  would  protect  him  in  that, 
and  he  shouhl  have  the  money  and  it  should  not  be  locked  up. 

THE  MISSING  PAGE  FROM  THE  LEDGER. 

Q.  It  appears  that  a  page  ot  the  ledger  containing  a  part  of  Tomp- 
kins's account  is  un>sinf2 ;  it  seems  to  have  been  torn  out.  Do  yoa 
know  anything  about  that  f — A.  No,  sir.  1  knew  nothing  about  it  until 
Mr.  Leipold  called  my  attention  to  it  a  month  or  so  ago. 
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Q.  Tompkins,  being  bookkeeper,  posted  his  own  account,  did  he! — 
A.  Yes,  sir. 

Q.  Was  it  bis  duty  to  do  so  f  Did  no  one  examine  the  account  to  see 
whether  it  was  corrector  not! — A.  Well,  the  understanding  or  rule  was 
that  they  should  post  from  the  deposit  slips  and  checks  to  the  ledger, 
and  then  to  the  journals,  and  back  from  the  ledgers  to  the  journals,  to 
show  that  all  the  entries  were  mmle  correctly. 

Q.  How  many  bookkeepers  were  there? — A.  Two. 

Q.  Who  were  they  f — A.  Mr.  Augusta  and  Mr.  Tompkins. 

Q.  So  that  Tompkins  could  not  make  false  entries  in  his  account  with- 
out the  fact  being  known  by  his  associate  bookkeeper  ?— A.  Well,  he 
might,  if  his  associate  called  it  back ;  that  is,  this  appears  to  have  been 
done.  I  do  not  know  .anything  about  it  more  than  the  appearance.  Mr. 
Tompkins  posted  one  hundred  and  fifty  or  two  hundred  dollars  to  his 
account  without  its  going  to  the  ledger.  He  could  post  that,  and,  in 
calling  off  to  the  ledger  from  the  journals,  it  would  not  show  ;  he  could 
simply  check  it,  and  it  would  appear  as  a  check. 

Q.  Where  is  Mr.  Tompkins  now  ! — A.  In  the  collector's  oflBce,  City 
Hall.  He  came  to  my  house  to  see  me  one  night  and  said  he  could  not 
make  any  explanation,  only  he  thought  that  there  were  some  collectious 
there  that  should  have  gone  to  his  creilit.  I  knew  nothing  until  Mr. 
Leipold  said  that  he  had  examined  the  collection  registry  and  all  had 
gone  to  his  credit  that  should  go  there. 

By  Mr.  Withers  : 

Q.  If  I  understand  you,  Mr.  Stickney,  Tompkins  telegraphed  after  he 
left  the  service  of  the  bank  f — A.  It  was  when  he  was  still  in  the  service 
of  the  bank,  alter  he  had  left  Washington  to  take  charge  of  a  branch  in 
the  South. 

Mr.  Leipold.  It  was  the  Charleston  branch. 

Mr.  Stickney.  No,  I  think  not.    It  is  immaterial  what  branch. 

Q.  What  was  the  time  when  this  telegram  was  sentf — A.  I  think  it 
was  after  the  report  was  made  to  Congress.  I  think  that  the  report  was 
made  April  25,  1874.  We  had  a  run  on  the  bank  and  he  telegraphed 
right  away  after  that. 

Q.  At  what  time  was  the  bank  closed  by  order  of  the  trustees  I — A. 
On  the  29th  of  June. 

Q.  On  the  29th  of  June,  1874  f—A.  Yes,  sir.  • 

Q.  And  subsequent  to  that  time  this  money  wps  drawn  by  you  for 
Tompkins? — A.  Yes,  sir. 

Q.  Did  you  consider  that  after  the  bank  was  closed  by  the  trustees 
you  had  a  right  to  draw  the  money  Y — A.  I  thought  I  had,  after  I  had 
promised  Mr.  Tompkins  that  I  would  protect  him;  or  if  I  did  not  say 
that,  I  said  that  I  would  see  him  protected. 

Q.  I  want  to  know  whether  you  conceived  it  to  be  within  the  purview 
of  your  powers  to  draw  out  monej'  after  the  official  closing  of  the  bank 
by  the  trustees? — A.  And,  furthermore,  lam  not^ure  but  I  turned  over 
to  Mr.  Fleetwood  some  security  for  that  thousand  dollars  in  some  way, 
and  that  this  security  was  returned  and  the  thousand  dollars  was  paid ; 
that  is  my  remembrance  of  it. 

By  Mr.  Cameron  : 

Q.  Well,  were  you  assistant  actuary,  or  actuary,  at  that  time  f — A.  I 
was  actuary. 

Q.  Did  the  bank  do  a  discount  business? — A.  It  did;  but  a  very  small 
one. 

Q.  Well,  did  you  understand  that  it  was  authorized  by  the  charter  to 
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do  a  discount  basinessf — A.  Tbat  was  a  decision  of  the  finance  com- 
mittee— that  it  was  authorized,  under  the  ^'  available  fund"  act. 

THE  AVAILABLE  FUND  MATTER. 

Q.  What  was  this  "  available  fund  ^  business  ! — A.  It  turned  out  to 
be  very  unavailable  (laughing).  It  allowed  that  one- third  of  the  amount 
of  the  deposits  should  be  invested  by  the  trustees  in  an  <<  available  fund.'' 

Q.  Yes;  exactly. — A.  That  was  the  decision  of  the  finance  committee— 
that  they  had  the  authority  to  do  that. 

Q.  The  bank  discounted  a  good  many  pay-vouchers — government 
vouchers  and  vouchers  of  the  District  of  Columbia,  belonging  to  the 
clerks  and  employes  of  the  government  and  of  the  District,  did  it  nott — 
A.  Yes,  sir. 

Q.  That  was  out  of  this  **  available  fund,"  was  it  f — A.  Yes,  sir. 

Q.  Can  you  state  what  rate  was  usually  charged,  or  whether  there 
was  a  uniform  rate  for  discounting  these  pay-vouchers  f — A.  I  think  that 
in  the  District  vouchers  they  used  to  charge  one  per  cent,  per  month ; 
and  for  the  clerks  in  the  department  I  think  it  was  generally  one  or  two 
per  cent. — I  forget  now  which — two  per  cent.  1  think  it  was  for  a  while. 

Q.  About  how  much  of  that  kind  of  paper  remained  in  the  bank  at 
the  time  of  the  failure? — A.  About  a  thousand  dollars  or  so  of  the 
clerks'  vouchers. 

By  Mr.  Withers  : 

Q.  What  was  done  with  that  amount  f  Was  it  collected  or  charged 
up  to  profit  or  lossf  What  became  of  itt — A.  Mr.  Leipold  can  answer 
that. 

Q.  It  was  not  charged  to  profit  and  loss  at  the  time  of  your  official 
connection  with  the  bank? — A.  I  took  them  out  of  profit  and  loss,  and 
I  had  them  charged  into  another  account  after  it  was  paid.  I  wanted 
to  get  rid  of  that  and  to  secure  it;  there  was  considerable  of  it — some 
five  or  six  handred  dollars  I  think  it  was-— and  I  think  some  o^  that  has 
been  paid  since. 

THE  HELEN  M.  B.  UPSON  AND  LAURA  BARNARD  AC- 
COUNTS. 

Q.  \)n  the  same  day  there  are  two  charges,  one  against  Helen  M.  B. 
Upson  of  $295,  and  another  against  Laura  Barnard  of  $322 ;  were  not 
these  two  purchases  made  to  offset  the  loss  on  the  pay-vouchers  ? — A.  I 
think  most  of  these  vouchers  have  been  paid  since.  I  took  them  out 
and  left  them  in  an  envelope  to  be  collected. 

Q.  Is  it  not  a  fact  that  the  bank  held  these  two  notes  for  Upson  and 
Barnard  for  fourteen  hundred  dollars  each,  which  had  been  discounted, 
and  were  not  the  two  sums  of  $295  and  $322  charged  against  them,  thus 
making  it  appear  that  $1,G95  and  $1,722,  respectively,  had  been  loaned? — 
A.  Yes,  sir. 

Q.  Well,  now,  was  that  a  real  and  correct  entry ;  had  these  amounts 
been  loaned  ? — A.  The  loan  account  shows  this.  I  charged  that  up  and 
took  out  the  pay-vouchers  in  the  envelope  to  b^  collected,  and  put  it  to 
profit  and  loss. 

THE  LOAN  TO  A,  C.  BRADLEY. 

Q.  There  was  a  large  loan  made  to  A.  C.  Bradley  on  the  19th  of 
June,  1873,  amounting  to  $18,500? — A.  Yes,  sir. 
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Q.  What  do  yon  know  aboat  that  loan  ? — A.  That  was  uot  a  loan. 
The  original  amount  was  $17,500. 
Mr.  Leipold.  Fifteen  handred  dollars  was  paid  in  cash, 
Mr.  Stigknet.  It  was  not  a  loan. 

By  Mr.  Withers  : 

Q.  What  was  that  transaction ! — A.  The  transaction  was  that  we 
made  a  loan  on  the  property  of  T.  McGhan,  915  E  street,  of  ten  thou- 
sand dollars.  That  was  sold  oat.  They  did  not  pay  any  interest  on 
the  loan.  The  property  was  sold  by  D.  L.  Baton,  who  was  trustee  un- 
deif  that  loan.  It  was  bought  by  the  bank,  and  the  deed  was  given  by 
the  trustees  to  the  bank,  and  the  bank  became  owner  of  the  property ; 
and  then  we  fixed  it  up,  spending  twenty-five  hundred  dollars  in  repairs 
on  the  property  to  put  it  in  salable  condition.  We  sold  the  property 
for  eighteen  thousand  five  hundred  dollars  to  Bradley,  who  gave  fifteen 
hundred  dollars  in  cash  and  his  notes  for  the  balance.     * 

Q.  That  was  the  transaction  ? — A.  Yes,  sir ;  that  was  the  transac- 
tion. 

THE  LOAN  TO  S.  TAYLOR  SUIT. 

Q.  There  was  a  loan  of  twenty-five  thousand  dollars  made  to  S.  Taylor 
Suit  that  had  not  been  collected  when  the  bank  sus^)ended.  Why  was  not 
that  loan  forced  to  a  settlement  before  that  time  f — A.  Well,  the  inter- 
est had  been  paid  promply  on  that  loan. 

Q.  What  was  the  security  on  the  loan  ? — A.  Some  four  hundred  acres 
of  land  in  Prince  George's  County,  Maryland,  together  with  Mr.  Suit's 
house,  &c.  We  supposed  it  to  be  ample  security.  I  knew  that  if  we 
should  make  an  effort  to  force  the  loan,  and  sell  the  property  to  get 
the  cash,  that  it  would  not  bring  the  amount  of  the  loan,  and  if  Mr. 
Suit  kept  his  interest  up  promptly,  I  thought  that  we  would  let  it 
rest. 

Q.  That  loan,  I  believe,  has  not  been  paid  ? — A.  The  property  has 
been  sold.  In  the  mean  time  the  house  burned  down,  and  there  was  no 
insurance  in  the  bank  tor  it. 

Mr.  Withers.  No  insurance  ?  Did  not  the  bank  effect  an  insurance 
on  the  property  ? — A.  There  was  no  insurance  on  the  buildings.  When 
the  property  was  sold  it  was  bought  in  by  the  commissioners,  and  they 
have  since  sold  it. 

Q.  Well,  did  you  think  that  the  land,  aside  from  the  buildings,  was 
security  for  this  large  amount? — A.  No,  sir. 

Q.  How  did  it  happen  that  they  did  not  take  an  insurance  policy  as  col- 
lateral ? — A.  I  supposed  that  that  was  done. 

Q.  Well,  the  policy  ought  to  have  been  taken  out  and  transferred  to 
the  bank? — A.  Wethoughtit  was  so  transferred.  Idid  not  make  the  loan 
at  the  time.     I  thought  the  loan  clerk  ought  to  have  kept  it4ip. 

THE  D.  A.  CONNOLLY  LOAN. 

Q.  There  was  a  loan  of  five  thousand  dollars  made  to  D.  A.  Connolly! 
— A.  Yes,  sir. 

Q.  It  does  not  appear  that  there  was  any  security  given  in  that  caset 
— A.  The  security  given  was  a  power  of  attorney  to  me  to  collect  what 
was  due  Mr.  (>onnolly  at  the  board  of  public  works,  and  I  collected 
$5,568  in  certificates  of  the  board  of  public  works.  At  the  time  the 
order  was  given  that  would  have  been  ample  security,  but  In  the  mean- 
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time  the  board  had  stopped  paying  cash  and  we  had  to  take  eight  per 
cent,  certificates  and  sell  them,  1  think,  at  seventy-four  and  seventy -five 
cents  on  the  dollar.  The  amount  indorsed  on  the  Connolly  notes  vas 
some  forty-three  or  forty -four  hundred  dollars,  leaving  a  balance  of  five 
or  six  hundred  dollars  due,  besides  the  interest  unpaid. 

THE  AMERICAN  SEAL-LOCK  COMPANY. 

Q.  The  stock  of  a  company  called  the  American  Seal-Lock  Company 
was  taken  by  the  bank  as  collateral  in  a  number  of  cases.  Were  any 
of  the  trustees  or  members  of  the  finance  committee,  or  officers  or  em- 
ployes of  the  bank,  officers  or  stockholders  in  that  company ! — A.  None 
that  1  know  of,  unless  Mr.  Huntington  was.  Thatloan  was  taken,  I  think, 
on  his  recommendation,  and  at  the  time  the  stock  was  worth  seventy-five 
cents  on  the  dollar ;  at  least  it  was  so  stated  by  Lewis  Johnson  &  Co. 
Thatloan  was  first  made,  1  think,  in  1870  or  1871,  and  1  think  in  1872 
or  1873  I  was  ordered  to  collect  it  if  possible,  and  found  that  1  could 
not,  so  I  reported  to  the  board,  and  a  five  thousand  dollar  note  was  made, 
with  a  year's  interest  added  to  it,  making  it  fifty-five  hundred  dollars. 

Q.  Did  you  have  an  accouht  with  the  Washington  branch? — A.  Yes, 
sir:  I  did. 

Q.  Have  you  the  passbook  ? — A.  1  have  not;  no,  sir. 

Q.  You  had  one  at  the  time,  of  course;  what  became  of  itf — A.  I  do 
not  know  whether  I  kept  it  or  not. 

Q.  I  wish  you  would  look  and  see.    It  appears  that  your  account  is 
overdrawn,  and  the  expert  wants  to  verify  it  by  your  pass-book,  and  will 
do  so  if  you  will  hand  it  to  him. — A.  I  do  not  know  whether  I  have  it 
or  not;  I  thought  my  account  was  closed  out  squarely,  and  I  do  not  know ' 
whether  I  kept  it  or  not. 

Q.  What  was  the  amount  f 

Mr.  Frj'ZPATRiCK  [the  expert].  Our  examination  of  the  books  shows 
an  overdraft  in  your  account. 

By  Mr.  Cameron  : 
Q.  Did  you  want  to  give  any  further  explanation  of  any  of  your  trans- 
actions with  the  bank,  or  for  the  bank  ? — A.  No,  sir ;  except  the  Boyle 
matter,  and  one  or  two  others. 

THE  KILBOUKN  &   EVANS  MATTER. 

Mr.  Creswell.  Mr.  Stickney,  you  said  that  for  the  twenty  thousand 
dollars  first  mortgage  bonds  that  the  bank  held  at  the  time  of  the  sub- 
stitution of  the  Evans  &  Kilbourn  note  the  company  received  nothing 
except  sixteen  thousand  dollars  of  second-mortgage  bonds? 

Mr.  Sticknet.  1  said  after  the  agreement  was  made  and  was  carried 
out,  that  was  the  practical  result. 

Mr.  Creswell.  Now  can  you  tell  us  the  difference  in  value  between 
the  sixteen  thousand  dollars  second-mortgage  bonds  and  the  twenty 
thousand  dollar  first  mortgage  bonds  ? 

Mr.  Stickney.  What  was  the  time! 

Mr.  Creswell.  It  was  the  30th  of  December,  1871. 

Mr.  Stickney.  At  that  time  I  did  not  think  the  second-mortgage 
bonds  really  had  any  value ;  they  had  no  market  value  at  all. 

Mr.  Creswell.  Had  the  first-mortgage  bonds! 

Mr.  Stickney.  I  think  they  were  worth  about  seventy-five.  They 
were  considered  to  be  worth  par  by  the  parties,  but  there  were  really 
none  on  the  market,  so  that  you  could  not  tell  what  they  were  worth. 
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Mr.  Creswell.  That  woald  make  the  difference  fifteen  thoaaand  dol- 
lars, would  it  notf 

Mr.  Stickney.  Yes,  sir. 

Mr.  Creswell.  Who  got  the  benefit  of  that  f 

Mr.  Stickney.  The  8eoeca  Sandstone  Company,  I  think — not  Kil- 
bourn  &  £vaus.  I  do  not  think  Kilbonrn  &  Evans  had  any  interest 
in  it  whatever.  I  never  knew  that  they  held  stocks  or  bonds  of  that 
company. 

Mr.  Creswell.  What  connideration  did  the  Seneca  Sandstone  Com- 
pany give  for  the  surrender  of  those  first-mortgage  twenty  thousand  dol- 
lar bonds  f 

Mr.  Stickney.  To  the  bank,  do  you  mean  f 

Mr,  Creswell.  Yes,  sir. 

Mr.  Stickney.  I  do  not  know.  I  know  that  the  only  thing  the  bank 
got  was  $1,785  in  cash  ;  the  difference  between  fifty  thousand  dollars 
and  the  amount  of  indebtedness  to  the  bank  was  paid  by  check  on  the 
First  National  Bank  lor  $1,785,  by  the  treasurer  of  the  Seneca  Company, 
Mr.  C.  W.  Hay  den. 

Mr.  Creswell.  Well,  that  was  simply  paying  the  interest  on  the 
loanf 

Mr.  Stickney.  Yes,  sir. 

Mr.  Creswell.  Then  there  was  a  clear  loss  to  the  bank  of  fifteen 
thousand  dollars,  less  the  amount  of  interest  which  they  received  in  the 
bi  nk,  which  would  make  the  total  loss  over  thirteen  thousand  dollars! 

Mr.  Stickney.  Yes,  sir;  I  suppose  that  these  bonds  were  not  worth 
more  than  fifty  cents  on  the  dollar,  if  that. 

Mr.  Creswell.  Do  you  know  the  amount  of  these  first  mortgage 
bonds? 

Mr.  Stickney.  I  think  it  was  one  hundred  thousand  dollars. 

Mr.  Creswell.  Do  you  know  the  amount  of  the  second  mortgage 
bonds f 

Mr.  Stickney.  I  think  it  was  one  hundred  thousand  dollars,  or  it 
may  have  been  ninety-five  thousand. 

Mr.  Creswell.  Were  these  seventy  five  thousand  dollars  second- 
mortgage  bonds  kept  in  possession  of  the  company  or  the  actuary  ? 

Mr.  Stickney.  They  were  turned  in  with  the  securities  that  were  in 
possession  of  the  bank. 

Mr.  Creswell.  At  the  timet 

Mr.  Stickney.  Yes,  sir. 

Mr.  Creswell.  From  what  source  did  the  sixteen  thousand  dollars 
second-mortgage  bonds  come  f 

Mr.  Stickney.  I  do  not  know. 

Mr.  Creswell.  Were  they  furnished  by  Mr.  Huntington  ? 

Mr.  Stickney.  I  do  not  know  where  they  came  from. 

Mr.  Creswell.  Did  you  have  a  conversation  with  Mr.  Cooke,  Mr. 
Huntington,  or  Mr.  Eaton  about  that  transaction  f 

Mr.  Stickney.  I  had  no  transaction  with  Kilbourn ;  and  when  it  was 
first  made,  the  matter  was  not  mentioned  by  Mr.  Eaton. 

Mr.  Creswell.  How  about  Mr.  Huntington  or  Mr.  Cooke  f 

Mr.  Stickney.  Mr.  Huntington  was  dead.  Mr.  Cooke  said  he  knew 
nothing  about  it,  that  he  was  making  arrangements,  and  that  the  whole 
thing  should  be  taken  up  and  paid  ;  and  that  is  the]  reason  that  Kil- 
bourn &  Evaus'  note  ran  for  nearly  a  year  before  it  was  given  up. 

Mr.  Creswell.  When  did  you  first  know  of  the  existence  of  that 
note  of  Kilbourn  &  Evans  ? 
^    Mr.  Stickney.  I  think  it  was  about  the  first  of  1873.    I  know  it  was 
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a  short  time  before  Colonel  Eaton  died ;  I  think  in  the  middle  of  Febra- 
ary,  1873. 

Mr.  Greswell.  Did  you  not  know  of  the  existence  of  the  note  f 

Mr.  Stickne Y.  The  note  t 

Mr.  Greswell.  Yes,  sir;  the  note  of  Kilbonrn  &  Evans  was  always 
in  the  bank  with  all  the  securities.    When  did  you  first  know  of  iti 

Mr.  Stiokney.  On  January  7th  or  9th  of  that  year  it  was  brought 
into  the  bank  and  entered  on  the  bank's  books. 

Mr.  Greswell.  And  filed  with  the  loans  ? 

Mr.  Stigkney.  Yes;  that  was  the  first  time  that  I  knew  of  this  agree- 
ment to  deliver  up  the  security. 

Mr.  Greswell.  Was  this  agreement  made  in  the  ordinary  course  of 
the  bank's  operations  t 

Mr.  Stiokney.  No,  sir ;  it  was  a  private  agreement. 

Mr.  Greswell.  When  was  the  agreement  filed  ? 

Mr.  Stiokney.  The  first  I  knew  of  it  was  wfien  Kilbourn  &  Evans 
demanded  the  note  under  the  agreement.  Mr.  Kilbourn  called  at  the 
office  and  showed  me  the  agreement  and  asked  for  the  uote.  I  knew 
nothing  about  it.    I  told  him  I  had  never  heard  of  it  before. 

By  Mr.  Withers  : 
Q.  Mr.  Eaton  never  mentioned  it  to  you  f— A.  No,  sir. 

STATEMENT    OF   MR.    GRESWELL,   GOMMISSIONER,   AS    TO 
THE  SENEGA  STONE  GOMPANY. 

Mr.  Greswell.  I  have  a  letter  prepared  in  reference  to  this  matter, 
which  I  desired  to  offer  at  the  last  meeting  of  this  committee.  I  would 
like  to  read  it  now. 

The  Ghairman.  Gertainly,  Mr.  Greswell. 

[The  letter  is  as  follows:] 

Washikgton,  D.  C,  January  22,  1880. 
My  Dear  Sir  :  When  my  attention  was  first  caUed  to  the  letter  of  Mr.  Leipold, 
bearing  date  July  21, 1876,  and  of  which  a  copy  was  presented  to  yonr  committee  on 
Tnesday  last,  I  gave  the  snhjeot-matter  thereof  my  best  thought  and  consideration, 
and  deliberatftly  came  to  the  conclusion  that  it  would  be  a  waste  of  the  funds  of  the 
depositors  to  expend  them  in  prosecuting  legal  proceedings  against  the  trustees  or  the 
finance  committee  for  the  recovery  of  the  unpaid  loans  which  it  is  charged  they  im- 
providently  made  to  the  Maryland  Freestone  Mining  &  Manufacturing  Company, 
commonly  called  the  Seneca  Stone  Company.  Cooke  had  long  been  a  bankrupt,  and 
the  other  principal  actors,  to  wit,  Eaton,  Huntington,  and  Kennedy,  were  all  dead, 
having  left  but  little,  if  any,  estate  behind  them.  The  note  and  collaterals  of  Evans 
&  Kilbourn  had  been  voluntarily  surrendered,  by  order  of  the  board  of  trustees,  on 
the  15th  of  November,  1873,  after  a  special  investigation  and  report  by  their  finance 
committee.  There  were,  in  fact,  no  solvent  survivors  of  those  who  had  been  person- 
ally concerned  either  in  making  the  original  loans  or  in  substituting  the  uote  ot  Evans 
&  Kilbourn  therefor,  except  Tuttle  &  Clephaue ;  and  all  that  they  were  charged  with 
doing  improperly  was  thnir  approval  of  the  agreement  of  January  30,  1871,  which,  by 
the  surrender  above  mentioned,  the  trustees  had  virtually  ratiHed,  so  far  as  Evans  cc 
Kilbourn  were  concerned,  and  which,  according  to  the  swora  Htatements  of  Tuttle  &, 
Clephaue,  they  had  both  signed  without  knowledge  of  its  contents,  and  only  upon 
their  implicit  faith  in  the  assurances  of  Cooke  and  Huntington  and  Eaton  of  its  cor- 
rectness. In  the  face  of  these  facts,  I  could  not  avoid  the  conviction  that  any  litiga- 
tion we  might  iuHtitute  in  the  expectation  of  establishing  either  corruption  or  gross 
negligence  against  the  management  of  the  company  in  respect  of  these  claims,  would 
be  protracted,  expensive,  and  altogether  fruitless.  And  so  I  took  no  further  action  on 
Mr.  Leipold's  letter  after  my  indorMement  thereon  of  July  26, 1870.  Since  the  meeting 
of  your  committee,  on  Tuesday  last,  I  have  very  carefully  re-examined  the  whole  sub- 
ject. I  have  read  and  considered  all  the  papers  and  other  evidence  in  the  possession 
of  the  commissioners  in  connection  with  the  report  of  Mr.  Douglas's  committee,  and 
the  testimony  adduced  before  it,  and  I  now  unhesitatingly  say  that  I  remain  unshaken 
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in  my  opinion.  I  believe  that  any  proceeding  of  the  kind  suggested  by  Mr.  Leipold 
would  subject  the  depositors  of  the  company  to  much  useless  expense  and  delay, 
and  would,  in  the  end,  prove  to  be  nothing  more  than  (to  use  a  familiar  but  expressive 
phrase)  "  throwing  good  money  after  bad."  I  doubt  very  much  whether  a  decree  for 
any  part  of  these  bad  loans  could  be  obtained  against  the  parties  now  alive  ;  and  if 
such  a  decree  could  be  obtained,  I  have  still  greater  doubts  whether  anything  could  be 
realized  thereon.  In  this  opinion  I  am  wholly  unintlueuced  by  any  disposition  to  pro- 
tect the  persons  implicated.  I  consider  the  case  from  a  practical  stand-point,  without 
favor  or  resentment,  and  with  regard  only  to  the  best  interests  uf  the  depositors. 

But  if  a  majority  of  your  honorable  committee  shall  entertain  a  different  opinion 
from  mine,  as  herein  expressed,  I  am  willing,  upon  an  intimation  from  thena,  to  join 
my  colleagues,  or  either  of  them,  in  referring  all  the  questions  involved  to  the  compe- 
tent and  efficient  counsel  of  the  commissioners,  and  to  abide  his  recommendations, 
whatever  they  may  be,  with  the  distinct  understan'ding,  however,  in  case  proceedings 
in  the  courts  shall  be  resolved  upon,  that  I  shall  not  be  held  responsible  for  the  conse- 
quences if  delay  and  failure  ensue,  as,  on  the  other  hand,  I  shall  certainly  claim  no 
credit  if  a  favorable  result  shall  be  reached.  The  lapse  of  time  has  not  impaired  the 
right's  of  the  commissioners  as  they  stood  at  the  date  of  Mr.  Leipold's  note. 
I  have  the  honor  to  be,  very  respectfully,  yours, 

JNO.  A.  J.  CRESWELL. 

I  subscribe  to  the  above  as  an  argument  and  answer  to  the  communication  of  Mr. 
Leipold. 

ROBT.  PURVIS. 
Hon.  B.  K.  Bruce, 

Chairman  of  the  Senate  SeUct  Committee 

on  the  Freedman^8  Savings  and  Trunt  Company. 

Mr.  Creswell.  This  will  show  to  the  committee  the  positiou  that  I 
then  took  aud  that  I  now  hold  as  to  the  propriety  of  instituting  legal 
proceedings  for  the  recovery  of  tliese  lost  moneys.  Something  has  been 
said  to  the  effect  that  I  held  that  no  action  would  lie  against  any  of  the 
trustees  or  the  finance  committee  for  their  acts  in  relation  to  the  Seneca 
Sandstone  loan.  This  is  incorrect.  My  position  was  that  we  could 
make  nothing  by  a  proceedii\g  of  that  sort,  and  that  it  was  unwise  to 
enter  upon  a  protracted  and  expensive  liti«:ation  with  no  prospect  of  a 
favorable  result. 

Adjourned  to  Januiirv  29,  1880. 


Committee  Koom  of  the  Senate  Select 

Committee  on  the  Freedman's*  Bank, 

Washington,  D.  C,  January  29,  1880. 
The  Select  Committee  of  the  Senate  on  the  Freedman's  Savings  and 
Trust  Company  held  their  meeting  this  day  in  the  committee-room  of 
the  Senate  Committee  on  Manufactures. 

Present,  Messrs.  B.  K.  Bruce  (chairman),  Angus  C;imeron,  A.  H. 
Garland,  and  J.  E.  Withers. 

TESTIMONY  OF  GEORGE  W.  STICKNEY— Continued. 

George  W.  Stickney  recalled. 
By  Mr.  Cameron: 

Question.  Mr.  Stickney,  on  Saturday  last  there  were  two  or  three 
matters  that  you  were  requested  to  look  up  so  that  you  might  be  able 
to  explain  them  more  fully  than  you  did  at  that  time.  One  was  the 
Juan  Boyle  loans.  If  you  have  looked  that  matter  up,  and  are  able  to 
give  any  farther  explanation,  you  may  do  so. 
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THE  JUAN  BOYLE  LOANS. 

ADSwer.  I  hdve  looked  it  over,  but  am  not  able  to  give  as  full  an  ex- 
plauatioD  as  I  would  like.  I  looked  over  the  books  yesterday,  but  I 
would  like  to  have  further  time.  I  found  that  the  balance  was  not 
quite  correct,  and  if  the  committee  will  call  me  again  I  will  try  to  give 
that  matter  in  full. 

Q.  I  think  the  other  matter  was  in  regard  to  your  own  account  with 
the  bank? — A.  Yes.  sir.  *     , 

DRAFTS  ON  THE  ACTUARY'S  ACCOUNT. 

Q.  The  first  was  the  drawing,  I  think,  on  your  account  on  the  11th  of 
July,  after  the  bank  had  closed.  What  have  you  to  say  with  reference 
to  that? — A.  I  looked  that  up,  but  I  find  no  checks  on  my  [>ersonal  ac- 
count at  all ;  they  were  simply  collections  made  by  me  as  actuary — part 
of  them — and  one  trustee  check,  I  think,  and  transferred  from  the 
Washington  branch  to  a  loan  that  had  been  made  by  the  bank.  The 
one,  for  six  thousand  dollars  was  on  account  of  a  loan  to  R.  L  Fleming. 
The  twenty-seven  hundred. dollars  was  the  part  received  from  Boyle 
that  w^as  credited  on  this  loan  account. 

Q.  What  did  you  say  that  this  six  thousand  dollars  was  ? — A.  It  was 
money  that  bad  been  paid  in  on  account  of  notes  to  R.  I.  Fleming,  and 
simply  put  into  the  actuary's  account  till  it  was  settled,  and  then  traus- 
ferred.    I  used  to  do  that  so  as  to  keep  the  account  myself. 

Q.  Was  it  actually  drawn  out? — A.  No,  it  was  simply  transferred 
from  the  Washington  branch  to  the  principal  office.  The  Washington 
branch  was  separate  from  the  principal  office.  It  would  seem  as  if 
the  money  was  deposited  in  the  branch  to  my  credit  as  actuary  at  the 
princ^ipHl  office,  and  I  would  simply  give  a  check  and  transfer  it  to  the 
loan  where  it  belonged.    No  money  was  drawn  out  at  all. 

Q.  Well,  do  the  books  of  the  principal  office,  or  of  the  Washington 
branch,  show  that  transaction  just  as  it  occurred  ? — A.  Yes,  sir. 

Q.  There  was  another  sum  of  four  thousand  dollars  that  you  drew  out? 
— A.  That  had  nothing  to  do  with  this  at  all,  and  was  drawn  oat  long 
before  that ;  and  I  thought,  when  it  was  spoken  of,  that  this  was  what 
was  meant.  It  was  drawn  out  some  time  in  June,  and  it  never  was  to 
my  credit  any  way. 

Q.  I  will  ask  you  if  any  of  that  sum  of  $10,523.74,  which  appears  to 
have  been  drawn  out  by  you  in  July  subsequent  to  the  closing  of  the 
bank  was  appropriated  by  you  to  your  own  use! — A.  I  think  not — not 
to  any  amount  any  way.  I  do  not  know  what  checks  are  there,  but  I  do 
not  remember  any. 

Mr.  FiTZPATRiCK  [expert].  Some  of  the  checks  that  appear  on  the 
draft-journal  at  that  time  appear  in  your  name  personally. 

Mr.  SncKNEY.  Well,  whether  they  do  or  not,  none  of  them  are  my 
personal  account.  There  was  one  of  eight  hundred  dollars,  I  think, 
which  was  part  payment  on  a  sale  I  made  as  trustee.  1  turned  that  over 
to  the  bank  on  account  of  the  Hutchins'  sale. 

THE  R.  W.  TOMPKINS  OVERDRAFT. 

Q.  Now,  in  regard  to  the  thousand  dollars  which  you  allowed  Tomp- 
kins to  draw  out  after  the  closing  of  the  bank.  I  think  your  explana- 
tion of  that  was  this  in  substance :  That  Tompkins,  as  you  understood 
it,  had  this  amount  to  his  credit? — A.  Yes,  sir;  that  is  what  the  book 
showed. 
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Q.  And  when  the  bank  got  in  trouble,  you  tohi  him  to  let  the  money 
remain,  and  you  would  see  that  he  should  not  suffer  loss,  and  in  pursu- 
ance of  tliat  agreement,  you  allowed  him  to  draw  it  out  after  the  elos- 
ing  of  the  bank  !— A.  Yes,  sir. 

Q.  Do  yon  not  think  that  that  was  a  stretch  of  authority? — A.  I  do 
not  know  that  I  so  considered  it.  I  will  say  that  we  had  a  good  many 
deposits,  and  the  finance  committee  thought,  and  the  officers  of  the  bank 
so  understood,  and  it  was  understood  by  everybody,  that  they  would  be 
special  deposits. 

Q.  Well,  did  they  appear  on  the  books  of  the  bank  as  special  de- 
posits f — A.  Part  of  them  did ;  most  of  them  did^— 

Q.  Tompkins's  did  not  ? — A.  No,  because  it  was  deposited  before  this 
agreement  was  made.  We  did  not  make  any  such  agreement  until 
along  about  the  25th  of  April,  I  think,  when  we  had  a  heavy  run  on 
the  bank  and  made  that  agreement. 

Q.  But  Mr. Tompkins's  telegram  was  received  before  that  time! — A. 
No,  sir;  and  it  was  simply  not  marked  special  deposit ;  that  was  the  un- 
derstanding with  him. 

By  Mr.  GARLAND : 

Q.  When.vou  received  what  were  called  "special  deposits'' you  marked 
upon  the  back  '*  special  deposit,"  did  you  not,  or  put  something  upon 
the  back  ot  the  envelope  in  which  it  was  inclosed  to  indicate  its  char- 
a<5ter  f — A.  We  did  not  keep  it  separate,  but  it  was  understood  that  it 
should  be  made  special  and  not  be  subject  to  the  sixty-day  rule.  A  great 
many  of  them  did  not  come  under  the  sixty-day  rule  to  depositors. 

Q  State  what  you  did  to  indicate  that  a  deposit  was  special. — A. 
When  a  deposit  was  maile  it  was  marked  "  special"  on  the  deposit-book, 
and  also  on  the  journal — at  least  that  was  the  instruction ;  I  do  not 
know  whether  all  were  or  not. 

By  Mr.  Cameron  : 

Q.  It  appears,  from  the  examination  now  being  made  by  the  expert, 
that  at  the  time  Mr.  Tompkins  drew  this  thcmsand  dollars  there  were 
drafts  amounting  to  more  than  a  thousand  dollars  on  the  journal  charged 
up  to  him,  but  they  were  not  transferred  to  his  ledger  account,  so  that 
at  that  time  he  was  actually  overdrawn  upwards  of  one  thousand  dol- 
lars. How  did  that  happen  f — A.  That  is  more  than  I  can  tell  you,  sir. 
1  know  noibiiig  alM)ut  it.  The  books  will  show  that  there  was  a  deposit 
'  I  think,  of  more  than  this  $1,000 — some  $1,900 — something  like  that — 
ma<1e  in  Mnnh,  1h74,  before  the  bank  closed. 

Mr.  FiTZPATRiCK  [the  expert].     In  the  books  of  the  bank  ! 

Mr.  Sticknbv.  Yes,  I  Miink  so;  f  think  there^  is  a  deposit  there  of 
March  11,  before  the  closing  of  the  bank. 

Mr.  FiTZPATUiOK.  That  deposit  does  not  aflfect  the  overdraft. 

By  Mr.  Cameron  : 

Q.  Well,  h(»w  was  it  that  these  drafts  were  not  charged  up  against 
him  f  Wlio  'lid  th**  charging  up!  W  lose  duty  was  it  to  do  that! — A. 
Mr.  Tompkins  was  one  ot  the  bookkeepers,  and  young  Mr.  Augusta  was 
another.  We  had  two  at  that  time  whose  duty  it  was  to  post  up  all  the 
cheeks. 

Q.  Well,  was  it  not  the  custom  of  the  officers  of  the  bank  to  verify 
the  books  to  see  whetlier  the  bookkeepers  did  their  duty,  or  did  they 
trust  it  entirely  to  the  bookkee[)ers  f — A.  Well,  it  was  impossible  for 
any  officer  of  the  bank  to  check  up  all  the  work  there,  to  see  if  it  was 
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all  correct  or'not.    They  had  to  trast  to  the  bookkeepers  jost  as  any 
other  bank  does. 

Q.  Trust  the  bookkeeper  with  his  own  accoant? — A.  Well,  we  had  the 
other  man;  he  did  not  ha\e  the  writing  of  the  accounts  in  the  joarnal, 
as  a  general  thing,  nor  in  the  ledger ;  at  least  was  not  supposed  to 
have ;  that  was  the  duty  of  the  paying  teller  and  the  receiving  teller. 

Q.  I  have  here  your  deposit-book  "  B  12."  It  commences  with  De- 
cember 15,  1873.  The  first  entry  in  it  is  December  15,  **  To  balance,'' 
to  your  credit,  *^  $564.20."  Now,  on  examining  the  books,  it  seems  that 
at  that  time  your  account  was  overdrawn  $235.70.  Can  you  explain  the 
discrepancy  between  the  entry  on  your  pass-book  and  the  accoant  as 
it  now  appears  on  the  ledger  I — A.  I  cannot,  any  more  than  what  was 
found  on  the  books  there.  There  was  a  deposit  on  the  ledger  of  $400. 
On  the  draft-book  it  appears  as  a  draft  of  four  hundred  dollars.  I  do 
not  think  that  is  correct,  though. 

Q.  It  seems,  then,  that  on  August  18,  1873,  you  drew  a  draft  of 
four  hundred  dollars  on  the  bank,  which  was  paid,  but  it  was  posted  as 
a  deposit,  making  a  difference  of  $800  in  your  favor  f — ^A.  I  do  think  I 
ever  drew  any  such  draft.  I  cannot  find  that  I  did.  I  cannot  find  my 
deposit-book.  I  hunted  faithfully  for  it,  but  have  not  given  up  the 
search.  I  was  very  careful  in  my  own  accounts.  If  I  find  tliat,  it  will 
show  it  exactly. 

Q.  Are  you  able,  from  any  private  account  that  you  kept,  to  determine 
whether  you  dei)Osited  four  hundred  dollars  on  that  day  or  not  f — A. 
Well,  it  was  deposited  before. 

Q.  Well,  before  r — A.  I  have  not  looked  at  that.  Since  I  was  last 
before  the  committee  I  have  been  trying  to  find  my  deposit-book,  but 
have  not  succeeded.    If  I  find  that  I  could  tell. 

Q.  Well,  will  you  look  at  that  [showing  witness  the  account  in  an 
old  deposit-book]  ? — A.  I  see  that  there  are  two  or  three  other  drafts 
here ;  one  for  fifty  dollars  and  one  for  one  hundred  and  fifty  dollars.  I 
cannot  find  that  there  are  any  such  drafts  in  my  personal  and  private 
account. 

By  Mr.  Garland  : 

Q.  Then  you  have  searched  for  that  ? — A.  Yes,  sir ;  I  broke  the  Sab- 
bath on  that. 

Q.  How  did  you  find  that  it  was  entered? — A.  It  is  entered  in  that 
pass-book,   but  not  in  the  ledger.    That  balance  as  brought  forward . 
there  was  taken,  not  from  the  ledger,  but  from  an  old  depositrbook* 
That  I  know  because  I  had  the  deposit-book  at  the  time. 

By  Mr.  Cameron  : 

Q.  This  deposit-book  shows  an  overdraft  on  the  final  writing  up  of 
it  of  $57.22! — A.  Yes  ;  that  was  paid. 

Q.  The  experts  find  that  the  overdraft  at  that  time  was  actually  as 
appears  from  the  books ;  whether  it  was  so  or  not,  of  course  I  do  not 
know;  the  amount  is  $1,041.12 1— A.  $1,057.12. 

Mr.  FiTZPATRiCK  [the  expert].  Yes ;  it  is  $1,057.12.  Sixteen  dollars 
is  to  be  added  to  the  $1,041.12. 

Mr.  Stickney.  You  gave  me  a  credit  of  sixteen  dollars,  which  I  did 
not  accept. 

Mr.  FiTZPATRiOK.  Yes,  sir. 

By  Mr.  Cameron  : 
Q.  Well,  you  are  not  able  at  this  time  to  explain  that  any  further  t—- 
A.  No,  sir;  I  am  not;  all  I  can  say  is  that  I  do  not  think  that  is  the 
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fact,  because  I  was  very  careful  of  my  own  deposit  account,  for  I  knew 
that  mistakes  were  sometimes  made,  and  I  did  not  want  any  in  my  ac- 
count. The  only  way  that  I  can  account  for  the  one  hundred  and  fifty 
dollars  and  the  fifty  dollars  is  this :  I  cannot  find  any  check  of  my 
own ;  I  used  to  send  in  slips  for  the  different  charges  and  sign  my  own 
name  for  them — not  for  myself  personally,  but  for  the  bank — and  some- 
times they  were  charged  up  on  my  books,  with  my  name  on  the  slip. 

Q.  If  these  mistakes  were  made  by  the  bookkeeper  and  others,  what 
would  be  the  state  of  the  cash  account  at  night  when  the  bank  closed 
its  books  for  the  day  ? — ^A.  Well,  it  would  be  "  over." 

Q.  Well,  now,  in  the  banks  that  I  have  known  something  about,  when 
they  find  a  mistake  of  that  kind  on  the  books^  they  never  rest  until  they 
bave  hunted  it  up  and  found  out  where  it  was!  How  did  you  do  in 
your  bank  in  such  a  case? — A.  Well,  we  always  tried  to  do  that;  that 
is,  I  suppose  so.  If  it  was  reported  to  me,  I  most  certainly  tried  to  find 
out  all  about  it. 

Q.  If  it  were  a  fact  that  on  one  day  you  drew  four  hundred  dollars 
(I  do  not  say  that  it  is  a  fact,  but  if  you  drew  four  hundred  dollars), 
and,  instead  of  its  being  charged  to  you,  it  would  be  credited  to  you, 
there  would  be  a  discrepancy  in  the  cash  account  that  night,  would 
there  not  I — A.  Yes,  sir. 

Q.  And  it  would  appear  whenever  the  teller,  or  whoever  had  charge, 
wrote  up  his  account  for  the  day  f — A.  Yes,  sir. 

Q.  It  seems  to  me  that  that  was  a  matter  to  correct  at  the  time,  as  it 
was  rather  a  glaring  mistake,  I  am  afraid  things  were  done  a  little 
loosely  there,  Mr.  Stickney  f — A.  Well,  I  do  not  deny  that  at  all 
[laughingj.  We  had  Mr.  Sperry  there  for  a  long  while  trying  to  find 
out  discrepancies,  and  also  a  gentleman,  Mr.  Weygant,  who  used  to  be 
a  bookkeeper  in  the  First  ^National  Bank  ;  after  that  failed,  we  had  him 
employed  for  a  month  or  two  upon  these  matters.  They  did  not  check 
oft  as  carefully,  however,  as  those  gentlemen  have  done  [alluding  to 
the  committee's  experts].  Mr.  Sperry,  I  think,  made  corrections  that 
amounted  to  seven  or  eight  thousand  dollars  altogether,  I  think,  and 
Mr.  Weygant  to  some  seven  or  eight  thousand  dollars. 

Q.  Now,  a  depositor  might  honestly  think  that  his  account  was  as  it 
appeared  on  the  ledger,  when  in  fact  it  was  not  ? — A.  What  makes  me 
think  that  my  account  was  correct  is,  that  I  always  kept  a  memoran- 
dum of  what  I  did.  I  did  not  keep  books  all  along,  but  at  that  time, 
as  administrator  of  my  uncle's  estate,  I  had  considerable  money  in  my 
charge,  and  I  had  to  make  up  statements  from  that,  and  keep  that  ac- 
count straight. 

Q.  Were  you  present  when  Mr.  Richards  was  examined  the  other 
day! — A.  Yes,  sir. 

THE  LOANS  TO  A,  PANNELL. 

Q.  He  was  asked  in  regard  to  the  Pannell  loans,  which  it  seems  were 
lost  to  the  bank — that  is,  some  of  them  at  least  were  lost.  Do  you  know 
anything  about  these  loans  and  through  whom  they  were  made! — A. 
Yes,  sir;  they  were  made  at  the  request  of  Mr.  Richards.  Mr.  Pannell 
had  the  contract  for  building  the  barracks  at  Fort  Whipple,  and  gave 
me  power  of  attorney  to  collect  the  money,  and  Mr.  Richards  was  one 
of  Mr.  Pannell's  bondsmen.  They  went  on,  and  I  think  I  collected  a 
good  deal  of  money ;  but  he  got  into  some  dispute  with  the  authorities 
and  did  not  go  on,  and  they  did  not  pay  him  for  the  last  part  of  the 
work.    There  was  more  due  him,  and  he  claimed  a  good  deal  more  than 
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enough  to  pay  these  notes.  He  brought  suit  in  the  Court  of  Claims, 
and  I  think  the  suit  is  there  yet — I  do  not  know  whether  it  has  been 
decided  or  not. 

Q.  That  is  all  you  know  in  regard  to  these  loans  f — ^A.  Yes,  sir ;  that 
is  all  I  know.  I  will  say  that  Mr.  Pannell  wanted  the  commissioners  of 
the  bank  to  advance  him  money  to  carry  the  suit  up,  and  they  did  not 
think  they  had  the  authority  to  do  it,  and  they  got  somebody  else  to 
do  it ;  that  is,  to  pay  the  expense  of  the  suit. 

THE  WILKES  LOAN. 

Q.  I  want  to  call  your  attention,  Mr  Stickney,  to  a  loan  known  as  the 
Wilkes  loan,  on  which  it  is  probable  the  bank  will  lose  a  large  sum.  It 
seems  that  the  loan  was  first  made  in  1870,  but  it  was  transferred  to  the 
bank  in  1872 ;  and  it  appears  upon  examination  that  the  title  to  the 
property  that  was  given  to  secure  the  loan  was  defective  at  that  time. 
Now,  if  you  know  anything  about  that  loan  and  the  manner  in  which  it 
came  to  be  transferred  to  the  bank,  will  you  explain  f — A.  I  think  the 
loan  was  made  by  General  Balloch  in  1870,  and  when  the  loan  was  first 
made  the  notes  were  in  his  own  name. 

Q.  In  Balloch's  f — A.  Yes,  sir ;  in  1872  be  made  application  to  the 
bank  to  take'it  off  his  hands.  It  was  passed  by  the  finance  committee 
and  the  money  was  paid  him. 

Q.  What  connection  did  Balloch  have  with  the  bank  at  that  timet — 
A.  He  was  one  of  the  finance  committee  and  one  of  the  directors.  So 
far  as  the  title  being  bad,  that  was  a  matter  which  was  corrected  by  the 
court,  and  I  advertised  the  property  for  sale,  and  part  of  it  was  sold ; 
one  lawyer  here  passed  the  title  as  being  good,  and  having  coufldenee 
in  the  lawyer  who  had  passed  it,  he.  bought  it  on  bis  abstract;  but  some 
other  attorneys  who  were  examining  for  other  parties  pronounced  it  a 
defective  title. 

Q.  But  the  loan  was  origiually  made  by  Balloch  himself  f — A.  Yes, 
sir  J  he  deposited  his  own  money  on  it. 

Q.  He  carried  it  some  two  years  f — A.  Yes,  sir ;  but  the  interest  was 
paid  promptly  on  it,  and  he  supposed  that  it  would  be  paid,  and  it  was 
taken  by  the  bank.  I  will  say  further  that  when,  in  1874, 1  think  it  was, 
I  advertised  the  property  for  sale,  the  prices  at  which  property  was 
then  selling  would  have  enabled  the  bank  to  get  out  with  very  little 
loss,  but  parties  would  not  take  the  property  on  account  of  its  defec- 
tive title. 

THE  LOAN  TO  JAMBS  T.  PIKE. 

Q.  In  1872,  Mr.  Stickney,  there  was  a  loan  made  to  James  T.  Pike  of 
four  thousand  dollars  on  property  situated  on  Capitol  Hill.  In  1873  there 
was  an  additional  loan  made  to  Pike  of  sixty-five  hundred  dollars,  se- 
cured  on  this  property,  and  also  on  some  property  in  Maryland.  The 
Maryland  property  has  since  been  sold  by  the  bank  under  a  foreclosure 
sale  for  about  two  hundred  and  fifty  dollars.  Now,  can  you  explaiu  how 
that  additional  loan  of  sixty-five  hundred  dollars  happened  to  be  :na4ie 
to  him  f — A.  I  think  that  additional  loan  was  simply  a  fixing  up  of  a  lot 
of  other  things  on  some  securities,  and  we  were  trying  to  get  more  se- 
curity at  the  time  than  we  felt  we  then  had. 

Q.*  Well,  the  only  security  it  appears  the  bank  held  at  that  time  was 
this  Capitol  Hill  property,  and  that  was  security  for  $4,000 ;  do  you 
know  whether  the  bank  held  other  securities  for  that — ])ersoual  or  other 
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secQiitiesf— A.  They  held  a  note  for  five  tbonsand  dollars  of  James 
T.  Pike's,  which  appears  in  that.  All  the  securities  that  are  held  appear 
iu  the  note. 

Q.  Who  was  Pike — what  was  his  business  f — A.  He  was  a  clerk  in 
the  Second  Comptroller's  office  and  a  real  estate  operator. 

THE  LOAN  TO  SAMUEL  C.  POMEROY. 

Q.  In  November  21,  1872,  the  bank  made  a  loan  of  six  thousand 
dollars  to  Samnel  0.  Pomeroy,  who  gave  100  shares  of  stock  of  the  Second 
National  Bank  of  Leavenworth,  Kansas.  These  shares  were  subsequently 
withdrawn  and  six  notes  of  Aaron  O.  Underbill,  of  one  thousand  dollars 
each,  and  a  policy  of  insurance,  were  substituted  for  the  Leavenworth 
bank  stock.  There  is  a  large  deficit  on  that  claim ;  can  you  explain  how  it 
happened  that  the  bank  allowed  him  to  withdraw  the  Leavenworth  bank 
stock  and  substitute  these  notes  of  Underbill  f — A.  I  cannot  just  at 
present. 

Q.  Perhaps  you  can  refresh  your  recollection  in  some  way  so  as  to  be 
able  to  answer. 

THE  LOAN  TO  PERRY  H.  CARSON. 

On  April  9,  1874,  there  was  a  loan  of  one  thousand  dollars  made  to 
Perry  H.  Carson,  and  secured  on  part  of  lot  6,  square  582,  of  this  city. 
When  the  commissioners  insisted  upon  payment,  Carson  said  that  the 
loan  was  made  for  the  benefit  of  John  M.  Langston,  which,  I  believe, 
Langston  denies.  Can  you  givens  any  light  in  regard  to  that  loan  ! — 
A.  1  think  Mr.  Carson  had  the  loan  there  of  live  hundred  dollars,  or 
something  like  that,  before  Mr.  Langston  came  in  with  him,  and  he  said 
if  I  would  let  him  have  an  additional  loan  and  take  this  note  for  it  he 
would  see  that  it  was  paid,  i 

Q.  He,  Langston  f — A.  Tes,  sir. 

Q.  But  he  did  not  obligate  himself  in  writing  iu  any  way  to  pay  it? — 
A.  No,  sir. 

Q.  And  he  gave  no  additional  security  f — A.  No,  sir;  well,  this  was 
additional  security,  for  I  did  not  think  there  was  any  security  for  the 
first  five  hundred  dollars. 

Q.  It  was  a  second  mortgage  on  the  property,  was  it  ? — A.  It  was 
supposed  to  be  a  first  mortgage  at  the  time. 

Q.  It  turns  out,  however,  to  have  been  a  second  mortgage  ? — A.  Yes, 
sir ;  a  second  mortgage. 


TESTIMONY  OP  DR.  CHARLE3  B.  PURVIS. 

Washington,  D.  C,  January  29, 1880. 
Dr.  Chables  B.  Purvis  sworn  and  examined. 

By  the  Chairman  : 
Question.  Doctor,  will  you  state  what  was  your  connection  with  the 
Freedman's  Bank,  and  how  long  a  time  it  covered  ? — Auswer.  1  was 
elected  trustee  of  the  bank  in  18G8.  I  remained  a  trustee  until  it  failed; 
until  it  was  closed  up,  in  1874.  I  was  a  member  of  the  agency  com- 
mittee just  a  little  while  before  the  bank  closed ;  I  acted  as  chairman 
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of  that  committee — the  chairman.  General  Whittlesey,  having  resigned 
as  trustee.  I  was  also  elected  vice-president  of  the  bank ;  first  vice- 
president.  I  think  I  served  in  that  capacity  about  a  year;  possibly  a 
little  longer.  I  was  on  the  finance  committee,  I  think,  ten  days  or  two 
weeks.  We  accepted  the  resignation  of  Mr.  Cooke,  Mr.  Hnntington,  and 
Mr.  Broadbead,  I  think,  all  in  one  day ;  and  then  we  substituted  two  or 
three  others— myself  and  Mr.  Eichards  were  put  on ;  I  do  not  remem- 
ber who  the  other  person  was.  I  served  in  that  capacity  about  ten  days 
or  two  weeks,  then  I  resigned,  and  Mr.  Langston  was  substituted  for 
me.  I  do  not  think  any  business  was  done  while  I  was  a  member  of 
the  finance  committee.  The  committee  was  then  making  what  is  known 
as  the  Hall  loan — a  loan  on  a  farm  owned  in  the  country  by  Mr.  Hall. 
It  was  made  while  I  was  on  that  committee ;  and  I  think  that  was  the 
only  business  transacted  of  importance  while  I  was  on  that  committee. 
I  only  met  with  them  once. 

Q.  You  mean  the  board  of  trustees  1 — A.  No,  the  finance  committee. 

Q.  That  is  the  only  loan  that  was  made  while  you  were  a  member  of 
the  finance  committee  f — A.  Yes,  sir.  It  was  on  some  real  estate  here 
across  the  river.  I  was  not  an  active  member  of  the  board  of  trustees 
for  the  first  year  or  two.  I  was  acting  assistant  surgeon  in  the  Army, 
and  was  not  always  on  hand ;  but  after  that  I  took  part  in  all  the  meet- 
ings ;  not  all  of  them,  but  most  of  them,  I  should  think — I  do  not  re- 
member exactly.  I  know,  however,  that  during  the  latter  part  of  the 
years  of  the  bank  i  was  pretty  regular  in  my  attendance  on  its  meetings. 

Q.  Did  you  observe  any  irregularity  in  the  management  of  the  bank, 
so  far  as  the  making  of  loans  was  concerned,  the  receiving  of  improper 
securities,  &c! — A.  Well,  I  suppose  I  may  as  well  state  what  I  know 
about  it. 

•' IRREGULARITIES  "  IN  THE  MANAGEMENT. 

Q.  Yes,  it  is  our  purpose  to  get  at  the  facts. — A.  I  said  just  now  that 
I  did  not  take  a  very  active  part  when  I  was  first  elected.  There  were 
some  very  prominent  men  in  the  bank  when  I  was  elected.  There  was 
Mr.  Cooke,  Mr.  Huntington,  Mr.  Broadhead,  and  Mr.  Clephane ;  and 
then  we  had,  connected  with  it,  a  Mr.  Whipple,  who  was  connected 
with  the  American  Missionary  Association  of  New  York ;  then  we  had 
Mr.  Eetcbam,  a  very  prominent  lawyer;  and  I  cannot  pretend  to  give  the 
names  of  all  the  prominent  men.  But  I  remember  that  these  gentlemen 
were  there ;  Mr.  Eetcham  occasionally  attended  the  meetings,  and  he 
was  quite  rigid  at  times  in  his  examinatftn  of  the  reports  of  the  actuary, 
Mr.  Eaton.  I  do  not  remember  having  my  attention  called  to  any 
irregularities.  I  heard  Mr.  Stewart,  who  was  the  attorney  of  the  bank, 
mention  some  things  that  he  thought  were  wrong;  but  my  attention 
was  not  called  to  anything  directly  until  Mr.  Eetcham  called  the  atten- 
tion of  the  board  of  trustees  to  the  investment  in  the  Seneca  Sandstone 
bonds.  He  made  a  little  speech,  and  said  that  if  the  bank  should  take 
such  securities  he  would  resign — he  would  not  be  identified  with  it ; 
and  then  went  on  to  give  his  experience,  for  he  had  had  a  great  deal  of 
experience  as  an  attorney  with  savings  banks  and  such  institutions  in 
the  State  of  New  York  ;  and  he  said  that  all  such  securities  were  un- 
safe ;  and  that  it  was  in  violation  of  the  charter,  which  he  read  to  ns 
on  that  occasion.  I  think^that  was  in  the  fall  of  1871,  or  the  spring  of 
1872, 1  do  not  remember  exactly  which,  it  has  been  so  long  ago.  He 
was  very  em])hatic — I  remember  that ;  and  the  actuary  said  that  while  it 
appeartrd  in  the  nature  of  a  purchase,  it  was  really  a  loan ;  that  the 
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coinpaDj  woald  take  it  back ;  that  the  stock  was  worth  more  than  they 
had  given  for  it;  and  he,  Mr.  Ketcham,  then  offered  a  resolution,  I 
think,  directing  that  the  company  be  requested  to  take  back  these 
bonds;  and,  as  I  testified  before  the  Douglas  committee,  I  had  always 
supposed  that  the  loan,  or  these  bonds,  had  been  returned  to  the  Seneca 
Sandstone  Company,  and  that  we  had  received  our  money  in  return 
for  them.  I  did  not  know  anything  to  the  contrary  until  it  carne  very 
nearly  time  for  us  to  close  up  the  institution,  when  we  found  that  that 
had  not  been  done — that  they  had  swapped  good  securities  for  poor 
securities,  and  that  the  notes  of  Evans  &  Kilbourn  were  bogus  S3ciiri- 
ties. 

TRANSACTIONS  OP  THE  BOARD  AND  FINANCE  COMMITTEE. 

This  is  the  way  we  used  to  conduct  our  business;  the  board  of  trust- 
ees would  meet  once  a  month.  The  actuary  would  read  the  minutes  of 
the  previous  meeting ;  he  would  then  read  the  statement  off  the  min- 
ntes,  or  the  report  of  the  finance  committee;  he  would  then  state  the 
loans  that  had  been  made  during  the  month,  and  almost  invariably  he 
would  then  read  over  the  many  securities  that  we  had ;  and  in  reading 
over  this  list  the  loan  of  Kilbourn  &  Evans  was  always  mentioned ; 
and  on  the  face  of  it  it  appeared,  of  course,  that  the  loan  was  made  to 
them  on  ample  security.  As  to  Mr.  Richards's  course,  I  may  say  this 
also :  I  think  either  he,  or  Stewart,  as  attorney,  introduced  the  resolu- 
tion which  caused  Jay  Cooke  and  Company  to  take  back  their  bonds. 
They  had  given  us  a  guarantee,  and  had  used  some  of  the  funds  of  the 
corporation.  They  had  been  using  as  high  as  five  hundred  thousand 
dollars  of  our  money — our  own  money,  which  was  deposited  in  their 
bank.  I  remember  the  actuary  was  iudignant  at  them.  I  had  a  talk 
with  him,  on  the  street-car,  in  referenqp  to  money  lyin^  idle  in  Jay 
Cooke's  bank.  I  think  it  was  five  or  six  hundred  thousand  dollars.  My 
impression  is  it  was  at  least  five  hundred  thousand  dollars.  They 
allowed  us  at  the  rate  of  five  per  cent,  per  annum  on  it,  whilst  we  were 
paying  six  per  cent,  interest ;  and  then  he  sold  some  of  our  bonds— rat 
any  rate  he  invested  some  of  that  money  in  United  States  bonds,  and 
those  bonds  went  up,  and  we  made  a  few  thousand  dollars  by  that 
transaction  of  his;  and  he  told  me,  at  that  time,  that  they  were  very 
indignant.  Now,  that  caused  a  good  deal  of  indignation  on  the  part 
of  some  of  the  members  of  the  finance  committee.  The  chairman  of  the 
committee  was  Governor  Cooke,  who  was  here  the  other  day,  and  an 
active  member  of  it  was  Mr.  Huntington  ;  Mr.  Cooke  also  was  a  mem- 
ber of  the  finance  committeer,  and  an  active  member.  That  was  one 
irregularity,  and  a  rather  good-sized  one.  On  the  whole,  I  think  there 
were  not  many  irregularities  in  the  bank  except  that  one,  and  this  is 
news  to  me,  listening  to  the  questioning  here,  and  to  what  was  brought 
out  by  the  previous  committee  on  investigation,  and  from  what  I  learn 
from  the  commissioners.  We  made  many  loans,  at  least  many 
loans  were  made,  which  the  trustees  did  not  know  anything ^bout.  I 
think  my  friend  Mr.  Richards  was  mistaken  the  other  day  when  he  said 
that  loans  were  made  by  the  finance  committee  subject  to  the  approval 
of  the  board  of  trustees.  That  is  a  mistake.  It  is  true,  the  trustees 
approved  the  report  of  the  finance  committee,  but  the. loans  were  made 
before  they  reached  us,  almost  invariably.  Loans  upon  colored  churches, 
and  those  little  properties  across  the  river  here,  and  many  applications 
for  loans  from  the  South — these  loans  were  always  submitted  to  the 
board  of  trustees.    As  a  rule,  we  were  averse  to  making  loans  to  thosd 

Digitized  by  LjOOQ  IC 


180  freedman's  savings  and  trust  company. 

sections  of  the  country.  I  remember  tbat  loans  were  made  in  y oar 
State,  Mr.  Garland — in  Arkansas.  Applications  were  made  to  as,  and 
we  opposed  all  these  loans.  The  only  irregularity — and  that  seems  to 
have  been  an  error  of  judgment — was  the  loaning  of  money  without 
authority.  We  were  explicit  enough  in  requiring  the  utmost  care  on 
the  part  of  the  finance  committee  in  matters  of  loans ;  we  had  im- 
plicit faith  in  our  finance  committee;  and  I  think  I  can  state 
without  the  least  hesitation,  that  the  finance  committee  that  ex- 
isted after  the  resignation  of  Mr.  Cooke  and  Mr.  Huntington  was 
made  up  of  honest  men  iu  every  particular — men  who  attempted,  and 
no  doubt  desired,  to  serve  the  interests  of  the  bank.  There  was  one 
man  on  the  finance  committee — ^Mr.  Balloch — who  did  the  bank  wonder- 
ful service.  In  his  capacity  as  treasurer  of  the  bureau — of  the  Freed- 
men's  Bureau — he  had  his  agents  employed  throughout  the  coantry  to 
pay  off  the  bounties  to  soldiers,  and  they  had  their  ofBlces,  and  these 
offices  were  used  in  the  beginning  by  us :  and  we  thus  saved  the  rent 
of  offices,  and.  saved  the  salary  of  a  casnier  in  many  instances,  when 
we  were  establishing  banks — and  they  did  not  cost  the  government  a 
cent ;  yet  he  did  the  people  a  great  service  by  enabling  them  to  estab- 
lish these  banks  in  various  sections  of  the  country.  These  two  or  three 
little  loans  that  have  been  mentioned  here  are  mere  bagatelles,  and 
I  do  not  know  anything  aboufrthem.  The  only  objection  that  I  had  was 
to  the  loaning  of  money  without  authority.  I  would  criticise  our  actu- 
ary, here,  for  doing  that,  though  his  motive,  evidisntly,  was  the  best. 

In  the  South  we  had  irregularities  over  which  we  had  no  control. 
Many  cashiers  there  were  dishonest  men.  We  had  one  great  trouble, 
and  that  was  in  attempting  to  investigate  those  branches.  We  had  sev- 
eral inspectors,  who  were  sent  to  the  different  banks.  Mr.  Sperry,  an 
excellent  man,  was  one  of  them ;  and  there  was  another,  whose  name  I 
cannot  remember,  but  who  was  afterward  cashier  of  the  branch  in  New 
York.   (Turning  to  Mr.  Stickney.)   Doyouknowhisname,Mr.  Stickneyf 

Mr.  Stioknby.  Harris! 

Dr.  Purvis.  Yes,  Harris. 

These  inspectors  were  sent  down  to  the  banks,  but  they  did  not  detect 
the  frauds  that  were  perpetrated  there.  Another  trouble  was  to  en- 
force the  bonds;  when  we  did  detect  frauds,  we  could  not  do  anything 
about  them. 

CAUSE  OF  THE  BANK'S  FAILURE. 

Since  I  am  here  as  a  witness,  I  would  like  to  state  this  fact.  There 
seems  to  be  a  prevailing  opinion  that  the  failure  of  the  bank  was  the 
result  of  fraud  on  the  part  of  the  officers — on  the  part  of  the  cashiers, 
and  chiefly  on  the  part  of  the  trustees.  There  never  was  a  greater  fal- 
lacy so  far  as  the  trustees  are  concerned ;  because  no  one  can  show  (the 
present  board  of  trustees,  I  mean,  for  I  will  not  attempt  to  account  for 
the  others  that  are  out),  no  one  can  show  that  any  one  of  them  ever 
used  the  funds  in  any  way  whatever  for  their  own  purposes.  The  bank 
failed,  in  my  opinion,  from  natural  causes.  Any  one  knows — almost 
any  one  who  knows  anything  about  business — that  iu  order  to  start  a 
savings  bank  anywhere  it  takes  at  least  ten  years  before  that  bank  can 
become  a  paying  institution.  We  established  a  branch  iu  Washington. 
At  first  it  was  not  a  paying  institution.  In  a  very  little  while,  however, 
owing  to  the  popularity  of  the  branch,  it  not  only  paid  all  its  expenses, 
but  there  was  a  profit  which  went  largely  toward  defraying  the  ex- 
penses of  the  other  branches.    Now,  when  the  bauk  closed,  we  had  about 
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fifteen  or  sixteen  branches,  I  am  not  sare  which;  bat  we  had  fifteen, 
certainly,  that  did  not  pay  expenses  by  any  means.  They  were  new 
branches.  People  were  all  the  time  applying  to  as  from  all  sections  of 
the  South  to  give  them  a  branch,  so  that  they  might  save  their  money. 
These  branches  cost  a  good  many  thonsands  of  dollars  to  sastain  them. 
They  had  to  pay  office  rent.  We  no  longer  had  the  benefit  of  the 
Burean.  The  office  rent  and  other  expenses,  and  it  is  not  necessary  to 
enumerate  them,  were  heavy  ;  and  we  found,  by  nice  calculation,  that  it 
required  a  deposit  of  over  five  millions  of  dollars  for  us  to  pay  our  in- 
terest and  meet  our  current  expenses.  Now,  we  had  three  runs  on  our 
bank  when  we  had  just  about  reached  that  point,  and  these  runs  took 
from  us  very  nearly  a  million  and  three-quarters  of  money,  and  took 
from  us  our  profits  out  of  which  we  could  sustain  our  institution.  When 
Jay  Cooke  failed  we  were  in  a  healthy  condition.  We  had,  in  bonds  and 
cash,  nearly  three  quarters  of  a  million  of  dollars,  and  we  were  reducing 
our  expenses  very  rapidly.  When  the  first  run  came  we  stood  that, 
and  we  disbursed  all  our  cash  and  all  our  bonds,  and  even  hypothe- 
cated many  of  our  real  estate  notes.  Then  we  put  a  sixty-day  notice  on 
the  people,  requiring  them  to  give  us  a  notice  of  sixty  days  before  they 
could  draw  out  their  deposits.  Then  we  bad  no  money  and  could  not 
raise  any.  The  bulk  of  our  money  was  invested  in  real  estate  loans, 
and  in  real  estate  property  which  we  owned.  To  realize  upon  that  was 
impossible;  and  there  was  no  other  alternative  under  the  law  passed 
giving  ns  the  right  to  close  the  institation  but  to  close  the  institution. 
But  taking  the  SSeneca  Sandstone  loan,  and  I  call  that  a  very  bad  one, 
and  other  bad  loans  made  in  the  District  of  Columbia,  and  the  fraud- 
ulent doings  of  the  cashiers  in  Alabama,  Arkansas,  Florida,  and  other 
places,  although  those  men  robbed  us  of  a  great  deal  of  money,  yet 
if  it  had  not  been  for  the  panic  we  could  have  swung  clear. 

TOE  JUAN  BOYLE  LOAN. 

Q.  Can  yon  tell  the  committee  what  you  remember  about  a  loan  made 
to  Boyle  in  1874,  of  twenty-nine  thousand  dollars  ?  To  secure  this  loan 
we  have  eight  thousand  dollars  in  bonds  of  the  Selma,  Marion  and  Mem- 
phis Bailroad  Company.  How  was  that  loan  made  ?  State  the  circum- 
stances, and  whether  it  was  approved  by  the  finance  committeeand  board 
of  trustees  ? — A.  I  have  no  personal  knowledge  of  that  loan.  I  could  not 
state  of  my  own  knowledge,  or  from  information,  anything  about  that. 

When  we  were  having  the  run  upon  us,  after  the  failure  of  Cookers 
bank,  we  undertook  to  sell  our  bonds.  They  were  of  a  large  denomina- 
tion— one  thousand  dollars  each,  I  think  ;  most  of  them  currency  sixes, 
I  think  they  were,  if  £  remember  correctly,  although  it  has  been  so  many 
years  ago.  Mr.  Boyle,  who  was  a  broker  here,  I  think,  and  seemed  to 
be  a  friend  of  the  bank,  came  in  and  gave  us  the  benefit  of  his  services. 
He  was  not  employed  by  the  bank.  I  do  not  think  the  trusters  ever 
had  anything  to  do  with  him,  or  that  he  was  ever  brought  before  them ; 
but  we  authorized  our  actuary  and  president  to  sell  real-estate  notes 
and  bonds,  and  they  took  their  own  way  of  selling  them.  The  presi- 
dent went  to  New  York  to  sell  some,  and  Mr.  Boyle  was  employed,  I  un- 
derstand, by  the  actuary,  to  go  to  Baltimore  to  sell  some  of  the  bonds. 
All  that  I  know  about  this  matter  I  learned  from  Mr.  Laipold,  when  we 
had  a  meeting  of  trustees  at  the  bank,  and  Boyle  was  making  a  settle- 
ment there.  My  idea  originally  was  that  the  actuary  loaned  him  the 
money ;  but  after  the  statement  of  Mr.  Leipold,  I  found  that  Mr.  Boyle 
every  time  he  sold  bonds  did  not  return  to  the  bank  the  full  amount  of 
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moDey ;  be  kept  a  little ;  so  that,  in  the  aggregate,  it  aiuoanted  to  the 
thirty-six  thousand  dollars  joa  mention.  Then,  to  secure  the  bank, 
his  note  was  taken,  and  these  securitiesy  such  as  they  are.  I  have  no 
personal  knowledge  about  it,  only  as  I  gathered  it  from  Mr.  Leipold, 
hearing  his  statement  at  the  meeting  of  the  trustees  of  the  bank  on  one 
occasion.  I  know  he  was  selling  the  bonds,  however.  Once  or  twice 
he  was  in  the  bank,  and  I  heard  one  of  the  officers  say  that  he  was  an 
agent  of  the  bank. 

Q.  Was  he  authorized  to  sell  by  action  of  the  trustees  f  Who  author- 
ized him  to  sell  bonds  f — ^A.  That  I  do  not  know,  unless  it  was  the  offi- 
cers of  the  bank.    He  had  no  authority  from  the  committee. 

The  Chairman,  fieferring  to  this  loan,  doctor,  I  find  that  in  your 
testimony  before  the  Douglas  committee  you  said : 

The  presideot  went  to  New  York  to  seU  some  of  the  bonds,  and  it  Beeme  that,  with- 
out any  aatbority  whatever,  Mr.  Stiokney  sent  Mr.  Boyle  to  Baltimore  to  sell  some  of 
these  bonds.  This  I  have  only  ^ot  from  onr  inspector,  Mr.  Sperry.  It  was  hard  to 
sell  these  bonds,  becanse  they  were  of  a  thonsaud  dollar  denomination  ;  if  thev  had 
been  one  hundred  dollar  bonds  we  oonld  have  sold  them  readily.  Afterwards  my 
father  asked  me  in  regard  to  a  loan  to  Boyle,  and  I  told  him  that  we  had  never  made 
any  snch  loan.  On  inqalring  into  it,  I  found  that  Mr.  Stiokney,  even  when  we  were  in 
each  a  state  in  the  bank  that  we  had  sold  every  bond  except  hve  hundred  doUars, 
simply  on  the  pretext  that  Boyle  had  done  the  bank  good  service,  loaned  him  twenty- 
one  thousand  dollars,  on  which  we  had  no  security.  On  the  strength  of  that,  I  called 
the  trustees  together  for  the  purpose  of  asking  them  to  remove  Mr.  Stiokney  from  the 
trusteeship  which  he  had  acquired  under  the  law  of  June,  1870.  I  there  mentioned  the 
matter,  and  Mr.  Leipold  contradicted  my  statement  that  Stiokney  had  loaned  the 
money  in  the  wav  I  have  mentioned,  but  he  made  this  extraordinary  statement :  that 
Mr.  Boyle  had  sold  bonds  for  the  bank  at  different  times,  and  that  every  time  he  had 
retained  some  of  the  money,  so  that  in  the  aggregate  he  owed  the  bank  the  amount  of 
121,000,  and  that  then,  to  cover  up  the  transaction,  Stiokney  took  this  note  from  him, 
but  put  it  in  the  shape  of  a  loan.  Boyle  has  never  rendered  any  account  to  the  bank 
of  the  amount  of  bonds  that  were  put  into  his  hands  by  Stiokney.  Of  that  transac- 
tion, however,  none  of  the  bank  officers  proper,  except  Stiokney,  had  any  knowledge. 

I  read  that,  doctor,  to  refresh  your  memory  on  this  point. 

Dr.  Pusyis.  Well,  that  is  correct.  After  talking  with  various  trustees 
of  the  bank  they  thought  we  had  better  call  a  meeting.  Mr.  Douglass 
was  president  of  the  bank  at  that  time.  A  meeting  was  called  to  do 
iust  as  is  there  stated — not  to  dictate  to  the  commissioners,  as  has  been 
suggested,  but  really  to  tell  them  what  we  knew  about  it,  as  I  said 
there. 

AS  TO  EEMOVING  MR.  STIOKNEY,  AS  TRUSTEE. 

About  removing  Mr.  Stickney  as  trustee,  I  will  explain  that  Mr. 
Stewart,  who  was  then  solicitor  of  the  bank,  brought  to  the  attention 
of  the  board  of  trustees  this  fact:  That  in  all  our  real-estate  loans  our 
actuary  and  assistant  actuary,  Mr.  Eaton  and  Mr.  Stickney,  appeared 
as  trustees.  He  said,  under  the  law  of  the  District  of  Columbia — though 
I  do  not  know  anything  about  it — that  they  could  get  five  per  cent, 
whenever  they  were  forced  to  sell  a  piece  of  property,  unless  there  had 
been  an  agreement  between  the  parties,  and  then  that  would  be  bind- 
ing. Now,  Mr.  Stewart  said  they  might  force  a  good  deal  of  property 
into  the  market  on  the  expiration  of  the  loans  and  for  the  sake  of  mak- 
ing this  fee  ^  he  therefore  brought  it  to  the  attention  of  the  trustees. 
He  came  to  my  house  with  Mr.  President  Alvord,  and  brought  a  resolu- 
tion whieh  they  desired  I  should  introduce, — I  think  that  was  the  one, 
and  that  either  I  or  Mr.  Stewart  introduced  it — in  reference  to  that. 
The  object  was  either  to  change  our  trustees  or  these  deeds  of  trust,  or 
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these  fees  it  should  go  to  the  bank.  Mr*  Eaton  got  up  and  said  that  le- 
gally he  would  be  entitled  to  these  fees,  but  that  he  never  had  any  idea 
of  claiming  them,  and  that  they  should  go  to  the  profit  and  loss  account 
of  the  bank.  With  that  distinct  understanding  we  allowed  his  money 
to  remain.  After  the  commissioners  had  been  appointed  I  understood 
that  Mr.  Stickney  thought  of  claiming  these  fees,  and  as  we  had  lost 
some  money  by  his  errors  of  judgment,  at  least,  in  making  some  loans,  I 
thought  that  these  profits  should  go  to  the  bank.  The  trustees  were 
called  together  at  the  instance  of  Mr.  Douglass,  though  I  presided  at 
one  meeting  and  Mr.  Douglass  at  another,  to  say  to  the  commissioners 
that  we  thought  Mr.  Stickney  ought  to  be  removed  from  these  deeds  of 
trust,  or  that  he  should  turn  over  that  money.  And  that  was  the  dic- 
tation that  we  did  that  Mr.  Leipold  referred  to  the  other  day,  and  upon 
that  point  I  have  a  statement  to  make.  That  was  the  reason  we  called 
the  trustees  there.  As  to  Boyle,  I  can  only  say  the  actuary  loaned  him 
the  money.  After  Boyle  got  into  him  he  did  the  best  he  could,  but  the 
statement  I  think  is  correct  that  Mr.  Boyle  kept  some  of  the  money. 
Now,  Mr.  Boyle  was  an  active  man,  I  do  not  doubt;  he  did  the  bank 
service  in  disposing  of  a  good  many  of  the  bonds,  but,  as  it  turned  out, 
he  was  a  rascal. 

By  Mr.  Withers: 

Q.  Did  Mr.  Boyle  charge  a  commission  on  the  sate  of  bonds  in  addi- 
tion to  retaining  most  of  them  f — A.  No,  sir ;  if  he  did  that  and  received 
his  pay  it  was  right  enough — it  would  have  been  proper ;  the  actuary 
would  have  had  a  right  to  pay  him  that  under  the  authority  of  the  board 
of  trustees.  I  should  have  so  considered  it,  because  we  were  doing  the 
best  for  the  bank  at  that  time  that  we  could ;  but  ho  was  not  employed 
by  the  bank. 

Q.  He  must  have  been  employed  by  somebody,  otherwise  he  could 
not  have  obtained  possession  of  the  bonds! — A.  They  were  given  to 
him  by  the  officers  of  the  bank.  It  is  a  question  I  really  cannot  answer 
correctly,  because  I  do  not  know  how  he  got  possession  of  the  bonds. 
Certainly  he  was  not  employed  by  the  trustees. 

By  the  Chairman: 
Q.  Well,  there  was  no  other  authority  by  which  he  could  be  employed, 
was  there!— A.  Not  legally;  no,  sir.  But  we  were  having  a  panic,  and 
I  may  say  this,  that  I  was  the  only  trustee  that  went  to  the  actuary's 
assistance.  The  president  was  in  New  York,  and  I  was  the  one  who 
authorized  the  actuary  to  write  the  sixty-day  notice,  and  I  do  not  doubt 
at  times  he  was  compelled  to  act  without  consulting  the  trustees,  be* 
cause  they  did  not  always  come  promptly  even  when  he  summoned  them 
during  the  panic ;  and  something  had  to  be  done.  I  might  say,  however^ 
that  Mr.  Sperry  told  me  that  he  met  Mr.  Boyle  peddling  these  bonds  on 
the  streets  of  Baltimore  and  took  them  away  from  him ;  that  is,  some  of 
them ;  and  I  think  l^at  is  in  my  former  testimony.  The  taking  of  that 
security  I  presume  was  the  best  that  could  be  done  to  get  out  of  a  bad 
job. 

THE  LOANS  TO  SAMUEL  C.  POMEROY. 

By  the  Chairman  : 

Q.  It  appears  that  there  was  a  loan  made  to  Samuel  C.  Fomeroy  on 

one  hundred  shares  of  Second  National  Bank  stock  of  Leavenworth, 

Kansas.    Subsequently  these  were  withdrawn,  and  six  notes  of  Aaron 

O.  UnderhlU,  of  one  thousand  dollars  each,  secured   by  a  deed  of 
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trust  and  policy  of  insarance,  substituted  for  them.  That  is,  this  six 
thousaud-doUar  loan  was  made  upon  one  hundred  shares  of  Second 
National  Bank  stock,  and  this  security,  it  seems,  was  afterwards  given 
up  and  Mr.  UnderhilPs  notes  substituted.  Can  you  give  us  any  infor- 
mation as  to  how  that  was  done  and  by  whomt — A.  No,  I  do  not 
know ;  I  have  not  the  least  idea.  Of  course  I  could  not  remember  all 
that  was  done,  but  I  am  pretty  sure  that  that  never  came  under  the 
notice  of  the  board  of  truste#s.  Whether  the  committee  did  it  or  not, 
I  am  not  prepared  to  say ;  it  never  came  under  our  notice ;  I  am  sure 
of  that.    We  would  not  yield  up  a  good  security  for  a  poor  one. 

By  Mr.  Withers  : 
Q.  That  seems  to  have  been  done  in  several  instances  in  the  history 
of  the  bank! — A.  Yes.  *  As  to  the  loan  of  Mr.  Kichards,  though  it 
was  a  small  matter,  as  was  said  a  moment  ago,  Mr.  Kichards  may  have 
received  these  two  or  three  hundred  dollars,  whichever  it  was,  but  never 
applied  to  the  trustees  for  it. 

By  Mr.  Garland  : 
Q.  Is  that  the  matter  Mr.  Stickneywas  speaking  of  just  now? — A. 
Yes,  sir ;  and  it  UQver  came  under  our  notice.    He  was  a  very  honora- 
ble, upright  man — a  most  exemplary  man. 

THE  ACTUARY'S  BOXD. 

By  Mr.  Withers  : 

Q.  Can  you  explain  why  it  is  that  the  actuary  of  the  bank  was  never 
required  to  give  any  bond  t — A.  Well,  that  is  a  mistake;  he  was  re- 
quired to  give  bond.  When  Mr.  Stickney  was  elected  actuary  in  the 
place  of  his  deceased  uncle,  his  bond  was  fixed  at  twenty-five  thousand 
dollars. 

Q.  Was  the  bond  given  ! — A.  No,  sir ;  it  was  to  have  been  given.  It 
was  fixed  at  twenty-live  thousand  dpllars,  and  his  salary  fixed  at  three 
thousand,  I  think  at  that  meeting;  the  former  actuary  had  always 
given  a  bond,  and  we  supposed  as  a  matter  of  course  that  the  other  ac- 
tuary had  given  a  bond.  I  knew  that  the  president  had  given  his  bond, 
and  of  course  we  supposed  that  the  president  had  seen  to  it  that  the 
actuary  had  also  given  bond.  When  he  called  upon  the  actuary  for  his 
bond,  the  actuary  said  that  he  was  busy,  and  the  president  not  having 
reminded  him  of  it,  he  had  not  attended  to  it,  but  that  he  would  fix  his 
bond  up.  That  was  only  a  little  while,  however,  before  we  went  into 
liquidation.    That  bond  never  was  fixed  up. 

Q.  The  actuary  never  refused  to  give  bond,  did  he  ! — A.  Yes ;  Mr. 
Langston  was  the  first  one  to  call  attention  to  the  fact  of  the  actuary's 
bond  and  to  ask  him  about  it,  and  then  he  made  the  explanation  I  have 
just  given  you.  When  Mr.  Langston,  a  few  days  subsequently,  asked 
him  about  that  bond,  he  said  he  had  not  given  a  bond  and  he  would  not 
do  so,  but  would  resign  if  it  was  insisted  on.  Now,  I  must  confess  that 
while  the  actuary  was  my  personal  friend,  I  felt  badly  about  that,  be- 
cause I  did  not  see  why  he  should  not  give  a  bond  to  cover  his  own  acts. 
He  was  not  responsible  for  anybody  else's.  It  was  one  of  these  sur- 
prises. 

Q.  The  board  did  not  compel  him  f — ^A.  No,  it  was  too  late ;  I  think 
we  went  into  liquidation  three  days  afterwards.  He  would  not  give  a 
bond  then,  and  there  was  no  need  of  insisting  upon  it  at  such  a  time, 
for  certainly  it  was  less  than  a  week  after  that  that  the  commissioners 
were  appointed. 
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THE  USE  OF  FUNDS  BY  DE.  PURVIS. 

Aud  jast  bere,  wbile  I  tbiuk  of  it,  I  would  like  to  state  tbis  to  tbe 
<;oiDmittee.  Tbere  baa  beeu  something  said  about  myself  using  tbe  funds 
of  the  corporation.  Why  there  wds  not  the  infinitesimal  part  of  truth 
in  that  charge^  not  the  least;  because  I  never  directly  or  indirectly  in 
the  remotest  manner  used  any  of  the  funds  of  the  bank.  I  did  buy 
from  the  bank  during  April,  the  latter  part  of  April  or  the  first  of  May. 
It  was  when  we  were  hypothecating  our  loans  and  selling  our  bond^ ;  I 
think  we  sold  to  Mr.  Corcoran  fifteen  thousand  dollars'  worth  of  real- 
estate  notes,  and  we  were  trying  to  raise  money  in  all  directions  to  meet 
this  run  on  tbe  bank.  Mr.  Douglass  had  loaned  the  bank  ten  thousand 
•dollars,  and  had  taken  real-estate  notes  as  security,  and  I  think  tbe 
•commissioners  found — I  won't  be  too  sure  about  that,  but  I  think  I  am 
correct — I  think  the  commissioners  found  quite  a  number  of  notes  and 
securities  hypothecated,  and  they  came  into  the  bank  at  that  time.  I 
bought  among  other  notes  a  two  thousand  dollar  note  for  my  father ;  at 
least  I  bought  several  notes  for  him,  one  /or  ten  thousand  dollars,  an- 
other for  sixty-five  hundred.  Tbe  only  other  note  I  was  willing  to  take 
was  this  note  of  Mr.  Peters  for  two  thousand  dollars.  I  had  taken  some 
other  notes,  and  I  was  not  willing  to  jeopardize  any  more  of  my  money. 
I  finally  added  two  hundred  dollars  in  money  of  my  own,  and.  I  bad  a 
note  given  to  me  for  three  hundred  dollars,  a  note  of  the  Howard  Univer- 
sity, that  was  ten  thousand  times  better  security  than  any  I  took;  because 
the  one  I  took  for  two  thousand  dollars  may  possibly  be  realized  on,  if  the 
property  is  put  under  tbe  hammer,  but  there  is  no  certainty  about  that^  - 
I  merely  took  a  real  estate  note  of  the  bank,  not  a  dollar  of  its  money, 
aud  gave  the  bank  seventeen  hundred  dollars  ot  my  own  money  and 
another  not«  drawn  to  my  order  which  I  had  to  indorse  upon  the  back, 
so  that  it  could  be  collected.  The  statement  was  made  here  the  other 
<lay  that  I  discounted  that  note.  There  is  a  little  difference  between 
discounting  (as  Mr.  Leipold  stated  it)  and  indorsing  a  note.  It  would 
look  as  if  for  some  accumulated  interest,  or  otber  consideration,  I  got 
some  money  from  the  bank.  The  truth  is,  I  was  some  five  hundred  dol- 
lars out  of  pocket  until  that  money  was  refunded  to  me  by  my  father. 
The  note  indorsed  by  me  was  not  paid  at  maturity.  I  asked  Mr.  John- 
son and  he  said  that  the  bank  wanted  it  to  run  along  and  allow  him  to 
pay  tbe  interest.  At  any  rate,  whenever  my  attention  was  called  to  it, 
it  was  paid,  interest  and  all.  There  was  no  difficulty  about  it,  no  suit, 
or  anything  of  that  kind.  That  is  all  there  is  about  it.  I  want  to  show 
that  there  was  not  the  remotest  idea  that  I  was  using  the  money  of  the 
corporation ;  on  the  contrary,  I  was  helping  it  to  the  best  of  my  ability. 
The  bank  put  up  the  sixty-day  notice  twenty  days  after  the  bank  took 
the  note.  I  took  that  two  thousand  dollar  note  in  the  latter  part  of 
April  or  the  first  of  May.  The  first  interest  I  got  on  it  was  on  the  22d 
of  October,  although  the  interest  was  due  on  the  13th  of  October ;  so 
that  there  was  a  delay  in  paying  me  the  interest  on  that  note.  So  far 
as  I  was  concerned,  I  have  really  loaned  the  bank  some  money. 

MATTERS  PERSONAL  BETWEEN  DR.  PURVIS  AND  COMMIS- 
SIONER LEIPOLD. 

Dr.  PuEViS : 
I  believe  I  stated  here  the  other  day  that  I  wanted  to  correct  a  state- 
ment, for  it  is  necessary,  that  Mr.  Leipold   madein  reference  to  my 
insulting  him.    I  want  to  say  that  that  was  an  entire  mistake  of  his. 
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It  is  true,  as  he  stated,  that  I  went  before  the  commissioners  on  one 
occasion  and  took  in  some  papers  of  Mr.  John  H.  Cook  and  Mr.  Worm- 
ley,  one  applying  for  the  position  of  attorney  and  the  other  applying 
to  be  auctioneer  for  the  bank,  as  they^  would  have  a  great  deal  of  prop- 
erty to  sell.  My  motive  was  then,  as*  it  always  has  been  while  I  have 
been  connected  with  the  bank,  to  serve  its  interests  and  to  assist  young 
colored  men.  I  had  uo  other  object.  I  took  in  their  applications  and 
presented  them  to  the  commissioners.  Mr.  Leipold  got  angry.  It  is^ 
true  that  I  said  to  him  just  what  he  said  I  said.  He  said  this :  ^<  I  don't 
see  why  I  should  not  make  up  some  of  these  deeds  of  releases  and  deeds 
of  trust  myself  at  home,  and  make  that  little  money.  I  did  not  come 
here  solely  for  the  position  that  you  gave  me."  It  is  true,  I  repeat  it 
again,  that  I  said  to  him,  '^  What  time  have  you  to  do  any  law  busi- 
ness f  "  Now,  that  was  not  intended  as  any  insult  to  Mr.  Leipold,  and 
I  don't  think  he  took  it  as  such,  for  he  was  very  polite  and  friendly 
afterwards,  and  has  been  at  my  house  since,  and  I  to  his.  He  took  me^ 
to  Mr.  Yanderbilt,  who  is  a  pretty  honest  man,  and  was  trying  to  get 
Mr.  Wilson,  cashier  of  the  bank,  a  position.  Our  trouble  don't  date 
from  that.  I  was  instrumental  in  putting  Mr.  Leipold  in  the  bank.  I 
voted  for  him.  Mr.  Ela  recommended  him,  and  Mr.  Tuttle  recommended 
him  because  he  was  an  excellent  accountant.  Mr.  Ela  told  him  that,  at 
the  meeting  of  the  board  of  trustees  last  spring.  There  was  no  other 
reason  under  the  sun  for  electing  him.  I  had  no  feeling  against  him 
then ;  I  have  no  feeling  ugainst  him  now.  So  I  make  that  statement  to 
correct  or  disabuse  the  impression  that  I  insulted  him,  because  I  said 
that  we  should  not  have  elected  Mr.  Leipold  only  because  he  was  a  good 
accountant ;  and  I  think  he  is  a  most  excellent  accountant.  There  were 
some  irregularities  that  he  has  ferreted  out  and  corrected,  and  some 
cases  that  I  discovered  afterwards  that  took  place  in  the  bank. 

PKIOR  SELECTION  OP  COMMISSIONERS  BY  THE  TRUSTEES 

I  wish  also  to  say  to  the  committee  that  Mr.  Leipold  is  correct  about 
our  first  selecting  three  men  before  the  present  commissioners  were 
elected.  That  does  not  seem  to  have  been  stated  clearly  to  this  com- 
mittee. That  is  true.  We  selected  my  father,  Mr.  Langstou's  brother, 
and  Mr.  Richards's  brother.  Mr.  Riohards's  brother  was  nominated  by 
me.  He  was  a  man  well  thought  of  in  this  community,  though  I  don't 
know  anything  about  it.  Mr.  Langstou's  brother  lived  in  Greensboro. 
Mr.  Tattle  did  not  quite  like  the  appointment.  We  first,  hovvever, 
elected  Mr.  Swain,  cashier  of  the  Second  National  Bank,  and  afterwards 
changed  our  votes. 

THE  BILL  APPOINTING  THE  COMMISSIONERS. 

I  wanted  further  to  state  that  the  bill  appointing  the  commissioners 
was  gotten  up  by  ourselves.  I  believe  that  our  actuary  and  inspector 
were  instrumental  in  drawing  up  that  bill.  We  desired  to  continue  the 
bank  if  possible,  or  wanted  the  power  to  wind  it  up  when  we  found  we 
could  not  continue  it.  The  bill  that  passed  Congress  required  all  de- 
posits to  be  made  special  deposits,  and  although  we  had  money  in  the 
bank  at  the  time  of  its  failure,  we  could  not  use  it;  and  that  was  the 
reason  why  we  closed  our  doors.  That  bill  gave  us  the  right  to  appoint 
commissioners,  and  when  the  board  of  trustees  called  a  meeting  subse- 
quently, we  got  permission  of  the  commissioners  to  use  their  apartments* 
for  the  purpose  I  have  just  stated. 
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THE  SENECA  SANDSTONE  LOAN. 

Yoa  asked  me  a  qnestion  about  the  Seneca  Sandstone  loan.  My 
testimony  before  the  last  Douglas  committee,  I  think,  must  be  in  the 
main  correct  in  reference  to  that,  and  in  reference  to  consulting  Mr. 
Cooke,  and  consnlting  Mr.  Tuttle.  Mr.  Tuttle  told  me  that,  and  I  think 
thfit  is  correct.  I  looked  upon  Mr.  Tuttle  as  a  fine  man,  and  one  whose 
word  could  be  relied  upon. 

THE  VANDENBURQH  LOANS. 

In  my  former  testimony  I  testified  in  reference  to  the  loan  of  Yanden- 
burgh.  Ton  will  find  it  there  in  the  printed  testimony  somewhere.  In 
it  I  stated  that  the  actuary,  when  he  staid  at  my  house  in  June,  made 
that  loan,  or  part  of  it,  at  night  after  the  closing  of  the  bank.  That 
was  the  impression  I  had  about  it  then.  But  in  talking  with  him  the 
other  day  he  said  that  I  am  entirely  mistaken  about  it.  I  did  not  want 
to  do  him  any  injustice.  He  said  it  was  the  president  that  made  that 
loan.  I  argued  the  matter  with  him.  I  am  still  of  the  impression  I  was 
at  the  time  I  made  that  testimony ;  but  I  would  like  to  give  him  the 
benefit  of  all  doubt  on  that  point;  I  would  not  under  any  consideration 
do  him  any  injustice.  It  is  hard  to  carry  all  these  things — the  transac- 
tions of  that  bank— in  one's  head ;  because  the  bank  handled  sixty 
millions  of  dollars  in  the  few  years  it  was  in  existence. 

APPORTIPNING  THE  COMMISSIONERS'  LABORS. 

By  Mr.  Garland  : 

Q.  You  stated,  doctor,  that  you  and  the  trustees  elected  Mr.  Leipold 
because  he  was  a  good  accountant,  and  you  knew  him  to  be  such  T — A» 
He  was  recommended  to  be  such.  Mr.  Warner  spoke  to  me  about  him 
in  very  high  terms. 

Q.  In  selecting  the  three  commissioners,  of  whom  Mr.  Leipold  is  one, 
was  there  any  understanding,  or  anything  said  by  the  trustees,  as  to  ap- 
portioning the  work  among  them  T — ^^A.  No,  sir.  We  found  a  good  many 
irregularities  creeping  into  our  bank.  For  instance,  our  actuary  could 
not  make  his  balance  sheet  up  correctly.  They  were  clerical  errors. 
We  found  that  in  the  Washington  branch  there  was  a  great  deficit  there, 
a  deficit  of  some  thousands  of  dollars.  We  tried  over  and  over  again 
to  straighten  it  out.  The  actuary  tried  and  could  not  succeed.  We 
found  that  down  in  the  various  branches  particularly  there  was  stealing 
going  on ;  there  could  be  no  question  about  that.  And,  therefore,  when 
the  trustees  appointed  these  commissioners  we  wanted  an  experienced 
accountant  who  could  detect  these  irregularities.  Mr.  Ela  spoke  very 
highly  indeed  of  Mr.  Leipold  as  being  a  man  to  ferret  out  these  things. 
We  did  not  apportion  their  work,  but  that  was  the  recommendation. 
Mr.  Creswell  was  selected  by  Mr.  Langston- entirely ;  and,  as  I  once  said 
afterwards  to  one  of  the  Cabinet  ofiicers — he  was  afterwards  Senator 
from  Massachusetts ;  I  cannot  recollect  his  name  at  this  moment 

Mr.  Leipold.  Mr.  Boutwell  f 

Dr.  Pttbvis.  Yes;  Mr.  Boutwell.  Speaking  about  the  bank  he  asked 
me  that  very  question,  "  Why  did  you  select  Mr.  Creswell  as  commis- 
sioner T  "  And  so  did  Senator  Sherman,  who  seemed  to  have  some  per- 
sonal feeling  against  Mr.  Creswell.  I  said  to  him  that  we  selected  him 
because  he  was  a  Cabinet  ofilcer.  We  found  him  the  most  practical 
Republican  we  had  met  5  the  others  were  very  good,  theoretically  J>ut 
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he  was  the  most  practical  Republican  we  had,  and  that  was  why  we 
selected  him.  I  forgot,  at  the  time,  that  I  was  speaking  to  a  Cabinet 
officer  and  a  Eepnblican !  When  Mr.  Creswell  came  into  the  bank,  he 
said  about  this :  he  objected  to  taking  hold  because  Mr.  Whipper,  of  the 
Philadelphia  bank,  had  an  insane  idea  that  the  bank  would  be  con- 
tinued; and  so  did  Dr.  Augusta.  Dr.  Augusta  said  this:  he  thought 
the  depositors  ought  to  be  consulted  and  the  bank  continued,  though 
he  took  the  precaution  to  take  his  own  money  out  then.  Mr.  Creswell 
objected  to  serve  and  would  not  serve.  To  use  his  own  words,  '*  I  will 
not  serve  unless  I  can  have  the  moral  support  of  the  trustees."  As  to 
my  father,  he  was  the  president  of  tbe  under- ground  railroad,  an  anti- 
slavery  man,  and  a  man  of  standing  in  this  country.    He  also  declined. 

ALLEGED  ATTEMPT  TO  ABOLISH  THE  COMMISSION. 

If  there  is  any  difference  in  feeling  about  Mr.  Leipold  and  myself  it 
is  this:  An  attempt  was  made  to  abolish  the  commission;  something 
was  said  about  getting  rid  of  two  commissioners,  and  having  but  one, 
and  a  bill  to  this  efiect  was  introduced,  I  think,  by  Mr.  Sherman  or  bis 
committee.  Mr.  Sherman  happened  to  be  a  connection,  is  now  a  connec- 
tion, of  Mr.  Leipold's,  as  I  have  understood  since,  and  he  said  that  I  had 
not  any  business  to  go  to  Congress  to  see  about  these  matters.  My  im- 
pression is  this;  that  the  bill  provided  for  the  appoinment  by  the  Treas- 
ury Department  of  one  commissioner  who  should  have  the  right  to  sell, 
the  property  of  the  bank  and  to  compound  and  compromise  claims  sub- 
ject to  the  approval  of  one  of  the  departments.  There  was  a  grand  op- 
portunity for  doing  a  large  business,  and  I  frustrated  that. 

In  the  first  place,  we  who  constituted  the  board  of  trustees  had  more 
at  stake  than  anybody  else.  We  had  our  reputations  at  stake ;  and 
we  wanted  commissioners  that  we  believed  would  see  that  the  most  was 
gotten  out  of  the  assets  that  was  possible  to  get  out  of  them.  There- 
fore I  opposed  the  appointment  Of  only  one  commissioner.  I  opposed 
it  then,  and  I  succeeded  very  handsomely,  I  assure  yon ;  for  when  the 
bill  providing  for  the  appointment  of  but  one  commissioner  was  brought 
up  in  the  House  of  Representatives  there  were  but  twelve  men  who 
voted  for  it.  That  is  the  only  reason  for  his  ill  feeling  against  me.  I 
succeeded  and  he  did  not. 

Mr.  Leipold.  Did  I  understand  you  to  say  that  you  succeeded  and  I 
ilidnotf 

Dr.  Purvis.  Yes,  sir. 

Mr.  Leipold.  Do  you  mean  to  say  that  I  originated  that  matter? 

Dr.  Purvis.  I  don't  know  what  you  originated,  but  you  were  an  ac- 
tive man  and  an  aspirant  for  the  place,  undoubtedly. 

Mr.  Leipold.  Did  you  ever  hear  me  say  anything  about  it ! 

Dr.  PUEVIS.  No ;  but  your  friends  were  working  for  you,  and  the  man 
from  Kentucky,  Mr.  Durham,  I  believe,  wad  at  your  office  very  fre- 
quently, at  the  bank,  holding  private  whispering  conversations  with 
you,  and  I  know  that  he  was  actively  furthering  the  measure ;  and 
really,  though  he  had  been  friendly  to  me  before,  he  was  at  that  time 
quite  oflish  toward  me,  and  he  was  the  only  man  that  had  any  praises 
to  bestow  on  you.  I  don't  know  any  other  reason  why  Mr.  Leipold 
should  have  any  ill  feeling  towards  me,  except  the  letter  which  he 
wrote  in  *'  The  Republican  ^  in  reference  to  my  testimony  in  the  former 
committee,  which  was  perfectly  correct.  He  said  that  I  got  angry  at 
him  because  I  applied  to  him  for  positions  for  clerks.  The  truth  is,  I 
never  applied  to  a  commissioner  for  a  single  clerk.    I  did  make  appli- 
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cation  for  Mr.  Cook ;  that  is  the  only  one  I  ever  made.  Then  I  suppose 
that  in  referring  to  him  once  I  happened  to  speak  of  him  as  being  a 
^Mittle  Bismarck'';  that  is  all;  and  it  happened  so  tnauy  years  a^o 
that  it  has  worn  off,  and  I  care  nothing  more  about  it.  I  have  no  ill- 
feeling  against  him  now.  I  never  did  have  in  the  first  place.  It  was 
merely  a  matter  of  judgment  on  my  part  in  reference  to  the  question  as 
to  whether  we  should  have  three  commissioners  or  one.  I  believed  that 
we  should  not  make  a  personal  thing  of  the  commission. 

Mr.  Garland.  As  far  as  you  know  of  the  commissioners  that  you 
appointed  at  that  time,  have  they  given  their  attention  and  time  to  the 
business  as  you  expected  them  to  do  T 

Dr.  Purvis.  Yes,  sir ;  as  far  as  1  know  anything  about  it  they  have ; 
and  as  far  as  I  know  I  believe  that  these  gentlemen,  every  one  of  them, 
have  done  their  duty  well  and  faithfully.  I  don't  doubt  but  tUat  they 
all  found  the  duties  far  more  arduous  than  they  anticipated.  I  don-t 
doubt  that  in  the  least;  and  I  don't  doubt  that  they  have  made  a  great 
many  enemies,  because  it  was  very  natural  that  the  debtors  of  the  bank 
should  feel  that  their  interests  were  opposed  to  the  work  of  the  com- 
mission. We  did  not  propose  to  pay  back  anything  if  we  could  help  it, 
and  without  the  most  searching  examination  of  every  claim  that  was 
made  against  the  bank ;  and  the  result  was  that  every  man  who  was 
forced  felt  himself  to  be  insulted,  I  suppose.  It  was  an  unthankful 
position  taken  as  a  whole.  Even  the  newspapers  have  been  abusing 
them,  and  everybody  has  been  charging  the  commissioners,  as  well  as 
the  trustees,  with  robbing  them. 

MR.  LEIPOLD'S  EEPLY  TO  DR.  PDRVIS. 

Mr.  Leipold  : 
There  are  two  or  three  matters  which  require  some  explanation,  in 
reference  to  the  statement  just  made  by  Dr.  Purvis — explanations  that  I 
thinkp  gentlemen,  I  must  maise  in  justice  to  myself.  In  the  matter  of 
the  discount,  to  which  I  referred  the  other  day,  I  simply  want  to  state 
that  that  loan  appears  on  the  books  of  the  bank  exactly  as  the  loan  of 
Dexter  does,  indorsed  by  General  Balloch.  This  appears  on  the  books  of 
the  bank  as  having  been  made  on  a  note  of  J.  B.  Johnson,  treasurer  of 
Howard  University,  he  being  the  drawer ;  that  it  was  deposited  there 
by  Dr.  Purvis,  he  being  the  indorser.  The  transaction  on  the  books 
stands  as  if  he  had  brought  the  note  there  and  it  was  regularly  cashed, 
just  as  these  other  loans  that  you  gentlen^ien  have  questioned  the  trustees 
about  in  the  Richards  matter  and  the  Balloch  matter.  Then  there  was 
a  certain  conversation  held  by  Dr.  Purvis's  father  in  the  bank  with  ref- 
erence to  some  pending  legislation — the  conversation  took  place  be-, 
tween  him  and  one  of  the  trustees,  Mr.  Storam — and  Mr.  Purvis  ob- 
jected to  the  character  of  the  legislation  and  to  any  legislation  which 
did  not  recognize  the  board  of  trustees  as  still  existing,  and  claimed 
that  they  should  be  consulted  in  any  change  that  might  be  made.  I 
then,  knowing  nothing  more  about  this  loan  or  discount  except  what  I 
had  seen  upon  the  books,  said  that  I  did  not  think  that  the  trustees 
were  men  that  ought  to  be  consulted  in  view  of  some  developments  that 
we  had  made.  I  stated,  moreover,  that  some  of  them,  at  least,  had 
violated  the  charter.  Mr.  Purvis  spoke  up  and  said,  "  Who  violated 
the  charter  f  "  and  I  said,  '^  Tour  son  is  one  of  them."  And  some  words 
passed  between  us  then.  Well,  he  denied  that,  and  I  showed  him  our 
report  where  this  transaction  appears.  He  evidently  did  not  kuovf  any- 
thing about  the  particulars  of  the  case ;  but  the  next  day  he  came  and 

Digitized  by  LjOOQ IC 


190  freedman's  savings  and  trust  company. 

made  a  statement  similar  to  that  yoa  have  listened  to  this  morning  ; 
and  I  said  to  him,  <<  Well,  Mr.  Purvis,  I  only  stated  the  naked  fact,  that 
it  appears  that  yoar  son  got  a  loan  on  this  note."  That  is  all  abont  that. 
It  largely  increased  the  ill  feeling  existing  between  Mr.  Parvis  and  my- 
«elf.  The  loan  was  not  paid  at  maturity.  I  reiterate  that;  and  I  wrote 
a  letter  to  Dr.  Pnrvis  about  it  at  the  time.  He  may  not  have  gotten 
that  letter;  I  don't  know  whether  he  did  or  not.  This  letter  (present- 
ing a  letter)  I  addressed  to  him  about  that  loan.  It  was  written  on  the 
2l8t  of  April,  1875,  and  shows  simply  that  the  note  was  not  paid  at  ma- 
turity, and  that  it  was  not  allowed  to  remain  there  for  the  purpose  of 
collecting  interest  on  it,  as  stated. 

Dr.  Purvis.  Did  I  reply  to  that  letter  ? 

Mr.  Leipold.  I  think  you  came  to  the  bank. 

Dr.  J?UBVis.  I  never  saw  that  letter,  Mr.  Leipold.  Mr.  Stickney,  by 
the  way,  says  to  me  just  now  that  you  did  not  know  the  real  facts  of 
the  case,  and  how  this  note  of  mine  came  into  the  bank,  and  therefore 
I  take  back  all  I  have  said  against  you  in  the  matter. 

Mr.  Leipold.  I  knew  no  fact  buc  what  the  books  showed. 

Inasmuch  as  the  doctor  says  that  he  did  not  get  that  letter,  I  will 
state  that  it  was  copied  in  the  press  copy-book  in  regular  order,  and 
presumably  mailed  at  the  time.  Now,  with  reference  to  statements  that 
had  been  made  affecting 

Dr.  Purvis  (interrupting).  Excuse  me,  Mr.  Leipold ;  if  the  chairman 
will  allow,  I  should  like  to  have  that  letter  read. 

Mr.  Leipold.  Certainly  (reading  letter) :  ' 

Officr  of  ths  Commissiosters  of  the 

Freedman'8  Savings  and  Trust  Company, 

Washington,  D.  C,  Apnl  21, 1875. 
Sir:  As  we  have  received  an  intimation  that  the  note  of  $375.40,  (riven  by  Howard 
UniverBity  in  yonr  favor  April  21,  lb74,  payable  one  year  from  ite  date,  and  by  yon 
indorsed,  is  not  likely  to  be  paid  at  maturity,  this  is  to  notify  yon  that  in  the  event  of 
non-payment  we  shall  be  compelled  to  protest  the  same,  unless  protest  is  waived  in  the 
mean  time. 

Rospectfally, 

E.  H.  T.  LEIPOLD, 

0/  the  CommiBnoneri. 
Dr.  Chas.  B.  Purvis, 

ffiuhingion,  D,  C. 

Mr.  Gabland.  How  long  after  that  was  written  did  the  note  fall  dae  t 
Was  it  not  written  before  the  note  fell  dne  f 

Mr.  PuEVis.  Previous  to  that  time,  sir. 

Mr.  Oakland.  What  was  the  interval  of  time  between  the  writing  of 
that  letter  and  the  date  when  the  note  wonld  be  dae  t 

Mr.  Leipold.  It  was  a  few  days  before  the  note  was  dae,  and  the 
note  was  paid  soon  after  matarity.  This  report  of  December  14, 1874, 
w^ill  show  when  it  matared. 

Mr.  Gambbon.  Do  you  remember  whether  the  note  was  protested  or 
notf 

Mr.  Leipold.  The  protest  was  waived  npon  it,  I  think.  That  is  my 
recollection. 

Mr.  Gaheeon.  But  you  have  no  distinct  recollection,  so  as  to  state 
positively  ! 

Mr.  Leipold.  No,  sir. 

Mr.  Leipold  (continuing).  At  the  time  of  the  investigation  of  the 
affairs  of  the  bank  known  as  the  Douglas  investigation,  when  this  mat- 
ter of  the  application  of  John  H.  Gook  and  Mr.  Wormley  came  up,  the 
original  letters  had  been  mislaid.    I  afterwards  made  dilligent  search 
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for  them,  and  finally  fouDd  the  letters,  and  it  refreshed  my  memory  con- 
siderably. I  will  read  this  letter  that  caused  this  unpleasantness  be- 
tween Dr.  Purvis  and  myself  in  the  first  instance  (reading) : 

LETTER  FROM  JOHN  H.  COOK,  ATTORNEY. 

Washington,  D.  C,  October  22, 1874. 
To  the  Commissioners  of  the  Freedman's  Sa vinos  and  Trust  Co.  : 

Gentlemen  :  Some  time  paat,  at  the  Bnggestion  of  others,  I  conseDted  to  address  a 
commnnioation  to  the  commissioDers  reqaesting  that  I  be  named  as  attorney  to  the 
commissioners  and  given  the  legal  work  of  the  hank,  either  at  a  salary  or  with  fees. 
The  commissioners  did  not  condescend  to  reply,  bnt  I  was  led  to  believe  that  the  legal 
work  of  the  bank  would  be  given  me. 

Having  occasion  to  know  that  the  loan-clerk  of  the  bank  nses  his  position  to  secnre 
the  work  of  making  releases  in  cases  <  f  loans  paid  into  the  bank,  and  feeling  that 
this  is  trifling  with  nie,  I  respectfully  request  that  the  commissioners  take  some  definite 
action  npon  my  communication  and  inform  me  of  the  same,  that  I  may  know  what  to 
depend  upon. 

Very  respectfully, 

JNO.  H.  COOK. 

Mr.  Leipold.  You  will  observe  that  he  says:  *'I  was  led  to  believe  that 
the  legal  work  of  the  bank  would  be  given  rae."  I  took  exception  to  that, 
for  I  had  no  idea  that  anybody  outside  of  the  commissioners  had  a  right 
to  make  Mr.  Cook  any  such  promise.  I  took  exception,  also,  to  the  form 
of  the  letter.  I  was  not  willing  to  commit  myself  to  any  one  gentleman 
and  employ  him  as  the  lawyer  of  the  concern.  As  to  these  releases 
that  he  speaks  of,  it  was  the  cnstom  of  the  Freedman's  Bank,  grown  up 
in  the  bank,  that  the  loan-clerk  should  make  out  the  releases.  The  loans 
made  by  the  Freedman's  Bank  were  generally  secured  by  deeds  of  trust. 
One  of  the  provisions  of  the  deeds  of  trust  is  that  when  the  loan  shall 
have  been  paid,  then  the  deed  of  trust  is  to  be  released  at  the  cost  of 
the  borrower.  As  a  loan  was  paid,  the  loan -clerk  would  make  out  the 
required  release,  and  charge  a  certain  sum,  I  think  some  three  dollars 
or  tire  dollars,  I  do  not  now  remember  which,  to  these  parties.  That 
was  the  custom  that  had  grown  up  in  the  bank,  and  it  was  a  custom 
that  we  allowed  to  continue.  The  loan-clerk  had  a  great  deal  of  work 
to  do  and  his  salary  was  small,  and  we  saw  nothing  in  it  that  we  could 
take  exception  to.  The  bank  did  not'  have  to  pay  the  money — it  was 
paid  by  the  borrower;  so  we  allowed  it  to  continue,  and  I  was  not  will- 
ing to  interfere  with  the  loan-clerk  in  that  matter.  In  course  of  the 
conversation  I  remember  that  I  said  something  like  this :  *'  Suppose  I 
should  make  out  these  releases  f  1  could  make  them  out  at  night  for 
that  matter?  "  Then  the  other  conversation  took  place,  to  which  refer- 
ence has  been  made.  But  it  was  in  reference  to  these  releases,  the  cost 
of  preparing  which  in  no  case  fell  upon  the  Freedman's  Bank,  but  was 
borne  by  the  borrower  under  the  stipulation  of  the  original  deed  of  trust, 
that  Mr. Cook  charged  us  with  ^^  triding"  with  him ;  and  to  this  I  referred 
when  I  said,  ^^  Suppose  I  should  make  them  out  myself?  " 

Mr.  Garland.  Whoever  made  them  out  had  the  right  to  charge  for 
his  services  ? 

Mr.  Leipold.  Yes,  sir. 

There  is  one  other  matter  that  the  doctor  refers  to  which  needs  an  ex- 
planation, and  that  is,  he  associates  the  present  Secretary  of  the  Treas- 
ury's name  with  a  measure,  and  seeks  to  hold  him  in  a  manner  respon- 
sible for  a  bill  which  sought  to  decrease  the  number  of  commissioners. 
Be  is  entirely  mistaken  about  that. 

Br.  Purvis,  I  had  a  conversation  with  him  in  his  room,  and  he  told 
me  that  was  the  case. 
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Mr.  Leipold.  He  may  have  done  that,  but  I  bave  Secretary  Sher- 
man's bill  here  and  that  is  the  best  evidence.  The  trouble  abont  that 
bill  lies  in  the  12th  section.  It  is  due  to  me  that  I  should  read  that. 
The  bill  does  not  seek  arbitrarily  to  decrease  the  number  of  commission- 
ers at  all.  It  is  true  I  had  something  to  do  in  the  preparation  of  that 
bill,  as  appears  from  the  letters  which  I  wrote,  and  which  I  propose  to 
read  to  the  committee.  I  wa^  sent  for  by  the  Finance  Committee  of  the 
Senate  to  make  suggestions  about  the  propriety  of  compromising  and 
compounding  claims  and  assigning  deposit  accounts  and  to  explain  to 
them  all  the  difficulties  we  had  to  encounter  and  deal  with  in  the  trans- 
action of  the  business.  Mr.  Sherman  added  the  12th  section  to  the  bill, 
which  I  will  read  (reading) : 

Sec.  12.  That  the  compensation  of  said  commissioners  shall  not  exceed  the  su'u  of  nine 
thousand  dollars  per  annnm,  and  shall  be  apportioned  among  them  by  the  Secretary  of 
the  Treasury  according  to  the  services  rendered  and  time  given  by  each,  but  no  com- 
missioner shall  at  any  time  receive  more  than  five  thousand  dollars. 

This  was  the  feature  of  the  bill  which  was  distasteful  to  the  other 
commissioners,  and  you  can  readily  see  why. 

By  examining  the  bill  it  will  be  seen  that  it  did  not  seek  to  interfere 
with  the  number  of  commissioners,  except  that  it  provided  for  their 
voluntary  resignation  and  survivorship — a  provision  that  Mr.  Purvis 
seemed  as  anxious  to  have  in  the  bill  as  the  other  commissioners.  When 
this  bill  was  printed  and  published,  Mr.  Greswell  came  to  me  and  ob- 
jected to  the  form  of  the  12th  section.  He  said,  ^'That  is  a  reflection 
upon  me,  and  you  ought  not  to  allow  it  to  go  in."  I  then  wrote  to  Mr. 
Sherman  this  letter  (producing  the  letter). 

Mr.  Garland.  W^hat  is  its  date? 

Mr.  Leipold.  January  10, 1876.  This  bill  was  introduced  January 
5,  1876.    (Reading  the  letter) : 

MR.  LEIPOLD  TO  THE  HON.  JOHN  SHERMAN. 

Washington,  D.  C,  Jannnry  10,  1876. 

Dear  Sir  :  I  regret  exceedingly  that  yon  bave  annexed  to  Senate  bill  No.  141  the 
12th  seotion.  I  was  in  hopes  that  after  onr  conversation  on  that  subject  yon  would 
have  abandoned  that  provision  of  the  bill,  or  at  least  postjioned  it  until  some  later  day. 

It  is  true  I  wrote  the  section,  but,  as  I  said  in  the  memoranda  attached  to  it,  I  did 
it  wholly  at  your  suggestion,  and  not  because  I  desired  it  to  become  a  law.  It  will 
undoubtedly  be  productive  of  feeling  and  mischief,  and,  introduced  as  it  was  as  a  part 
of  a  bill  with  the  preparation  of  which  the  other  commissioners  knew  I  had  something 
to  do,  I  will  be  looked  upon,  if  not  as  its  author,  at  least  as  its  instigator.  Without  this 
additional  provision  I  think  the  bill  would  pass ;  with  it  I  doubt  its  passage  very 
much.  Under  these  circumstances,  and  rather  than  jeopardize  legislation  so  necessary, 
while  at  the  same  time  its  tendency  is  to  impair  the  harmony  existing  among  the  pres- 
ent commissioners,  and  which  is  so  essential  to  the  satisfactory  execution  of  our  trust, 
would  it  not  be  better  either  to  abandon  the  12th  section  altogether,  or  at  least  have 
it  amended  so  as  to  make  its  provisions  applicable  only  in  case  of  a  change  in  the 
present  commissioners  by  resiguation  or  otherwise? 
I  have  the  honor  to  be,  very  respectfully,  &c., 

K.  H.  T.  LEIPOLD. 

Hon.  John  Sherman, 

United  States  Senate, ' 

Mr.  Leipold.  I  will  say,  however,  that  this  bill  does  provide  that  the 
comtnissiouers  or  hdj  oDe  of  thetii  may  resign  if  he  wishes  to,  and  tbe 
survivor  or  sarvivors  in  case  of  sach  resignation  shall  act. 

Mr.  PuBVis.  That  is  the  point,  Mr.  Leipold.  The  commissioners  had 
resigned  ;  all  of  them.  They  had  some  reason  for  that.  And  now  this 
bill,  anticipating  that  the  commissioners  were  in  earnest,  provides  in 
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the  beginning  that  in  case  of  the  resiprnation  of  one,  then  two,  and  if 
two,  then  the  remaining  one  shall  act.    Is  not  that  soT 

Mr.  Lbipold.  Certainly. 

Mr.  Purvis.  Now,  if  the  other  two  should  resign,  we  would  have 
liked  to  fill  the  places  ag:ain  with  men  in  whom  we  bad  confidence;  but 
the  bill  introduced  by  Mr.  Sherman,  with  whom  Mr.  Leipold  is  related 
by  marriage,  prevents  the  trustees  from  carrying  out  their  desires  in 
that  respect. 

Mr.  Garland.  Was  there  any  provision  to  fill  the  vacancy  that  might 
be  made  by  resignation  ? 

Mr.  Leipold.  No^  sir;  it  simply  says  the  survivor  or  survivors  shall 
act  In  that  case. 
•  Mr.  Purvis.  Two  were  anxious  to  get  out;  the  three  had  resigned. 

Adjourned  to  January  31,  1880. 


Committee  Room  of  the  Select  Committee 

ON  THE  FREEDMAN'S   BANK, 
Woithington^  I),  C,  Janvury  31,  1880. 

The  Select  Committee  of  the  Senate  on  the  Freedman's  Savings  and 
Trust  Company  met  this  day  in  the  coinmitteeroom  of  the  Senate  Com- 
mittee on  Manufactures  at  ten  o'clock  a.  m. 

Present,  Messrs.  B.  K.  Bruce  (chairman),  Angus  Cameron,  and  A.  H. 
Garland. 

MR.  LBIPOLD'S  STATEMENT  CONriNUED. 

Mr.  Leipold.  In  continuation  of  the  statement  I  made  at  the  last 
session  of  the  committee,  I  want  to  introduce  an  extract  from  the  reply 
that  I  received  from  Senator  Sherman  in  answer  to  the  letter  that  I 
read  here  at  the  last  meeting ;  also  my  reply  to  Senator  Shermau's^ 
letter.    I  will  leave  these  letters  with  the  committee. 

Mr.  Cameron.  That  was  in  reference  to  the  12th  section  of  the  Sher- 
man bill,  was  it? 

Mr.  Leipold.  Yes,  sir. 

The  letters  follow : 

,    HON.  JOHN  SHERMAN  TO  MR.  LEIPOLD. 

[Extrftot.] 
COMMnTEB  ON  FiNANCB,  UNITED  STATES  SENATE. 

WoMhington,  D,  C,  January  12, 1876. 
Dear  Sir  :  Your  note  of  the  10th  is  reoeiyed.  I  stated  distiDctly  to  the  committee 
that  the  12th  section  was  prepared  by  me,  aod  was  disapproved  by  the  commissioners ; 
bnt  they  thongbt  it  was  so  manifestly  jast  and  right  that  no  one  would  complain  of  it, 
and  it  was  not  objected  to  by  any  one.  Still,  if  you  think  it  will  embarrass  the  bill, 
I  will  ask  them  to  strike  it  ont,  saying  emphatically  that  you  had  nothing  to  do  with 
it ;  that  yon  expressed  your  opposition  to  it,  and  that  it  was  my  work  entirely,  and  I 
think  it  dearly  right.  *  •  « 
Very  truly,  yours, 

JOHN  SHERMAN. 
R.  H.  T.  Leipold,  Esq., 

C<mmi88ianer. 

13  FB 
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MR.  LEIPOLD  TO  HON.  JOHN  SHERMAN. 

Office  of  the  Commissioners  of  the 

Freedman^s  Savings  and  Trust  Company, 

Waahingtan,  D.  C,  January  11, 1^76. 
Sir  :  Ah  I  anticipated,  Messrs.  Creswell  and  Paryis  deem  the  12th  section  of  the  in- 
closed bill  an  uujast  reflection  npon  them,  and  I  do  hope  yuu  will  conseot  to  its  with- 
drawal, or  at  least  to  its  amendment  as  suggested  in  my  note  of  yesterday.    There  are 
annoyances  enough  attendant  upon  this  business  without  having  a  divided  commission. 
I  have  the  honor  to  be,  &c.,  yoar  obedient  servant, 

R.  H.  T.  LEIPOLD. 
Hon.  John  Sherman, 

Unittd  States  Senate. 

PROVISIONS  OF  THE  SHERMAN  BILL. 

Mr.  LEIPOLD: 

Dr.  Purvis,  in  giving  bis  testimony  before  the  committee,  referring  to 
this  bill — tlie  Sherman  bill — spoke  of  the  provision  authorizing  the  com- 
missioners or  eouimissioncr,  as  the  case  may  be,  to  compromise  and  com- 
pound claims  against  the  bank,  or  claims  of  tbe  bank.  He  spoke  of  that 
provision  as  opening  up  a  wild  field  of  speculation  which  he  was  not 
willing  to  entrust  in  the  hands  of  any  one  person.  I  simply  want  to  say, 
in  reply  to  that,  that  that  provision  is  almost  identical  with  a  provision 
contained  in  the  bill  which  this  committee  has  prepared  and  introduced. 
It  did  not  authorize  the  commissioners  or  commissioner  to  do  these  things 
of  their  own  ac(  ord,  but  subjected  such  action  to  the  approval  of  the  Sec- 
retary of  the  Treasury.  The  ultimate  and  real  power  was  lodged  with  the 
Secretary  of  the  Treasury  as  it  is  lodged  with  him  in  the  pending  bill. 
That  provision  met  the  approval  of  all  the  three  commissioners.  Ever 
since  we  have  been  in  charge  of  the  affairs  of  that  bank  we  have  tried  to 
have  that  provision  incorporated  in  some  legislation.  Withontitldonot 
believe  tbe  concern  can  be  closed.  If  the  Sherman  bill  had  become  a  law 
it  is  my  opinion  that  the  affairs  of  the  bank  would  have  been  closed 
by  this  time  and  a  good  deal  of  money  would  have  been  saved 
for  these  people.  Had  we  had  the  right  to  compromise  we  wight 
have  saved  large  sums  in  many,  cases  where,  in  insisting  u}>on 
a  full  pH.>  ment,  we  lost  the  whole.  The  Sherman  bill,  with  the  exception 
of  the  12th  section,  to  which  I  referred  at  the  last  meeting,  and  the 
7th  (section,  which  made  provision  for  the  assignment  of  depositors' 
accounts,  met  the  approval  of  the  three  commissioners,  as  I  then  under- 
stood it,  and  Dr.  Purvis  is  entitled,  I  suppose,  to  all  the  credit  he  claims 
of  defeating  that  bill ;  and  as  the  present  bill  is  almost  the  same  bill,  be 
may  consider  it  his  duty  to  defeat  that  too.  I  don't  know  how  that 
may  be.  In  the  Sherman  bill  provision  was  made  for  the  resignation  of 
the  commissioners  and  in  case  of  tbe  resignation  of  either  one  or  more 
of  the  commissioners,  for  the  survivors  to  act,  and  in  case  of  the  resig- 
nation of  all  the  commissioners,  it  lodged  the  appointment  of  a  single 
commissioner  in  the  Secretary  of  the  Treasury. 

The  bill  introduced  by  this  committee  contemplates  making  the  Comp- 
troller of  the  Currency  the  commissioner.  It,  like  the  Sherman  bill,  has 
the  approval,  as  I  understand  it,  of  all  the  commissioners.  It  remains 
to  be  seen  whether  it  will  also  be  defeated  as  the  other  was,  by  tbe 
friends  of  Commissioner  Purvis.  I  believe  that  is  all  I  have  to  say  on 
that  point. 
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WINDING  UP  THE  AFFAIRS  OF  THE  COMPANY. 

By  Mr.  Garland  : 

Q.  As  to  the  matter  of  the  winding  np  of  the  affairs  of  this  iostitation, 
I  believe  last  May  yon  thought  that  the  bill  looking  to  that,  which  we 
reported  from  the  committee,  bnt  which  has  been  recommitted  to  us, 
would  answer  the  purpose  of  closing  up  this  institution? — A.  I  think  it 
would,  sir. 

Q,  Does  your  subsequent  reflection  confirm  you  in  that? — A.  It  does, 
with  the  exception  that  1  do  not  coincide  in  the  necessity  of  the  provi- 
sion  that  would  make  the  passage  of  this  bill,  or  the  appointment  of  the 
Comptroller  of  the  Currency  as  a  commissioner,  subject  to  the  approval 
of  the  board  of  trustees. 

Q.  Yon  don-t  approve  of  that  ? — A.  I  don't  coincide  in  the  necessity 
of  it,  and  inasmuch  as  you  have  heard  one  of  the  trustees,  the  son  of 
one  of  the  commissioners,  say  that  be  was  the  cause  of  defeating  a  for- 
mer bill  which  is  almost  identical  with  this  bill,  I  don't  think  it  safe — if 
you  really  want  the  bill  to  pass — to  make  its  execution  dependent  upon 
the  will  of  the  trustees.  In  other  words,  suppose  you  pass  this  bill  and 
a  majority  of  the  board  of  trustees  don't  choose  to  consent  to  the  appoint- 
ment of  the  Comptroller  of  the  Currency  as  commissioner,  where  are 
you  f  I  also  want  to  sug<rest,  in  connection  with  this  bill,  that  the  com- 
missioners have  rent<}d  tbe  lower  floor  of  the  bank  building  to  the  Court 
of  Claims,  and  they  have  already  had  it  fitted  up  for  their  use,  so  that  no 
further  provision  for  this  purpose  is  necessary  to  be  included  in  the  bill. 

THE  WILLIAM  H.  BENNETT  LANDLOED  AND  TENANT  CASE. 

One  other  point.  You  will  remember,  Mr.  Chairman  and  gentlemen  of 
the  committee,  that  when  Mr.  Robert  Purvis  was  giving  his  testimony, 
or  making  a  statement,  before  the  committee  the  other  day,  he  referred 
to  one  transaction  which  he  characterized  in  very  extravagant  language 
as  an  act  of  infamy  unparalleled,  and  for  which  he  consigned  me  to  the 
penitentiary.  I  was  considerably  surprised  at  the  statement,  for  the 
matter  had  never  been  mentioned  to  me  until  that  day.  I  was  certainly 
taken  by  surprise.  When  I  returned  to  tbe  bank  I  at  once  went  to 
work  to  hunt  up  what  there  was  in  the  charge  or  insinuation,  and  I 
found,  in  the  first  place,  that  he  referred  to  the  case  of  the  commission- 
ers against  William  H.  Bennett — a  landlord  and  tenant  case.  Mr  Ben- 
nett was  in  possession  of  part  of  the  bank  property.  We  sought  to 
obtain  possession.  The  case  was  intrusted  to  John  H.  Cook,  a  young 
colored  man  and  an  attorney,  and  he  brought  suit.  The  suit  in  landlord 
and  tenant  cases  is  based  upon  certain  printed  blanks.  It  was  the  cus- 
tom of  attorneys  to  whom  we  intrusted  these  cases  to  send  blanks  to 
the  Freedman's  Bank,  that  the  facts  of  the  case  might  be  inserted  in 
their  appropriate  blanks;  that  is,  the  names  of  the  parties,  description 
of  the  property,  &c. 

THE  "  INTERLINEATION  »  MATTER. 

I  next  went  to  the  court-house  to  hunt  up  the  original  papers  in  the 
case.  I  found  that  the  original  papers  in  that  casehad  been  abstracted. 
They  were  not  on  file.  I  then  went  to  the  justice  of  the  peace  who  tried 
the  case,  and  he  told  me  that  he  thought  Mr.  Cook  withdrew  those  pa- 
pers ;  and  from  the  fact  that  they  were  shown  to  Mr.  Purvis  subse- 
quently, 1  suppose  that  is  true.    The  papers  containing  the  alleged  in- 
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terlineation  cannot  be  found.  I  made  diligent  search  for  them.  I 
found,  however,  some  of  tlie  papers  in  the  case;  that  is,  I  found  the 
original  notice,  the  thirty-day  notice  sent  to  Mr.  Bennett;  and, 
upon  conversation  with  Mr.  Bennett,  who  was  the  defendant  in  the 
case,  he  referred  to  the  informality  of  that  notice  as  being  one  of 
the  causes  for  having  the  case  dismissed.  He  said  that  there  were 
two  or  three  reasons;  one  reason  was  that  the  suit  was  not  prop- 
erly brought.  Here  is  the  original  notice  sent  by  Mr.  Cook  (exhib- 
iting notice).  The  names  of  the  commissioners  should  have  been 
signed  to  it  instead  of  the  name  of  "  John  H.  Cook,  agent."  That  is 
one  of  tbe  informalities.  There  is  no  interlineation  in  that;  nor  do  I 
remember  making  any  interlineation  in  any  of  tbe  original  papers  when 
the  suit  was  brought.  Mr.  Donaldson's  recollection — the  justice  who 
tried  the  case — is,  tbat  the  interlineation  was  made  in  the  handwriting  of 
William  J.  Wilson,  before  whom  the  suit  was  originally  brought.  Mr. 
Stickney's  recollection  is  to  the  same  effect.  The  case  was  originally 
brought  before  Wilson  and  was  carried  by  the  defendant  to  Donald- 
sou,  another  justice.  But  suppose  Mr.  Cook  did  send  these  papers  to 
me  to  have  me  till  in  the  blanks,  as  he  ^ay  have  done,  and  I  filled 
the  blanks,  I  had  to  return  them  to  Mr.  Cook  before  he  could  bring  the 
suit,  and  the  interlineation,  whatever  it  may  have  been,  if  there  was 
one,  was  in  the  papers  when  the  suit  was  brought  in  ^he  justice's  office. 
It  was  Mr.  Cook's  duty,  as  the  paid  attorney  of  the  bank,  if  I  had  inter- 
lined anything  in  any  of  these  papers  that  was  improper,  to  correct  it 
before  bringing  the  suit;  even  if  1  made  such  an  interlineation  and  he 
overlooked  it,  the  fault  is  still  his.  But,  in  any  event,  I  cannot  see  how 
the  charge  of  forgery,  or  anything  like  it,  could  apply  to  any  such  trans- 
action. It  is  a  trifling  matter,  and  shows  to  what  straits  this  man  is 
reduced  in  his  efforts  to  break  the  force  of  my  statement  Not  being 
able  to  find  the  the  original  papers,  I  am  not  in  position  to  prove  that  I 
did  not  make  any  interlineation  at  all.  The  case  having  been  dismissed, 
there  was  a  new  suit  brought,  and  we  employed  Colonel  Totten  to  bring 
that  suit,  the  papers  of  which  I  have  in  my  hands;  and  from  the  fact 
that  Colonel  Totten  wrote  the  names  of  thecommissioners  in  this  paper  in 
hisown  handwriting — all  theother  writing  being  in  thehaudwritingof  the 
justice  of  the  peace — I  infer  that  that  is  where  the  main  trouble  came 
in  in  the  first  suit;  that  the  first  suit  was  not  brought  in  the  names. of 
the  light  parties.  In  other  words,  that  it  was  brought  in  the  name  of 
the  commissioners  of  the  Freed  man's  Bank,  and  not  in  the  names  of  John 
A.  J.  Creswell,  Robert  Purvis,  and  E.  H.  T.  Leipold,  commissioners,  &c. 
It  was  decided  that  the  commissioners  were  not  a  corporation,  and  that 
they  must  sue  in  their  own  names.  This  view  of  the  case  is  strength- 
ened from  the  fact  that  the  first  twenty  or  thirty  conveyances  made  to 
the  commissioners  were  made  in  the  name  of  the  comniissioners  of  the 
Freedman's  Savings  and  Trust  Company.  It  was  decided  in  the  court 
that  these  conveyances  did  not  amount  to  anything;  that  we  were  trust- 
ees, and  that  the  properties  must  be  deeded  over  again  in  the  individual 
names  of  Robert  Purvis,  John  A.  J.  Creswell,  and  R.  H.  T.  Leipold. 
That  is  all  there  is  in  that  transaction. 

ALLEGED  PREJUDICE  AGAFNST  MR.  COOK. 

Mr.   PuBVis.   Mr.  Leipold  evades   the  point  under  consideration. 
That  which  I  wished  to  say  was  simply  this,  that  he  entertained  a 
prejudice  against  Mr.  Cook's  being  employed  at  all.    When  I  called 
at  the  bank  the  next  day,  after  we  were  obliged  to  submit  to  a  non- 
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suit,  and  1  made  inquiry  in  regard  tx)  the  results  of  the  suit,  Mr. 
Leipold,  as  is  usually  his  manner  (for  he  soon  gets  up  a  good  deal  of 
zeal  and  ardor),  wished  to  justify  himself  in  his  feelings  of  hostility 
to  Mr.  Cook,  by  saying  to  me  that  "  We  should  get  competent  coun- 
sel in  this  matter."  Said  I,  "  What  is  the  matter!"  "  Why,"  said  he, 
^^we  have  been  obliged  to  submit  to  a  nonsuit  in  consequence  of  an 
interlineation  in  the  notice  that  was  served  upon  the  magistrate." 
*^  What  was  it  ?  "  I  asked.  He  said,  ^^  It  was  not  an  exact  copy,  and 
they  took  advantage  of  that  fact  and  urged  it,  and  the  whole  work  has 
to  be  done  over  again  ?"  The  point  he  wished  to  establish  in  this,  as 
an  excuse  for  his  ill-feeling,  was  that  Mr.  Cook  was  incompetent.  I  felt 
sorry  about  jt,  and  endeavored  to  excuse  the  young  lawyer  by  saying 
that  it  was  probably  an  oversight;  and  I  called  immediately  on  Mr. 
Oook.  Mr.  Cook  said  that  he  had  done  nothing  of  the  kind,  he  was  sure 
about  it;  it  would  be  impossible;  and  he  sent  over  to  the  magistrate's 
.office  to  get  tbe  notice.  But  I  saw  at  a  glance,  and  otliers  will  bear  me 
out  in  the  statement,  if  necessary,  that  it  was  in  the  handwriting  of  Mr. 
LeiiK>ld  himself.  His  handwriting  is  peculiar;  it  does  not  require  an 
expert  to  come  to  that  conclusion  ;  and  Mr.  Cook  said,  '^  Why  you  see 
whose  handwriting  this  is."  "Certainly  I  do,"  I  replied.  But  to  make 
assurance  doubly  sure,  I  went  to  the  bank  and  there  saw  Mr.  Sperry, 
and  presented  the  paper  to  him.  Oi  looking  at  ithe  at  once  said,  "  Why 
a  blind  man  could  see  that  that  is  Mr.  Leipold's  handwriting." 

Mr.  Leipold.  Did  you  ask  me  about  it  ? 

Mr.  PuBVis.  No,  sir ;  not  at  all.  I  did  not  want  to  come  in  contact 
with  you.  I  believed  it ;  and  I  believe  it  now,  just  as  I  did  then.  Well, 
Mr.  Cook  afterwards  followed  this  matter  up  (because  he  saw  this  ill- 
feeling  so  unjustified  against  him),  to  Mr.  Totten's  office.  So  he  informed 
me.  The  young  man,  however,  one  of  his  clerks,  or  a  young  man  who 
was  reading  law  in  his  office,  I  don't  know  which — said  to  me,  '*  I  know 
that  Mr.  Leipold  did  do  it."  However,  I  am  sorry  that  the  original  can- 
not be  found.  There  can  be  no  mistake  about  it  whatever.  The  im- 
pression on  my  mind  is  very  clear,  and  I  believed  that  tbe  object  of  it 
was  simply  to  justify  Mr.  Leipold  in  his  prejudice  against  one  of  the  best 
men  I  think  that  has  ever  lived.  1  am  sorry  tb^t  the  original  papers 
cannot  be  found. 

Mr.  Leipold.  So  am  I  sorry,  but  even  if  that  paper  contained  an  in- 
terlineation, it  does  not  go  to  prove  that  that  was  the  only  reason  why  the 
suit  was  dismissed.  On  the  contrary,  I  have  papers  here  before  me 
which  show  the  informality  of  the  transaction. 

Mr.  Purvis.  No,  sir;  it  proves  that  you  made  a  blunder,  and  that  you 
wished  to  charge  it  upon  another  and  ground  your  opposition  to  him  on 
that  fact. 

Mr.  Cambbon.  Well,  every  lawyer  makes  blunders.  The  lawyer  who 
does  not  make  blunders. has  not  much  business. 

Mr.  Leipold.  I  did  not  consider  Mr.  Cook  competent,  that  is  true. 
He  lacked  experience. 


TESTIMONY  OF  GEORGE  W.  STICKNEY. 

Washinton  D.  C,  January  31,  1880. 
Geobge  W.  Sticknet  recalled  and  examined. 
THE  JUAN  BOYLE  LOAN. 
By  Mr.  Garland  : 
Question.  The  other  day,  when  you  were  on  the  stand,  a  question  was 
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asked  you  in  reference  to  the  loan  made  to  Juan  Boyle.  Yoa  were  not 
then  clear  in  your  recollection  about  it;  will  you  state  now,  since  yon 
have  had  time  to  examine,  what  yonr  recollection  is  about  that  T  That  is, 
there  were  two  loans,  one  of  $29,000,  and  one  of  $4,326,  made  on  the 
30th  of  June,  1874,  after  the  bank  was  closod  by  order  of  the  trustees? 
— Answer.  Made  on  the  24th  of  June,  18741 

Q.  Made  on  the  30th  of  June,  1874  ;  that  is  the  memorandum  f — A. 
Well,  it  was  not  made  after  the  bank  closed  ;  it  was  made  before,  but 
not  entered  on  the  books.  I  had  entered  it  up,  as  I  had  entered  up  other 
things  which  had  been  lying  over. 

Q.  Have  you  made  an  examination  since  you  were  last  here  f — ^A. 
Yes,  sir. 

Q.  And  you  know  that  to  be  the  fact? — A.  Well,  I  know  that  to  be 
the  fact. 

Q.  That  the  loan  was  consummated  before,  but  not  put  upon  the  re- 
cord till  after  T — A.  Yes,  sir ;  it  was  a  matter  of  fixing  up  a  good  many 
things,  and  I  was  busy  at  the  time,  and  did  not  enter  it  up  in  the  books, 
although  the  loan  was  consummated. 

Q.  Do  you  recollect  if  other  loans  have  been  made  in  that  wsiy — that 
is,  perfected  on  a  certain  day,  and  not  entered  up  till  afterwards T-^A.  I 
cannot  now  recollect.  This  loan  was  made — at  least  part  of  it— on  my 
own  lesponsibility ;  and  there  was  a  fixing  up  of  some  things  of  Mr. 
Boyle's  that  laid  over  and  we  were  working  night  and  day,  then,  and 
the  only  reason  it  was  not  entered  up,  was  because  we  were  so  very  busy 
at  the  time.  1  supposed,  when  we  made  that  loan,  that  the  security  I 
took  would  be  ample  to  make  it  good ;  and  I  think  it  would  have  been, 
if  Mr.  Boyle  and  his  partner  had  not  got  into  trouble,  and  his  partner 
sued  him,&c. 

OVERDRAFT  IN  THE  ACTUARY'S  ACCOUNT. 

Q.  You  were  asked,  in  your  examination  the  other  day,  as  to  your 
own  account — the  overdraft! — A.  Yes,  sir. 

Q.  Have  you  examined  that  matter,  so  as  to  explain  it  to  the  commit- 
tee I — A.  1  cannot  explain  it  any  further  thau  I  did  the  other  day. 

Q.  Do  the  books  you  have  examined  bear  any  information  on  that 
subject? — A.  I  cannot  find  anything;  that  is,  no  other  draft  of  that 
date — only  the  books  tell  that  it  was  made  on  that  day,  as  1  under- 
stand it. 

Q.  It  seems  that  all  your  drafts  have  been  accounted  for,  except  the 
thousand  dollars  which  you  drew  as  actuary  f— A.  Yes,  sir;  but  that 
has  nothing  to  do  with  my  personal  acconnt.  The  thousand  dollars  that 
was  drawn  on  the  actuary's  account  was  de))osited  in  the  bank  on  July 
3d,  and  noted  on  the  check-book  I  had :  '^  Warner  note."  It  was  all  done 
after  the  bank  had  closed.  What  it  was  for  I  have  not  been  able  to 
find  out.  I  know  I  went  directly  to  the  bank,  and  went  through  the 
loan-clerk's  account,  and  found  that  no  money  was  drawn  out  of  the  bank 
after  that. 

Q.  And  3'ou  do  not  know  the  consideration  for  which  it  was  given, 
except  that  it  is  indorsed  the  "  Warner  note!  " — A.  No,  sir. 

Q.  Have  you  kept  any  memorandum  or  books  in  your  own  possession 
that  have  reterence  to  that  matter! — A.  The  only  thing  I  had  was  the 
check  book;  and  I  had  torn  the  leaves  out,  and  put  them  away;  and 
that  was  the  only  thing  I  kept  that  on.  There  is  a  memorandum  in 
the  book  of  deposits:  *^July  3,  Warner  note":  (exhibiting  the  memo- 
randum.) 
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Q.  It  seems  ibat  that  bank-book  shows  in  your  account  of  July  3, 
"balance  11,652.39?" — A.  Yes,  sir;  that  was  the  last  amount  drawn  out. 
It  was  put  to  the  credit  of  profit  and  loss ;  that  was,  however,  after  the 
closing  of  the  bank. 

Q.  Yon  think  that  this  draft  of  yours,  as  actuary,  has  gone  into  that 
Warner  account?— A.  There  is  the  draft  that  I  drew  our,  and  there  is 
the  stamp  (showing  it  to  Mr.  Garland,  who  read  the  draft  as  follows) : 
"  Washington,  D.  0.,  July  11, 1874.  Washington  branch  pay  to  the  order 
of  Warner  note,  one  thousand  dollars  ($1,000).  George  W.  Stickney.'^ 

Mr.  Stioknby.  This  is  the  entry  of  July  3  (indicating) ;  this  is  the 
deposit  (indicating). 

Q.  Well,  July  11, 1874,  is  the  date  of  the  draft!— A.  Yes,  sir;  July 
11,  1874. 

Q.  On  account  of  that  note  f — A.  Yes,  sir. 

THE  JCTAN  BOYLE  MATTER. 

By  Mr.  Cameron  : 

Q.  Mr.  Stickney,  Dr.  Purvis,  in  his  testimony  the  other  day,,  stated, 
if  I  remember  correctly,  that  Juan  Boyle,  who  received  bonds  and  other 
securities  from  the  bank,  to  be  sold  for  the  purpose  of  raising  money  for 
the  bank,  from  time  to  time  retained  amounts  out  of  the  proceeds  of 
such  sales,  and  that  this  amount  that  he  appeared  to  owe  the  bank,  at 
the  time  yon  have  mentioned,  was  made  up  either  in  whole  or  in  part 
from  the  amounts  he  had  retained  ;  is  that  your  understanding  of  the 
matter? — A.  Yes,  sir;  part  of  it  was — not  in  whole,  but  in  part. 

Q.  Are  you  able  to  state  what  amount  of  his  indebtedness  was  made 
up  in  that  way,  or  approximately  what  amount  ? — A.  I  think  there  were 
about  ten  thousand  dollars  made  up  in  that  way.  There  was  a  $4,326 
note,  and  about  $4,360  in  bonds,  I  think  it  came  to,  as  far  as  I  could 
figure  it  up. 

Q.  If  you  are  prepared  to  make  any  additional  explanation,  you  can 
do  so. — ^A.  I  do  not  know  that  I  have  any  further  explanation  to  make. 


TESTIMONY  OF  FREDERICK  G.  BARBADOES. 

WASHiNaxON,  D.  0.,  January  31,  188&.' 

Fbbdebick  G.  Babbadoes  sworn  and  examined. 
By  the  Chatbman: 

Question.  Mr.  Barbadoes,  did  you  have  a  deposit-account  in  the  Wash- 
ington branch  of  theFreedman's  Savings  and  Trust  Company  ? — Answer. 
Yes,  sir. 

Q.  It  appears  that  there  are  two  accounts  in  yoar  name  on  the  books 
of  the  bank ;  one  yoar  personal  account,  and  the  other  your  account  as 
trustee  ? — A.  Yes,  sir. 

Q.  The  books  show  both  of  these  accounts  to  have  been  overdrawn  ? — 
A.  Both  of  them  ? 

Q.  Yes,  sir;  the  books  show  both  of  your  accounts  to  be  overdrawn; 
can  you  explain  these  overdrafts,  or  tell  us  anything  in  connection  with 
them  ? — A.  I  have  no  knowledge  of  any  such  overdrafts.  I  cannot  un- 
derstand how  any  overdrafts  could  have  taken  place.  My  practice  was 
to  carry  my  book  to  the  bank,  and  present  the  check,  and  have  the 
amount  entered  in  the  book,  and  I  never  had  any 
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Q.  Tbe  balances  oo  the  book  were  correct  f — A.  Yes,  air.  Ipresame 
the  bahiuces  on  tbe  book  are  correct.  I  never  thought  of  the  possibility 
of  such  a  thing  before. 

Q.  You  refer  to  both  accounts,  do  you — your  account  as  trustee  and 
your  individual  account? — A.  Yes,  sir;  both  accounts.  It  is  a  very 
singular  thing.  I  was  a  depositor  for  something  like  seven  years,  I 
thinks  in  that  bank ;  and  it  is  a  very  singular  thing  that  this  has  just 
been  discovered. 

Q.  Have  you  a  pass-book  ?^A.  No ;  I  have  not ;  the  old  pass-books 
are  at  the  bank.  I  saw  the  one  in  which  one  of  the  accounts  that  are 
referred  to  is  recorded,  and  I  received  a  note  from  you  to  come  to  this 
committee  room,  and  to  bring  such  books,  and  papers,  and  drafts  as  I 
hud ;  and  I  called  there  at  the  bank,  presenting  the  only  book  I  had  in 
my  possession  which  had  tbe  least  thing  in  it,  and  my  attention  was 
drawn  to  what  was  supposed  to  be  an  overdraft.  The  passbook  showed 
that  there  had  been  a  draft  for  four  dollars,  I  think,  and  eleven  cents. 
My  account,  as  posted,  showed  that  it  had  been  originally  so  posted,  but 
after v\ards  changed — scratched  out — and  four  hundred  and  eleven  dol- 
lars made  of  lour  dollars  and  eleven  cents.  That  was  the  first  knowl- 
edge that  ever  I  had  of  any  such  thing  having  been  thought  of;  and 
that  is  all  1  know  about  it.  This  error  was  in  the  personal  account. 
At  that  time  1  had  a  very  small  amount  there,  and  was  using  it  only  as 
I  wanted  it,  from  time  to  time — a  lew  dollars  at  a  time.  I  think  there 
was  nothing  more  than  about  twenty  or  thirty  dollars  as  a  balance  at 
the  time  this  was  said  to  have  occurred  ;  but  it  is  evidently  an  error,  as 
the  condition  of  the  books  showed.  The  pass  book  is  entered  right,  and 
if  I  coiild  have  found  the  check,  if  that  had  been  in  existence,  it  would 
have  shown  the  same,  1  am  sure;  but  as  the  account  was  posted,  it  is 
very  evident  that  it  was  entered  right  at  first,  but  scratched  out — for 
what  purpose  I  do  not  know — but  erased,  and  carried  over  to  the  left 
side  of  the  column.  ^ 

By  Mr.  Cameron  : 

Q.  Your  account  as  trustee  is  overdrawn,  as  it  appears  from  the  books, 
only  two  dollars.  Now,  it  would  seem  that  four  hundred  and  eleven 
dollars  was  paid  out  September  G,  1871;  and  if  you  state  that  you  did 
not  get  the  money,  somebody  else  must  have  got  it.  That  amount,  as 
appears  from  the  books  of  the  bank,  went  out  of  the  bank,  whoever  got 
it.  All  that  you  pretend  to  saj  is,  that  you  did  not  get  it  yourself.  Is 
that  your  knowledge  of  the  matter? — A.  Well,  the  only  entry  in  the 
pass  book  that  the  bank  had  in  possession  at  that  date  was  for  four  dol- 
lars and  eleven  cents. 

Mr.  Cameron.  Yes,  sir. 

The  Witness.  The  amount  in  the  ledger  as  posted  in  my  account 
was  evidently  entered  right  originally,  but  the  proof  of  its  having  been 
altered  is  on  its  face,  because  that  particular  entry  has  been  erased,  and 
made  four  hundred  and  eleven  dollars  instead  of  four  dollars  and  eleven 
cents.    That  is  evident.    I  have  seen  both  the  pass-book  and  the  ledger. 

Q.  It  is  entered  as  four  hundred  and  eleven  dollars  in  the  journal  and 
the  blotter.  The  first  entry,  as  I  understand  the  matter,  would  be  made 
in  the  blotter  and  carried  from  that  into  the  journal.  In  these  two 
books  it  appears  as  foar  hundred  and  eleven  dollars.  In  your  pass- 
book, as  you  state,  it  was  cnly  four  dollars  and  eleven  cents.  There  is 
a  discrepancy,  but  I  suppose  it  is  impossible  at  thi^  late  day  to  explain 
it? — A.  As  to  the  trustee  account  having  been  overdrawn,  there  was  a 
balance  to  my  favor  when  the  bank  collapsed.    I  had  two  hundred  dol- 
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lars  to  my  credit  in  the  bauk,  and  I  cannot  nuderstand  that  there 
woald  be  an  overdraft,  wheu  there  is  still  a  balance  in  the  iustitatiou 
in  my  favor.    I  cannot  understand  that. 

By  the  Chatbman  : 
Q.  Was  that  two  hundred  dollars  the  trustee  account  T — A.  Yes,  sir. 
The  Senator  said  there  was  an  overdraft  on  the  trustee  account  of  two 
dollars. 

By  Mr.  Gamebon  : 

Q.  Well,  that  is  an  error,  I  see,  in  looking  over  that.  You  seem  to 
have  been  overcredited  two  dollars. — A.  Yes,  sir;  my  impression  from 
my  knowledge  of  the  manner  in  which  business  was  done  in  the  bank 
is,  that  there  was  one  book  called  the  blotter,  and  I  think  the  accounts 
were  entered  against  individuals  by  their  dratt«,  so  that  I  do  not  think 
that  the  first  book  was  used  at  that  time.  I  had  some  knowledge  of  the 
way  bookkeeping  was  carried  on,  and  I  never  saw  snch  a  book  in  use 
there  in  the  front  part  of  the  office. 

Q.  You  were  about  the  bank  frequently! — A.  Yes,  sir;  very  fre- 
qnently.  I  was  there  very  often,  and  at  one  time  was  a  member  of  the 
advisory  board  of  the  bank. 

The  Chairman.  That  is  all,  Mr.  Barbadoes. 


TESTIMONY  OP  JOHN  O.  EVANS. 

Washington,  D.  C,  January  31, 1880. 

John  O.  Evans,  sworn  and  examined. 
By  Mr.  Oabland  : 

Question.  Mr.  Evans,  where  do  you  reside  f — Answer.  I  reside  in 
Washington,  in  the  District  of  Columbia. 

Q.  What  was  your  occupation  aboiit  the  2d  of  January,  1872? — A.  I 
was  in  the  lumber  business  and  contracting. 

Q.  Alone,  or  one  of  a  company? — A.  Well,  I  was  doing  business  as 
one  of  the  company,  and  had  some  business  of  my  own  besides. 

Q.  What  was  the  style  of  the  company? — ^A.  I  think  the  style  of  the 
firm  was  Evans  Brothers. 

Q.  Evans  Brothers  T— A.  Yes,  sir. 

THE  SENECA  SANDSTONE  COMPANY  LOAN. 

Q.  Well,  did  you  have  any  business  relations  with  the  Freedman's 
Bank  at  the  time?  If  you  did,  state  the  character  and  history  of  that 
relation,  as  fiir  as  you  can  recollect.— A.  I  think  that  the  first  transactiotl 
that  I  had  with  the  Freedman's  Bank  came  about  in  this  wise:  Colonel 
Eaton,  who  was  then  actuary  of  the  bank,  came  to  see  me  one  day  and 
represented  that  the  bank  had  made  a  loan  to  the  Seneca  Sandstone 
Company  of  fifty  thousand  dollars,  and  that  they  had  as  security  sev 
enty-five  thousand  dollars.  Now,  I  may  not  be  exactly  right  about 
that,  but  I  think  it  was  seventy-five  thousand  dollars  of  the  bonds  of 
that  company,  which  he  said  were  perfectly  good;  but  that  the  affairs 
of  the  company  seemed  to  have  gotten  a  good  deal  mixed,  and  the 
newspapers  were  berating  the  bank  on  account  of  the  loan  ;  and  it  was 
discrediting  the  bank  and  he  wished  to  change  it,  to  put  it  in  another 
form,  until  they  could  dispose  of  bonds  which  they  held  as  collateral 

Digitized  by  LjOOQ IC 


202     fbeedman's  savings  and  trust  company. 

for  this  loan,  and  wanted  me  to  give  a  note — in  other  words,  to  make  the 
loan  myself,  with  Mr.  Kilboarn.  He  said  Mr.  Eilbourn  had  talked  with 
him,  and  was  willing  to  do  it,  and  it  woald  be  of  great  service  to  the 
bank  to  pay  it  in  that  way,  because  the  bank  was  being  discredited  on 
account  of  this  loan.  He  said  there  could  not  possibly  be  any  risk  about 
it,  because  the  bonds  were  amply  secured,  and  that  the  management 
would  protect  the  transaction.  Well,  after  consideration,  we  agreed  to 
do  it,  and  changed  the  form  of  the  then  loan.  In  fact,  I  do  not  know 
what  the  form  was.  I  never  saw  it,  and  knew  nothing  of  it,  except 
from  his  representation.  So  we  took  from  the  finance  committee  and 
from  Mr.  Eaton,  as  actuary,  an  agreement  that  in  case  the  bonds  did 
not  realize  in  time  to  pay  the  note  when  it  should  become  due,  that  we 
should  be  held  harmless  and  the  note  returned  anyhow.  That  arrange- 
ment was  signed  by  Mr.  Eaton,  as  actuary,  and  by  a  majority  of  the 
finance  committee.  I  think  there  were  three  members  of  the  finance 
committee  who  signed  it.  The  note  was  not  paid  by  the  sale  of  the 
bonds.  ^ 

Q.  It  was  not  T — A*  It  was  not ;  and  when  the  transaction  culminated, 
or  when  the  note  was  finally  due,  I  went  to  the  then  manager  of  the 
bank  (I  think  Colonel  Eaton  had  been  retired),  and  asked  for  my  note ; 
and  I  had  a  good  deal  of  difficulty  in  getting  it ;  but  after  a  while,  after 
I  had  made  my  statement  to  the  trustees  and  they  had  looked  into  the 
matter,  the  note  was  returned,  l^o  money  ever  passed  to  Mr.  Kilbourn 
and  myself  in  the  transaction  in  any  way. 

Q.  Neither  of  you  got  any  money  f — A.  No,  sir;  not  a  dollar;  at 
least,  I  speak  for  myself;  and,  so  far  as  I  know,  Mr.  Eilbourn  did  not 
get  a  dollar.  I  am  sure  there  was  no  consideration  paid  for  this  thing. 
We  did  not  get  a  dollar  in  any  shape  or  manner. 

Q.  Well,  now,  what  relation  in  business,  or  otherwise,  had  there  been 
between  you  and  Mr.  Eilbourn  ! — A.  Mr.  Eilbourn  and  I  were  engaged 
in  some  contracts  here. 

Q.  Under  the  firm-name  f — A.  No,  sir;  I  was  doing  the  business. 

Q.  And  you  state  that  no  money  was  received  by  yourself  out  of  these 
transactions  T — A.  Not  a  dollar. 

Q.  And  you  do  not  think  that  Mr.  Eilbourn  received  any  money  ! — 
A.  I  do  not  think  he  did. 

Q.  The  papers  show  a  mark  that  would  indicate  that  it  was  paid. — A. 
I  do  not  know  about  that. 

Q.  The  accounts  in  the  bank  show  that  it  appears  to  have  been  paid 
on  the  12th  of  February,  1874. — A.  I  have  no  doubt  at  all  but  that  is 
correct. 

SDREENDER  OF  EILBOURN  &  EVANS  NOTE. 

Q.  I  wanted  to  know  if  it  was  paid  in  cash,  or  simply  by  the  surrender 
of  this  note  f — A.  There  was  no  cash  passed  in  the  transaction ;  I  never 
paid  a  dollar  or  received  a  dollar  in  any  manner. 

Q.  You  said  that  you  had  some  difficulty  in  getting  your  note  snr- 
rendered  ! — A.  Well,  I  believe  that  Colonel  Eaton  had  died  in  the  mean 
time;  and  the  transaction  was  examined,  and  the  trustees,  or  the  then 
management,  made  some  question  about  the  form  of  the  note,  saying 
that  they  did  not  understand  it ;  but  after  an  investigation,  I  believe, 
they  concluded  that  the  statement  I  made  at  the  time  was  correct,  and 
returned  the  note. 

Q.  You  had  to  take  no  legal  steps  to  cancel  that  arrangement,  or  to 
get  your  note  returned  ! — ^A.  No,  sir. 
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Q.  Well,  yon  said  that  was  the  first  transaction ;  what  was  the  sec- 
ond, or  the  next  f — A.  I  do  not  recollect.  I  had  transactions  with  the 
bank,  regalar  transactions,  loans,  &c.,  and  they  were  always  paid  with 
interest. 

Q.  Did  you  have  any  other  transactions  with  Mr.  Kilboarn  T — A.  !Not 
with  regard  to  the  bank. 

Q.  No  transactions  with  the  bank  whatever  f — A.  No,  sir,  I  think  not. 
I  do  not  recollect  any  now. 

Q.  (Referring  to  Mr.  Kilbourn's  evidence  before  the  Douglas  commit- 
tee.)   Have  3-ou  ever  examined  that  f — A.  No,  sir ;  I  have  not. 

Q.  In  that  testimony,  Mr.  Kilbourn  says,  ^'  The  note  of  Kilbourn  & 
Evans  was  given  as  an  accommodation  to  the  bank,  by  allowing  ihe 
loan  to  appear  in  their  name  instead  of  in  the  name  of  the  Seneca  Sand- 
stone Company.''^ — A.  Yes,  sir. 

Q.  Well,  do  yoQ  corroborate  that  testimony  ! — A.  Yes,  sir  j  I  believe 
that  is  correct. 

Q.  That  is  trne,  as  a  matter  of  fact,  is  it  f — A.  Yes,  sir. 

Q.  In  other  words,  it  was  purely  an  accommodation  transaction  on 
your  part,  and  was  so  understood  at  the  time,  was  it  f — ^A.  Yes,  sir ;  it 
was  purely  an  accommodation  mi^tter,  and  was  so  understood  by  the 
officers  of  the  bank  and  by  ourselves. 

Q.  This  agreement  that  yon  refer  to  as  being  made  with  the  finance 
committee,  was  that  made  in  your  presence,  Mr.  Evans T — A.  Yes,  sir; 
I  think  Colonel  Eaton  made  it  in  my  presence,  and  signed  it  in  my  pres- 
ence,-and  I  think  that  the  whole  thing  was  complete  before  the  note 
was  delivered ;  and  the  face  of  the  note  called  attention  to  the  agree- 
ment 

Q.  Who  was  present  when  the  agreement  was  made  f — A.  I  do  not 
recollect ;  it  has  been  so  long  ago. 

Q.  Do  you  recollect  in  that  transaction  whether  you  or  Mr.  Kilbourn 
deposited  any  bonds  of  the  Seneca  Sandstone  Company? — A.  No,  sir; 
we  did  not  have  ahy  bonds;  I  never  saw  any  of  the  bonds  of  that  com- 
pany. 

Q.  You  had  nothing  to  do  with  the  bonds  or  stock  of  that  company  T 
— A.  I  will  say  that  I  never  had  a  dollar's  worth  of  stock  in  that  com- 
pany, in  any  shape  or  manner.  I  had  not  any  relations  with  them  at 
all  at  that  time. 

Q.  Do  you  know  whether  Mr.  Kilbourn  had  deposited  any  f — A.  I  do 
not  think  that  he  had,  sir;  I  think  Mr.  Eaton's  statement  was  that  he 
had  the  bonds — I  think  seventy-five  thousand  dollars  of  the  bonds  of 
the  company. 

Q.  But  they  were  not  put  there  by  yourself  I — A.  No,  sir;  they  were 
not. 

Q.  Nor  by  Mr.  Kilbourn  ! — A.  I  am  quite  sure  not,  because  Mr.  Kil- 
bourn and  myself  discussed  this  matter,  together  with  Colonel  Eaton, 
and  he  said  that  they  had  the  bonds  in  their  possession,  and  that  he 
considered  them  ample  security  for  the  loan. 

Q.  There  was,  then,  if  I  understand  yon,  no  consideration  whatever, 
passiug  over  to  you  and  Mr.  Kilbourn  for  the  part  you  took  in  the  trans- 
action ;  it  was  purely  an  accommodation  on  your  part  f — A.  There  was 
DO  consideration  of  any  kind  ;  not  a  dollar  in  any  way.  And  I  will  say 
farther,  that  I  never  got  a  dollar  from  the  Freedman's  Bank  that  I  did 
not  pay  back  in  full,  with  interest,  and  a  pretty  good  interest,  at  that. 
I  never  had  an  accommodation  from  that  bank  that  I  did  not  pay  for 
at  a  large  rate  of  interest. 


Digitized  by  VjOOQ iC 


204  preedman's  savings  and  trust  company. 

KILBODRN  &  EVANS  NOTE  AN  AOCOMMODATION  TO  THE 

BANK. 

By  the  Chairman  : 

Q.  You  say  that  you  gave  your  note  as  an  accornmodation.  To  whom, 
I  will  ask  you  ;  to  the  board  of  trustees  ? — A.  To  the  board  of  trustees, 
as  I  understand  it.  This  transaction  was  honest  and  carried  through 
with  the  actuary  and  the  finance  committee.  This  agreement  made  by 
Colonel  Eaton  with  us  was  approved  by  the  finance  committee,  in  writ- 
ing, before  the  note  was  delivered,  and  before  the  transaction  was  con* 
summated.     We  required  that,  for  our  protection. 

Q.  It  was  stated  by  one  or  more  members  of  the  board  of  trustees, 
that  they  knew  nothing  about  the  transaction ;  that  they  were  not  con- 
sulted, and  knew  nothing  of  the  transaction ;  hence  I  asked  you  if  this 
agreement  was  made  by  the  board  of  trustees  as  well  as  by  the  officers 
of  the  bank  f — A.  Whether  the  board  of  trustees  were  consulted  or  not, 
I  do  not  know.  I  never  met  them  as  a  board ;  individually  I  saw  seve- 
ral of  them,  and  they  had  a  knowledge  of  the  transaction.  I  do  not 
recollect  now,  by  name,  what  members  of  the  board  I  saw,  but  the  mat- 
ter was  discussed  by  the  officers  of  the  bank  openly. 

Q.  Can  yon  state  what  members  of  the  finance  committee  you  con- 
versed with  touching  this  matter  T — A.  I  suppose  that  I  must  have  had 
conversation  with  members  of  the  finance  committee. 

Q.  The  members  of  the  commictee  who  signed  the  agreement  and  ap- 
proved of  it  I — A.  Yes,  sir. 

Q.  And  you  cannot  recall  their  names  ! — A.  Well,  I  think,  my  recol- 
lection is  now,  that  Mr.  Clephane  was  one ;  Mr.  Tuttle  another,  and  Mr. 
Huntington  the  third.  I  think  that  those  three  gentlemen  approved  it 
in  writing ;  that  is  my  recollection,  but  I  may  be  wrong  about  it ;  bat  I 
think  that  is  it. 

By  Mr.  Cami^on  : 

Q.  Do  you  know,  Mr.  Evans,  as  a  matter  of  fact,  whether  Mr.  Kil- 
bourn  had  had  transactions  with  the  Freedman's  Bank,  prior  to  the 
transaction  of  which  you  have  been  speaking  f — A.  No,  sir ;  I  do  not, 
whether  he  had  or  not.  I  have  no  knowledge  of  that.  He  did  not  have 
any  in  which  I  was  interested  in  any  way,  or  that  I  could  have  had  any 
knowledge  of. 

Q.  This  obligation,  then,  you  say,  was  assumed  by  you  without  any 
consideration  whatever,  merely  to  accommodate  Mr.  Eaton! — A.  Yes, 
sir;  and  as  I  understand  it,  it  was  put  very  plainly,  that  it  was  for  the 
accommodation  of  the  bank,  to  give  them  time  to  turn  these  securities, 
and  to  protect  their  credit.    That  was  the  idea  I  had  of  it  at  the  tim«. 

By  Mr.  Creswbll  : 

Q.  Mr.  Evans,  do  you  know  anything  about  the  other  collaterals  that 
were  given  at  the  time — that  is,  other  than  the  seventy-five  thousand  <lol- 
lar  bond  ? — A.  Yes,  sir ;  there  were  other  collaterals. 

Q.  Who  furnished  these  collaterals  f — A.  I  furnished  a  portion,  and 
Mr.  Kilbourn  furnished  a  portion. 

Q.  What  became  of  these  collaterals  T — A.  They  were  returned  with 
the  note,  according  to  the  agreement. 

Q.  Well,  the  books  of  the  company  show  that  at  the  time  of  this  secret 
agreement,  the  twenty  thousand  dollars  first-mortgage  bonds  of  the 
Seneca  Sandstone  Company  disappeared,  and  that  in  lieu  of  them, 
$16,000  of  the  second-mortgage  bonds  were  placed  with  the  company, 
in  care  of  Mr.  Eaton.    Do  you  know  what  became  of  these  f — A.  No, 
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mr ;  I  never  saw  a  bond  of  the  Seneca  Sandstone  Company  in  my  life, 
that  I  recollect.  I  have  no  knowledge  of  that  part  of  it,  at  all.  Mr. 
Eaton  said  they  had  the  bonds,  and  it  is  so  stated  in  the  agreement. 

By  Mr.  Oabland  : 

Q.  What  was  the  character  of  these  collaterals — individual  notes! — 
A.  No,  sir ;  some  stocks,  or  something  of  that  kind  ;  I  have  forgotten 
just  what  they  were, 

Q.  They  were  all  withdrawn  with  the  note,  under  that  agreement, 
were  they  f— ^A.  Yes,  sir;  they  were  all  withdrawn  under  that  agreement. 


TESTIMONY  OF  JOHN  L.  KiDWELL. 

Washington,  D.  C,  January  31, 1880. 

John  L.  Kidwell  sworn  and  examined. 
By  Mr.  Cameeon  : 

Q.  Where  do  you  now  reside,  Mr.  Kidwell  T — k.  Georgetown. 

Q.  Where  did  you  reside  in  the  years  1870,  1871,  and  1872  f — A.  In 
Georgetown,  sir. 

Q.  What  was  your  occupation  at  that  time! — A.  Druggist,  sir. 

Q.  What  relation,  if  any,  did  you  sustain  at  that  time,  or  at  any  time, 
to  the  Maryland  Free  Stone  Mining  and  Manufacturing  Company,  com- 
monly called  the  Seneca  Stone  Company  ? — A.  What  particular  date  do 
you  refer  to  T 

Q.  The  years  1870, 1871,  and  1872.— A.  I  was  the  president  of  it  at 
that  time,  sir. 

THE  SENECA  SANDSTONE  COMPANY. 

Q.  State,  if  you  please,  what  that  company  was  organized  for,  and 
what  property,  if  any,  was  owned  by  the  corporation  at  that  time;  gen- 
erally, of  course,  I  do  not  expect  you  to  go  into^  particulars. — A.  The 
property  known  as  the  Seneca  Sandstone  Company,  was  bought  by  me 
individually.  I  sold  an  interest  in  it  to  Mr.  Dodge  and  Mr.  Cooke  after- 
wards. We  spent  quite  a  sum  of  money  besides  the  purchase  of  the 
property  in  its  development.  We  then  made  an  organization  of  it  into 
a  company,  and  proceeded  to  work  it  on  a  large  scale,  and  spent  a  very 
large  sum  of  money  on  it. 

Q.  It  appears  that  the  Seneca  Sandstone  Company,  as  it  is  com- 
monly called,  made  a  number  of  loans  from  the  Freedman's  Bank.  Will 
you  please  state  what  loans  were  made  by  the  Seneca  Sandstone  Com- 
pany from  that  bank;  when  they  were  made,  as  near  as  you  can,  and  on 
what  securities? — A.  The  financial  matters  of  the  company,  by  a  vote 
of  the  directors,  were  placed  in  the  hands  of  Messrs.  Cooke  and  Hunting- 
ton ;  they  had  all  the  management  of  the  money  matters.  The  lirst- 
mortgage  bonds,  $100,000,  were  paid  us  as  part  of  the  purchase- money. 
The  second-mortgage  bonds  went  into  the  hands  of  Messrs.  Cooke  and 
Huntington,  and  from  time  to  time  we  made  loans  of  the  First  National 
Bank ;  and  my  impression  was,  my  understanding  was,  that  these 
secondmortgfage  bonds  of  one  hundred  thousand  dollars  were  held  by 
them  as  collateral  for  that  loan.  Some  time  afterwards  it  came  to  my 
knowledge  that  instead  of  the  First  National  Bank  making  these  loans 
that  Messrs.  Cooke  and  Huntington  had  transferred  the  loans  over  to 
the  Freedman's  Bank^ 
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Q.  Bight;  there,  what  ooDDection  did  Cooke  and  Hantington  have  with 
the  First  Natioual  Bank  at  that  time,  if  anyf — A.  Well,  I  think  they 
were  trustees  of  the  bank  at  that  time,  sir ;  and  in  my  official  capacity 
as  president  of  the  Seneca  Sandstone  Company  I  thought  that  loans 
were  being  made  by  the  First  National  Bank,  but  appears  that  they 
were  made  by  the  First  National  Bank,  the  loan  being  transferred 
afterwards  to  the  Freedman's  Bank.  Mr.  Huntington  being  tinaD- 
cial  agent  of  the  company  had  the  whole  hundred  thousand  dollars 
of  the  second' mortgage  bonds,  and  when  the  transaction  came  to  my 
knowledge  that  the  bank  itself  had  made  the  loan,  I  found  that  the 
bonds  were  dei)osited  there  as  collateral. 

Q.  Did  yon  have  any  personal  knowledge,  at  the  time,  of  the  loan  of 
$4,000  made  to  your  company  by  the  Freedman's  Bank  on  the  18th  of 
May,  1870! — A.  1  never  had  any  transaction  with  the  Freedman's  Bank 
during  my  term  of  the  presidency  that  had  any  reference  at  all  to  the 
freestone  quarry.  I  never  had,  nor  did  I  know  of,  any  transaction 
with  them  on  any  private  account.  I  did  find  after  Mr.  Hunciugtou's 
death  a  little  due  bill  which  I  gave  him,  which  I  will  explain  to  the 
committee,  if  they  desire,  which  was  in  the  hands  of  the  Freedman's 
Bank,  which  I  paid  afterwards. 

Q.  Well,  did  you  at  that  time  have  any  knowledge  of  these  transac- 
tions made  by  Mr.  Huntington  and  Mr.  Cooke  with  the  Freedman's 
Bank  and  your  company? — A.  No,  sir;  I  had  no  knowledge  of  them. 
As  1  tell  you,  all  the  financial  transactions  were  made  through  5ir.  Cooke 
and  Mr.  Huntington,  and  I  thought  the  accommodations  the  company 
was  getting — these  bonds  being  in  the  hands  of  Mr.  Huntington — were 
made  by  the  First  National  Bank.  I  was  getting  no  pay,  and  Mr.  Cooke's 
brother  in-law  was  superintendent  of  afiairs,  and  was  getting  very 
handsome  pay  while  I  was  getting  none;  and  the  transaction  was  carried 
on  without  my  knowledge,  and  certainly  it  would  have  been  without 
my  consent  if  I  had  known  it  at  the  time. 

Q.  It  appears  that  the  Freedman's  Bank,  on  the  25th  of  July,  1870, 
purchased  twenty  thousand  dollars  of  the  first-mortgage  bonds  of  the 
2Seneca  Sandstone  Company.  What,  if  anything,  do  you  know  of  that 
transaction  f  And  first,  what  did  you  know  ot  the  transaction  at  the 
time  it  occurred,  and  what  information  have  you  since  t — A.  Well,  my 
recollection  is,  that  that  is  an  entire  mistake.  I  cannot  understand,  if 
Mr.  Huntington  oi»Mr.  Cooke  made  that  transaction  with  the  Freedman's 
Bank — I  cannot  understand  from  what  source  the  twenty  thousand  dol- 
lars of  first- mortage  bonds  came.  Now,  there  is  a  possibility  that  Mr. 
Cooke  may  have  been  the  holder  of  twenty  thousand  dollars  of  bonds. 
He  might  have  used  his  own  private  bond  to  have  deposited  there  as 
collateral.  It  is  possible  Mr.  Huntington  may  have  held  $20,000  from 
some  source,  and  they  might  have  been  deposited  there  as  collateral,  as 
the  property  of  the  company. 

Q.  The  lK)oks  of  the  bank  show  that  it  was  an  actual  purchase  by  the 
bank  of  that  amount  of  the  first-mortgage  bonds  t — A.  I  cannot  give 
you  the  particulars ;  I  have  no  knowledge  of  the  transaction ;  I  think 
it  is  an  error.  Yet  I  am  not  positive,  b^ause  Cooke  and  Huntington 
might  have  conducted  the  transaction  without  my  knowledge. 

REPURCHASE  OF  THE  SENECA  BONDS  FROM  THE  BANK. 

Q.  It  appears  from  the  books  of  the  bank  that  these  bonds  were  pur- 
chased by  you  t — A.  By  me  I 
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Q.  Yes ;  that  appears  from  the  bt^oks  of  the  bank ;  that  yoa  repar- 
chased  these  bonds  ot'  the  Freedmau's  Baakf — A.  Bepurchased  themT 
Gave  what  for  themf 

Q.  Bepurchased  them  from  the  bank  f — A.  That  is  an  error,  sir. 

Q.  This  entry  appears  on  the  bond  book  of  the  Freedman's  Bank, 
Jauaary  9,  1872  : 

Notb. 

Mr.  JohnL.  Kid  well,  on  the9tb  of  January,  repurchased  these  bonds,  paying  for  them, 
in  casli,  90  cente  on  tlie  dollar,  $18,000. 

With  interest  on  that  amount  at  ten  per  cent,  from  July  26,  1670,  date  of  purchase 
from  this  company,  less  the  amount  of  coupons  which  had  matured  while  the  company 
held  them. 

Bonds $18,000 

Interest 8,580 

Tot«l 20,580 

Less  gold  coupons. 

Mr.  KiDWELL.  I  hare  no  kuowledg;eof  that  transaction  at  all;  there 
must  be  some  mistake  abont  it.  It  is  possible  that  Mr.  Cooke  and  Mr. 
Hantiu^ton  may  have  had  the  transaction'  and  nsed  my  money,  as  I  was 
president  of  the  company.  It  ap|>ear8  as  if  they  had  used  it  in  my  pri- 
vate cnpacity,  but  I  had  no  Jinowiedge  of  it. 

Q..Did  yoa  have  a  knowledge  that  any  person  was  making  that  trans- 
action for  yon! — A.  I  did  not  know  the  bonds  were  deposited  there; 
I  cannot  say  whose  bonds  they  were. 

By  Mr.  Garland  : 
Q.  Did  these  gentlemen  have  any  authority,  written  or  otherwise,  to 
use  your  name  in  that  way! — A.  No,  sir;  certainly  not.  If  they  had 
used  it  there  in  a  private  capacity,  they  had  not.  1  had  no  transaction 
with  the  bank  by  which  I  deposited  twenty  thousand  dollars  of  first- 
mortgage  bonds. 

By  Mr.  Gamebon  : 

Q.  It  would  seem  from  this  entry  in  the  handwriting  of  Mr.  Eaton, 
actuary  of  the  bank  at  that  time,  that  yon,  on  the  date  named,  paid  to 
him  $20,580;  did  you  pay  him  that  amount  or  any  other  amount  ? — A. 
No,  sir. 

Q.  It  seems  from  an  entry  or  entries  on  the  books  of  the  bank  that 
on  the  9th  of  January,  1872,  the  same  date  of  the  other  transactions 
to  which  1  have  referred,  that  you  received  from  Mr.  Baton  seventy-five 
thousand  dollars  of  the  second-mortgage  bonds  of  the  Seneca  Sandstone 
Company.  What  information,  if  any,  can  yon  give  us  in  regard  to 
thatf — A.  Although  president  of  the  company,  and  signing  the  bonds, 
I  never  had  any  of  the  second-mortgage  bonds  in  my  possession,  or 
handled  them  at  all. 

WITNESS^  RECEIPT  OF  BONDS  PROM  THE  BANK. 

Q.  Well,  did  you  receive  the  seventy-five  thousand  dollars,  according 
to  your  recollection,  individually,  or  in  your  capacity  as  president  f — A. 
Neither,  sir. 
•Q.  Will  yon  please  look  at  that  paper  [exhibiting  receipt]. 
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first  natfonal  bane. 

H.  D.  CooKR,  Pre^t, 

W.  S.  Huntington,  CasliW, 

H.  C.  Swain,  As^t  CaaVr. 

Washington,  D.  C,  January  9, 1872. 
Received  of  D.  L.  Eaton,  actuary,  seventy-five  thousand  convertible  bonds  of  the 
Maryland  Mining  and  Manufacturing  Company,  which  were  held  as  security  for  two 
certain  notes  of  said  company  ;  one  for  $27,000,  dated  May  18, 1870,  and  one  for  $4,000, 
dated  June  7,  1870. 

JNO.  L.  KIDWELL,  Prt». 

A.  [Witness,  after  reading  it.]  That  is  my  writing,  sir,  and  I  pre- 
sume that  is  Mr.  Hnntington's  writing;  and  I  presume  he  brought  it  to 
me  and  had  me  sign  it  in  some  transaction  with  him. 

Q.  That  is  your  signature,  sirT— A.  Yes,  sir. 

Q.  Well,  what  is  your  explanation  of  it  f — A.  I  presume  he  carried 
through  the  transaction  and  brought  it  to  me  for  my  signature. 

Q.  Were  you  in  the  habit  of  signing  any  papers  that  Mr.  Huntington 
asked  you  to  sign,  without  knowing  what  they  were! — A.  It  appears 
that  I  signed  that,  sir.  I  do  not  deny  my  own  signature.  He  may  have 
given  me  some  reason  at  the  time  that  induced  me  to  sign  it.  I  was 
never  brought  in  contact  with  the  bank  in  any  Wiiy.  If  I,  in  my  official 
capacity,  signed  any  note  that  was  used  by  the  bank,  it  was  for  Mr. 
Huntington  that  it  was  done.  I  had  no  connection  with  the  bank  in 
any  way,  in  any  of  its  transactions. 

Q.  Now,  it  appears  from  that  receipt  that  you  received,  in  your  ca- 
pacity as  president,  seventy  five  thousand  dollars  second-mortgage 
bonds  of  the  Seneca  Sandstone  Company.  That  would  seem  to  charge 
you  with  these  bonds.  Kow,  that  is  a  considerable  amount,  and  would 
yon  not  hesitate  to  sign  it  without  having  the  bonds  and  without  know- 
ing how  yoii  were  going  to  rid  yourself  of  the  responsibility  t — A.  All 
I  know  is,  sir,  that  I  think,  that  is  my  signature.  I  had  no  idea  of  the. 
transactions  in  any  way,  shape,  or  form;  yet  I  think  it  is  my  signature. 
I  cannot  explain  it  to  you  in  any  way  at  all. 

By  Mr.  Garland  « 

Q.  Was  there  any  explanation  given  to  you  by  Mr.  Huntington  or 
the  person  who  brought  that  paper  to  you  to  sign  f — A.  There  is  a  pos- 
sibility of  that,  sir ;  but  I  have  no  recollection  about  it. 

Q.  You  cannot  call  it  to  mind  at  all  f — A.  Ko,  sir.  Such  a  paper  was 
never  presented  to  me  before ;  it  has  been  a  long  time  since. 

Q.  It  is  written  on  a  letter-sheet  with  the  printed  heading :  <*  First 
National  Bank  f  " — A.  It  evidently  has  been  done  in  the  First  National 
Bank,  by  Mr.  Huntington,  cashier. 

Q.  Had  all  recollection  of  signing  that  passed  out  of  your  mind  till 
this  morn*ing  f — A.  Entirely,  sir ;  I  never  heard  of  it  before ;  yet  it  looks 
like  my  signature ;  I  cannot  imagine  why  such  a  paper  should  have  been 
signed.  The  bonds  were  never  out  of  the  possession  of  the  Freedman's 
Bank,  that  I  know  of. 

By  Mr.  Cameron  : 

Q.  In  whose  writing  is  the  body  of  the  receipt,  Mr.  Kidwellf — A. 
That  I  am  not  able  to  say  ;  it  is  possibly  Mr.  Huntington's. 

Q.  Are  you  familiar  with  Mr.  Eaton's  handwriting  f — A  No;  lam  mot 
familiar  with  his  handwriting  at  all.  All  I  know  is  that  it  looks  Uke 
my  signature. 
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TRANSFER  OP  THE  SENECA  LOAN  TO  MESSRS.  KID  WELL  & 

EVANS. 

Q.  It  seems  that  the  loan  made  by  the  Freedman's  Bank  to  the  Sen- 
eca Sandstone  Company,  was  transferred  to  the  accoaut  of  Kilbourn  & 
Bvansonthe2dof  January,  1872.  What,  if  anything,  do  you  know  in 
regard  to  that  transfer  ? — A.  I  had  no  knowledge  of  it  at  the  time ;  I 
heard  afterwards  that  it  was  completed,  and  my  idea  is  that  Messrs. 
Kilboarn  &  Evans  simply  did  it  to  accommodate  General  Eaton  ;  I 
do  not  think  they  got  any  consideration  for  the  transaction. 

Q.  Did  yoQ  at  any  time  have  the  bonds  referred  to  in  that  receipt,  or 
any  of  them,  in  your  possession  f — A.  Never.  Mr.  Huntington  was  cus- 
todian of  all  these  bonds.    I  have  never  had  them  in  my  possession. 

Q.  Mr.  Huntington  and  Mr.  Cooke,  yoa  say,  attended  to  the  financial 
affairs  of  the  bankf — A.  Entirely,  sir. 

Q.  Tou  were  president  during  all  that  time  and  had  no  personal 
knowledge  of  these  financial  transactions ;  is  that  what  you  say  f — A.  No, 
I  do  not  say  that,  sir.  I  say,  £  had  a  great  deal  to  do  with  the  sale  of  the 
stone  and  things  of  that  kind  ;  £  had  a  great  deal  to  do  with  the  col- 
lection of  money;  but  the  treasurer,  who  was  Mr.  Cooke's  brother-in-law, 
would  carry  his  money  matters  all  to  them,  and  when  accommodations 
were  to  be  procured,  procured  them  through  Mr.  Huntington  and  Mr. 
Cooke.  He  was  getting  five  thousand  dollars  a  year,  and  I  was  getting 
nothing.  I  was  engaged  in  active  business,  and  £  left  everything  to 
them. 

Q.  How  long  did  the  company  continue  to  do  business,  as  near  as 
you  can  remember  the  length  of  timef — A.  Well,  £  think  perhaps  four 
years ;  £  am  not  exactly  positive  about  dates. 

Q.  Is  the  company  still  in  existence  f — A.  No,  sir  s  well,  it  is  in  exist- 
ence. 

Q,  It  never  has  been  dissolved  ? — A,  Never  dissolved.  There  is  some 
suit  at  court  to  foreclose  the  mortgages. 

Q.  On  the  property  ? — A.  On  the  property;  yes,  sir. 

Mr.  EiDWELL.  £  would  like  to  ask  whether  the  books  of  the  com- 
pany show,  about  that  date,  any  further  transactions  ?  Was  this  received 
and  redeposited  and  another  note  given  at  that  particular  time  f 

Mr.  Leipold.  [Answering.]  That  is  the  date  when  the  note  of  Kil- 
bourn &  Evans  was  taken  in  the  bank;  and  in  the  agreement  which 
was  executed  at  the  time,  that  note  was  transferred  to  the  bank ;  that 
was  the  date  the  transaction  was  consummated.  There  is  mention  made 
in  the  agreement  of  seventy-five  thousand  dollars  second-mortgage 
bonds. 

Mr.  Kedwell.  Yes. 

Mr.  Leipold.  Presumably  the  same  bonds  that  yoa  receipted  for. 

Mr.  KiDWBLL.  Yes,  sir ;  that  £  receipted  for.  Well,  at  that  date, 
were  not  the  seventy-five  thoasand  dollars  of  bonds  yet  on  deposit  with 
the  Freedman's Bankf 

Mr.  Leipold.  That  £  do  not  know. 

THE  BONDS  NEVER  £N  POSSESS£ON'  OF  MR.  K£DWELL, 

Mr.  KiDWKLL.  £  want  to  show,  gentlemen,  that  £  did  not  receive  these 
bonds  to  complete  thid  transaction,  of  which  £  have  no  knowledge.  -Mr. 
Huntington  might  have  said  to  me,  that  to  complete  some  transaction  £ 
had  to  receipt  for  these  bonds  and  that  they  would  be  redeposited  again. 
£  want  to  make  it  clear  before  the  committee  that  £  never  received 

l^^B  Digitized  by  i^OOgle 


210  freedman's  savings  and  trust  company. 

these  bonds.  Now,  in  this  transaction,  of  which  I  had  no  knowledge— 
the  transaction  of  Kilboarn  &  Evans— the  bank  says  they  have  the 
bonds  on  deposit.  Well,  if  they  have  the  bonds  on  deposit,  I  have 
them  not. 

By  Mr.  CAMERON : 

Q.  You  mean  that  they  could  not  be  in  both  places  I 

Mr.  KiDWBLL.  Yes,  sir. 

Mr.  Leipold.  No,  yon  are  mistaken  about  that.  The  agreement  sayw 
that  Kilbourn  &  Evans  had  deposited  these  bonds;  the  impression 
being  that  you  received  them  and  turned  them  over  to  them,  and  that 
you  gave  them  to  Mr.  Huntington  and  they  went  into  their  hands. 

Mr.  KiDWELL.  No,  sir ;  I  never  had  these  bonds  in  my  possession.  I 
do' not  believe  they  were  ever  out  of  the  hands  af  the  actuary  of  the 
bank.  In  that  connection  there  may  have  been  some  reason  why  I 
signed  that  paper,  I  do  not  know.  It  is  certain  I  never  received  those 
bonds. 

By  Mr.  Garland  : 

Q.  Mr.  Leipold,  you  knew  Mr.  Eaton  in  his  lifetime;  did  you  ever  see 
him  write  t 

Mr.  Leipold.  I  think  not. 

Mr.  Garland,  Have  you  had  opportunities  of  knowing  his  hand- 
writing f 

Mr.  Leipold.  Yes,  sir, 

Mr-  Garland,  You  would  know  it  from  having  received  letters  writ- 
ten by  him.  Would  youf 

Mr.  Leipold.  Yes,  sir;  and  from  his  handwriting  on  the  books  of 
the  bank.  .  ^ 

Mr.  Cameron.  I  have  no  doubt  that  Mr.  Stickney  is  familiar  with 
Mr.  Eaton's  handwriting. 

Mr.  Stickney.  We  are  all  familiar  with  it. 

Mr.  Ca]vieron.  Mr.  Leipold,  you  recognize  that  as  Colonel  Eaton's 
Jiand writing,  do  yon  notf 

{Showing  receipt  as  above.] 

[Mr.  Stickney,  Mr.  Purvis,  and  Mr.  Leipold  all  recognized  the  hand- 
writing to  be  that  of  Colonel  Eaton.] 

Mr.  Garland.  Colonel  Eaton  was  then  actuary  of  the  bank  on  the 
9th  of  Jauuary,  1872? 

Mr.  Stickney.  Yes,  sir;  he  was  actuary  until  August,  1872. 

Mr.  Leipold.  Yes,  sir;  be  was  actuary  at  that  time. 

Mr.  Cameron.  If  you  desire  to  make  any  further  statement,  Mr. 
Kidwell,  in  regard  to  the  transactions  of  the  Seneca  Sandstone  Com- 
pany with  the  Freedman's  Bank,  you  are  at  liberty  to  do  so. 

Mr.  KiDWELL.  I  have  no  other  statements  to  make.  If  the  trustees 
of  the  bank  desire  to  ask  me  any  questions  I  am  here,  gentlemen,  to 
answer  in  regard  to  anything  I  have  any  knowledge  of. 

Adjourned  to  February  5, 1880, 


Committee  Eoom  op  the  Senate 
Select  Committee  of  the  Freedman's  Bank, 

Washington^  D.  0.,  February  6, 1880. 
The  Select  Committee  of  the  Senate  on  the  Freedman's  Savings  and 
Trust  Company  met  this  day  in  the  committee-room  of  the  Senate  Com- 
mittee on  Manufactures,  at  10  o'clock  a.  m. 
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Present,  Messrs.  B.  K.  Brace,  (chairman),  Angus  Cameron,  and  A.  H. 
Garland. 

TESTIMONY  OF  C.  A.  FLEETWOOD. 

Christian  A.  Fleetwood  sworn  and  examined. 
By  the  Chairman  : 

Qaestion.  Mr.  Fleetwood,  what  have  been  yoar  relations  to  the 
Freedroan's  Bank;  when  did  they  begin  and  when  end! — Answer.  I 
entered  the  service  of  the  bank  on  the  first  day  of  July,  1871,  and 
have  continued  in  its  service  np  to  the  present  time. 

Q,  You  mean  to  say  you  were  continued  in  the  service  of  the  Freed- 
men's  Bank  up  to  the  time  of  its  close  f — A.  Yes,  sir;  np  to  the  time  of 
its  suspension. 

Q.  You  have  not  been  connected  with  that  institution  since  its  sus- 
pension, have  you  f — A.  Yes,  sir ;  since  that  time  I  have  been  in  the  em- 
ploy of  the  commissioners. 

Q.  Did  you  balance  the  pass-books  of  depositors  with  the  books  of  the 
bank  in  all  cases  f — A.  I  beg  pardon,  I  did  not  hear  the  question. 

Q.  Did  you  balance  the  depositors'  pass-books  with  the  books  of  the 
bank  in  every  case  f — A.  No,  sir.  I  will  explain  further  that  I  was  there 
as  bookkeeper  for  a  portion  of  the  time  5  I  do  not  remember  exactly  how 
long,  but  I  first  entered  the  Washington  branch  as  its  bookkeeper.  I 
served  in  that  capacity,  I  think,  nntil  the  latter  part  of  the  year  1872, 
when  I  was  appointed"  paying-teller.  While  I  was  bookkeeper  it  was 
generally  my  duty  to  balance  the  pass-books,  but  there  was  always  a 
large  part  of  that  time  when  books  were  being  transferred ;  that  was  done 
under  the  supervision  of  Mr.  Sperry,  the  inspector ;  «nd  there  were  also 
occasional  books  balanced  by  some  other  gentlemen  connected  with  the 
bank;  bat  while  I  was  bookkeeper  that  was  generally  my  duty — that  is 
between  July  1,  1871,  and  say  January  1, 1873 — the  time  1  do  not  re- 
member exactly. 

THE  E.  W.  TOMPKINS  ACCOUNT. 

Q.  Do  you  know  anything  of  the  account  of  R.  W.  Tompkins! — A.  I 
do  not,  except  generally  ;  I  knew  of  the  existence  of  that  account. 

Q.  Will  you  state  what  position  Mr.  Tompkins  held  in  the  bankf — A. 
He  was  one  of  the  bookkepers,  the  principal  bookkeeper,  after  I  was 
made  paying-teller.    He  came  there  first  as  an  assistant. 

Q.  Wasjie  assistant  bookkeeper  during  the  time  that  you  were  book- 
keeper ? — A.  Yes,  sir. 

Q.  But  when  you  became  paying-teller  he  became  principal  book- 
keeper T — A.  Yes,  sir. 

Q.  Have  you  personally  ever  examined  his  account  or  ever  made  any 
entries  therein,  whether  of  deix)sits  or  drafts  ? — A.  It  is  very  likely  that 
I  have;  I  can  scarcely  answer  that  question  positively  now,  but  it  is  very 
likely  that  I  have  done  so.  My  recollection  is — well,  the  fact  is  I  have  not 
looked  at  the  account  at  all  for  some  time.  My  attention  was  called  to 
it  by  one  of  the  gentlemen  connected  with  the  examination  of  the  books, 
but  I  do  not  at  this  moment  remember  whether  my  handwriting  appears 
in  that  part  of  the  book  or  not.  I  should  rather  think  though  that  I 
had  made  some  entries  in  it. 

Q.  But  you  have  not  had  occasion  to  examine  it  since  you  severed 
your  connection  with  the  bank  f — A.  I  have  looked  over  the  account 
recently. 
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Q.  Yoa  say  that  yoa  have  recently  examined  the  accoantf — A.  Yes, 
sir;  bat  just  at  this  moment  I  cannot  say  about  the  entries.  All  my 
impression  is  that  a  nnmber  of  them  will  be  found  in  my  own  hand- 
writing. 

Q.  Do  yon  know  anything  of  an  overdraft  in  Mr.  Tompkins's  accoaDtt 
— A.  I  do  not ;  that  is,  I  know  nothing  of  it  myself.  I  have  been  told 
of  the  existence  of  that  overdraft,  but  1  do  not  know  of  it  of  my  own 
personal  knowledge. 

Q.  You  say  that  you  were  employed  by  the  commissioners  after  the 
suspension  of  the  bankf — A.  Yes,  sir. 

Q.  Do  you  know  what  was  the  condition  of  Mr.  Tompkins's  account 
at  the  time  the  commissioners  took  charge' of  the  affairs  of  the  Freed- 
man's  Bank  f — A.  The  condition  of  his  account  at  that  time,  so  fnr  as  I 
know  from  the  books,  was  that  there  was  a  balance  in  his  favor  of  some, 
as  near  as  I  can  remember,  some  twelve  hundred  dollars,  about  twelve 
hundred  dollars,  somewhere  in  that  neighborhood — over  a  thousand  dol- 
lars I  am  certain,  and  I  think  under  thirteen  hundred ;  it  was  some- 
where in  that  neighborhood. 

Q.  Please  make  that  statement  again. 

Mr.  Fleetwood.  I  say,  there  was  an  apparent  balance  in  Mr. 
Tompkins's  favor  at  that  time  of  about  twelve  hundred  dollars.  I  am 
not  positive,  however,  for  I  have  not  refreshed  my  memory  at  all  on  that 
matter. 

Q.  Some  of  the  entries  appear  to  have  been  made  in  your  handwrit- 
ing!— A.  That  is  very  likely,  sir. 

Q.  When  the  commissioners  took  charge  of  the  affairs  of  the  bank, 
did  they  find  this  account  closed  f — A.  No,  sir. 

Q.  It  was  not  closed! — A,  No,  sir;  there  was  a  small  balance  remain- 
ing. 

Q.  An. apparent  balance,  you  say? — A.  Yes,  sir. 

Q.  Had  Mr.  Tompkins  a  balance  to  his  credit? — A.  An  apparent  bal- 
ance, yes,  sir. 

Q.  There  appears,  Mr.  Fleetwood,  a  large  number  of  drafts  made  by 
depositors,  wherein  you  filled  up  the  checks  and  signed  the  names  of 
the  depositors;  do  you  remember  having  done  this  in  any  case? — A. 
Yes,  sir. 

Q.  Will  you  state  the  circumstances  under  which  you  did  this  ? — A. 
It  was  the  practice  of  the  bank,  where  parties  could  not  write  their  own 
names,  to  have  a  form  of  receipt  prepared  and  the  paying  teller,  or 
whoever  paid  the  drafts,  signed  the  name  of  the  depositor  in  such  cases, 
and  entered  the  draft  at  the  same  time. on  the  pass- book.    . 

Q.  Well,  who  attested  the  signature,  or  the  mark,  of  these  persons 
who  could  not  themselves  write  their  names;  did  anybQdy  attest 
these  signatures  ? — A.  It  was  simply  to  write  the  name  of  a  depositor 
there.  The  entry  on  the  pass-book  was  considered  the  safeguard  of  the 
company,  the  voucher  of  the  company ;  the  depositor  retained  his  pass- 
book and  the  teller,  or  whoiever  paid  the  check,  if  the  party  coold  not 
write,  signed  the  name  and  the  receipt,  ^nd  that  was  filed  in  the  bank. 

THE  ACCOUNT  OF  D.  W.  ANDERSON, 

Q.  Will  you  state  what  you  know  of  the  account  of  D.  W.  Anderson 
in  which  there  is  an  over-draft  of  six  hundred  and  thirty-two  dollars ; 
whether  the  account  was  made  up  by  you ;  what  connection  you  had 
with  it,  and  all  the  circumstances? — A.  That  account  was  balanced  by 
xne;  the  book  was  made  up,  I  do  not  know  just  at  what  time — at  any 
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rate,  the  account  was  balanced  to  the  Ist'of  January,  1872.  In  trans-  • 
ferring  the  acconnt  from  the  old  book  to  a  new  book,  instead  of  deduct- 
iog  the  drafts  on  the  account  that  had  been  made  prior  to  that  time, 
the  sum  total  of  the  deposits  was  carried  into  the  new  book,  and  a  note 
draft  on  the  account  was  made  of  some  six  hundred  and  thirty-two  dol- 
lars— that  was  the  amount  of  drafts  that  had  been  drawn  at  that  time — 
but  by  some  error  instead  of  carrying  the  balance  to  the  new  account, 
the  footings  of  the  deposits  were  carried  into  the  new  book,  and  I  sup- 
pose that  the  error  was  made  in  the  rush*  and  haste  of  business  that 
prevailed  at  that  time. 

Q.  Was  this  error  made  by  you  ? — A.  That  was  done  by  me ;  yes,  sir. 

Q.  Could  an  error  of  that  kind  and  of  so  large  an  amount  be  made 
Trithout  its  being  discovered  in  making  up  your  balance  f — A*  There 
were  no  balances  made ;  there  was  no  system  of  checking  accounts  in 
the  bank.  It  was  impossible  to  have  any,  that  is  with  the  forde  that  was 
•employed. 

Q.  This,  then,  is  an  account  in  which  yon  by  mistake  did  not  charge 
the  amount  which  bad  been  drawn  by  a  depositor,  but  credited  him  with 
all  he  had  deposited  f — A.  Yes,  sir. 

Q.  And  in  this  way  the  bank  lost  six  hundred  and  thirty-two  dol- 
lars ! — A.  Yes,  sir. 

Q.  That  was  the  amount  Mr.  Anderson  had  drawn,  was  it  f — A.  Yes, 
43ir. 

HOW  BEROKS  IN  BOOKKEEPING  OCCURRED. 

I  would  like  to  state,  Mr.  Chairman  and  gentlemen  of  the  committee, 
in  reference  to  these  errors.  There  are  but  few  errors  that  have  been 
brought  to  my  attention — only  a  few — that  is,  si>eakiBg  of  the  accounts 
of  the  Washington  branch,  that  are  due  to  me.  At  the  time  I  went  into 
the  branch  the  books  showed  the  number  of  depositors  to  be  some  seven 
thousand  odd.  Within  a  year  from  that  time  there  were  over  twelve 
thousand  depositors.  The  most  of  these  accounts  were,  of  course,  active 
accounts  on  the  books  of  the  branch.  They  were  contained  in  seven 
ctiffereut  books — ledgers.  I  had  no  assistance  in  posting  these  accounts, 
as  I  tbink  the  books  will  show  that  the  entries  all  along  there  are  made 
•entirely  in  my  handwriting.  The  business  of  the  branch  made  it  im- 
I>ossible  for  me  to  post  these  accounts  during  office  hours.  All  the 
posting  in  the  ledgers  was  made  after  office  hours  in  the  bank,  and  it 
was  impossible  to  do  it  through  the  day,  because  the  current  work  kept 
me  busy  during  the  whole  day.  It  was  to  be  expected,  in  fact  it  was 
uilavoidable,  that  some  errors  should  have  crept  into  the  books  under 
those  circumstances.  No  man  who  is  born  could  have  prevented  it.  It 
v^as  my  custom  to  work  at  the  office  from  half  past  eight  in  the  morning 
until  nine,  ten,  and  twelve  o'clock  at  night,  and  frequently  to  carry 
work  home  with  me — pass-books,  and  matters  of  that  kind,  to  write  up. 
Under  these  circumstances,  I  think  any  one  can  perceive  that  with  only 
a  few  errors,  it  was  not  any  more  than  might  bave  been  expected. 

By  Mr.  Cameron  : 
Q.  How  much  experience  did  you  have  as  bookkeeper  before  you 
went  Into  the  branch  f — A.  I  had  not  had  any  actual  experience  in 
bookkeeping  before  going  into  the  branch,  since  1863.  I  had  had  no 
practical  experience  in  bookkeeping  since  that  time.  Before  or  about 
the  time  of  the  outbreak  of  the  war  I  was  keeping  books  for  a  tirm  in 
Saltimore,  and  I  remained  with  them  up  to  the  time  of  my  enlistment 
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in  1863.  I  weut  into  the  Army  and  was  mastered  ont  in  1866w  I  was 
employed  at  the  time  I  went  into  the  bank  in  the  Oity  Hall  here  as  cash- 
ier of  licenses,  but  of  coarse  there  was  no  practical  bookkeeping  in 
that.  I  had  only  my  office  bookkeeping  at  that  time ;  still  I  understood 
the  system — there  is  no  doabt  about  that.  It  was  only  from  the  fact 
that  there  was  so  nuich  work  to  do,  and  with  no  ^stem  of  checks  it  was 
impossible  for  any  human  being  to  prevent  making  errors. 

Q.  Did  you  represent  to  the  officers  of  the  bank  that  there  was  more 
work  in  your  department  than  you  could  attend  tof — A.  Well,  I  could 
not  say  that  there  was  more  work  than  I  could  attend  to. 

Q.  Well,  more  than  you  coald  properly  attend  to  ? — A.  Yes,  sir.  1 
frequently  stated  to  the  officers  of  the  bank  that  I  thought  1  ought  to 
have  more  assistance. 

Q.  Why  did  they  not  furnish  you  more  assistance ;  what  reason,  it 
any,  did  they  give  for  not  doing  so  f — A.  They  said  they  could  not  af- 
ford it. 

Q.  They  thought  that  they  could  afford  to  have  these  mistakes  made 
better  than  they  could  afford  to  employ  sufficient  clerical  force  f — A. 
Well,  I  suppose  mistakes  are  made  in  any  institution.  I  learned  of  an 
occurrence  the  other  day  in  one  of  the  best-api>ointed  companies  in  the 
country,  I  think,  where  the  bookkeeper  in  balancing  an  account  trans- 
ferred it  and  made  precisely  the  same  error  that  I  made  under  the  rush 
of  business. 

CONDUCT  OF  COMMISSIONERS  TOWARD  DEPOSITORS. 

Mr.  Leipold.  I  would  like  permission  to  ask  Mr.  Fleetwood  a  ques- 
tion or  two. 

The  Chairman.  Certainly,  Mr.  Leipold. 

Mr.  Leipold.  You  have  been  in  the  employ  of  the  commissioners^ 
since  the  transfer  of  the  affairs  of  the  bank  to  them  f 

Mr.  Fleetwood.  Yes,  sir. 

Mr,  Leipold.  Can  you  tell,  from  your  own  personal  knowledge,  upon 
whom  the  great  bulk  of  the  labors  arising  from  the  settlement  of  the^ 
affairs  has  rested  since  you  have  been  there  ? 

Mr.  Fleetwood.  Yes,  sir. 

Mr.  Leipold.  Will  you  state  that  for  the  information  of  the  commit- 
tee, if  you  please  1 

Mr.  Fleetwood.  I  will  state  that  they  were  upon  you,  Mr.  Leipold. 

Mr.  Leipold.  Did  you  ever  know  me,  in  the  discharge  of  my  duties- 
at  the  bank,  to  show  any  discourtesy  to  any  of  the  depositors  of  the 
bank  ? 

Mr.  Fleetwood.  No,  sir;  I  cannot  remember  any  instances  of  dis- 
courtesy to  depositors.  I  can  remember  sometimes  you  have  been  a  lit- 
tle rough  on  i>eople  who  owed  us  money — the  debtors  of  the  bank.  I 
cannot,  at  present,  recall  any  instance  of  discourtesy  on  your  part  to 
depositors. 

Mr.  Leipold.  1  do  not  deny  that  I  have  had  a  good  deal  of  trouble 
with  that  class  of  visitors.  You  would  be  likely  to  know  if  I  had  been 
uniformly  discourteous  to  depositors  in  answering  tbe  questions  made 
to  me  at  the  bank,  would  you  not  1 

Mr.  Fleetwood.  Well,  I  was  about  all  the  time,  and  I  am  pretty 
sure  that  I  would  be  very  likely  to  remember  it  if  it  had  occurred  ;  but 
I  do  not  remember  any  such  instance  at  present,  sir. 

Mr.  Leipold.  That  is  all. 
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By  Mr.  Garland: 

Q.  Who  appointed  yoa  to  this  place ;  from  whom  did  yoa  get  your 
appointment  as  book-keeper  on  first  entering  the  bank  f — A.  I  really 
cannot  tell,  sir.  The  bookkeeper  whom  they  had  was  appointed  cashier 
of  the  branch  at  Lynchburg.  He  came  to  see  me  and  told  me  he  was 
going  awaj'  and  said  that  I  ought  to  send  in  an  application  for  his  place^ 
that  he  thought  I  could  get  the  place;  so  I  sent  in  the  application,  and 
when  he  left  to  go  to  Lynchburg  1  went  in;  but  by  whom  the  appoint- 
ment was  made  I  am  not  able  to  say.  I  think  that  that  matter  was  in 
charge  of  some  committee  of  the  trustees,  or  of  the  board  of  trustees, 
and  that  they  acted  upon  these  matters. 

Q.  And  you  were  continued  along  by  the  commissioners  after  they 
took  charge  of  the  institution  f — A.  Yes,  sir. 

Mr.  Purvis.  He  is  still  there. 

By  Mr.  GARLAND: 
Q.  You  are  still  in  the  employ  of  the  commissioners  at  the  bank? — 
A.  Yes,  sir. 


TESTIMONY  OP  E,   W.  TOMPKINS. 

Washington,  D.  0.,  February  6, 1880. 

B.  W.  ToMPKiKS  sworn  and  examined. 
By  Mr.  Garland  : 

Question.  Where  do  you  reside,  Mr.  Tompkins  f — Answer.  At  900  £ 
street,  southwest. 

Q.  In  this  city  ! — A.  Yes,  sir. 

Q.  How  long  have  you  resided  in  Washington  f — A.  Nearly  thirty- 
three  years ;  I  was  born  here,  in  fact. 

Q.  What  is  your  business  now  T — A.  I  am  at  present  temporary  t^lerk 
in  the  office  of  the  collector  of  taxes. 

Q.  For  the  District  here? — A.  Yes,  sir;  for  the  District  of  Columbia. 

Q.  What  position,  if  any,  did  you  hold  in  the  Freedmen's  Bank  f — A. 
I  first  held  the  position  of  assistant  bookkeeper  in  the  Washington 
branch  of  the  Freedman's  Bank,  and  after  Mr.  Fleetwood'^  promotion 
to  the  position  of  paying  teller  I  was  made  principal  bookkeeper. 

Q.  When  did  your  connection  with  the  Washington  branch  commence, 
and  how  longdid  itcontinue  ? — A.  I  think  it  commenced  February,  1872— 
I  think  that  was  about  the  date  of  my  entrance— and  I  continued  to  be 
bookkeeper  up  to  October,  1873 — October  or  November,  I  disremem- 
ber  which. 

Q.  What  part  of  the  time  were  you  principal  bookkeeper? — A.  1 
think  1  took  charge  of  the  books  wholly — well,  let  me  see 

Q.  As  near  as  you  can  remember ;  I  don't  expect  you  to  be  strictly 
accurate ;  about  what  time  f — A.  Well,  as  near  as  I  can  call  to  mind,  I 
think  it  was  some  time  in  the  spring  of  1873 — I  do  not  know  the  month. 

Q.  And  yon  continued  until  November  of  that  year! — A.  Yes.  sir  j 
somewhere  in  that  vicinity. 

DUTIES  OF  THE  PRINCIPAL  BOOKKEEPER. 

Q.  State  generally  what  your  duties  as  principal  bookkeeper  weref — 
A.  Well,  my  duties  were,  first,  to  examine  the  accounts  of  depositors. 
When  a  check  would  be  presented  for  payment  the  paying-teller  would 
refer  it  to  me  or  my  assistant  to  state  as  to  the  condition  of  the  account. 
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I  always  bad  it  as  a  part  of  my  daty  to  balance  tbe  pass-books.  It  was 
also  my  duty  to  write  op  what  we  called  the  joaruaMedger — tbe  journal 
which  contained  the  entries  of  all  checks  paid — it  was  a  record^  rather, 
of  all  checks  paid. 

Q.  You  bad  then  the  supervision  and  control  of  tbe  books  of  the 
bank  during  the  time  you  were  tbe  principal  bookkeeper? — A.  Well,  I 
had  the  control  to  some  extent — not  the  entire  control. 

Q.  Subject  to  the  actuary  f — A.  I  was  under  the  instructions  of  tbe 
actuary  and  tbe  cashier,  both. 

Q.  Did  you  yourself  have  a  deposit  account  with  the  bank  t — A.  Yes, 
sir. 

Q.  About  when  did  your  account  with  the  bank  commence  f — A.  It 
commenced,  I  think,  in  the  year  1870.  I  made  the  first  deposit  with 
tbe  bank  that  year. 

Q.  How  did  your  deposit  account  appear  at  the  time  of  the  failure  of 
the  bank — as  to  whether  you  were  a  creditor  or  a  debtor  of  the  bank  at 
that  time? — A.  It  appeared  that  I  was  a  creditor  of  the  bank. 

Q.  Did  you  examine  and  balance  your  own  account  previous  to  the 
time  that  the  present  commissioners  assumed  control  of  affairs? — A. 
No,  sir.    I  do  not  think  I  ever  balanced  my  own  account. 

Q.  Who  had  charge  of  your  accjnnt? — A.  'No  one  especially,  but  Mr. 
Augusta,  who  was  assistant  bookkeeper  at  the  time.  The  first  time  it 
was  balanced  it  was  balanced  by  Mr.  Fleetwood. 

Q.  Well,  who  balanced  it  prior  to  transferring  the  books  and  business 
of  the  bank  to  the  commissioners? — A.  I  have  been  under  the  impres- 
sion, recently,  that  Mr.  Hill,  one  of  the  gentlemen  employed  by  tbe  com- 
missioners to  assist  them  in  their  work,  balanced  it — that  he  was  the 
man ;  but  from  a  recent  letter  received  from  Mr.  Augusta,  he  states 
that  he  (Mr.  Augusta)  balanced  tbe  account. 

Q.  When  the  account  was  balanced  were  the  checks  or  other  vouchers 
returned  to' you ;  was  that  the  practice  of  tbe  bank  ? — A.  Yes,  sir;  that 
was  the  practice  of  the  bank. 

Q.  Do  you  remember,  as  a  matter  of  fact,  that  in  your  own  case  they 
were  returned  to  you  or  not  ? — A.  Well,  I  really  cannot  say  ;  my  pass- 
book bad  been  running  along  for  a  good  while  without  being  balanced. 
I  bad  made  a  great  many  deposits  in  the  bank  and  drew  out  a  good  deal, 
and  my  book  was  turned  in,  and  it  was  balanced  so  that  I  knew  about 
what  my  balance  was ;  and  in  balancing  it,  it  was  closed  out,  tbe  en- 
tries having  been  filled  in  with  the  deposits  and  checks  which  had  accu- 
mulated during  the  interval  of  the  last  balance,  and  a  new  book  was 
issued  to  me  by  the  bank  showing  only  the  balance  that  was  due.  How- 
ever, I  examined  the  old  book,  as  was  always  allowed  and  wavS  the  cus- 
tom; and  after  examining  and  satisfying  myself  of  its  correctness,  it 
was  surrendered  to  the  bank  and  a  new  book  given  to  me  in  lieu  of  it. 

Q.  What  did  the  new  book  show  that  the  state  of  the  account  was 
at  that  time  ? — A.  The  new  book  showed  a  balance  to  my  credit  of  be- 
tween one  and  two  hundred  dollars;  the  exact  figures  I  cannot  remem- 
ber. 

Q.  That  is  at  the  time  your  book  was  finally  balanced  up  ? — A.  Yes, 
sir. 


ADDITIONAL  TESTIMONY  BY  MR.  FLEETWOOD. 
C.  A.  Fleetwood  recalled. 

The  Chairman.  Mr,  Fleetwood  is  on  the  grand  jury,  and  has  asked 
permission  to  add  a  word  to  his  testimony. 
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The  Chairman.  Toa  are  at  liberty,  Mr.  Fleetwood,  to  make  any  ad- 
ditional statement  yoa  desire  to  make. 

Mr.  Fleetwood.  I  merely  wish  to  say  iu  connection  with  my  reply 
to  the  questions  just  put  to  me,  that  it  would  seem  as  if  my  si[^ing 
checks  of  deposit  had  application  to  the  Anderson  account;  all  the 
checks  on  that  account  were  signed  by  Mr.  Anderson ;  none  of  them 
by  me. 

By  Mr.  Cameron  : 
Q,  Mr.  Anderson  was  able  himself  to  write,  was  he  not  If — A.  Yes, 
fiir ;  and  the  filling  up  of  the  checks  in  that  case,  at  least  several  of 
them,  was  done  by  different  parties.  There  was  one  check  filled  up  by 
me  for  twenty  dollars,  and  all  the  checks  on  that  account  were  signed 
by  Mr.  Anderson  himself,  but  none  by  any  other  party.  It  was  only  in 
cases  where  depositbrs  could  not  write  that  the  signing  of  checks  was 
done  by  the  teller. 

By  the  CHAraMAN: 

Q.  In  Mr.  Tompkins's  account  you  were  not  aware  of  any  irregular- 
ity, you  say,  until  it  was  discovered  recently  by  the  exi>erts ;  do  1  so 
understand  you  ? — A.  No,  sir. 

Q.  Well,  have  yon  had  occasion  since  that  time  to  examine  the  ac- 
count?— A.  I  have  looked  over  the  account;  there  is  a  sheet  missing 
from  the  ledger ;  I  have  looked  over  the  account,  the  parts  that  are 
there,  since  that  time,  and  I  have  noticed  two  or  three  discrepancies 
that  are  marked  by  the  gentlemen  who  have  made  the  examination  of 
that  account. 


TBSTLMONY  OF  R.  W.  TOMPKINS. 

Washington,  D.  C,  February  5,  1880. 

R.  W.  Tompkins  (resuming  his  testimony). 
By  Mr.  Cameiion:  . 

'  Question.  Your  account  has  been  examined  by  the  experts  employed 
by  this  committee,  and  as  tliey  make  it  out.  this  is  a  statement  of  the 
account  (handing  statement  to  witness).  Will  you  please  look  at  it  I — 
Answer.  What  is  the  question  you  ask  me  in  connection  with  this  ? 

Q.  I  simply  asked  you  to  look  at  it;  I  will  ask  you  now  in  regard  to 
it.  It  appears  from  the  statement  of  that  account  that  your  account  is 
overdrawn  $1,307.05;  can  you  explain  that  overdraft!  How  it  oc- 
curred f-f-A.  No,  sir.  According  to  my  knowledge  and  recollection  of 
my  account  the  balance  as  shown  when  the  new  book  was  issued  to  me 
was  correct  with  one  single  exception;  that  was  this:  there  was  an  item 
of  interest  which  I  claimed  was  due  me  from  the  bank  from  July,  1873, 
to  January,  1874 — or  during  that  period — interest  which  had  been  al- 
lowed me.    With  that  exception  the  account  is  correct. 

Q.  Did  you  examine  the  account  to  see  if  it  was  correct  ^  did  you  com- 
pare the  account  with  the  books,  the  account  on  the  books  with  the  ac- 
count iu  the  pass-book f — A.  O,  no;  I  had  no  access  to  the  account.  I 
kept  a  memorandum  of  my  balance  and  the  checks  I  drew  and  deposits 
I  made. 

Q.  Ton  say  it  appears  from  that  memorandum  that  you  had  a  balance 
to  your  credit  of  one  hundred  odd  dollars  at  the  time  the  bank  closed  f 
— ^A.  Yes,  sir. 
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Q.  Well,  bow  did  this  discrepancy  happen  to  appear  in  the  books ; 
can  yoa  give  any  light  od  that? — A.  I  canuot  give  any  light  on  that. 
Mr.  Leipold,  one  of  the  commissioaerd,  a  short  time  ago  called  my  at- 
tention to  a  discrepancy  in  my  accoant;  that  there  wore  drafts  drawn 
for  which  there  seemed  to  be  no  deposits  to  draw  ^gainst ;  and  this  was 
especially  true  along  about  May  or  June,  1873,  he  said.  At  that  time  I 
think  I  was  bookkeeper  of  the  bank.  Mr.  Augusta  was  my  assistant. 
I  am  also  informed  that  a  page  of  the  ledger— I  do  not  know  whether  one 
or  two  pages  of  the  ledger — is  missing. 

Q.  One  leaf! — A.  Yes;  two  pages. 

Q.  Tesf — A.  And  he  also  called  my  attention  to  this  apparent  draft, 
as  shown  by  the  books.  Still,  the  only  version  or  explanation  I  can  pos- 
sibly  give  of  that  is  that  there  are  deposits — as  was  frequently  true  in 
other  cases — that  in  my  case  did  not  find  their  way  to  the  journal.  It 
was  a  fact  that  the  receiving  teller  often  reported  '^  over  "  cash,  as  we 
termed  it,  and  sometimes  it  wasfor  quite  large  sums ;  that  is,  large  sum» 
of  that  kind.  I  remember  one  circumstance  where  he  reported  ^'  over'' 
some  three  hundred  odd  dollars,  and  it  would  afterwards  be  discovered 
that  there  were  deposits  made  and  the  deposit  slips  had  not  been  en- 
tered in  the  journal.  Sometimes  deposits  were  made  and  no  slips  made 
for  them ;  but  his  cash  would  show  ^^over"  on  that  day,  which  would 
be  turned  over  to  the  paying  teller,  and  by  him  to  the  principal  office, 
and  there  held  to  the  credit  of  the  Washington  branch. 

There  is  one  deposit  1  remember  distinctly  making  of  $596  and  some 
cents.  Why  I  remember  so  distinctly  making  it  is,  that  1  made  it  be- 
cause I  expected  in  a  few  days  to  draw  very  heavily  against  it.  I  think 
I  had  a  balance  of  somewhere  between  three  or  four  hundred  dollars  in 
the  bank  at  that  time,  and  through  a  gentleman  on  the  outside  I  was 
doing  a  little  speculating.  I  held  some  securities  of  some  kind :  I  do 
not  remember  what  they  were,  but  I  passed  them  over  to  Mr.  Stickney^ 
the  actuary.  He  took  them  off  of  my  hands  and  allowed  me  credit  for 
them  in  the  bank.  I  do  not  remember  just  exactly  what  they  were  now, 
for  it  has  been  some  time  and  my  memory  is  not  fresh  on  the  subject* 
Why  I  am  so  particularly  reminded  of  that  deposit  was  this  circum- 
stance, that  I  expected  to  draw  against  it ;  and  also  another  circum- 
stance connected  with  it.  It  was  this:  Mr.  Augusta,  who  was  assistant 
bookkeeper,  as  I  have  said,  and  myself  did  the  posting;  all  the  posting 
and  all  the  balancing  of  the  books,  &c.;  everything,  in  fact,  in  connection 
with  the  bookkeeping  of  the  branch  we  did  at  that  time.  When  I  made 
this  deposit  it  was  posted  to  my  account  in  the  morning  from  the  '*  prin- 
cipal office  slip,"  as  we  called  them.  I  posted  it  to  my  credit  from  the 
slip.  By  the  way,  permit  me  to  interject  just  here  the  statement,  that 
we  did  not,  as  was  the  custom  generally,  post  from  the  journals ;  we 
posted  from  the  checks  and  from  the  deposit  slips,  and  we  did  this  some- 
times after  they  were  entered  on  the  journals,  and  sometimes  before,  but 
all  depended  on  the  press  of  work.  We  were  very  heavily  worked — in 
fact  overrun  with  work,  at  that  time ;  and,  as  Mr.  Fleetwood  has  stated^ 
we  were  frequently  occupied  until  late  at  night  in  getting  through  with 
the  work  of  the  day. 

METHOD  OF  POSTING. 

We  posted  from  the  slips.  I  found  that  was  the  custom  in  the  bauk» 
to  post  from  the  slips,  and  I  followed  it. 

Q.  Do  you  really  think  it  wasa  judiciouscustom  f — A.  No,  sir;  I  do  not> 
This  deposit  of  which  I  speak  I  posted  in  the  morning,    A  short  time 
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afterwards,  in  the  afternoon,  there  bad  been  some  one  or  ti,wo  checks 
made  on  the  account.  Mr.  Angusta  posted  also,  and  be  made  a  remark 
to  me  something  like  this :  ^'  Mr.  Tompkins,  your  balance  is  swelling 
out  considerably."  I  asked  him,  laughingly,  what  be  meant.  ^'  Why,"' 
said  be,  '^yoar  account  has  gone  up  into  the  thousands,  I  see."  Said  I, 
^'  No."  fie  then  called  my  attention  to  it,  and  I  found  he  had  posted 
this  deposit  a  second  time ;  and  it  was  of  course  charged  back.  Now^ 
that  deposit  I  am  told  does  not  appear  on  the  journal.  Mr.  Fleetwood 
looked,  and  I  asked  Mr.  Leipold  to  look,  and  I  looked  into  the  journal 
for  that.  I  knew  it  was  about  the  month  of  May,  for  it  was  just  prior 
to  the  check  for  four  hundred  dollars  that  I  drew.  The  check,  I  think, 
was  drawn  to  the  order  of  George  D.  Johnson,  I  think  was  the  name  ^ 
I  am  not  certain. 

Q.  I  will  ask  you  if  you  bad  the  deposit  slip  for  that  check  of  five 
hundred  odd  dollars  f — A.  No,  sir. 

Q.  Was  such  a  slip  made  f — A.  O,  yes ;  because  the  posting  was  made 
from  the  slip. 

Q.  You  posted  from  the  slip? — A.  Yes^  and  Mr.  Augusta  did  the 
same. 

Q.  Did  you  actually  deposit  money  f — A.  No ;  it  was  not  a  deposit  of 
money.  It  was  like  this :  I  held  a  number  of  securities,  I  think,  which 
I  sold  to  the  principal  office,  to  Mr.  Stickney.  I  told  him  the  circum- 
stances— what  I  wanted  to  do — and  he  took  them  off  my  hands.  The 
amount  allowed  for  them  was  five  hundred  and  ninety-sis  dollars  and 
some  odd  cents,  which  I  do  not  now  remember. 

Q.  Did  you  understand  that  he  took  them  off  your  hands  individu* 
ally,  or  for  the  bank  f — A.  For  the  bank,  was  my  understanding  of  it. 

•Q.  Did  the  transaction  appear  on  the  books  of  the  bank  in  that  wayf 
— A.  No }  it  would  not  appear  in  any  case,  because  my  name  was  not  on 
any  of  the  cases  so  far  as  I  can  remember. 

Q.  Now,  were  you  credited  with  the  amount  of  the  deposit  of  five 
hundred  and  odd  dollars  ? — A.  Yes,  sir.' 

Q.  When  money  was  deposited  somebody  or  some  account  of  the  bank 
ought  to  be  charged  with  it? — A.  Well,  it  would  appear,  naturally,  on 
the  principal  office  books. 

Q.  Do  you  know  as  a  matter  of  fact  whether  or  not  it  does  api>ear  ? — 
A.  I  do  not. 

Q.  If  so  muchnloney  went  out  of  the  bank  there  ought  be  something 
coming  in  at  the  same  time,  ought  there  not  ?  If  your  securities  were 
purchased  by  the  bank  (although  I  am  not  an  expert  in  these  matters, 
yet  common  sense  would  teach  me)  they  ought  to  appear  on  some  of  the 
accounts  of  the  bank  showing  what  the  bank  got  for  this  money.  Is  not 
that  so  ?— A.  That  is  very  true,  but  it  need  not  necessarily  appear  in  my 
name. 

Q.  O,  no ;  I  do  not  claim  that ;  but  do  you  know  whether  it  appears  in 
any  way  on  the  books  of  the  bank,  except  to  your  credit  on  the  ledger  f 
— A.  1  do  not. 

Q.  And  you  posted  from  the  deposit  slip  to  the  ledger? — A.  Yes,  sir. 

.Q.  It  does  not  appear  on  the  ledger ;  does  it  appear  in  the  passbook  T 
— A.  O,  yes ;  it  appears  in  the  passbook. 

Q.  What  was  the  date  of  the  entry? — A.  It  was  entered  at  the  time 
my  book  was  balanced. 

Q.  Not  until  then  ? — A.  No,  sir. 

Q.  How  long  was  that  after  you  credited  yourself  with  the  amount  ? — 
A.  About  one  year. 

Q.  Then  until  about  one  year  after  the  transaction  it  appeared  nowhere 
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•except  on  t^e  bank  ledger ;  is  that  the  fact  T — A.  It  seems  not  I  sap- 
posed  it  was  on  the  journal. 

Q.  Wbo  made  the  deposit-slip  ? — A.  Mr.  Stiokney. 

Q.  I  am  told  that  no  saoh  deposit-slip  can  anywhere  be  foand  among 
the  papers  of  the  bank ;  do  yon  know  what  was  done  with  it  ? — A.  I  do 

DOt. 

Q.  What,  according  to  the  course  of  business  in  the  bank,  would  be 
done  with  it! — A.  They  were  made  up  into  packages,  I  think — the  slips 
of  every  month,  I  think,  were  made  up.  I  think  the  packages  were 
made  up  once  a  month,  or,  perhaps,  weekly.  I  do  not  remember  now 
what  the  practice  was,  whether  they  were  made  weekly  or  monthly ;  but 
they  were  put  up  in  packages  and  filed  away. 

Q.  What  did  3'ou  do  with  the  slip  after  you  posted  the  amount  to  your 
credit  f— A.  Put  it  on  the  receiving  teller's  file. 

Q.  Well,  it  seems  from  the  statement  you  made  a  little  while  ago,  that 
your  assistant  afterwards,  and  on  the  same  day,  again  posted  the  amount 
to  your  credit  ?— A.  Yes,  sir. 

Q.  How  did  that  happen?  Should  there  not  have  been  something 
on  the  slip  to  show  that  it  had  been  deposited  by  you  f — A.  We  would 
usually  ]mt  a  checkmark  upon  the  slips. 

Q.  To  show  that  they  were  posted  ? — A.  Yes,  sir. 

Q.  Do  yon  know,  as  a  matter  of  fact,  whether  yon  made  the  check- 
mark on  that  slip  f — A.  I  could  not  possibly  say  ;  it  may  have  been 
omitted. 

Q.  Well,  if  the  checkmark  were  made  upon  it  by  you,  according 
to  your  usual  custom,  would  your  assistant  have  been  likely  to  have  re- 
posted  it  to  your  credit  t — A.  Not  likely,  though  it  is  possible ;  yes,  it  is 
possible  that  he  may  have  done  it. 

Q.  Though  he  is  not  likely  to  have  done  it  T — A.  No,  sir. 

Mr.  Fit2patbigk  (expert  of  committee.)  Q.  At  what  time  was  the 
deposit  made  f 

Mr.  Tompkins.  I  think  in  May  or  June,  1873.  You  can  inform  your- 
self, however,  by  reference  to  this  check  of  which  I  speak. 

Mr.  FiTZPATBiGK.  I  do  not  remember  ever  having  seen  it. 

Mr.  Tompkins.  No^  this  deposit  was  made  because  I  expected  to  draw 
heavily  against  it. 

By  Mr.  Cameron  : 

Q.  Mr.  Fitzpatrick,  the  expert,  says  that  he  does  not  remember  see- 
ing any  duplicate  credit  to  your  account! — A.  Possibly  that  may  have 
appeared  on  the  missing  page. 

Mr.  Fitzpatrick.  Yes,  possibly  it  is  on  the  missing  page. 

THE  MISSING  LEDGER  PAGE. 

Q,  (To  Mr.  Tompkins.)  W^hat  explanation,  if  any,  can  you  give  of  that 
anissing  page? — A.  None  at  all;  I  do  not  remember  anything  about  it; 
because  I  bad  no  connection  with  the  Washington  branch,  nor  have 
I  looked  at  a  book  there,  since  May  of  1874,  until  the  other  day.  I 
have  had,  as  I  stated,  no  connection  with  the  bank,  nor  have  I  looked 
into  a  book,  to  my  knowledge,  nor  had  anything  to  do  with  the  books, 
since  May  of  1874.  I  went  into  the  bank  then,  and  looked  over  several 
books,  and  I  looked  at  my  own  account  for  one. 

Q.  When  did  you  last  examine  your  account  on  the  ledger  of  the 
bank  f — A.  The  last  time  I  looked  at  it  was  in  1874,  to  the  best  of  my 
knowledge. 
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Q.  Was  that  i>age,  which  now  appears  to  be  miRsing,  ia  the  book  at 
that  time,  or  had  it  been  cat  or  torn  oat  prior  to  that  time  f — A.  Well, 
I  coold  not  say  of  my  own  knowledge,  becaase  the  accoant  had  been 
carried  forward  to  another  page,  and  I  am  anable  to  state  whether  it  was 
there  or  not;  my  impression  is,  however,  that  it  was. 

Q.  Well,  have  you  any  distinct  recollection  about  it  f — A.  Ko,  I  have- 
not. 

Q.  Have  you  your  pass-book  ? — A.  I  have.  I  have  the  one  that  was 
issued  to  me  showing  the  balance  only. 

Q.  Have  you  the  next  prior  one  ! — A.  No,  sir;  that  was  turned  over 
to  the  bank  at  the  time  the  new  one  w!is  issned. 

Q.  I  am  told  that  no  such  pass-book  can  be  found  ? — A.  So  I  am  told 
also. 

Q.  To  whom  did  you  turn  it  overt — A.  I  do  not  remember. 

Q.  What  was  the  nsual  course  of  business  t — A.  I  think  it  was  Mr. 
Hill — when  we  issued  a  new  book  showing  a  balance  only,  it  was  the  cus- 
tom to  hand  the  depositor  the  old  book  and  the  new,  and  to  allow  him 
to  satisfy  himself  of  the  correctness  of  the  balance  shown — the  old 
book  and  the  new  book,  with  the  checks  drawn — and,  after  satisfying 
himself  of  the  correctness  of  the  balance  shown,  he  was  required  to  sur- 
render the  old  book  to  the  bank. 

OVERDRAFTS  IN  WITNESS'  ACCOUNT. 

Q.  Under  the  dates  of  June  4,  June  11,  June  13,  and  June  21,. 
1873,  it  appears  by  the  journal  that  you  made  drafts  amounting  in  the 
aggi'egate  to  one  thousand  and  sixty-five  dollars;  the  journal  entries 
appear  to  be  in  your  handwriting  ! — ^A.  Yes,  sir. 

Q.  And  these  drafts  do  not  appear  to  be  charged  to  you  in  j'our  ledger 
account ;  now  can  you  explain  as  to  that  f — A.  No,  sir! 

Q.  Whose  duty  was  it  at  that  time  to  do  the  posting  ! — A.  If  I  wrote 
the  journal  he  did  the  posting ;  if  I  did  the  posting  he  wrote  the  jour- 
nal.   We  used  to  divide  the  work  between  us  in  that  way. 

Q.  Is  it  a  fact  that  you  made  drafts  on  those,  dates,  or  about  those 
dates,  amounting  in  the  aggregate  to  one  thousand  and  sixty-five  dol- 
lars?— A.  Well,  as  far  as  I  can  call  to  mind  now,  I  think  it  is.  I  know 
I  drew  two  large  checks  about  that  time. 

Q.  Have  you  any  of  the  checks  that  you  drew  about  that  time  on  the 
bank? — A.  I  do  not  think  I  have. 

Q.  When  did  jou  first  Hscertain  that  the  bank-book  showed  that  your 
account  was  overdrawn  f — A.  About  a  month  ago,  I  think. 

Q.  Your  attention  was  called  to  it  then  ! — A.  Yes,  sir.  I  think  it  was 
about  the  middle  of  December  last. 

Q.  There  are  several  drafts  and  deposits  appearing  on  the  journals  in 
your  name  for  which  no  corresponding  entry  can  be  found  on  the  ledger ; 
can  you  explain  that  discrepancy  ! — A.  No,  sir,  I  cannot,  except  in  the 
way  I  stated,  that  the  posting  was  made  from  deposit  slips,  and  these 
slips  may  have  been  misplaced  and  not  have  found  their  way  to  the 
ledgers.  I  will  state  in  connection  with  that,  that  it  was  a  thing  that 
did  occur.  I  know  that  in  balancing  books  I  have  not  unfrequently 
found  deposits  entered  on  the  pass-book  for  which  there  appeared  no 
record  on  the  ledger,  and  reference  to  the  journal  would  show  that  they 
were  not  on  the  journal,  but  there  were  the  entries  made  on  the  pass- 
book by  the  proper  oflBcer.  When  we  would  refer  to  the  slips  we  would 
in  some  cases  find  them— the  slips  filed  away  marked  ''  posted" — but  no 
journal  entries  for  them.  That  was  something  that  was  not  of  unfre- 
quent  occurrence. 
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DRAFT  MADE  AFTER  THE  FAILURE  OF  BANK. 

Q.  How  much  appeared  to  yoar  credit  at  time  of  the  saspension 
of  the  bauk? — A.  I  had  an  individual  deposit  somewhere  in  the 
neighborhood  of  eight  or  nine  hundred  dollars,  and  a  thousand  dollars 
that  was  held  in  trust  for  a  gentleman. 

Q.  Have  you  received  dividends  on  these  amounts  f — ^A.  On  what 
amounts? 

Q.  Or  have  you  drawn  them  out  ? — ^A.  I  drew  out  a  thousand  dollars 
by  special  agreement. 

Q.  This  thousand  dollars  wA  a  trust  fund,  and  was  drawn  oat  by 
special  agreement,  was  it  ? — A.  Yes,  sir. 

Q.  That  was  drawn  out  after  the  bank  failed,  I  believe;  Mr.  Stickney 
has  been  examined  about  that? — A.  Yes,  sir. 

Q.  What  were  the  facts  in  reference  to  that  ?  How  did  it  happen  that 
that  sum  was  drawn  after  the  bank  had  failed  ? — A.  Because  it  was  pat 
in  by  special  stipulation.  When  Jay  Cooke  and  Company  failed,  and 
the  panic  of  1873,  with  which  you  are  all  familiar,  came  on,  several  trus- 
tees withdrew  their  accounts.  Dr.  Augusta,  I  think,  withdrew  his ;  Mr. 
Wormley,  I  remember,  withdrew  his ;  and  several  of  their  friends  with- 
drew their  accounts,  at  their  instigation.  Mr.  Fleetwood  suggested  to 
me  that  1  had  better  do  the  same,  since  they  were  all  withdrawing;  that 
they  had  just  come  from  a  meeting  of  the  finance  committee,  and  he 
thought  that  everything  was  not  right  by  seeing  them  pursue  that 
course ;  so  I  withdrew  that  money,  aud^Mr.  Stickney  asked  me  to  leave 
the  currency  in  the  hands  of  the  bank.  I  told  him  that  one  thousand 
dollars  of  that  belonged  to  a  gentleman  who  had  left  it  with  me  for  specific 
purposes,  and  if  I  left  it  I  should  like  to  be  able  to  draw  it  out  at  any 
time.  He  said  he  did  not  require  me  to  deposit  it,  but  let  the  bank  use 
the  currency.  So  I  consented,  and  he  placed  in  my  possession  four  real- 
estate  notes  for  six  hundred  dollars  each,  amounting  to  twenty-four 
hundred  dollars,  which  I  held  as  security  for  that  money.  In  1874,  in 
March  of  that  year,  I  think,  the  Comptroller  of  the  Currency  ordered  an 
examination  of  the  bank  and  I  surrendered  these  securities  to  the  bank, 
and  the  sum  that  bank  held  was  passed  to  my  credit  with  this  stipula- 
tion :  that  no  matter  what  occurred  I  should  be  allowed  to  draw  oat 
that  thousand  dollars ;  and  so  I  did. 

Mr.  Came  BON.  That  is  all. 

The  Witness.  I  wish  to  state,  gentlemen  of  the  committee,  that  I 
have  written  to  Mr.  Augusta  about  his  recollection  of  that  deposit,  and 
I  have  a  letter  here  from  him' which  I  would  like  to  have  read. 

By  Mr.  Cameron  . 

Q.  Where  is  he  now  ?~A.  He  is  at  Norristown,  Pa.,  and  I  expected 
he  would  have  been  here  today. 

The  Chairman.  He  has  been  summoned.  We  cannot  reach  him  be- 
fore Saturday. 

Mr.  Cameron.  If  he  is  to  be  a  witness,  Mr.  Tompkins,  you  can  keep 
your  letter  until  then. 

The  Witness.  Well,  I  was  going  to  say  that  he  has  a  distinct  recol- 
lection of  this  deposit,  although  he  is  not  sure  as  to  the  amount  Ho 
days,  however,  that  he  knows  it  was  several  hundred  dollars.  He  re- 
members it  by  reason  of  the  conversation  that  transpired  between  as. 

By  Mr.  Garland: 
Q.  Who  gave  you  your  appointment,  Mr.  Tompkins  t — A.  Well,  I 
<30uld  not  say. 
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Q.  The  trustees  f — A.  I  presume  so. 

Q.  Were  yoa  contiDued  by  the  commissioners  when  they  came  in  f — 
A.  I  was  there  from  July,  1872,  to  November,  1873. 

Q.  You  were  book-keeper,  then,  during  1872! — A.  A  portion  of  that 
year,  I  was. 

Q.  How  ranch  of  the  year? — A.  I  think  I  entered  in  February,  1872, 
and  I  remained  until  October  or  November,  of  1873 — November  it  is. 

Q;  Yon  wore  there  all  of  1872,  from  the  time  you  commenced  in  Feb- 
ruary f — A.  Yes,  sir. 

Mr.  Garland  That  is  all. 

Mr.  Cameron.  If  you  desire  to  make  any  other  statement  you  can 
do  so. 

The  Witness.  I  only  want  to  make  a  statement  that  I  have  partially 
made  before.  It  is  this :  The  receiving-teller's  account  frequently  showed 
an  over,  and  it  occurred  in  this  way :  that  there  were  deposits  made 
which  did  not  find  their  way  to  his  journal.  Either  the  slips  were  mis- 
placed or  there  was  a  failure  to  make  out  the  slips,  which  sometimes  oc- 
curred. These  things  discovered  themselves.  When  the  passbooks 
were  presented,  of  course  the  error  would  be  corrected  then.  This  was 
something  that  occurred,  well,  quite  often,  as  compared  with  the  num- 
ber of  deposits  made.  I  will  state,  with  reference  to  my  pass-book,  that 
it  ought  to  be  with  the  bank.  It  was  left  there.  Why  it  was  not  left 
there,  if  it  is  not  now  there,  I  cannot  say,  I  wish,  for  my  sake — for  my 
reputation's  sake — that  the  pass-book  could  be  found.  I  sincerely  wish 
it,  for  I  feel  that  this  matter  is  going  to  be  thoroughly  investigated. 

By  Mr.  CAMERON : 

Q.  I  suppose  you  wish,  also,  that  that  missing  page  from  the  ledger 
could  be  restored  !— A.  Yes ;  I  wish  that  also  in  that  connection.  How 
that  leaf  disappeared,  or  when,  I  am  as  ignorant  as  a  child. 

Mr.  Leipold  (interrupting).  There  is  a  deed  there. 

The  Witness.  A  deed  ! 

Mr.  Leipold.  Yes,  a  deed  to  some  property.  It  is  a  deed  of  property 
to  you  just  about  the  time  you  drew  out  that  large  sum  of  money,  show- 
ing that  you  used  that  trust  money  for  this  purpose.  It  was  for  some 
property  up  town.  Mr.  Fleetwood  says  it  has  since  been  sold  under  a 
deed  of  trust. 

The  Witness.  Yes,  it  has  been  sold  under  a  deed  of  trust.  I  will 
state  further,  gentlemen,  that  I  have  not  looked  at  the  books  of  the 
bank  carefully  1  would  like  to  look  at  the  principal  office  books  with 
reference  to  this  deposit  of  which  I  spoke. 

Mr.  Cameron.  You  can  do  that  during  business  hours  any  day, 

WITNESS'  EXPLANATION  OF  A  LARGE  DEPOSIT. 

The  Witness.  I  am  quite  certain  I  shall  be  able  to  find  something, 
though  Mr.  Stickney  says  he  does  not  recollect^  There  were  so  many 
transactions  passing  through  his  hands  every  day,  and  we  had  several 
transactions  and  he  does  not  recollect  anything  of  that  kind.  Now, 
there  is  another  deposit  I  remember  making:  I  do  not  know  just  what 
time  it  was  that  I  made  it,  but  it  was  the  largest  I  ever  had  there.  I 
will  tell  you  the  circnmstance  and  how  the  money  came  into  my  posses- 
sion. In  1869,  or  1870  perhaps.  Congress  passed  an  act  authorizing  the 
District  of  Columbia  to  issue  $500,000  of  bonds,  which  were  called  the 
"  Emery  "  bonds.  I  have  no  doubt  you  have  heard  of  them.  They  bore 
jseven  and  three-tenths  interest.    They  were  made  receivable  for  taxes 
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for  one-fifth  of  the  amouDt  of  taxes  dae.  If,  for  iustance,  two  hundred 
and  fifty  dollars  was  to  be  paid  in  taxes,  fifty  dollars  of  that  amount 
could  be  paid  by  a  fifty-dollar  bond.  I  was  at  that  time  clerk  in  the 
office  of  the  collector  of  taxes,  the  same  office  in  which  I  am  now,  under 
Mr.  F.  A.  Boswell.  It  was  the  custom  of  tax-payers  who  did  not  care 
to  wait  in  line  to  hand  their  bills  in.  For  example,  yon  would  come  and 
hand  in  your  bill  instead  of  waiting  in  the  line,  and  say,  ^*  Yon  pay  this, 
and  I  will  call  to-morrow  for  the  receipt; "  or  I  would  say,  ^' I  will  mail 
it  to  you.^'     We  nsed  to  buy  these  bonds  and  pay  the  taxes  in  that  way. 

Q.  You  mean  the  gentlemen,  the  clerks  in  the  office! — A.  Yes,  sir. 
For  example:  we  had  two  hundred  and  fifty  dollars,  and  could  buy  a 
fifty  dollar  bond  at  a  discount  of  about  thirty  per  cent.;  and  I  would  do 
it,  and  pay  the  taxes  in  that  way.  It  was  a  perfectly  legitimate  trans- 
action, and  an  honest  penny  gained.  These  bonds  were  made  receiva- 
ble for  the  taxes  of  1870, 1  think,  just  about  that  time,  or  the  following 
year  perhaps.  Then  the  old  corporations  were  abolished  and  this  Dis- 
trict Government,  of  which  the  board  of  public  works  was  a  creature, 
was  created,  and  they  made  no  provision  for  the  receiving  of  these 
bonds  for  taxes,  and  the  consequence  was  they  went  down  to  a  very 
low  figure.  Mr.  Boswell  was  afterwards  elected  a  member  of  the  legis- 
lature, and  he  introduced  a  measure,  I  think,  looking  to  the  carrying 
out  of  the  act  of  Congress  allowing  one  fifth  of  the  taxes  to  be  paid 
with  these  bonds,  and  he  bought  up  some  seven  or  eight  thousand  dol- 
lars of  them,  and  I  went  in  with  him  and  gave  him  all  the  money  I  had 
at  that  time — that  was  in  1871 — and  he  bought  up  as  many  of  the  bonds 
as  he  could  get.  Or  I  will  say  that  just  before  the  tax  expired  in  1873, 
on  the  first  of  July,  I  think,  it  was  talked  around  at  that  time,  although 
nothing  definite  was  known  about  it,  that  these  bonds  were  to  be  re- 
ceived as  partial  payment  of  the  taxes,  and  then  they  went  up,  and 
while  they  were  np  Mr.  Boswell  sold  ofl"  some  eight  thousand  dollars  of 
them ;  and  as  I  went  in  with  him,  about  seven  hundred  dollars  and  some 
odd  of  that  money  came  to  me,  as  my  portion  of  the  profits  in  the  spec- 
ulation. He  brought  the  money  to  me  to  the  Freedman's  Bank,  and 
that  money  I  immediately  put  in  the  bank.  That  deposit  does  not  ap- 
pear. It  was  the  largest  deposit  that  I  ever  made,  and  in  that  way  I 
remember  about  it — by  these  circumstances  under  which  the  money 
came  into  my  possession.  That  deposit,  I  understand,  is  not  on  the 
journal.  I  have  not  had  time  to  look  at  the  books,  though  I  propose  t6 
go  up  to  morrow  and  take  a  good  careful  look,  if  the  commissioners  will 
allow  me  to  do  so,  over  the  books  containing  the  accounts  at  that  time. 

The  Chairman.  Certainly  they  will  allow  you  to  do  that;  and  if  you 
make  any  discoveries  that  will  enable  you  to  explain  any  of  the  discrep- 
ancies to  which  your  attention  has  been  called,  you  can  come  here  on 
Saaturdy,  and  we  will  hear  such  explanation  as  you  may  have  to  give. 

The  Witness.  Yes,  sir ;  it  was  very  strange  to  me  that  my  passbook 
should  have  been  balanced  in  July  of  1874,  after  the  institution  closed, 
and  these  irregularities  which  are  said  to  exist  did  not  discover  them- 
selves. 

Mr.  Leipold.  I  want  to  say  here  that  the  marks  on  the  ledger  do  not 
indicate  that  the  pass-book  was  examined.  The  letters  here,  *' H.  T,*^ 
show  that  there  was  a  comparison  with  the  ledger  and  journal,  and  not 
with  the  pass-book. 

The  Witness.  So  you  told  me ;  but  the  fact  is  there  was  a  pass-book, 
and  Mr.  Augusta,  who  I  trust  will  be  here,  will  testify  to  that.  So  I 
think  you  will  agree  with  me  that  it  seemed  strange. 

Mr.  Leipold.  I  requested  M  r.  Fleetwood  to  write  a  letter  to  Mr.  Hill  ask- 
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iog  him  if  he  remembered  anything  abont  it.  He  ^id  not  remember  that 
there  was  a  ppssbook.  He  remembered  that  there  was  an  examination 
of  the  account,  pud  he  did  not  think  the  ledger  page  was  then.missing. 

By  the  CHi^iRMAN.  Mr.  Pnrvis,  I  will  ask  you  whether,  since  this  mat- 
ter has  been  dipcovered,  if  you  or  aby  of  the  commissioners  made  any 
inquiry  as  to  this  irregularity! 

Mr.  Purvis.  Tes,  sir.  Having  understood  that  Mr.  Tompkins  had 
stated  that  he  had  made  a  deposit  in  the  bank  of  seven  hundred  dollars 
of  money  that  he  had  obtained  in  some  speculation,  and  that  Mr.  Stick- 
ney  was  cognizant  of  it,  I  made  inquiry  of  Mr.  Stickney,  and  he  said 
he  had  no  knowledge  of  any  such  transaction. 

The  Witness.  I  will  state,  in  connection  with  that,  that  I  did  speak 
to  Mr.  Stickney  abont  it,  and  he  said  that  it  might  or  might  not  be  there ; 
he  had  no  recollection  of  it,  that  the  time  had  been  so  long  ago. 

Mr.  Purvis.  I  can  only  state  what  he  said  to  me. 

Th«  Chairman.  It  is  substantially  the  same. 

Mr.  Oajueron.  Of  course,  it  might  or  might  not  have  occurred. 

Mr.  Oarland.  It  is  the  same  thing. 


TESTIMONY  OF  CHARLES  Vf.  HAYDEN. 

Washington,  D.  C,  February  5, 1880. 
Charles  W.  Haydfn  sworn  and  examined. 

By  Mr.  CAMERON : 
Question.  Where  do  you  reside,  Mr.  Hayden? — Answer.  I  reside  in 
Washington,  District  of  Columbia. 

Q.  What  is  your  present  occupation  f — A.  I  am  not  engaged  in  busi- 
ness at  all,  at  this  time,  sir. 

THE  SENECA  SANDSTONE  COMPANY  LOAN. 

Q.  What  connection,  if  any,  official  or  otherwise,  had  you  with  the 
Maryland  freestone  Mining  and  Manufacturing  Company,  commonly 
called  the  Seneca  Sandstone  Company  ?— A.  I  was  at  the  time,  daring 
the  years  1868, 1869,  1870, 1871, 1872,  and  1873,  secretary  or  treasurer 
and  general  manager  of  the  company. 

Q.  It  appears,  from  the  books  of  the  Freedman's  Bank,  that  this  Sen- 
eca Sandstone  Company  had  a  transaction  with  the  Freedman's  Bank. 
Various  witnesses  have  testified  in  regard  to  this  transaction.  Now,  as 
you  state  yon  were  general  manager  of  the* company,  will  you  give  the 
committee  a  statement  of  the  transactions  between  the  Seneca  Sand- 
stone Company  and  the  Freedman's  Bank,  so  far  as  you  recollect !— A. 
I  will  try  to  do  so,  sir. 

Q.  You  can  give  them  in  your  own  way. — A.  Of  course,  so  long  a  time 
has  passed  that  I  would  not  be  able  to  go  into  the  details  of  the  transac- 
tions of  that  company. 

Q.  Well,  you  can  state  generally  what  you  know  abont  them,  and  we 
will  examine  you  further  as  to  details. — A.  I  can  state  generally,  now, 
that  the  company  and  the  bank  had  quite  large  transactions  in  money 
matters.  The  company  borrowed  a  large  amount  of  money  from  time  to 
time  of  the  Freedman-s  Bank,  for  which  they  gave  as  security  the  mort- 
gage bonds  of  the  company ;  and  there  were  other  transactions  besides. 

Q.  It  appears  that  on  the  18th  of  Mav  187^9  ^^^  Freedman's  Bank 
15  FB  ^^ 
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made  a  loan  to  your  company;  and  again  on  the  17th  of  Jnly,  1871,  two 
loans  were  made — one  of  four  tbonsaud  ^dollars  and  one  of  twenty -seven 
thousand  dollars.  Do  yon  remember  the  fact  of  these  loans  having  been 
made,  and  can  yon  state  whether  or  not  any  secnrity,  and  if  any  what 
security,  was  given  by  the  Seneca  Sandstone  Company  to  the  bank  ?-* 
A.  The  four  thousand  dollars,  I  think,  was  a  loan  for  which  bonds  were 
given  as  security. 

Q.  What  bonds  ! — A.  The  bonds  of  the  company. 

t^.  Were  they  first  or  second-mortgage  bonds  f — A.  Second-mortgage 
bonds,  sir. 

Q.  What  was  the  market  value  of  these  bonds  at  that  timet — A.  I 
considered  these  bonds  at  that  time  to  be  about  par. 

Q.  Do  you  remember  whether  there  was  any  actual  sale  of  those  bonds 
at  or  about  that  time? — A.  No,  sir;  I  do  not.  I  was  not  engaged  in 
any  business  here ;  I  would  know  of  no  sales  particularly  excepting  from 
the  company.  The  company  made  no  sales  that  I  knew  of.  I  think  the 
only  sale  the  company  made  of  those  second-mortgage  bonds  was  five 
thousand  dollars,  altogether. 

Q.  When  did  that  sale  take  place  f — A.  I  do  not  remember  when  that 
sale  took  place. 

Q.  Do  you  remember  at  what  price  they  were  sold  f — A.  The  company 
sold  them  at  par. 

Q.  Was  it  an  actual  sale,  or  the  settling  up  of  some  old  transactions ! 
— A.  No ;  it  was  an  actual  sale. 

Q.  Did  they  receive  money  for  them  t— A.  Yes,  sir. 

Q.  Well,  you  say  that  the  four  thousand  dollars,  you  think,  was  an 
actual  loan  ;  what  was  the  twenty-seven  thousand  dollars  f — A.  It  was 
a  combination  of  other  loans,  in  settling  up. 

Q.  Loans  made  prior  to  that  time,  aggregating  in  all  some  twenty- 
seven  thousand  dollars f — A.  Tes,  sir;  though  I  do  not  remember  ex- 
actly, and  cannot  tell  precisely  without  referring  to  the  books ;  my 
recollection  is,  however,  that  the  twenty-seven  thousand  dollars  was 
simply  a  combination  of  previous  loans. 

Q.  It  appears  from  the  books  of  the  bank  that  on  the  27th  of  July, 
1870,  the  bank  purchased  of  the  Seneca  Sandstone  Company  twenty 
thousand  dollars  of  its  first-mortgage  bonds.  Can  you  give  as  any  in- 
formation in  regard  to  that  transaction  f — A.  To  my  knowledge  the 
bank  never  purchased  any  first-mortgage  bonds. 

Q.  Were  there  first-mortgage  bonds  ! — A.  Yes,  sir. 

Q.  What  amount? — A.  One  hundred  thousand  dollars. 

Q.  What  was  done  by  the  company  with  those  bonds  ? — A,  They  were 
all  sold  previously  to  the  issuing  of  the  second-mortgage  bonds. 

Q.  Then  you  have  no  inTormation  or  knowledge  that  the  bank  pur- 
chased those  twenty  thonsand  dollars  first  mortgage  bonds? — ^A.  No, 
sir. 

I  will  say  that  I  made  a  mistake  a  moment  ago  in  saying  that  we 
sold  only  five  thousand  dollars  of  bonds.  The  company  did  sell  twenty 
thousand  dollars  second-mortgage  bonds  to  the  Freedman's  Bank  at 
90  per  cent. 

Q.  Twenty  thousand  dollars  of  second-mortgage  bonds? — A.  Yes,  sir. 

Q.  When  was  that  sale  made?— A.  I  do  not  remember;  I  cannot  tell 
without  referring  to  the  books  and  papers.  The  company  afterward 
purchased  them  back  again. 

Q.  Did  they  receive  money  from  the  bank  in  the  sale  of  that  twenty- 
thousand  dollars  ? — A.  Yes,  sir. 

Q.  That  would  be  eighteen  thousand  dollars  ? — A.  Yes,  sir. 
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Q.  Well,  when  they  parchased  the  bonds  back,  was  money  paid  f — 
A*  1^0,  they  gave  notes ;  they  bought  them  back  and  gave  notes  for 
them. 

Q.  What  became  of  those  notes  f — A.  I  think  I  have  them  in  my  pos- 
session now. 

Q.  Were  they  paid  f — A.  I  think  they  were  taken  up  and  consolidated 
in  other  settlements. 

Q.  What  I  want  to  get  at  is,  whether  the  bank  ever  paid  for  these 
bonds  in  money,  or  whether  the  debt  still  exists  t — A.  The  debt  still  exists. 

Q.  Did  you  make  that  operation  with  the  bank  to  which  we  are  now 
referring? — A.  No,  sir. 

Q.  Who  did  f— A.  I  think  that  Mr.  Huntington  did.  He  was  our 
financial  agent — the  financial  agent  of  the  Seneca  Sandstone  Company — 
and  I  think  he  made  that  arrangement;  at  any  rate,  I  delivered  the 
bonds  and  received  instructions  from  him  as  to  what  to  do. 

THE  TEANSFER  TO  KILBOURN  &  EVANS. 

Q.  It  seems,  from  the  books  of  the  bank,  that  on  the  2d  day  of  Jan- 
nary,  1872,  the  acconnt  of  the  Seneca  Sandstone  Company — that  is,  the 
indebtedness  of  the  company  to  the  bank — was  transferred  to  the  ac- 
count of  Eilbourn  &  Evans ;  can  you  explain  that? — A.  I  cannot,  sir ; 
I  never  had  any  knowledge  of  that  transaction. 

Q.  Was  the  transaction  reported  to  you,  or  entered  upon  the  books 
of  your  company  ? — A.  No,  sir. 

Q.  About  what  is  the  indebtedness  of  the  Seneca  Sandstone  Com- 
pany to  the  Freedman's  Bank  at  this  time,  not  counting  interest  ? — A. 
The  books  show  about  fifty  thousand  dollars  in  one  note,  and  I  think 
another  note  of  fifteen  hundred ;  in  all,  something  over  fifty  thousand 
dollars. 

Q.  About  fifty-one  thousand  dollars  ? — A.  Tes,  sir. 

Q.  And  you  say  the  note  was  consolidated,  and  the  note  issued  for 
fifty  thousand  dollars,  and  some  money  paid  at  that  time  ? — A.  I  can- 
not tell  the  date,  but  a  note  was  issued  for  fifty  thousand  dollars. 

Q.  And  that  settled  all  previous  accounts  excepting  one  note  for  fif- 
teen hundred  dollars? — A.  Yes,  sir. 

Q.  What  was  the  object  of  the  company  in  repurchasing  those  twenty 
thousand  dollars  of  second-mortgage  bonds  which  it  had  sold  to  the 
bank  at  ninety  cents  ? — A.  I  don't  know,  sir,  fully.  I  understood  from 
some  one,  I  think,  at  the  time,  that  when  they  were  sold  to  the  bank 
the  company  agreed  to  repurchase  them,  if  the  bank  wished  it. 

Q.  The  bank  paid  money,  or  what  was  equivalent  to  the  payment  of 
money,  for  the  bonds ;  it  then  resold  them  to  the  Seneca  Sandstone 
Company,  and  took  the  note  of  the  company  ? — A.  Yes,  sir ;  and  held 
them  as  collateral  security. 

Q.  Well,  now,  about  that :  it  seems  that,  at  one  time,  upon  the  aggre- 
gation of  the  debts  of  the  Seneca  Sandstone  Company  to  the  bank, 
these  twenty  thousand  dollars  first-mortgage  bonds  in  some  way  slipped 
out  of  the  possession  of  the  bank,  and  second-mortgage  bonds  were 
substituted  for  them  ? — A.  That  is  a  matter  I  know  nothing  about.  The 
company  never  gave  the  Freedman's  Bank  any  first-mortgage  bonds ; 
that  is,  the  Seneca  Sandstone  Company  never  gave  any  first-mortgage 
bonds  to  the  Freedman's  Bank. 

Q.  I  think  you  said  that,  at  one  time,  they  did  sell  the  bank  twenty 
thousand  dollars  of  first-mortgage  bonds  ? — A.  No,  sir  ;  second-mort- 
gage bonds. 
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Q.  Well,  second-mortgage  bonds.  What  did  the  property  of  the 
Seneca  Sandstone  Company  consist  oft — A.  It  consisted  of  six  hundred 
acres  of  quarry  land,  mrlls,  saw-mills,  derricks,  boats,  males,  tools,  aud 
a  great  variety  of  property. 

Q.  The  quarry, I  understand,  is  in  Montgomery  County,  Maryland? — 
A.  Yes,  sir ;  in  Montgomery  County,  Maryland. 

Q.  Who  were  the  persons  mainly  interested  in  the  Seneca  Sandstone 
Company  at  the  times  these  loans  were  made  f — A.  Well,  there  were  a 
good  many  stockholders;  it  had  been  distributed  a  good  deal. 

Q.  Who  were  the  managers  of  itf — A.  The  directors,  I  think,  were 
John  L.  Kidwell,  H.  H.  Dodge,  Henry  D.  Cooke,  William  S.  Hunting- 
touy  John  A.  Wills,  James  C.  Kennedy,  and  others. 

VALUE  OP  THE  SENECA  PROPERTT. 

Q.  What  was  the  property  of  the  Seneca  Sandstone  Company  valued 
at  when  the  second- mortgage  bonds  were  issued! — A.  I  do  not  think  I 
can  state  that  with  any  precision. 

Q.  Well,  about  what!  Of  course  I  do  not  expect  you  to  be  exactly 
accurate. — ^A.  I  do  not  remember  distinctly,  but  I  think  it  was  valued 
at  some  three  hundred  thousand  dollars  when  the  second-mortgage 
bonds  were  issued. 

Q.  One  hundred  thousand  dollars  of  first-mortgage  bonds  had  been 
already  issued  T — A.  Yes,  sir. 

Q.  And  then  a  hundred  thousand  dollars  of  second-mortgage  bonds 
were  issued? — A.  Yes,  sir. 

Q.  And  you  think  the  property  was  valued  at  about  three  hundred 
thousand  dollars  ?— A.  Yes,  sir. 

Q.  To  whom  did  the  real  estate  of  the  company  belong  ? — A.  Do  you 
mean  before  we  came  into  possession  of  it  f 

Q.  I  mean  the  real  estate  that  afterward  belonged  to  the  company  at 
the  time  the  company  was  organized ;  who  put  the  real  estate  in,  and 
what  was  it  put.  in  at,  if  you  remember f — A.  The  property  was  pur- 
chased in  the  first  place  by  Kidwell,  Dodge,  and  Cooke. 

Q.  Do  you  know  what  it  was  pnrchaseil  for! — A.  According  to  my 
recollection  I  think  they  purchased  the  farm  for  sixty-five  thousand 
dollars  cash ;  about  sixty -five  thousand  dollars. 

Q.  What  improvements,  if  any,  did  they  make  upon  the  property  at 
the  time  the  company  was  organized  and  the  farm  was  put  in  as  stock! 
— A.  They  had  built  a  stone  sawmill;  they  had  erected  a  dwelling- 
house  and  workshops,  and  a  variety  of  other  buildings  necessary  to  go 
on  with  the  work  of  developing  the  property.  I  do  not  remember  now 
just  how  much  in  value  was  spent  upon  these  improvements,  but  I  think 
it  was  some  forty  or  fifty  thousand  dollars — ^in  the  neighborhood  of  that. 

Q.  As  a  matter  of  fact,  the  stone  is  really  a  very  superior  stone,  is  it 
notf — A.  Yes,  sir;  the  stone  from  that  quarry  is  a  very  nice  stone,  a 
very  valuable  stone ;  it  has  received  the  highest  commendations  for  its 
many  superior  qualities. 

Q.  I  suppose  there  is  no  doubt  that  if  it  were  economically  worked 
something  could  be  made  out  of  it  yetf — A.  I  think  so;  yes,  sir. 

Q.  What  has  become  of  it?  In  whose  possession  is  it  now  f — A.  It 
is  in  the  hands  of  trustees,  in  the  court  of  Montgomery  County,  Mary- 
land. 

Q.  Mortgage  bonds  have  been  foreclosed  on  itf — ^A.  Yes,  sir;  and  a 
decree  of  sale  is  in  existence,  and  the  property  is  in  the  hands  of  trust- 
ees.   The  case  has  been  appealed  to  the  court  of  appeals  in  Maryland. 

Q.  Is  the  quarry  being  worked  now  at  all? — A.  No,  sir. 

Adjourned  to  Saturday,  February  7,  1880.  .    ^^^.^i^ 

Digitized  by  V^jOOvIC 


FREEDMAN'S   savings   and   TKU8T   COMPANY.  229 

COMMITTBE-ROOM  OP  SENATE   SELECT  COMMITTEE 

ON   THE  FREEDMAN'S  BANK, 

Washingtofij  D.  C,  February  7, 1880. 

The  Select  GommittBe  of  the  Senate  oq  tbe  Freedmau's  Savings  and 
Trast  Company  met  tliis  day  iu  the  connmittee-room  of  the  Senato  Com- 
mittee ou  Manufactares  at  10  o'clock  a.  m. 

The  witnesses  to  be  examined  not  being  present^  adjourned  to  Feb- 
ruary 12,  1880. 


COMMITTEE-KOOM  OF  THE  SENATE  SELECT  COMMITTEE 

ON  THE   FRBEDMAN'S  BANK, 

WashingUmj  D.  C,  February  12,  1880. 

The  Select  Committee  of  the  Senate  on  the  Freedman's  Savings  and 
Trust  Company  met  this  day  in  the  committee-room  of  the  Senate  Com- 
mittee on.Manafactures,  at  10  o'clock  a.  m. 

Present,  Messrs.  B.  K.  Bruce  (chairman)  and  B.  £.  Withers. 

Adjourned  to  Saturday,  February  14, 1880. 


COMMITTEE-EOOM  OF  THE  SENATE  SELECT  COMMITTEE 

ON  THE  Freedman's  Bank, 
Washington^  D.  C,  February  14,  1880. 
The  Select  Committee  of  the  Senate  on  the  Freedman's  Savings  and 
Trust  Company  met  this  day  in  the  committee  room  of  the  Senate  Com- 
mittee on  Manufactures,  at  10.30  o'clock  a.  m. 

Present,  Messrs.  B.  E.  Bruce  (chairman),  Angus  Cameron,  A.  H.  Gar- 
land, and  B.  E.  Withers. 

TESTIMONY  OF  K.  W.  TOMPKINS. 

E.  W.  Tompkins  recalled. 
By  the  Chairman  : 

Q.  When  you  were  before  this  committee  the  other  day,  Mr.  Tomp- 
kins, you  stated  that  you  desired  an  opportunity  to  examine  the  books 
of  the  Freedman's  Bank  with  a  view  of  refreshing  your  memory  touch- 
ing your  own  account  with  the  institution.  ,  Have  you  done  so  f — A.  YeS| 
sir ;  I  have. 

Q.  Are  jou  now  prepared  to  make  the  statement  which  you  desired  to 
make  at  that  time,  but  did  not  make  because  you  had  not  had  an  oppor- 
tunity to  examine  into  your  account! — A.  Yes,  sir;  I  am.  So  far  as 
that  statement  can  be  made,  I  will  be  glad  to  make  it. 

DEPOSIT  OF  R.  W.  TOMPKINS. 

Q.  Proceed  to  make  it,  Mr.  Tompkins,  and  you  can  do  so  in  your  own 
way. — A.  I  wish  to  say  that  I  have  examined  the  books  with  reference  to 
that  deposit  to  which  I  referred  when  on  the  stand  last  week,  but  there 
seems  to  be  no  evidence  of  that  deposit  on  any  of  the  books  of  the  bank. 
The  only  evidence  that  would  be  of  material  benefit  to  me  must  be  con- 
tained in  that  missing  page  and  in  the  missing  pass-book. 

Q.  What  deposit  do  yon  allude  to  ?  Please  give  us  specifically  the 
deposit  about  which  we  were  examining  you  the  other  day  1 — A.  I  refer 
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to  the  deposit  of  five  haadred  and  ninety-six  dollars,  which  was  credited 
to  my  accoant. 

Q.  Well,  what  have  yon  to  say  about  that  deposit  1 — ^A.  That  is  the 
deposit  which  Mr.  Stickney,  the  actuary,  collected  for  me  and  passed  to 
my  credit,  by  what  we  call  the  '^  principal  office  slip."  That  deposit,  as 
has  been  stated,  does  not  appear  on  the  journals.  It  was  posted  on  the 
missing  page  of  the  ledger.  The  date  along  about  the  time  that  that 
deposit  was  made  occurs  apon  this  page  which  is  missing. 

THE  MISSING  PAGE  IN  THE  LEDGER. 

Now,  I  wish  to  say  with  reference  to  that  missing  page  that  since  I 
have  examined  that  ledger,  the  surprise  to  me  is  not  that  that  page  is 
missing,  but  that  more  of  the  pages  are  not  missing.  The  ledger  in 
which  that  missing  page  ought  to  be  found  is  almost  totally  mutilated. 
In  the  front  part  of  it  there  are  perhaps  one  hundred  or  one  hundred 
and  fifty  pages  that  are  hanging  perfectly  loose,  that  are  not  bound  or 
connected  with  the  book  in  any  way,  shape,  or  form.  The  leaves  are 
loose.  Some  of  the  edges  of  the  leaves  are  broken  and  torn.  Some  of 
the  pages  are  torn  in  half.  I  noticed  one  leaf  on  which  one-half  of  the 
page  is  simply  worn  away  and  does  not  appear  there ;  and  there  is  no 
telling  how  many  other  pages  may  be  missing  from  that  same  ledger. 
It  is  perfectly  loose,  and  has  been  in  that  condition,  I  am  told,  for  sev- 
eral years ;  and  it  is  a  surprise  to  me,  as  I  have  just  stated,  that  more  of 
that  ledger  is  not  missing.  I  just  wish  (if  it  is  not  asking  too  much) 
that  some  of  the  gentlemen  of  the  committee  would  look  at  that  book, 
and  inform  themselves  as  to  its  mutilated  condition. 

MUTILATED  CONDITION  OP  THE  LEDGER 

Q.  What  was  the  condition  of  the  ledger  when  you  left  the  bank?— 
A.  It  was  partly  mutilated  then ;  some  of  the  leaves  are  lost. 

Q.  The  leaves  were  not  lost  at  that  time,  when  you  left  the  bank,  were 
they  f — A.  Not  that  I  knew  of  at  the  time. 

Q.  Were  you  not  using  the  ledger  at  the  time  you  left  the  bank  ? — A. 
O,  yes ;  I  was  using  the  ledger  at  the  time  I  left  the  bank. 

Q.  At  what  time  did  you  sever  your  connection  from  the  Washington 
branch  ? — ^A.  I  left  that  branch  in  October  of  1873. 

Q.  When  did  your  connection  with  that  branch  begin  ? — A.  I  think  it 
was,  if  I  am  not  mistaken,  in  February  or  March  of  1871  ^  but  I  am  not 
quite  certain  as  to  that. 

Q.  Can  you  state  when  your  account  was  balanced  ?— A.  The  ledgers 
show  that  my  account  was  balanced  on  the  11th  day  of  July,  1874. 

Q.  And  you  left  in  October  of  1873  f — A.  Yes,  sir ;  I  left  the  preced- 
ing October— the  October  of  1873. 

Q.  If  any  part  of  the  ledger  had  been  missing,  could  your  account 
have  been  balanced  at  the  tim^  it  was  balanced  f — A.  No,  sir ;  that  would 
have  been  utterly  impossible ;  it  could  not  have  been  balanced  if  aoy 
part  of  that  ledger  had  been  missing  at  the  time. 

Q.  What  connection  have  you  had  with  the  bank  since  you  withdrew 
in  October,  1873  ? — A.  Do  you  mean  from  the  Washington  branch  f 

Q.  Yes,  sir. — A.  None  whatever. 

Q.  You  say  you  deposited  five  hundred  and  ninety-odd  dollars  f^A. 
Yes,  sir ;  five  hundreil  and  ninety  six  dollars. 

Q.  And  you  are  unable  to  find  any  record  of  it  f — ^A.  I  say  there  is 
no  record  of  it  on  the  ledger;  and  I  wish  to  state  further,  in  connection 
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with  that,  that  on  examining  the  deposit  joarnal,  I  find  that  in  the  re- 
ceiving teller's  cash  the  receiving  teller  reports  an  '^  over "  about  that 
time  of  nine  hundred  and  sixty-seven  dollars. 

Mr.  FiTZPATBiGK  (comtuittee's  expert).  Six  hundred  and  sixty-seven 
dollars. 

The  Witness.  Ko;  nine  hundred  and  sixty-seven  dollars  it  is,  I  beg  par> 
don.  It  is  put  down  six  hundred  and  sixty-seven  dollars,  but  the  actual 
footings  of  the  journal  show  nine  hundred  and  sixty-seven  dollars  and 
fifty  cents. 

By  Mr.  Oamebon  ; 

Q.  Your  attention,  Mr.  Tompkins,  was  called  the  other  day,' when  you 
were  before  the  committee,  to  the  fact  that  a  certain  leaf  of  the  ledger 
which  contained  your  account,  or  a  portion  of  your  account,  had  been 
cut  off,  or  torn  out,  or  in  some  way  removed  from  the  book.  You  are  be- 
ing examined  upon  that  now,  I  see,  but  I  wish  to  be  specific  as  to  the  miss- 
ing pages,  and  will  ask  you  further  about  it.  It  is  found  on  examina- 
tion that  pages  193, 194, 195,  and  196  are  cut  out  from  Ledger  <<  E."  Can 
you  give  any  explanation  in  regard  to  the  cutting  out  of  those  pages? — 
A.  iHo,  sir ;  they  should  be  in  there. 

Q.  Pages  394  and  395  of  the  same  ledger  are  also  cut  off  f — A.  Of 
Ledger  G  or  Ledger  E,  do  you  mean  f 

Q.  Ledger  E. — A.  No,  sir ;  I  did  not  know  anything  about  that.  I 
knew  nothing  of  it  till  my  attention  was  called  to  it  by  Mr.  Fitzpatrick^ 
expert  of  your  committee,  when  I  was  up  examining  the  books  at  the 
bank  the  other  day.  I  was  saying  before  you  came  in,  Senator,  that 
since  examining  Ledger  O,  the  one  containing  the  missing  page  of  my 
account,  the  surprise  to  me  is  that  more  of  the  leaves  and  pages  are  not 
missing. 

Q.  Why  so  f — A.  Because  about  one  hundred  and  fifty  pages  of  the 
first  part  of  the  ledger  are  perfectly  loose ;  there  is  no  binding  of  them 
whatever.  The  leaves  are  laid  in  perfectly  loose,  lying  around  in  the 
covers  as  loose  as  those  papers  are  (pointing  to  a  pile  of  loose  papers  on 
the  table),  and  any  one  of  those  leaves  is  likely  to  fall  out ;  and  I  know 
that  that  ledger  has  been  in  a  bad  condition  for  a  year— at  least,  I  am  in- 
formed so. 

Q.  Was  it  in  that  condition  when  you  were  bookkeeper? — A.  Only 
partly  so ;  some  of  the  leaves  were  loose  when  I  left  here.  In  fact,  one 
hundred  and  fifty  or  two  hundred  pages  of  it  are  loose — not  bound — 
and  some  half  of  those  pages  are  in  a  mutilated  condition — pieces  torn 
off  the  corners  of  some  of  them,  and  others — well,  one  leaf  I  remember 
has  half  of  it  worn  off,  and  half  appears  to  be  missing ;  it  may  be  in 
some  other  part  of  the  book. 

Q.  But  the  leaf  containing  your  account  appears  to  have  been  cut 
out! — A.  No;  not  cut  out. 

CONDITION  OF  THE  LEDGER  DESCRIBED. 

Q.  It  does  not? — A.  No;  it  is  simply  all  worn  at  the  back,  along  the 
back  where  it  was  stitched  in  (indicating  by  the  folded  edge  of  a  sheet  of 
blank  paper). 

Q.  Well,  could  one  leaf  be  cut  out  without  two  coming  out  at  the 
same  time? — A.  O,  yes,  sir. 

Q.  How  so ;  they  were  bound  in,  were  they  not  ? — A.  I  will  explain 
it;  if  I  can,  if  you  will  allow  me. 

The  CHiiBMAN.  Certainly. 
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By  Mr.  Withers  : 

Q.  The  leaves  are  stitched  together  before  they  are  bound  ? — A.  Yes, 
sir;  the  leaves  are  bound  and  put  together  in  double  pages.  For  exam- 
ple (indicating  by  a  number  of  folded  sheets  of  paper) :  These  leaves  are 
broken  here  (at  the  folded  edges),  and  are  lying  loose  at  the  fore  part 
of  the  ledger. 

Mr.  FiTZPATRiOK  (expeyt).  They  are  all  in  regular  order  there. 

The  Witness.  Yes ;  but,  as  I  stated  to  you  the  other  day,  the  surprise 
to  me  is  that  more  of  the  leaves  and  pages  are  not  missing ;  they  are 
lying  loose,  and  it  is  the  easiest  thiu^  in  the  world  for  a  leaf  to  be  miss- 
ing under  such  circuo^stances. 

By  Mr.  Withers  : 

Q.  In  other  words,  you  think  it  would  be  the  easiest  thing  in  the 
world  for  a  man  who  wanted  to  do  so  to  take  one  of  the  leaves  out? — A. 
Yes,  sir. 

Q.  These  leaves  are  in  folds,  and  it  depends  upon  the  size  of  the  sheet 
entirely  how  they  are  folded ;  that  is,  how  many  folds  are  in  them. 
After  they  are  folded  they  are  stitched;  that  is,  they  are  stitched  before 
they  are  bound  into  the  covers.  Therefore,  a  mere  breaking  of  the  bind- 
ing would  not  liberate  them,  because  the  stitching  would  keep  them  to- 
gether, unless  the  stitching  was  cut  also. — A.  I  beg  your  pardon.  Sena- 
tor, but  the  stitching  is  not  cut ;  the  leaves  are  entirely  worn'away  at 
the  edges  here  (indicating)  where  they  were  folded. 

Q.  You  mean  at  the  base  here,  where  the  folding  and  stitching  w^ere 
done  f — A.  Yes,  sir ;  these  leaves  are  entirely  worn  away  at  the  edges 
where  they  were  folded.  It  shows  from  continuous  use  and  handling 
that  they  have  been  worn  and  broken  at  the  stitching. 

CUSTODIAN  OP  THE  MUTILATED  LEDGER. 

Q.  Was  this  book  in  your  cmstody,  Mr.  Tompkins! — A.  At  what  time 
do  you  mean  f 

Q.  At  the  time,  of  course,  that  you  were  in  the  bank  as  bookkeeper. 
Was  not  this  ledger  at  that  time  in  your  own  custody! — A.  Well,  all  the 
books  of  the  bank  were  in  my  custody — that  is,  partly  in  my  custody. 
All  the  deposit  ledgers  were,  in  part,  in  my  custody ;  but,  as  I  have 
testified,  this  leaf  was  in  the  book  eight  months  after  I  left  the  bank, 
when  my  account  was  balanced.  My  account  was  balanced  after  I 
severed  my  connection  with  the  bank,  and  this  leaf  was  there  then ;  it 
has  been  lost  since. 

Q.  You  are  certain  that  they  have  been  lost  since!— A.  Yes,  sir; 
aince  I  withdrew  from  the  bank,  and  since  my  account  was  balanced. 

By  Mr.  Garland  : 

Q.  Who  was  the  custodian  of  that  book  eight  months  after  you  went 
out? — A.  That  is  impossible  for  me  to  say;  I  do  not  know  positively. 

Q.  To  whom  did*  you  turn  the  book  over,  when  you  went  out ;  he  must 
have  been  the  custodian  of  the  book  at  that  time  I — A.  I  did  not  turn 
the  book  over  to  any  one,  specially,  when  I  went  out  Mr.  Augusta, 
who  was  assistant  bookkeeper  with  me,  had  charge  of  the  book  after 
that,  I  believe ;  in  fact  while  I  was  there  we  had  joint  charge  of  the 
books. 

By  Mr.  Withers  : 
Q.  You  were  principal  bookkeeper,  were  you  not ! — A.  At  that  time 
I  was ;  yes,  sir. 
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Q.  Up  to  the  time  you  left  if — A.  Up  to  the  time  I  severed  my  con- 
nection with  the  bank;  yes,  sir. 

The  Chairman.  That  is  all. 

The  Witness.  I  wish  to  say  this.  Mr.  Sperry  has  jast  informed  me 
that  these  books  fell  off  the  desk  several  times.  I  did  not  know  of  that 
fact  before.  It  accounts  for  their  condition,  I  think,  very  easily.  In 
that  way  no  doubt  the  books  were  brought  into  the  mutilated  condition 
in  which  they  are  now. 

A.  M.  Spebby.  (former  inspector  of  the  bank).  With  your  permission, 
Mr.  Chairman,  1  wish  to  say,  in  a  word,  that  I  think  I  could  help  Mr. 
Tompkins  to  explain  the  bad  condition  of  these  books.  I  do  not  know 
anything  of  the  facts  in  regard  to  the  witness's  account  that  are  now  in 
examination  before  the  committee,  but  I  could  explain  to  the  committee 
some  facts  concerning  the  bad  condition  of  these  account  books,  if  they 
desire  it. 


TESTIMONY  OF   WILLIAM  B.  AUGUSTA. 

Washington,  D.  C,  February  14, 1880. 

WiLLiA^  E.  Augusta  sworn  and  examined. 
By  th«  Chaibman  : 

Question.  Mr.  Augusta,  you  have  heard  the  testimony  of  Mr.  Tomp- 
kins, given  before  the  committee  to  day,  and  at  the  last  sitting,  have 
yon  ? — Answer.  I  have  heard  the  testimony  here  this  morning,  but  I 
have  not  been  here  before. 

Q.  What  position,  if  any,  did  you  occupy  in  this  institution  ! — A.  I 
vas  bookkeeper  after  Mr.  Tompkins  left,  and  assistant  bookkeeper  while 
he  was  there. 

Q.  Yon  were  assistant  bookkeeper  with  him  at  the  time  he  left,  were 
jou  f — A.  Yes,  sir ;  and  a  part  of  the  time  before.  I  was  runner  part  of 
the  time. 

Q.  How  long  a  time  were  you  assistant  bookkeeper! — A.  Well,  I 
think  from  the  last  part  of  1872  until  the  last  part  of  1873,  when  Mr. 
Tompkins  went  away. 

Q.  Did  J-ou  go  out  with  Mr.  Tompkins  t — A.  No,  sir;  I  remained 
here. 

By  Mr.  Withbbs  : 
Q.  You  succeeded  him  as  principal  bookkeeper,  did  you  f — A.  Yes, 


«ir. 


AS  TO  THE  MUTILATED  LEDGER. 


By  Mr.  Gabland: 

Q.  You  have  heard  Mr.  Tompkins's  statement  in  reference  to  the  con- 
dition of  this  ledger;  tell  us  what  you  know  about  that,  and  particularly 
what  yoa  know  in  regard  to  this  missing  leaf  containing  his  account! 
— A.  Well,  these  ledgers  were  in  a  very  bad  condition,  I  know,  and  I 
know  that  they  had  to  be  taken  to  Philadelphia  to  be  fixed — both  of 
the  G  ledgers. 

Q.  They  had  to  be  carried  to  Philadelphia  to  be  rebound  t — A.  Yes, 
43ir:  they  had  to  be  sent  there  to  be  rebound;  that  is,  some  of  the  leaves 
^ere  loose,  and  they  needed  to  be  rebound. 

Q.  Were  these  leaves  in  that  condition  when  you  went  in  as  assistant 
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bookkeeper! — A.  Well,  when  I  went  there  they  were  in  a  pretty  fair 
condition. 

Q.  They  were  in  a  pretty  fair  condition  when  you  first  had  anything 
to  do  with  them  f — A.  Yes,  sir. 

Q.  When  you  left,  then,  they  were  in  a  pretty  bad  condition,  were 
they  f — A.  When  I  left  there  1 

Q.  Yes,  sir;  when  you  left  the  bank  f — ^A.  Well,  they  were  not  in  the 
best  order  when  I  left. 

Q.  Now  can  you  give  any  explanation  about  how  they  came  to  be  in 
that  condition ;  have  you  thought  of  the  matter  or  looked  into  it  with 
reference  to  this  missing  leaf  concerning  which  Mr.  Tompkins  has  testi- 
fiedt — A.  Well,  I  have  not  thought  particularly  of  that  matter,  but  I 
do  know  that  some  of  the  leaves  were  missing,  that  is,  some  of  the 
leaves  were  loose  in  the  books,  and  the  books  had  to  be  sent  to  Phila- 
delphia to  be  fixed. 

Q.  Do  you  know  of  any  other  leaves  besides  those  containing  Mr* 
Tompkins's  account  being  missing  ? — A.  I  know  pf  none  other,  though 
I  have  not  looked  into  the  matter  at  all. 

Q.  Would  you  not  have  been  apt  to  know  if  any  leaves  were  missing 
before  you  left  lihe  bank  f — A.  Yes,  sir ;  I  should  have  been  very  likely 
to  knew  of  the  fact  if  there  had  been  any  leaves  missing. 

Q.  The  fixing  of  the  books  was  done  at  Philadelphia,  you  say.  Were 
they  rebound  or  restitched,  or  what  was  done  to  them  to  fix  them,  as 
you  term  it! — A.  I  think  they  were  both  rebound  and  restitched.  One 
thing  I  know  particularly  about  it  is  that  in  transferring  an  account 
from  one  page  to  another,  sometimes  an  account  would  be  worn  down 
at  the  edge  of  the  page,  at  the  edge  where  it  is  stitched,  and  when 
the  books  came  back  from  Philadelphia  that  part  of  the  account  on  the 
edge  was  cut  off. 

WHEN  THE  LEDGERS  WERE  REBOUND. 

Q.  About  what  time  were  these  books  taken  to  Philadelphia  to  be 
rebound  or  restitched! — A.  Well,  there  were  two  or  three  occasions,  I 
think,  when  this  was  done.  I  think  one  of  the  occasions  was — let  me 
see — I  think  one  time  was  about  Christmas  of  1873  or  1872. 

Q.  Christmas  ot  1872  f — A.  Christmas  of  1873  I  guess  it  w€w,  rather. 

Q.  Do  you  recollect  about  the  last  time  they  were  carried  there  for 
that  purpose  f — A.  No,  I  do  not  recollect  when  the  last  time  was. 

Q.  Was  it  before  or  after  Mr.  Tompkins  went  out  of  the  employ  of 
the  bank  f — A.  Well,  I  am  not  positive  about  that. 

Q.  You  cannot  recollect !— A.  No,  sir ;  I  have  no  distinct  recollection 
on  that. 

Q.  You  have  no  explanation,  then,  at  all  to  give  to  the  committee 
about  this  missing  leaf  of  which  we  have  heard  so  much  here  I — A. 
Nothing  except  what  I  have  said.  I  know  that  the  books  are  in  bad 
condition  now. 

Q.  Were  they  lying  around  loose  for  the  inspection  and  examination 
of  anybody  who  chose  to  look  over  them  ? — A.  No,  sir, 

Q.  When  anybody  who  had  been  inspecting  the  accounts  got  through, 
were  the  books  put  back  in  any  particular  place,  or  was  there  any  par- 
ticular place  for  them  T — A.  They  had  a  particular  place  where  they 
were  kept. 

Q.  Were  they  put  back  on  the  shelves  where  they  belonged  T — A.  Yes, 
sir. 
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By  Mr.  Withers  : 
Q.  Did  I  understand  yon  to  say  that  at  the  time  these  books  were 
sent  to  Philadelphia  yon  were  the  principal  bookkeeper,  and  that  the 
books  were  in  your  charge  f — A.  No,  sir. 

EBSPONSIBILITY  FOR  THE  MUTILATED  LEDGERS. 

Q.  At  the  time  they  were  sent  there  for  repair  you  were  not  princi- 
pal bookkeeper  and  they  were  not  in  yoar  charge? — A.  I  do  not  know 
whether  I  conveyed  that  impression  or  not ;  I  did  not  say  so. 

Q.  You  do  not  know,  then,  whether  they  were  in  your  charge  or  not? 
— A.  I  do  not. 

Q.  Do  you  know  by  whose  instructions  or  orders  they  were  sent  to 
Philadelphia  ? — A.  By  the  instructions  of  the  actuary. 

Q.  Do  you  know  whether  at  the  time  they  were  sent  there  there  were 
any  missing  leaves  ? — A.  I  do  not. 

Q.  You  were  assistant  bookkeeper  or  bookkeeper  at  the  time,  were 
you  not  ? — ^A.  Yes,  sir ;  one  of  the  two  positions. 

Q.  Do  you  know  whether  any  leaves  were  missing  after  the  books 
came  back  ? — A.  I  do  not  think  they  were.  I  know  some  of  the  leaves^ 
were  loose. 

Q.  Loose  when  they  came  back? — ^A.  O,  no!  They  were  loose  before 
they  were  sent. 

Q.  I  say  after  they  came  back.  Do  you  know  whether  any  of  the 
leaves  were  missing  or  not  ? — A.  I  do  not  believe  there  were  any  miss- 
ing then. 

Q.  You  do  not  believe  after  the  books  came  back  from  being  repaired 
that  any  of  the  leaves  were  missing  ? — A.  No,  sir ;  I  do  not. 

Q.  Well,  if  the  leaves  were  missing,  it  must  have  been  then  after  the 
books  were  returned  from  Philadelphia! — A.  Yes,  sir. 

Q.  The  books  were  in  your  charge  from  that  time  until  you  left?— A. 
Yes,  sir  5  from  some  time  in  1873  they  were  in  my  charge. 

Q.  They  were  not,  as  I  understand  you,  open  to  the  inspection  of  the 
public,  or  accessible  to  anybody  who  might  choose  to  examine  them, 
but  were  entirely  under  your  control  and  in  your  keeping  ? — A.  They 
were  not  accessible  to  the  public  and  they  were  in  my  charge. 

Q.  After  you  were  done  using  them,  you  put  them  back  in  the  places 
appropriated  for  them ;  was  that  your  habit  ? — A.  Yes,  sir. 

Q.  And  so  far  as  you  know,  no  one  else  had  access  to  them  ? — A.  No 
one  else  but  those  inside  of  the  bank. 

Q.  Exactly ;  the  officials  of  the  bank  ? — A.  Yes,  sir ;  the  officials  of 
the  bank. 

Mr.  Withers.  I  have  no  further  questions  to  ask  the  witness,  Mr. 
Chairman. 

OVERDRAFT  IN  R.  W.  TOMPKINS'S  ACCOUNT. 

By  the  Chairman  : 

Q.  On  examination  of  the  books,  it  is  shown  that  Mr.  Tompkins 
has  overdrawn  his  account;  that  is,  the  books  show  that,  so  far  as 
the  experts'  labors  have  revealed  it.  I  want  to  know  if  yon  can  tell  us 
anything  about  that ;  whether  that  was  the  case  when  you  had  charge 
of  the  books  ? — ^A.  I  do  not  remember ;  if  Mr.  Tompkins'  account  was 
overdrawn,  I  have  no  recollection  of  the  fact. 

Q.  Have  you  any  knowledge  whatever  of  an  overdraft  by  Mr.  Tomp- 
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kius  ? — A.  I  have  no  knowledge  of  any  overdraft  of  his  accoant ;  none 
whatever. 

Q.  Do  you  remember  anything  at  all  about  his  account! — A.  Yes,  I 
remember — well,  I  have  seen  the  account.  I  know  that  he  kept  a  large 
balance  there,  and  he  was  making  deposits  from  time  to  time  in  the  ac- 
count.   I  knew  that  at  the  time. 

Q.  But  you  have  no  more  than  a  general  knowledge  of  his  account; 
youcanuot  tell  us  anything  specifically  concerning  it  f — A.  Well,  yes;  I 
do  know  about  one  deposit  he  made.  I  cannot  recollect  the  amount, 
but  I  know  it  was  several  hundred  dollars,  and  I  know  that  that  did 
not  show  on  the  journal.  I  looked  the  other  day.  That  was  sometime 
in  July,  I  think,  of  1873.  It  was  a  claim  against  the  colored  school 
board  that  Mr.  Tompkins  had,  and  it  was  collected  for  Mr.  Tompkins  by 
Mr.  Stickney. 

Q.  How  much  did  you  say  it  was  1 — A.  I  do  not  remember,  exactly, 
but  I  think  it  was  somewhere  between  five  and  six  hundred  dollars. 

Q.  How  did  you  know  it  was  deposited,  then  f— A.  I  remember  when 
tbe  amount  was  collected  seeing  a  slip  in  the  branch  bank.  The  reason 
that  I  remember  it  is  because  there  was  a  little  claim  of  my  own  that 
was  collected  at  the  same  time. 

The  Chairman.  That  will  do,  Mr.  Augusta. 


TESTIMONY  OP  FREDERICK*  DOUGLASS. 

Washington,  D.  C,  February  14, 1880. 

Fbedebigk  Douglass  sworn  and  examined. 

By  the  Chairman  : 

Question.  Mr.  Douglass,  will  you  state  your  connection  with  the  Freed* 
man's  Bank ;  what  position  you  held  in  that  institution,  when  you  were 
elected  to  that  position,  and  how  long  you  remained  in  itf — Answer.  I  was 
for  a  short  time  president  of  the  Freedman's  Bank.  I  was  elected  to  that 
position  about  the  middle  of  March,  1874,  but  hesitated  about  taking  the 
office  until  about  the  first  of  April.  I  tuen,  under  persuasion  of  different 
members  of  the  board  of  trustees,  accepted  the  office,  as  they  said  it 
would  help  to  inspire  confidence  in  the  soundness  of  the  bank.  I  re- 
mained in  that  position  until  the  bank  was  handed  over  or  the  instita- 
tion  was  put  in  the  hands  of  the  present  commissioners.  All  told,  I 
was  in  the  institution  about  three  months. 

Q.  As  president  f — ^A.  Yes,  sir ;  as  president. 

CONDITION  OF  THE   BANK  WHEN   PRESIDENT  DOUGLASS 

TOOK  CHARGE. 

f  Q.  In  what  condition,  Mr.  Douglass,  did  you  find  the  institution  as  to 
its  solvency,  when  you  entered  upon  your  duties  as  president  f — A.  Well, 
it  is  difficult  to  tell.  I  was  there  a  number  of  weeks,  and  the  first  foar 
or  five  weeks,  of  course,  I  was  ignorant  of  the  actual  condition  of  the 
bank  and  of  its  management.  It  was  not  easy,  stepping  into  an  institu- 
tion likf-  that,  to  be  instantly  made  acquainted  with  its  condition. 

Mr.  Withers.  No;  that  was  impossible. 

The  Witness.  There  were  thirty-four  branches  of  the  bank  in  con- 
stant communication  with  the  main  office  here,  and  these  communica- 
tions were  usually  in  cipher ;  and  for  a  considerable  length  of  time  I 
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was  kept  entirely  ignorant  of  the  cipher  communications  between  the 
actuary  of  the  bank  here  and  the  agents  at  the  different  branches. 

THE  CIPHER  COKRESPONDENCE. 

By  the  Chairman  : 

Q.  Yon  say  that  the  commnnications  between  the  actuary  and  the 
branch  banks  were  conducted  in  cipher  ! — A.  Yes,  sir. 

Q.  And  you  were  not  made  acquainted  with  the  character  of  the  cor- 
respondence Y — ^A.  No ;  not  at  first.  I  gradually  got  some  light  on  the 
meaning  of  the  cipher  between  the  actuary  and  the  agents.  I  found 
everything  in  motion,  you  know,  doing  business,  receiving  deposits,  and 
paying  depositors  all  over  the  country,  and  I  received  assurances  from 
the  actuary  that  all  was  right ;  and  from  a  number  of  others  that  we 
could  go  on ;  although  I  knew  that  there  had  been  a  run  on  the  bank. 
I  gradually  got  my  suspicions  aroused  that  we  were  in  an  unsound  con- 
dition, and  communicated  my  views  of  our  unsoundness  or  insolvency 
to  the  Banking  Committee  of  the  Senate,  consisting  then  in  part  of  the 
present  Secretary  of  the  Treasury  and  Senator  Scott  of  Pennsylvania. 
In  about  five  weeks  after  I  was  there — five  or  six  weeks — I  became  quite 
satisfied  and  convinced  that  the  bank  was  insolvent.  I  began  to  dis- 
trust it  after  reading  the  report  of  Mr.  Knox  (Comptroller  of  the  Cur- 
rency). I  found  that  it  was  unable  even  by  his  figures — and  they  were 
most  favorable — to  pay  more,  I  believe,  than  ninety  cents  on  the  dollar. 

Q.  I  want  to  ask  you,  Mr.  Douglass,  whether  yon  were  furnished  a  key 
to  that  cipher  ? — A.  No,  sir ;  I  was  not. 

Q.  The  cipher  was  furnished  by  the  actuary,  Mr.  Stickney,  I  believe. 
He  was  then  actuary,  was  he  not,  or  was  it  Mr.  Eaton  f — A.  Mr.  Stickney 
was  then  the  actuary  and  Mr.  Sperry  was  the  traveling  agent. 

Q.  And  they  used  a  cipher  which  you  as  president  were  not  acquainted 
with  5  do  I  understand  f — A.  Yes,  sir. 

Q.  And  you  had  no  key  to  the  cipher! — A.  No,  sir. 

By  Mr.  Withers  : 

Q.  Did  you  ask  to  be  furnished  with  a  key  to  the  cipher! — A.  I  did 
ask  the  meaning  of  two  or  three  dispatches  that  came,  and  when  I  did 
so  I  detected  a  look  that  told  me  that  that  was  none  of  my  business. 

Q.  You  mean  that  it  was  not  intended  for  you  to  kuow! — A.  Yes ;  I 
believed  it  was  not  intended  that  I  should  know  that  cipher,  and  that 
increased  my  suspicion  of  the  unsoundness  of  things  about  that  bank. 

By  the  Chairman  : 
Q.  Well,  did  any  one  besides  the  actuary  have  a  key  to  that  cipher! 
— A.  I  do  not  know.  Mr.  Stickney,  who  was  the  actuary,  assured  me, 
if  I  would  take  the  position,  that  he  would  do  everything  in  his  power 
to  make  me  acquainted  with  the  real  state  of  afi'airs  there,  and  assist 
me  in  the  discharge  of  whatever  duties  might  be  devolved  upon  me. 
But  Mr.  Stickney  at  that  time  was  usually  very  much  pressed  with 
business — either  selling  property  or  doing  something  else — and  I  seldom 
could  get  more  than  five  or  six  minutes  at  a  time  with  him ;  he  was 
running  in  and  out  all  the  while ;  so  that  it  was  six  weeks  I  was  there 
finding  out  and  becoming  convinced  of  the  state  of  the  bank.  After 
that,  after  I  began  to  discredit  the  bank  in  the  eyes  of  the  Banking 
Committee  of  the  Senate,  I  spent  my  time  mostly  in  doing  that  sort  of 
business. 
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CIRCULAKS  WRITTEN  BY  PRESIDENT  DOUGLASS. 

Q.  Did  you  not  write  aod  publish  one  or  more  circulars  expressing 
your  belief  in  the  soundness  of  the  bank  f — A.  Well,  I  wrote  two  circu- 
lars almost  immediately  upon  going  into  the  bank,  upon  representations 
that  were  made  to  me  by  those  that  I  supposed  knew  the  true  condition 
of  the  bank,  asking  depositors  and  others  to  hold  on,  and  expressing 
the  belief  that  we  could  weather  the  crisis  and  pay  dollar  for  dollar  in 
the  end.  Nevertheless,  I  expressed  myself  in  some  parts  of  these  cir- 
culars so  doubtfully  that  I  was  charged  before  the  trustees  with  having 
destroyed  the  credit  of  the  bank  by  these  very  circulars. 

Q.  You  believed,  then,  in  the  solvency  of  the  bank  at  the  time  yon 
issued  those  circulars,  and  your  belief  was  based  upon  information,  if  I 
understand  you  correctly,  from  others  t — ^A.  Yes;  I  could  not  know  any- 
thing about  it  any  more  than  the  fact  that  I  had  confidence  in  the  offi- 
cers of  the  bank. 

Q.  Were  these  gentlemen  officers  of  the  bank  f — A.  Yes,  sir ;  Mr. 
Stickney  was  actuary  and  Mr.  Sperry  agent  of  the  bank,  and  I  had  a 
great  deal  of  confidence  in  my  friend  Wilson,  who  was  nominally  cashier 
of  the  bank,  and  he  assured  me  it  was  all  right.  I  had  confidence  also 
in  several  other  gentlemen  connected  with  the  bank,  and  I  got  from 
them  assurances  of  the  same  sort;  and  it  was  upon  assurances  of  that 
kind  that  I  signed  those  circulars. 

DOUBTS  AS  TO  SOUNDNESS  OF  THE  BANK. 

Q.  What  caused  yon,  Mr.  Douglass,  to  doubt  the  solvency  of  the 
bank,  at  last  ? — A.  I  found  that  it  was  in  want  of  money,  for  one  thing— 
very  much  in  want  of  money ;  and  on  one  occasion  the  actuary  came 
into  the  bank  and  stated  that  we  must  have  ten  thousand  dollars  that 
day,  or  the  bank  would  have  to  close;  and  the  question  went  around 
what  we  should  do.  They  said  that  they  just  wanted  that  amount  to 
tide  them  over  for  that  day ;  and  several  trustees  that  were  present 
were  asked  if  they  could  raise  that  amount,  and  one  after  another  said 
be  could  not,  till  at  length  Mr.  Alvord,  formerly  president  of  the  bank, 
turned  to  me  and  said,  '<  Mr.  Douglass,  yon  have  ten  thousand  dollars 
here  that  might  be  used  for  this  purpose,  in  United  States  bonds,  and 
if  we  could  have  these  for  a  few  days  it  would  help  us  through,  and  it 
will  all  be  right  in  a  few  days.''  "  Well,"  said  I,  "  you  can  take  this  ten 
thousand  dollars.''  So  I  loaned  the  bank  ten  thousand  dollars ;  and  as 
week  after  week  went  on  and  I  found  it  impossible  to  get  back  my  ten 
thousand  dollars,  I  naturally  enougli  began  to  doubt  the  soundness  of 
the  bank;  most  people  would  under  such  circumstances  (smiling); 
though  I  did  at  last  obtain  my  ten  thousand  dollars. 

TRUSTEES'     PRACTICAL     DISBELIEF     IN     THE     BANK'S 

SOUNDNESS. 

Another  reason  induced  me  to  disbelieve  in  the  bank.  I  found  that 
I  was  the  only  trustee  of  the  bank  that  deposited  any  money  in  it.  1 
went  up  before  this  Banking  Committee,  at  the  other  end  of  the  Capitol 
and  stated  my  belief  in  the  insolvency  of  the  bank,  and  forthwith  a 
number  of  trustees  were  brought  together — they  came  before  that  com- 
mittee— and  they  contradicted  all  that  I  had  said  concerning  the  insol- 
vency of  the  bank.  They  said  that  we  could  go  on.  Well,  I  was  left 
out  in  the  cold.    However,  it  was  very  soon  believed  by  the  committee 
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that  we  were  insolvent,  and  legislation  was  enacted  which  finally  brought 
ns,  or  very  speedily  brought  us,  to  a  close. 

Q.  Did  you,  when  you  went  before  that  committee,  state  that  yon  be- 
lieved the  institution  to  be  insolvent? — A.  I  did ;  and  I  stated  to  them 
that  I  could  not  conscientiously  ask  any  of  my  friends,  or  people  with 
whom  I  was  identified,  to  deposit  money  in  that  institution.  But  at  the 
same  time  I  was  a  depositor  there.  I  had  two  thousand  dollars  in  the 
bank  at  the  time,  and  when  I  found  it  was  to  be  closed  up,  since  I  had 
been  partly  instrumental,  through  ray  circulars,  in  inspiring  confidence 
in  the  institution,  I  thought  I  would  not  make  myself  a  preferred  cred- 
itor, and  left  my  money  in  there,  although  I  had  the  same  chance  of 
taking  it  out  that  others  had. 

Q.  And  the  trustees  were  not  depositors!  Did  they  not  deposit  their 
money  there,  so  far  as  you  knew  I — A.  No ;  I  believe  that  I  was  the 
only  trustee  that  had  a  dollar  deposited  there. 

WHAT  THE  TRUSTEES  WANTED. 

Q.  Mr.  Douglass,  please  tell  us  whether  or  not  the  board  of  trustees 
cooperated  with  you  in  your  effort  to  secure  the  depositors  when  it  be- 
came apparent  that  the  bank  was  insolvent! — A.  I  found  this  to  be  the 
case,  sir — that  the  trustees  and  the  officers  of  the  bank  desired  to  have 
the  bank  closed,  but  they  wanted  it  closed  in  a  particular  way.  They 
wanted  the  trustees  of  the  bank  to  have  the  management  of  settling  up 
its  affairs.  To  that  view  I  was  opposed,  and  I  stated  to  the  Banking 
Committee  that  all  of  us  who  had  had  any  hand  in  bringing  the  bank 
into  its  present  condition  ought  to  be  excluded  from  settling  up  or  man- 
aging its  assets  in  any  way,  so  that  they  might  be  looked  into  thoroughly 
and  by  entirely  unprejudiced  persons. 

Q.  I  presume,  Mr.  Douglass,  you  have  kept  an  eye  on  the  present 
management  of  the  institution,  having  been  connected  with  the  bank  in 
other  days ;  will  you  please  tell  us  whether  you  have  been  satisfied  with 
the  management  of  the  assets  of  the  bank  since  the  present  commis- 
sioners have  been  in  charge  ! — A.  I  think  the  present  commissioners 
have  managed  the  assets  of  that  bank  in  every  way  judiciously  and  hon- 
orably.   I  believe  in  them — in  every  man  of  them. 

By  Mr.  Garland  : 

Q.  Mr.  Douglass,  had  you  given  the  institution  any  examination  as  to 
the  conduct  of  its  business,  before  you  were  called  upon  to  be  president  t 
— A.  .Not  at  all,  sir ;  I  had  no  business  there. 

Q.  You  took  the  matter  under  advisement  of  consenting  to  become 
president,  some  five  or  six  weeks! — A.  No,  sir;  some  two  or  three 
weeks  only. 

Q.  Yes ;  some  two  or  three  weeks.  Now,  was  that  in  consequence  of 
your  doubt  as  to  the  stability  of  the  institution,  or  that  you  didn't  care 
to  take  the  responsibility ;  or  what  was  it ! — A.  One  ground  was  that 
it  would  occupy  my  time,  which  I  could  make  more  profitable  to  myself 
elsewhere. 

Q.  In  other  business,  do  you  mean  ! — A.  Yes,  sir ;  by  occupying  my 
time  in  other  business.  Then  again,  I  had  had  no  banking  experience ; 
I  knew  nothing  about  banking ;  my  life  had  been  a  theoretical  one  rather 
than  a  practical  one — on  the  stump^and  I  hesitated  about  it  until  I 
was  persuaded  that  as  the  colored  people  of  the  country  generally  had 
confidence  in  me,  I  might  strengthen  the  bank  after  the  run  had  been 
made  upon  its  reserve  by  consenting  to  occupy  the  position  of  its  pres- 
ident. 
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PRESIDENT  DOUGLASS'S  CIRCULARS. 

Q.  Have  you  copies  of  those  two  circulars  that  you  wrote  f — A.  I  have 
them  somewhere,  I  believe,  though  uot.with  me. 

Q.  Will  you  please  make  a  search  for  them,  and  at  some  time  furnish 
them  to  the  committee! — A.  Yes,  sir;  I  will  do  so  with  pleasure. 

The  Ohatrman.  Well,  copies  of  those  circulars  ought  to  be  about  the 
bank  somewhere. 

Mr.  Douglass.  Yes,  sir ;  I  have  no  doubt  that  some  copies  can  be 
found  there. 

Mr.  Sperbt.  I  tried  to  find  a  copy  in  the  bank,  but  I  did  not  suc- 
ceed. 

Mr.  Douglass.  Well,  they  were  published  at  the  time  very  generally 
in  the  papers ;  but  I  will  endeavor  to  get  a  copy  and  have  it  transmitted 
to  the  committee. 

By  Mr.  Withers: 
Q.  You  stated  that  you  yielded  finally  to  the  solicitations  of  others 
and  accepted  the  presidency  of  the  bank ;  have  you  aoy  objections  to 
stating  who  appeared  to  be  most  solicitous,  who  most  inflaenced  you  in 
coming  to  that  conclusion  f — A.  Well,  I  will  say  that  Mr.  Wilson,  the 
cashier  of  the  bank,  was  the  most  solicitous  that  I  should  take  that  po- 
sition, and  after  I  was  elected  Mr.  Alvord  was  very  anxious  that  I  shonld 
come  forward  and  assume  the  position,  and  expressed  the  belief  that  if 
I  would  do  so,  that  would  strengthen  the  bank  and  make  it  all  right. 
Indeed,  nearly  all  the  trustees  that  spoke  to  me  on  the  subject  were 
anxious  to  have  me  accept  the  presidency,  believing  that  it  would  be  for 
the  best  interests  of  the  institution. 

WITNESS'S  OPINION  AS  TO  CAUSES  OP  THE  BANK'S  FAIL- 

URB. 

By  Mr.  Garland  : 
Q.  What  is  your  judgment,  Mr.  Douglass,  in  general  and  from  your 
information  of  the  bank  and  the  way  business  was  conducted  there — its 
relations  to  the  country ;  the  operations  of  thebusinessof  thecountry  upoa 
it,  and  it  upon  the  business  of  the  country;  all  things  considered — what 
is  your  judgment  as  to  the  causes  of  the  failure  of  that  institution  to 
accomplish  the  purposes  you  had  in  view  in  its  organization  ? — A.  Well, 
I  think  that  there  is  one  general  objection  to  the  institution,  and  that 
is  that  it  collected  money  at  the  extremities  and  invested  it  at  the  cen- 
ter. It  borrowed  money  in  Mississippi  and  invested  it  here  in  Washing- 
ton. These  branch  banks  furnished  no  business  facilities  in  the  quar- 
ters where  the  money  was  collected.  Then  there  was  in  the  very  nature 
of  the  institution  the  seeds  of  ruin.  It  invited,  as  I  think,  all  that  was 
inimical  to  the  race  in  the  interest  of  whom  the  institution  was  estab- 
lished to  conspire  against  it.  Then,  too,  of  course,  I  am  aware  that 
bad  loans  and  the  breaking  down  of  the  banking  institutions  all  around 
it  had  much  to  do  with  bringing  it  to  its  insolvency.  I  was  out  West 
that  winter  when  there  was  a  run  upon  the  bank,  just  previous  to  my 
election  to  the  office  of  president,  and  the  fact  that  it  survived  the  run 
upon  it  at  that  time  was  one  element  of  my  confidence  in  it.  I  do  not 
think  any  separate  institution  of  that  sort  is  advisable.  The  idea  of 
setting  apart  a  bank  for  one  particular  class  of  people  in  the  country, 
makes  it  liable  to  have  any  and  all  hostile  infiuences  brought  to  bear 
against  it.  The  bad  loans,  though,  were  the  secret,'  I  think,  of  its 
failure. 
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Q.  Yon  have  never,  then,  bad  revealed  to  you  the  fall  items  of  this 
cipher  dispatch  business T — A.  No,  sir;  and  (smilinj?)  the  diliicnlty  of 
getting  any  information  on  that  point  was  one  of  the  elements  of  my 
distrust  of  the  whole  thing. 

WITNESS'S  HIGH  OPINION  OP  THE  PRESENT  COMMISSION^ 

EHS. 

By  the  Chairman  : 
Q.  Mr.  Douglass,  have  you  any  opinion  as  to  the  reduction  of  the 
number  of  the  commissioners  who  now  have  charge  of  that  institution, 
and  consequently  the  reduction  of  expenses  f — ^A.  Well,  I  have  the  full- 
est confidence  in  the  present  commissioners,  and  think  that  they  are 
giving  their  time  and  services  very  reasonably  to  the  bank.  From  the 
statements  that  I  have  heard  made  as  to  the  ex(>en»e  of  managing  the 
assets  of  the  bank,  I  do  think  that  they  could  be  reduced  and  ought 
to  be  redncetl  in  the  present  number.  I  think  that  one  man  could  now 
perform  the  duties  of  getting  rid  of  the  property  and  ])aying  the  deposit* 
ors,  if  tbere  is  ever  anything  to  pay,  just  as  well  as  three  men. 

By  Mr.  Gabland  : 

Q.  1  will  just  here  enlarge  the  question  of  the  chairman,  Mr.  Douglass. 
Have  you  examined  the  bill  I  had  reported  from  the  committee  last  May, 
but  which  I  had  recommitted  to  the  committee^  with  a  view  of  closin.^ 
up  this  business  t — A.  I  have  seen  the  bill,  I  think. 

Q.  It  was  recommitted  in  view  of  the  fact  that  this  irivestigation  was 
going  on,  and  there  might  be  some  additional  facts  brought  out.  X 
wouliT  be  glad  to  have  you  examine  that  bill  and  to  get  your  opiniou 
upon  it;  the  commissioners  have  expressed  their  opinion,  and  I  would  be 
glad  to  have  yours. — ^A.  (Clerk  handing  a  copy  of  the  bill  to  Mr.  Doug- 
lass). I  wilt,  with  a  grent  deal  of  pleasure,  Senator,  examine  this  bill 
and  give  you  au  expression  of  my  opinion  upon  it. 

By  the  Ohaikbian  : 
Q.  Mr.  DoaglaaSf  if  there  is  any  further  statement  that  you  desire  to 
make,  we  will  be  glad  to  hear  it. — A.  I  will  say  that  I  did  take  some 
part  in  getting  the  present  commissioners  appointed.  My  motive  in  re- 
gard to  one  at  least  of  the  appointments  was  to  assure  the  coloreil 
people,  especially  the  colored  depositors,  that  they  would  have  a  faith- 
ful and  honest  friend  who  would  protect  their  rights  in  the  bank,  in  the 
peraon  of  Mr.  Purvis.  Indeed^  I  was  in  favor  of  all  three  of  the  com- 
missioners from  the  first,  and  I  have  had  no  oaaae  to  change- my  prei:^ 
erenoe  for  them  since.  The  most  valuable  service  that  would  be  ren- 
dered  by  one  of  the  commissioners  would  be  his  knowledge  of  the  law 
and  his  ability  to  advise  us  legally  ^TCferring  to  Mr.  Creswell).  I 
was  also  equally  strongly  impceai^  witn  the  importaiiioei  of  having  the 
business  ability  of  Mr.  Leipold  on  the  commission  as  one  of  the  commis- 
sioners, as  his  acquaintance  with  accounts  and  his  industry  as  shown 
by  his  clerkship  in  the  Treasury  Department,  I  thought  admirably  fitted 
him  for  hia  place  on  the  oommisaion* 

By  Mr.  OabjlajO)  : 
Q.  And  you  have  seen  nothing  to  change  your  mind  as  to  either  of 
these  gentlemen  f — A.  Not  at  all ;  not  anything  at  all ;  they  have  got 
about  as  much  out  of  the  bank  as  I  expected  them  to  get  by  thiB  time. 

16  PB 
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ADDITIONAL  TESTIMONY  OF  0.  A.  FLEETWOOD. 

Washington,  D.  C,  Fehru<iry  14,  1880. 

The  Chairman.  Mr.  Fleetwood,  who  testified  the  otlier  day,  desires 
to  submit  to  the  committee  in  writing  some  corrections  and  exphinations 
in  addition  to  the  testimony  he  then  gave.  I  will  ask  the  clerk  to  read 
the  letter  he  has  addressed  to  the  committee. 

Mr.  FiTZPATRiCK  (expert  of  the  committee)  then  read  the  letter  as 
follows : 

Office  of  thr  Commissioners  of  the 

Frkkdman's  »Savixg8  and  Trust  Company, 

fVaahington,  D,  C,  February  la,  1S80. 
Hon.  B.  K.  Bruce, 

Chairman* Senate  Cammiike  on  the  Freedman^s  Savings  and  Trust  Company: 

Sir  :  I  have  the  honor  to  ask  that  I  xnay  be  permitied  to  Bupplementr  the  eviflence 
given  by  me  before  your  committee  on  the  5th  instant,  by  the  correotione  and  additioDN 
following*  On  account  of  lapses  of  memory  mostly,  having  no  idea  what  would  be  the 
drift  of  my  examination,  I  could  not,  of  course,  prepare  for  it  by  refreshing  my  recol- 
lection where  needed : 

1st.  My  service  with  the  company  began  Jane  1, 1871,  and  not  July  1, 1871,  as  testi- 
fied. 

2d.  My  testimony  was  to  the  effect  that  I  was  made  paying-teller  in  the  latter  part 
of  1872.  There  are  no  means  I  can  remember  of  definitely  tixiug  the  tioje  of  my  change 
of  duties,  but  from  the  handwritings  in  the  books  of  the  branch,  it  looks  as  if  I  acttd 
as  teller  for  one  or  two  months  only  in  the  autumn  of  1872,  and  I  seem  to  have  taken 
up  the  duties  regularly  about  the  1st  of  March,  1874. 

3d.  In  relation  to  my  duties  I  do  not  wish  to  be  understood  as  testifying  that  there 
were  no  other  assistants  in  the  office,  and  that  I  did  all  the  work  of  the  office  while  I 
was  bookkeeper.  I  only  wish  to  say  that  my  portion  of  the  work  was  entirely  too  much 
for  any  one  man  to  do  at  all,  not  only  to  do  well,  but  to  <io;  and  that  in  the  absence  of 
any  checkf,  and  of  any  time  to  apply  them  if  existing,  some  errors,  of  course,  must  be 
made.  For  the  first  year  of  my  service  the  posting  waa  done  almost  exclusively  and 
entirely  by  myself.  In  that  time  the  number  of  accounts  went  up  from  about  seven 
thousand  seven  hundred  to  about  twelve  thousand  eight  hundred,  and  the  deposits 
and  drafts  for  the  year,  by  a  rough  estimate,  reached  sixty  thousand  items,  giving  an 
average  of  two  hundred  entries  per  diem  for  the  year.  Not  having  seen  the  report  of 
the  experts  I  do  not  know  how  many  errors  were  found  chargeable  to  me,  but  would 
respectfully  submit  that,  working  at  top  speed  for  an  average  of  fourteen  hours  per 
diem  (if  Sunday's  time  be  included)  without  review,  while  errors  never  0Aoti/dbe  made, 
I  do  not  thiDk  my  percentage  can  be  a  large  one,  or  discreditable  to  any  one  similarly 
Aitnated. 

4th.  I  had  kept  books  for  a  company  in  Ohio  for  a  period  of  about  six  months  shortly 
after  my  muster-out  from  the  army.    My  testimony  was  to  the  eifect  that  I  had  no 

Eractical  experience  between  1863  and  the  time  of  enterinsp  the  bank.    As  I  stated, 
owever,  that  nothing  was  claimed  by  me  on  the  grounds  of  inexperience,  I  onlj  make 
this  statement  In  order  to  be  exact. 

5th.  As  to  any  knowledge  concerning  the  alleged  overdraft  in  the  account  of  R.  W. 
Tompkins,  I  wish  to  add  that  when  I  assumed  the  duties  of  paying-teller,  all  snper- 
vision  of  the  accounts  in  the  ledgers  ceased  for  me,  and  as  I  took  no  part  in  the  settle- 
ment of  the  accounts  after  the  incoming  of  the  commisBioners,  I  have  had  no  occasion 
to  overlook  them  except  in  a  very  few  individual  instances  from  said  March,  1873, 
down  to  the  present  day.  In  examining  the  accounts  I  find  entries  thereon  in  my 
handwriting  from  June,  1871,  through  July,  1872,  after  which  last  date  my  handwrit- 
ing does  not  ajipear. 

Dtli.  In  the  matter  of  writing  the  names  of  depositors  who  oould  not  write  I  sue- 
needed  to«the  practice  of  the  paving-teller  (or  cashier)  yVom  the  beginning,  as  can  be  evi- 
denced by  examination  of  the  checK  files  now  in  this  office.  In  fact  it  was  at  one  time 
his  custom  to  do  so  in  all  savings-account  cases,  whether  the  depositor  could  or  could 
not  write. 
I  have  the  honor  to  be,  very  respectfully,  your  obedient  servant, 

C.  A.  FLEETWOOD. 

By  Mr.  Garland  : 
Q.  You  wrote  that  letter,  Mr.  Fleetwood  ! — A.  Yes,  sir ;  that  is  my 
letter. 
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Q.f  Aud  yoa  swear  to  it  as  in  yoar  handwriting,  and  that  you  offer  it 
here  as  an  addition  to  your  former  testimony  t— A.  Yes,  sir,  I  do. 


TESTIMONY  OP  ANSON  M.  SPEREY. 

Washington,  D.  C,  February  14, 1880. 
Anson  M.  Sperry  sworn  and  examined. 

By  the  Chairman  : 

Question.  What  position  did  yon  hold  in  the  Freedman's  Savings  and 
Trust  Company  and  how  long  were  you  in  its  employ  f-7 Answer.  I  held 
different  positions  at  different  times.  I  was  in  its  employ  from,  say, 
September,  1865,  until  the  institution  closed;  that  is  to  say,  from  its 
practical  beginnings  until  its  close. 

Q.  Were  you  not  examiner  for  the  greater  part  of  that  timet — A.  For 
part  of  that  time  I  held  the  office  which  was  entitled  that  of  ^^  inspector 
of  the  branches."  It  was  not  "  examiner"  exactly,  but  it  included  ex- 
aminer's duties  at  the  branches.  I  had  no  authority  at  the  home  office, 
no  status  there. 

AS  TO  THE  MUTILATED  CONDITION  OF  THE  LEDGERS. 

Q.  Some  of  the  witnesses — and  Mr.  Tompkins  a  few  moments  ago — 
say  that  you  knew  somethiog  about  the  condition  of  the  books ;  if  so, 
we  would  be  glad  to  have  yon  make  any  statement  on  that  point. — A. 
Yes ;  the  matter  came  to  my  memory  as  I  saw  the  drift  of  Mr.  Tompkins's 
examination.  It  happened  to  be  within  my  personal  knowledge  that 
these  ledgers  were  greatly  damaged  by  falling  from  the  desks.  They 
were  sloping  desks,  without  a  ledge,  and  too  narrow  for  these  very  large 
books.  I  was  in  the  Washington  branch  one  day,  and  one  of  the  ledg- 
ers lying  on  the  desk  slid  off  and  struck  upon  the  binding  aud  nearly 
knocked  the  book  to  pieces.  It  was  a  book  weighing  forty  or  fifty 
pounds  and  it  fell  four  or  Ave  feet;  and  no  binding  under  heaven  could 
stand  such  usage  as  that.  They  had  several  such  falls.  One  or  two  got 
in  such  a  condition  that  we  had  to  send  them  to  Philadelphia  to  have 
them  rebound.  I  make  this  statement  as  due  to  Mr.  Tompkins,  as  he 
informed  me  that  he  did  not  know  anything  about  that  fact.  He  said 
be  did  not  know  how  the  books  got  in  that  condition.  They  were  sim- 
ply in  a  shocking  condition. 

Q.  You  sent  them  to  Philadelphia  and  had  them  rebound  ? — A.  Yes: 
they  were  rebound  and  restitched.  I  put  them  in  charge  of  a  special 
messenger,  for  we  could  not  spare  them  for  a  single  day,  and  the  mes- 
senger went  over  on  Saturday  night,  they  were  rebound  on  Sunday,  and 
brought  back  on  Sunday  night  or  Monday  morning,  so  that  we  could  go 
on  with  the  bank's  work. 

Q.  How  often  did  yon  have  that  to  do  I — A.  More  than  once.  •  There 
were  at  least  two  books  that  had  to  be  rebound  in  this  way,  and  some  of 
the  other  books  were  injured,  but  not  sent  to  be  rebound. 

Q.  How  high  was  the  desk,  Mr.  Sperry  f — A.  It  was  a  standing  desk, 
and  it  must  have  been  at  least  four  feet  from  the  floor  to  the  edge  of  the 
ledge  from  which  the  book  fell.  A  book  of  that  weight  necessarily 
must  be  almost  destroyed — no  binding  or  stitching  in  the  world  could 
stand  it.  Of  course  this  does  not  have  a  bearing  upon  the  absence  of 
the  leaf ;  that  fact  is  one  that  must  be  explained  by  itself;  but  it  shows 
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how  the  leaves  of  the  book  were  looeened,  however.  It  does  not  neces- 
sarily imply  that  they  were  CQt  out.  1  took  more  interest  in  that,  be- 
cause the  books  were  made  uuder  my  directiou,  and  1  know  tbey  were 
very  carefnlly  and  Ihoroaghly  made. 

Q.  I  believe  you  stated  that  you  had  not  seen  the  books  when  you 
severed  your  connection  with  the  bank,  and  that  you  would  be  unable 
to  testify  as  to  the  transactions  there  until  you  had  had  an  opportunity 
of  looking  at  thes,a  matters,  and  you  had  had  a  chance  to  examine  the 
books  T — A.  I  should  like,  Mr.  Chairman,  to  have  the  opportunity,  be- 
fore my  examination,  to  look  over  these  matters  generally. 

THE  CIPHER  DISPATCHES  EXPLAINED. 

By  Mr.  Garland  : 

Q.  We  would  like  to  have  you  tell  us  about  the  cipher  that  wa8  used 
in  the  bank. — ^A.  Yes,  sir^  I  can  do  that  now,  for  that  happens  to  be 
fresh  in  my  memory.  With  reference  to  the  cipher  used  by  the  bank, 
I  will  say  that  I  prepared  that  myself.  All  the  correspondence  of  the 
bank  was  carrie'd  on  in  good  plain  English  writing,  and  is  upon  the  let- 
ter-books of  the  company.  We  found,  however,  that  w«  could  not  trust 
the  telegraph  agents;  and  in  all  matters  relating  to  telegraphic  transfers 
of  money  or  dispatches  relating  to  money  and  to  the  general  condition  of 
the  institution,  we  had,  of  course,  to  protect  ourselves.  To  this  end, 
therefore,  I  drafted  and  prepared  a  cipher  which  should  cover  sums  of 
money  to  be  ordered,  and  which  would  cover  certain  phrases  which  we 
used,  in  relation  to  thecoudition  of  the  institution,  as  a  blind  for  the  offi- 
ces of  the  telegraph  company.  Our  matters  did  leak  oat,  and  at  a  time 
when  the  newspapers  were  on  the  qui  vive  for  anything  by  which  they 
could  possibly  s^art  a  ru^  on  the  bank.  That  is  the  whole  story  of  this 
cipher.  I  know  nothing  of  the  fact  that  Mr.  Douglass  states  as  to  the 
cipher  not  having  been  communicated  to  him.  I  know  that  copies  of  that 
cipher  were  in  the  office.  I  kept  a  copy  myself,  the  actuary  bad  a  copy, 
and  each  of  the  cashiers  of  the  branches  kept  a  copy.  There  were  two 
or  three  spare  copies  lying  in  the  vaults  of  the  bank, 

Q.  Besides  yourself  and  the.  actuary,  who  held  the  kej  to  that  ciphert 
— A.  The  president — that  is,  the  former  president — Mr,  Alvord,  certainly 
had  a  key  to.  that  cipbej:.  Each  of  the. cashiers,  to  my  own  knowledge^ 
had  a  key,  for  which  he  was  held  pejsonally  responsible*  I  had  a  key, 
and  Mr.  Stickney,  the  actuary,  had  a  key,  and  I  know  that  two  or  three 
separate  copies  lay  in  the  vault.  The  sole  object  of  this  cipher  was  to 
protect  the  bank  from  the  leakages  in  the  telegraphic  companies'  offices 
in  the  South.  We  could  not  transmit  necessary  news  with  reference  to 
money  transactions  without  their  somehow  or  other  getting  o«t,  and  we 
did  it  for  self-protection.  It  is  no  more  than  any  other  moqeyed  insti- 
tntion  does. 

Q.  Is  it  your  opinion  that  two  or  three  copies  were  in  the  vaiiilt,  or  do 
you  know  it  to  be  a  fact  ? — A.  I  know  it  to  be  a  fact,  because  I  placed 
these  copies  there  myself.  I  think  Mr.  Gibson  printed  it  far  me,  and 
until  the  institution  closed,  I  knew  where  every  copy  was.  Since  then, 
of  course,  I  know  nothing  about  it.  There  was  no  concealment  and  no 
intention  of  concealment  of  the  cipher,  or  of  the  key  to  it,  thai  I  am 
aware  of,  lirpm  anybody  who  had  any  business  to  know  it  It  was  very 
natural  that  Mr.  Douglass  should,  not  nnderstand  the  drift  or  force  of 
the  thing ;  but  that  was  really  the  sole  object  in  it  (adiiressing  Mr.  Doog- 
la.^).  So  far  as  I  know,  there  wa^'  no  other  possible  object.  Th^re  was 
uo  design  to  conceal  anything  from  Mr.  Douglaiss.  It  was  simply  to  pro* 
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teot  ourselves  fi*ora  outsiders.  It  was  a  very  proper  and  just  precaution, 
and,  in  our  opinion,  the  best  to  be  pursued  to  effect  the  purpose. 

[See  appendix  for  copy  of  the  telegraphic  cipher.] 

Q.  State  what  yon  know  about  the  condition  Of  the  batik  as  to  its 
solvency. — A.  At  what  time,  sir? 

Q.  When  did  it  become  insolvent T— A.  I  could  not  say  positively^ 
without  looking  at  the  imbHshed  reports.  I  know  that  the  institution 
was  solvent  when  I  took  bharge  of  its  inspection,  fbr  I  ihade  a  personal 
examination  of  it. 

Q.  Well,  yon  will  have  an  opportunity  to  come  before  the  committee 
again. 

By  Mr.  Oakland: 

Q.  You  were  examined  before  what  is  called  the  Doaglas  committee, 
were  you  not  t — A.  Yes,  sir. 

Q.  I  see  that  you  had  quite  a  full  examination  before  that  committee, 
and  we  would  like  you  to  post  yourself  as  fully  as  possible  upon  the 
points  that  you  were  there  questioned  on,  for  we  may  interrogate  yon 
upon  those  points. — ^A.  I  want  simply  to  say  here,  that  I  have  not 
thought  of  this  matter  for  three  years,  and  you  can  readily  understand 
that  I  need  to  refresh  my  memory  upon  the  whole eobjeot. 

Adjottrned  to  Thursday,  February  19, 1880. 


Committee  Boom  of  the  Senate  Sblbot  Gomhittee 
ON  the  Fbeedman's  Savings  and  Trust  Company, 
Wa$hi/ngton,  D.  0.,  tefyruary  19, 1880. 
Ttie  Select  Committee  on  the  Preedmah's  Savings  and  Trust  Company 
met  thin  dily  in  the  comtuittee-room  of  the  Senate  Committee  on  Terri- 
tories, by  invitation  of  A.  H.  Garland,  chairman  of  that  committee,  at 
10  o'clock  a.  m. 

Present,  Mr.  B.  K.  Brtice  (chairman),  Angus  Cameron,  and  A.  H. 
Garland. 

TESTIMONY  OF  ANSON  M.  SPEURY. 

Anson  M.  Spbery  recalled. 
By  Mr.  CAMERON : 

Question.  Where  do  you  reside? — ^Answer.  In  Dodge  County,  Min- 
nesota. 

Q.  How  long  have  you  resided  there  f — A.  Three  years,  sir. 

Q.  What  is  your  present  occupation  ? — A.  I  am  a  farmer  and  teacher, 
both. 

Q.  Where  did  you  reside  prior  to  going  to  Minnesota! — A.  I  spent  a 
year  in  Boston  prior  to  going  to  Minnesota.  I  could  hardly  b^said  to 
have  had  a  residence  during  my  connection  with  the  Freedman's  Sav- 
ings and  Trust  Company,  because  I  was  in  the  field  all  the  time. 

Q.  I  will  ask  you  if  you  were  at  any  time  connected  with  the  Freed- 
man's Bank,  so-called;  when  that  connection  began  and  when  it  termin- 
ated t — A.  I  had  before  stated  that  my  engagement  commenced  with 
the  beginnings  of  the  bank,  and  closed  with  its  failure.  I  find,  by  re- 
ferring to  the  records,  that  I  made  the  engagement  with  the  bank  on 
the  18th  of  September,  1865. 
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Q.  In  what  capacity  were  yon  engaged  by  the  Preedman's  Bank  !— 
A.  As  a  general  field-agent,  assigned  to  the  Department  of  the  Galf,  to 
operate  in  the  Tweuty-flfth  Army  Corps. 

ORIGIN  OF  THE  FEEEDMAN'S  BANKING  SYSTEM. 

Q.  Ton  may  state  generally  what  your  daties  were. — A.  That  yoa 
may  understand  what  these  daties  were,  I  ought  to  state,  as  prelimi- 
nary, that  before  the  chartering  of  this  institution  I  had  been  in  con- 
ference with  friends  with  reference  to  saving  the  money  of  the  colored 
soldiers.  The  allotment  system  of  some  of  the  States  had  worked  ad- 
mirably. And  in  conference,  especially  with  my  friend  Mr.  Fay,  who 
was  allotment  commissioner  for  the  State  of  Massachusetts,  we  had  de- 
vised a  system  of  allotments  for  colored  soldiers  which  we  hoped  to  pat 
in  operation,  acting'  under  a  commission  from  the  President.  At  the 
same  time  General  Sax  ton,  at  Beaafort,  and  General  Batler,  at  Norfolk, 
bad  been  trying  to  solve  the  same  problem  as  to  what  should  be  done 
with  the  soldiers'  money.  As  we  were  aboat  applying  to  the  President 
for  permission  to  go  South  with  this  corporation  we  learned  of  the  char- 
tering of  this  bank  in  March,  and  came  to  the  conclusion  that  it  was 
a  better  thing  altogether;  and  after  we  had  obtained  the  promise  of  the 
deposits  in  General  Sazton's  and  General  Butler's  banks,  we  came  to 
the  conclusion  that  we  would  direct  our  efforts  in  that  direction.  I  ap- 
plied for  the  appointment,  and  was  so  appointed.  I  may  say  that  we 
acted  under  the  approval  of  the  President  of  the  United  States,  and 
were  commended  to  the  courtesy  of  the  officers  of  the  Army  by  the  Sec- 
retary of  War.  I  had  also  a  permit  from  General  Brlce  to  be  present 
at  the  pay-tables. 

My  duties  were  to  receive  from  colored  soldiers  deposits  of  money, 
primarily  for  this  institution,  secondarily  to  send  to  their  frieudn  at 
home,  or  to  make  any  other  disposition  of  it  they  chose.  As  a  matter 
of  fact,  I  will  state  that  I  went  with  the  Twenty-fifth  Army  Corps  to 
the  Mexican  border  and  remained  with  it;  and  while  I  was  connected 
with  that  corps  I  received  some  hundred  and  twenty  thousand  dollars 
for  the  bank,  besides  sums  which  I  sent  home. 

I  believe  that  that  covers  generally  the  outline  of  my  connection  with 
the  Freedman's  Bank. 

Q.  You  state  that  you  were  a  general  field-agent  for  the  bank ;  did 
you  inspect  the  various  branches  of  the  bank;  if  so,  what  ones  did  you 
inspect  ? — A.  The  branches  grew  into  importance  after  this.  They  were 
rather  the  outgrowth  of  the  question  as  to  what  disposition  should  be 
made  of  the  soldiers' money.  I  failed  in  health  and  came  home;  was 
on  nominal  duty  for  some  time,  in  fact  doing  what  was  asked  of  me  to 
be  done,  and  was,  in  1870  perhaps,  made  an  inspector.  I  think  it  was 
1870.    {Turning  to  Mr.  Stickney.]    Mr.  Stickney,  do  yon  know? 

Mr.  Stickney.  You  were  made  assistant  inspector  then. 

The  Witness.  O,  yes;  I  was  made  assistant  inspectx)r,  I  think  in 
1870,  and  assigned  to  the  examination  of  branches  in  the  South,  Mr. 
Harris,  of  I^ew  York,  then  being  inspector.  Afterwards — I  do  not 
remember  the  date,  but  at  the  time  of  the  enlargement  of  our  New  York 
office — 1  was  made  inspector. 

Q.  It  has  been  stated  by  Some  one  here  that  the  bank  never  was  sol* 
vent;  now,  as  you  were  connected  with  it  from  the  beginning,  what  is 
your  opinion  about  that,  if  you  have  any  facts! — A.  Well,  1  can  show 
you  that  at  one  time  it  tvaa  solvent.  I  said  to  the  actuary,  when  I  came 
liforth,  that  I  wanted  to  know  whether  it  was  solvent  or  not.    More  than 
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that,  I  wanted  to  see  the  secarities.  At  this  time  the  bank  had  been 
investing  wholly  in  goveroment  secarities,  and  was  jnat  beginning  its 
real-estate  loans.  I  went  over  the  securities  myself,  which  were  lying 
in  the  vaults. 

Q.  At  what  time  was  that,  Mr.  Sperry  f — A.  I  will  tell  you  directly. 
[Looking  over  memorandnm  book.]    It  was  in  the  fall  of  1870. 

Q.  Very  well ;  now  go  on  with  your  statement. — ^A.  I  went  over  the 
securities  myself;  helped  to  cut  the  coupons  which  had  matured ;  made 
a  list  of  them — which  list  is  now  in  the  archives  of  the  company.  I 
satisfied  myself  that  the  thing  was  honest,  straight,  and  square,  and 
that  the  company,  at  that  time,  was  solvent.  Subsequently,  to  wit,  in 
March,  1872, 1  helped  make  up  the  annual  statement  of  the  board  of 
trustees  showing  the  condition  of  the  company,  and  1  have  a  copy  of 
that  before  me  here,  a  copy  which  I  had  filed  in  the  bank.  It  shows  a 
nominal  surplus  of  more  than  eleven  thousand  dollars  at  the  time.  The 
bonds,  were  there,  I  know.  The  real-estate  loans  were  there  as  recorded 
on  the  books.  Of  course  I  did  not  go  through  the  loans  item  by  item. 
If  the  committee  wish,  I  will  read  a  table  which  I  prepared  of  the  as- 
sets and  liabilities  of  the  bank,  or  I  will  file  it,  that  it  may  go  into  the 
record. 

Q.  That  is  an  official  statement,  I  understand  you  t^ A.  Yes,  sir,  I 
know  that  to  be  so,  because  I  compiled  it  with  the  assistance  of  the 
clerks  in  the  office.  There  is  a  good  deal  of  useful  information,  by  the 
bye,  contained  in  it,  and  I  think  it  would  be  well  to  put  it  in  the  present 
reconl. 

Q.  You  may  go  on,  Mr.  Sperry,  and  give  consecutively  the  result  of 
your  examination  of  the  difierent  branches.  That  is  a  matter  we  have 
not  gone  into  to  any  great  extent. — A.  When  I  entered  upon  my  duties 
as  inspector  no  funds  were  kept  at  the  branches  at  all,  and  no  loans 
wei^e  made  there.  The  officer  in  charge  of  the  branch  office,  known  as  the 
cashier,  had  his  small  cash  balance  on  band  to  meet  current  payments, 
and  as  that  balance  accumulated  he  remitted  here.  If,  on  the  other 
hand,  there  was  a  balance  against  him,  he  had  the  right  to  draw  on  the 
parent  office  for  funds  through  the  regular  channels  of  exchange.  So 
that  my  duties  with  reference  to  the  assets  of  the  company  at  its 
branches  were  at  that  time  merely  nominal.  It  was  to  watch  over  the 
business  of  the  branches,  and  encourage  deposits,  and  to  see  that  the 
books  ot  the  <;ompaiiy  were  kept  upon  a  uniform  system.  As  time  and 
opportunity  allowed,  it  was  my  duty  and  my  practice  to  take  off  the  ledger 
balances  and  to  verify  the  cashiers  weekly  and  monthly  reports  which 
were  made  to  the  principal  office.  The  work  was  very  arduous.  It  had 
to  be  done  at  branches  which  were  separated  by  long  distances,  requir- 
ing a  great  deal  of  travel ;  so  that  there  were  some  of  the  brauohes 
which  I  did  not  reach  for  a  long  time — ^more  was  the  pityl 

DlSnOSBSTY  AT  THE  BEAUFORT  BANK. 

I  see  by  some  of  the  testimony  that  has  been  given  here  by  the  com- 
missioners that  the  matter  at  Beaufort  was  not  clearly  in  their  minds : 
that  is  to  say,  the  origin  of  the  difficulty  there.  I  may  state  that  I  did 
not  reach  that  branch  until,  I  guess,  a  couple  of  years  after  my  appoint- 
ment. The  management  had  the  ntmost  confidence  in  the  cashier. 
There  had  been  an  exception  made  in  favor  of  the  Beaufort  branch,  and 
the  cashier  was  doing  a  peculiar  business  of  his  own. 

Q.  What  was  the  nature  of  the  business  he  was  doing  t — A.  Well,  the 
nature  of  the  business  that  he  should  have  done,  under  the  instructions 
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of  the  board,  was  a  geii^ral  banking:  bimiiu^Hs.  Tbecitie^'ns  of  Btv-mfort 
were  very  anxious  to  have  a  naiioual  bank.  The  matter  was  broaght 
before  the  finance  comuiittee  of  the  Freedman's  Bank,  ooinpo«ed,  I  be- 
lieve, of  Messrs.  Glephaue,  Hantington,  and  Gooke,  and  tbey  decided} 
wbethet*  fonnally  or  oot  I  am  not  sare— >bat  iaformally  at  aoy  rate,  lam 
certain — that  Mr.  8oovel  should  go  ahead  and  do  what  waa  necessary  to 
start  a  national  bank  at  Beaufort.  Uiider  these  iusti^uctioDS  the^  were 
to  buy  and  sell  exchauge,  aad  make  such  accommodations  to  factors 
down  there  as  he  thought  necessary.  Under  that  be  acquired  <^onsid- 
erable  balances.  I  have  nothing  to  say  about  it,  except  that  it  was 
wholly  unwarranted  by  anything  iu  the  charter  of  the  company.  The 
parties  to  it  are  now  beyond  the  reach  of  censure.  The  fact  is,  it 
amounted  to  a  grand  steal  at  that  branch.  Your  experts,  Mr«  Chair- 
man, have  not  got  at  it  yet,  and  it  always  beat  me.  When  I  discovered 
it  it  was  too  late.  I  do  not  know  to-day  how  the  books  of  that  branch 
stand.  I  know  that  the  money  is  gone,  and  that  is  all  I  have  to  say 
concerning  it  I  had  hoped  that  your  examiners  would  have  got  at  it 
to  see  if  we  could  not  get  some  light  on  the  subject.  The  primary  diffi- 
culty there  was,  however,  the  exceeding  of  the  limits  of  the  company's 
franchise. 

THE  FREBDMAN'S  BANK  BECOMING  UNWIELDY. 

The  thing  was  getting  unwieldy,  sir.  I  was  continually  busy  tryiug 
to  devise  checks  upon  the  institution.  With  the  limited  force  we  had 
«t  hand  we  could  not  employ  a  sufficient  corps  of  examiners,  as  the  thing 
^tood  at  last,  because  the  expenses  were  all  very  heavy.  I  bad  devised 
a  system  of  checks  by  the  transference  of  cashiers,  and  in  that  way  we 
Struck  so«ie  irregularities.  Iu  fact,  we  had  pretty  nearly  touched  bot- 
tom in  our  difficulties,  and  were  devising  remedies  for  them  before  the 
failure  of  the  institution. 

Q.  What,  in  your  opinion,  was  the  cause  of  the  failure  of  the  bank  t 
Ton  may  give  opinions  or  facts,  as  we  have  taken  both  from  witnesses. 
— ^A.  Suppose  I  give  you  some  facts  first  f 

MAEVELOUS  GROWTH  OF  THE  BANK. 

Q.  Very  well ;  proceed. — A.  These  facts  will  show  that  we  were  justi- 
fied in  fighting  for  the  concern ;  anyhow,  the  growth  of  the  institution 
was  simply  marvelous  to  those  who  knew  what  we  were  dealing  with. 
I  will  refer  to  a  few  of  the  figures  ui)on  this  statement :  At  the  end  of 
the  year  1866  the  company  had  received  on  deposit  over  $305,000,  and 
it  had  a  balance  due  depositors  of  only  $199,000.  At  the  end  of  the 
next  year  they  had  only  $366,000  due  depositors,  with  a  balance  of 
$1,320,000.  I  give  you  the  round  numbers.  At  the  end  of  the  next 
year  the  balance  due  depositors  was  $638,000  and  the  next  year 
$1,073,000.  In  1870  there  was  due  depositors  $1,657,000,  iu  1871  nearly 
$2,500,000,  and  so  on  with  an  increase  from  year  to  year,  until  in  1873 
there  was  $4,200,000  balance  due  to  depositors.  An  institution  that 
was  capable  of  such  a  growth  and  development  as  that  had  certainly  a 
reason  for  being.  The  total  amount  of  money  received  as  deposits  the 
first  year— that  is  in  1866 — was  only  $305,000.  In  1872  it  had  received 
on  deposit  over  thirty-one  millions  of  dollars ;  and  in  1874,  when  the 
bank  closed,  we  had  received  $55,600,000  on  deposit. 

During  all  this  time  we  had  to  pay  expenses,  and  in  the  aggregate 
we  had  to  pay  depositors  over  $262,000  iu  interest. 
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These  are  facts  which  anderlay  the  institution  as  its  solid  basis.  We 
had  gained  the  unqaalified  confidence  of  the  colored  people  for  whom 
the  institution  was  created.  I  knew  that  we  were  so  intimately  associ- 
ated with  them  that  our  prosperity  was  their  prosperity.  In  fact,  we 
were  here;  we  had  to  go  on;  that  is  the  reason  we  stack  to  the  con- 
cern. 

WHY  THE  BANK  FAILED. 

Now,  why  should  such  an  institution  fail  f  In  answering  this  ques- 
tion, I  will  say  that  a  savings  bank  is  a  peculiar  institution.  The  virtue 
of  a  savings  bank  is  very  much  like  a  woman's  virtue;  it  only  has  to 
have  an  intimation  that  it  is  not  right,  and  it  is  gone.  The  thing  began 
here  in  Washington.  We  could  have  defied  the  world,  the  flesh,  and 
the  devil,  if  we  had  kept  ourselves  clear  from — well,  as  I  believe  I 
called  it  when  I  gave  my  testimony  before  the  Douglass  committee, 
"  unsavory  complications.'' 

There  were  multitudes  of  causes  working  against  us.  We  were  ready 
to  fight  these — expected  to  fight  them.  The  thing  we  could  not  stand 
up  under  was  the  operations  here  in  Washington.  You  gentlemen 
know  as  much  about  that  as  I  do.  I  know,  at  least,  that  I  would  have 
fought  the  thing  even  then,  and  would  have  beat,  too !  We  tried  to  get 
the  interference  of  Congress  under  the  charter,  that  we  might  clean 
the  thing  up  and  begin  over  again ;  but  it  came  too  late.  If  Congress 
had  done  for  this  institution  what  the  State  of  Massachusetts  did  for 
its  savings  banks,  the  bank  would  have  been  going  on  to  day.  But 
Congress  was  an  unwieldy  body,  that  could  not  spring  a  stay-law  in 
half  a  day,  as  they  did  in  Massachusetts,  so  the  concern  had  to  go — and 
it  went,  and  I  am  glad  of  it  now. 

THE  CHIEF  TEOUBLES  AT  THE  WASHINGTON  OFFICE. 

Q.  Was  it  your  duty  at  any  time  or  place  to  examine  the  ledger  ac- 
counts 1 — A.  Not  at  the  principal  office,  sir;  but  I  may  say  that  one  of 
the  reasons  why  I  could  not  get  around  to  the  outlying  branches  was 
the  difficulty  we  had  in  keeping  things  straight  here  in  Washington. 
The  business  was  simply  overwhelming.  The  force  was  inadequate  and 
inexperienced;  and  these  books  have  been  the  conundrum  of  your  ex- 
perts, as  they  were  mine.  I  spent  mouths  in  trying  to  straighten  these 
out,  and  will  say,  if  I  catch  the  drift  of  your  question,  that  the  books 
at  the  principal  office — the  records  of  loans  and  these  things — I  had 
nothing  to  do  with  ;  they  were  not  in  my  department  at  all.  The  only 
examinations  made  outside  of  the  office  here  were  by  bank  examiners, 
under  the  appointment  of  Mr.  Knox. 

Q.  Had  you  had  any  experience  as  a  bookkeeper  prior  to  your  con- 
nection with  the  Freedman's  Bank  t — A.  No,  sir;  except  theoretically. 
If  I  had  had  experience  as  a  bookkeeper  and  a  banker,  and  if  I  had 
been  forty  years  old  when  I  went  into  it,  I  should  probably  have  done 
differently;  I  should  have  known  more  and  had  less  enthusiasm. 

Q.  It  was  really  your  enthusiasm,  then,  that  commended  you  to  the 
persons  in  charge  of  the  bank  rather  than  your  experience  as  a  book- 
keeper or  banker  1 — A.  My  enthusiasm,  sir,  was  backed  up  by  some  busi- 
ness qualifications. 

Q.  I  have  no  doubt  of  that  at  all. — A.  And  I  had  some  very  good 
backing,  indeed.  If  I  had  not  done  my  duty,  I  should  not  have  staid 
as  I  did.    I  think,  Mr.  Senator,  I  got  the  worst  of  it  I     (Laughing.) 
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Q.  YoQ  say  that  the  basiness  at  the  parent  office  at  Washington  was 
overwhelming.  Why  conld  not  snfficieiit  force  be  hired  to  do  the  work! 
That  is  nsaally  the  way  with  basiness  rnen.  As  their  business  increases 
they  increase  their  force.  I  do  not  kno^  whether  you  have  any  informa- 
tion as  to  the  failure  to  employ  sufficient  force,  but  if  you  have,  1  should 
like  to  know  what  the  reasons  were? — A.  There  was  great  necessity 
upon  the  institution  to  kec*p  its  expenses  down  ;  that  was  one  thing. 

Q.  But  that  is  not  really  judicious  economy,  is  itt — A.  No,  sir;  and 
we  were  continually  bringing  inexperienced  persons  into  the  service  of 
the  company  ;  that  was  another  reason  why  the  books  of  the  Washing- 
ton branch  especially  got  so  profoundly  mixed.  There  were  some 
things  peculiar  to  the  institution.  We  could  probably  have  taken  the 
same  amount  of  money,  that  we  paid  in  salaries  to  these  gentlemen  and 
have  got  much  better  service  for  it. 

By  the  Chairman  : 

Q.  You  say  that  taking  inexperienced  persons  into  the  bank  was  one 
of  the  reasons  why  the  business  was  not  properly  donet — ^A.  Yes,  sir; 
one  of  the  reasons  why  it  was  not  more  systematically  managed. 

Q.  Well,  can  you  tell  me  why  you  employed  inexperienced  persons ! 
Taking  banking  houses  as  a  rule  the  best  men  are  selected  for  these 
places,  are  they  not? — A.  You  must  remember,  Mr.  Chairman,  that  this 
was  an  institution  chartered  for  colored  people  and  that  the  trustees 
always  felt  bound  to  give  the  preference  to  colored  employes.  We  had 
able  young  colored  men,  but  they  were  not  bankers,  to  begin  with,  and 
they  had  to  learn  the  business.  We  were  gradually  getting  around  us 
a  corps  of  able  young  men ;  but  they  all  came  in  as  apprentices  in  the 
work.    Perhaps  the  intimation  I  have  given  is  sufficient. 

Q.  I  am  not  seeking  ^Mntimations,"  but  direct  answers  to  my  ques- 
tions.— A.  Yes,  sir. 

THE  CUSTOM  IN  EXAMINING  LEDGER  ACCOUNTS. 
By  Mr.  Cameron  : 

Q.  When  you  examined  the  ledger  accounts  did  you  certify  to  their 
correctness;  or  what  was  your  custom  in  regard  to  such  accounts? — A. 
I  kept  a  book  of  ledger  balances  for  my  own  information.  I  took  off 
these  balances,  footed  them,  and  made  the  statement  upon  my  copy  of 
these  balances  and  informed  the  principal  office  of  the  facts.  Thai  was 
all  that  was  necessary.  Having  in  my  possession  the  balances  at  cer- 
tain dates,  I  had  the  bases  of  comparison  with  future  balances  which  I 
might  take ;  and  there  was  nothing  at  the  branch  offices  with  the  ex- 
ception of  Beaufort  and  afterwards  at  Jacksonville  (which  I  forgot  to 
mention)  with  the  exception  of  the  ledger  balances  and  a  small  amount 
of  cash,  say  of  one,  two,  three,  or  Ave  thousand  dollars— just  enough 
to  carry  on  the  current  business.  Jacksonville  was  swamped  the  same 
as  Beaufort  was  swamped  by  exceeding  the  functions  of  the  com  pan}'. 
There  they  went  into  general  banking,  saw-milling,  and — well,  anything 
else  that  anybody  wanted  done  that  no  prudent  banker  would  under- 
take. 

Q.  The  experts  who  have  examined  the  books  find  that  some  of  the 
ledger  balances  certified  to  as  correct  by  you  are  not  correct,  in  fact  f — 
A.  I  presume  that  is  so.    (Laughing.) 

Q.  Well,  did  yon  examine  them  critically  before  making  certificates  T 
— A.  There  is  usually  appended  to  a  bookkeeper's  account  '*  B.  &  O.  E.", 
you  know,  which  means,  *^  errors  and  omissions  excepted."  (Laugh- 
ing.) 
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Q.  O  I— A.  By  that  I  mean  that  these  balances  that  I  certified  to  were 
correct  to  the  best  of  my  knowledge  and  belief  at  the  time.  If  yon 
could  have  seen  the  way  that  we  were  obliged  to  do  our  work,  especially, 
at  least,  the  way  I  was  compelled  to  do  miue,  traveling  by  night  and 
working  by  day — the  Washington  office  working  out  of  hoars,  because 
they  could  not  get  time  to  work  in  hours — I  think  that  you  would  not 
wonder  if  your  able  experts  should  come  across  blunders,  even  com- 
mitted by  so  exemplary  a  person  as  myself  I  But  nobody  will  follow 
their  trail,  perhaps.    (Laughing.) 

Q.  Yon  think  that  their  safety  is  that  nobody  will  follow  them  ! — A. 
Welly  I  simply  mean  that  *^  to  err  is  human." 

OVBKDRAFT  OF  S.  WILBUR  SAXTON'S  ACCOUNT. 

Q.  It  seems  to  have  been  not  only  human,  but  quite  common  in  this 
bank.  Now  I  will  call  your  attention  to  one  of  these  accounts.  There  is 
a  deposit  account  in  the  Washington  branch  in  the  name  of  S.  Wilbur 
Saxton,  which  is  overdrawn  $219.30.  On  the  ledger  page  of  this  a€- 
acconnt  there  appears  a  memorandum  in  your  handwriting  as  follows: 
^^  I  do  not  think  that  this  balance  can  be  relied  on.  It  is  my  opinion, 
aft«r  talking  with  Major  Saxton,  that  no  overdraft  exists."  From  the 
examination  of  the  books  made  by  the  experts  of  this  committee  the 
overdraft  shows  as  $219.30! — A.  As  against  $296,  which  is  my  figure. 
Do  their  figures  and  mine  agree  as  to  the  overdraft! 

Q.  No;  I  do  not  know  that  it  appears  just  exactly  what  the  over- 
draft was.»A.  You  road  it  there,  Mr.  Senator.  My  memorandum  is 
$29G.  Do  my  figures  agree  with  yours  f  I  met  Major  Saxton  in  the 
bank.  He  had  his  own  private  memorandum, and  by  his  memorandum 
bis  account  did  not  appear  to  be  overdrawn.  It  was  one  of  those 
things  I  never  could  explain,  sir.  There  is  no  error  there.  The  fact  is 
us  I  have  stated  it  I  do  not  believe  Major  Sax  ton's  account  is  over- 
drawn. 

Q.  You  think,  then,  it  was  an  error  in  the  bank  f — A.  yi\s,  sir;  the 
error,  I  think,  is  in  the  books. 

Q.  The  entries  tliere  show  that  the  overdraft  was  made. — A.  Well,  I 
know  that  Major  Saxton  had  a  memorandum  in  his  poi>se.ssion  at  the 
time  that  satisfied  me  that  the  books  were  somehow  mistaken. 

THE  R.  W.  TOMPKINS  OVERDRAFT. 

Q.  A  good  deal  has  been  said,  Mr.  Sperry,  about  the  account  of  Mr. 
Tompkins,  one  of  the  bookkeepers  of  the  bank;  do  you  know  anything 
about  that  account  ? — A.  No, sir,  and  no  other  fellow  does !  That  is  one 
of  the  things  past  finding  out. 

Q.  You  think,  then,  that  no  "fellow"  can  find  it  out!— A.  Well,  I 
did  say  a  word  for  Tompkins  the  other  day  about  the  condition  of 
that  book,  because  I  wanted  to  do  justice  to  him.  I  was  cognizant  of 
the  fact  that  that  book  was  all  knocked  to  pieces ;  but  I  was  particu- 
lar to  add  that  I  did  not  know  anything  about  the  missing  leaf.  I  have 
looked  at  the  book  since,  and  it  is  simply  incomprehensible  to  me  how 
a  big  leaf  like  that  could  get  out  of  the  bank.  I  simply  give  it  up.  As 
an  expert,  as  you  call  it,  I  believe  I  am  beat. 

EFFORTS   TO    STRAIGHTEN    UP    THE    WASHINGTON    AC- 
COUNTS. 

Q.  What  were  your  duties,  Mr.  Sperry,  in  connection  with  the  Wash- 
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iDgtoD  branch  ? — A.  I  was  put  in  there  at  various  times,  if  possible^  to 
straighten  ont  the  acconnts,  to  organize  the  business^  and  I  did  my  best 
to  do  80.  I  had  varioaa  persons  to  help  me.  The  blunders  simply  ran 
over  me;  thkt  is  all  there  is  about  it.  I  stopped  the  business  onoe  and 
Oldened  a  new  set  of  books.  The  new  set  of  books  was  worse  than  the 
old  set.   I  am  reflecting  upon  nobody,  sir ;  I  am  simply  stating  the  facts. 

Q.  The  blunders,  you  say,  simp^  overwhelmed  yoat^^A.  Tes,  sir; 
they  just  overwhelmed  me.  Why  you  could  not  settle  the  cash  any 
night.  Sometimes  they  were  from  Ave  thousand  dollars  to  fk've  cents 
one  way,  and  sometimes  they  were  t'other  way.  Everybody  Mt  like 
going  out  and  having  a  special  oyster  supper  if  the  thing  oame  out 
-even. 

Q.  It  was  an  exception,  you  mean,  to  have  it  come  out  even  t — A. 
That  i8  what  I  mean,  sir.  Put  the  actuary  on  the  stand  and  ask  him  if 
he  don't  remember  those  times. 

Q.  When  the  account  of  cash  Was  over  or  ouder,  what  did  the  offi- 
cers or  employes  of  the  bank  do  about  it  f — A.  O,  they  did  the  best 
they  could — opened  a  debit  and  credit  account  with  the  branch,  and 
profit  and  loss  on  the  books  of  the  principal  ofiBce.  If  the  cash  was 
^'  over"  we  took  possession  of  it.  When  it  was  short  we  made  it  up. 
We  always  waited  for  something  to  turn  up. 

Q.  That  is,  you  transferred  from  one  side  of  the  account  t/o  the  other! 
— A.  That  is  to  say,  we  would  start  the  teller  right  in  the  mining  any- 
how, and  keep  an  account  of  the  errors  and  omissions  that  mi^t  oeeor 
from  time  to  time.  Things  were  continually  coming  up.  ^^  Overs ''  were 
accounted  for,  generally,  by  some  deposit  turning  up  that  had  not  been 
properly  entered  on  the  deposit  journal.  Then  these  things  were  so 
numerous  that  they  have  furnished  your  experts  legitimate  oocupation 
for  some  months,  I  understand,  and  they  have  not  yet  got  the  profit  and 
loss  account  cleared  up,  I  see. 

ALLEGED  DIVIDING  OF  COUNSEL  FEES. 

By  the  Chairman  : 

Q.  In  your  testimony  before  the  Douglas  committee,  page  161,  yon 
say  tbat  Mr.  Leipold  consulted  you  as  to  the  propriety  of  his  accepting 
part  of  a  fee,  of  dividing  seven  hundred  dollars  that  Mr.  Totten  had 
received  from  the  bank  as  its  counsel  and  your  advising  him  not  to 
accept  it;  have  you  any  statement  to  make  on  that  point! — A.  None 
whatever. 

Q.  Have  you  read  the  letter  addressed  to  the  chairman  of  this  com- 
mittee by  Mr.  Leipold,  January  14,  1880,  concerning  the  distribution  of 
the  duties  and  labors  of  the  commission? — A.  I  have  not;  that  is  to 
say,  Mr.  Chairman,  I  think  I  glanced  at  it,  but  L  do  not  know  anything 
about  its  contents,  for  on  second  thought  I  concluded  that  I  would  not 
read  any  of  these  things. 

Q.  Will  you  state  whether  you  have  ever  known  of  any^  secret  purpose 
or  attempt  on  the  part  of  Commissioner  Leipold  to  secure  counsel  fees  f— 
A.  I  oonld  not  know  of  any  secret  purpose  of  his. 

Q.  Well,  of  any  attempt! — A.  I  have  known  of  no  attempt,  other 
than  what  I  state<l  before  the  Douglas  committee  upon  that  point  wbich 
is  substantially  as  I  remember  the  facts. 

Q.  Will  you  recite  them  briefly  ! — A.  I  stated  that  Mr.  Leipold,  in 
my  presence,  either  said  tbat  Colonel  Totten  had  offered  to  share  the 
fees  with  him,  or  that  he  could  share  in  these  fees,  he  supposed,  or  that 
he  thought  he  could,  ami  that  they  amounted  to  some  round  sum  of  forty 
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or  fifty  thoasand  dollars;  bat  there  waa  never  anything  definite  on  that 
point,  and  snbseqaently  when  I  heard  Colonel  Totten  deny  that  there 
was  any  such  arrangement,  I  let  it  pass  as  current  gossip. 

Mr.  Leipolb.  Allow  me  to  ask  you  right  there,  Mr.  Sperry.  These 
were  stated  as  separate  matters  by  yon  before  the  Douglas  committee. 
Was  this  the  conversation  in  which  the  amount  of  forty  thousand  dol- 
lars was  named,  or  did  that  conversation  take  place  at  the  same  time 
that  you  claimed  the  conversation  about  the  division  of  fees  with  Colonel 
Totten  took  place  f 

Mr.  Spbrry.  Well,  it  is  very  likely  not,  Mr.  Leipokl.  I  could  not 
say  positively.  They  are  connected  now  in  my  mind,  because  we  were 
speaking  of  the  matter  as  it  came  before  the  Douglas  committee.  I 
repeat,  I  presume  it  was  not  at  the  same  time. 

Mr.  Leipold.  Can  you  state  to  this  committee  the  circumstances 
under  which  I  made  that  remark  about  the  probable  expense  for  legal 
fees — ^that  it  would  reach  the  sum  of  forty  or  fifty  tbousaud  dollars  I 

Mr.  Sperry.  Well,  I  think  it  was  in  connection  with  some  regrets 
which  you  expressed  with  reference  to  the  expenses  in  which  the  com* 
mission  would  necessarily  be  plunged;  perhaps  in  connection  with  some 
prosecutions  we  had  on  hand,  some  criminal  prosecutions,  I  thipk.  £ 
do  not  remember  distinctly. 

Mr.  Leipolb.  Could  you  refresh  your  memory  by  referring  to  the 
former  testimony  on  this  subject  t 

Mr.  Sperry.  Well,  what  1  said  then  is  woith  a  good  deal  more  than 
what  I  might  say  now,  because  we  were  much  nearer  the  event  at  that 
time.  What  I  stated  then  was  substantially  as  I  understood  it  at  thau 
time* 

Mr.  Leipold.  Suppose  you  look  at  your  testimony  on  that  subject, 
and  see  whether  you  can  refresh  your  memory  on  it. 

Mr.  Sperry.  I  may  say  here  that  I  do  not  see  how  I  can  differ  from 
that  testimony,  except  through  lapses  of  memory  (looking  at  the  testi* 
mony  given  by  himself  before  the  Douglascommittee).  Well,  that  is  what 
I  would  say  over  again.    It  is  substantially  what  I  have  said  now. 

Mr.  Leipold.  If  that  is  your  recollection,  will  you  not  state  it  over 
again,  and  mention  the  circumstances  under  which  that  remark  of  mine; 
was  made  t 

Mr.  Sperry.  The  question  I  was  asked  was :  <^  Did  Mr.  Leipold  tell 
you,  or  did  he  not,  that  the  suits  that  Colonel  Totten  had  would  involve 
fees  amounting  to  forty  or  fifty  thousand  dollars!"  And  my  answer 
was :  ^*  He  did  not  tell  me  any  more  than  he  told  other  persons.  It  was 
in  conversation  with  Mr.  Wheeler,  and  came  up  incidentally.  It  is  due 
to  Mr.  Leipold  to  say  that  that  oame  up  when  he  was  regretting  the 
very  large  expense  into  which  the  bank  was  pluuged.by  reason  of  the 
many  cpnAplicatipas  around  it."  That  is  mMloubtedly  the  fact,  Mr. 
Chairu^n.  Further  on,  I  answered  nM>re  defi;iutely  that  th^e  oonversan . 
tion  came. op  in  the  matter  of  prosecatiug  oriwnaliy  Hanulton,  of  Lex- 
ington, the  defaulter,  and  ia  reference  to  pushiD,g  that  suit,  and  whether 
it  should  be  pushed  or  not,  lu  a  general  way,  Mr*  Leipold, you  were- 
regretting  the  ezi>euse  to  which  the  baak. would  neeessarilj  be  ^xut  by 
p/cosecatingthei^e  casesu 

M^  Li^ipoiiP.,  Yoa  understood  me  as  opposiiiig  thftitcrimiiial  proseeu* 
tion. on  account  of  the  ej^penset 

Mr.  Sperry.  Yes^  on  the. ground,  too,  tha|;  you  had  no  rigiit  ta  spend  i 
the  bank's  money  for  such  purposes.    You  reopltooti  tqo,  Mr.  Leipold, 
that  in  the  matter  of  Cory,  at  Atlanta,  it  was  settled  that  you  really 
had  no  moral  right  to  put  any  more  money  in  that  proseention. 
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AMEIJTDING  THE  OHABTER  IN  JUNE,  1874. 
By  Mr.  Garland  : 

Q.  Witb  reference  to  the  passage  of  the  aiueadmeat  to  the  charter 
in  June,  1874,  who,  if  yoa  know,  was  chiefly  instrumental  in  having 
that  done;  and  what,  if  you  recollect,  were  the  reasons  mainly  assigned 
for  it  ? 

Mr.  Spebet.  That  is  the  act  under  which  the  bank  was  finally  closed, 
is  it  not! 

Mr.  Garland.  Yes,  that  is  the  act. 

Mr.  Sperry.  Several  persons  had  a  hand  in  that,  sir.  As  finally 
passed,  it  combined  the  suggestions  of  many  people.  £  think  I  moved 
in  that  matter  as  early  as  any  one.  I  endeavored  earlier  than  that  to 
get  an  investigation  into  the  affairs  of  the  company,  and  when  it 
became  apparent  that  we  were  simply  getting  deeper  and  deeper  into 
the  difficulty  we  naturally  turned  to  Congress  for  help.  I  remember 
going  to  Mr.  Maynard,  chairman  of  the  House  Banking  and  Currency 
'Committee, and  stating  our  difficulties  to  him  and  asking  for  help.  Mr. 
Samuel  M.  Arnell,  of  Columbia,  Teun.,  who  bad  been  in  Congress  and 
was  personally  my  friend,  was  up  here  about  that  time,  and  I  en- 
gaged him  to  get  the  facts  before  members  of  Congress  without  refer- 
ence to  politics  at  all — going  to  both  sides  with  equal  freedom — to  ask 
their  assistance  and  co  operation.  I  drafted  a  bill  myself  (and  I  think 
Dr.  Purvis  was  in  this,  too),  which  was  placed,  I  suppose,  in  the  proper 
channels  to  reach  the  committee  and  be  acted  upon.  That  bill  em- 
bodies some  of  the  provisions  of  the  act  that  finally  passed,  and  differs 
in  some  respects.  1  never  knew  what  became  of  it.  The  whole  object, 
sir,  was  to  get  the  responsible  parties,  the  Congress  of  the  United  States, 
to  take  hold  of  the  affairs  of  the  institution,  until  a  better  state  of 
things  could  be  inaugurated,  and  to  give  the  responsible  parties  all  the 
light  upon  the  matter  that  they  could  possibly  ask.  We  had  Mr.  Meigs, 
the  government  examiner,  with  us,  and  he  made  as  careful  and  thorough 
an  examination  as  it  was  possible  for  any  man  to  make.  We  simply 
asked  what  we  had  a  right  to  ask — the  interference  and  help  of  the  gov- 
ernment in  the  midst  of  our  difficulties.  If  the  government  had  done 
its  duty,  and  kept  that  watch-care  over  us  that  I  always  supposed  it 
would,  we  would  either  have  been  closed  sooner,  or  else  we  would  have 
been  helped  out  of  our  difficulties— one  of  the  two. 

PERSONAL  FEELING  BETWEEN  THE  PRESIDENT  AND  AC- 
TUARY. 

Q.  Do  you  know  anything,  of  your  own  knowledge,  of  the  feeling  of 
the  then  actuary,  towards  Mr.  Don  glass  when  he  became  president  of 
the  institution  t — ^A.  I  had  always  supposed  that  they  were  entirely 
friendly,  sir;  I  had  no  especial  means  of  knowing,  however.  I  was  never 
in  the  confideoce  of  either  of  those  gentlemen,  on  that  point;  becaase 
the  matter  to  which  I  infer  you  allude,  as  I  was  present  and  heard  it  at 
the  last  meeting  of  the  committee,  never  occurred  at  that  time. 

Q.  There  was  nothing  then  that  occnrred  that  ever  brought  that 
matter  to  your  attention  t — A.  As  to  any  special  ill-feeling  between 
those  gentlemen,  no,*  of  course  not,  for  I  had  no  reason  to  suppose  that 
any  existed.  My  personal  feeling  towards  Mr.  Douglass  was  that  due 
to  him  as  a  gentleman,  and  I  think  I  consulted  him  very  freely. 

Dr.  Purvis.  I  would  like,  with  your  permission,  Mr.  Chairman,  to  ask 
Mr.  Sperry  some  questions. 

The  Chairman.  Certainly. 

Digitized  by  VjOOQ iC 


freedman's  savings  and  trust  company.  255 

CONVERSATION  AS  TO  CAUSES  OF  THE  BANK'S  FAILURE. 

Dr.  Purvis.  I  first  wanted  to  ask  you,  Mr.  Sperry,  a  word  about  the 
failure  of  tbe  bank.  You  do  not  make  the  causes  of  the  failnre  clear  in 
ray  mind.  Do  you  know  how  much  money  it  was  required  for  us  to 
have  on  deposit,  taking  it  for  granted  that  we  reserved  an  amount  nec- 
essary to  meet  current  expenses,  to  make  the  bank  a  paying  institution 
at  the  rate  of  interesr  we  were,  paying  to  depositors  f 

Mr.  Sperry.  When  we  had  forty-two  thousand  dollars  on  deposit, 
we  were  paying  then. 

Dr.  Purvis.  When  we  closed,  how  mncb  was  required,  taking  it  for 
granted  that  every  one  who  borrowed  would  pay  interest! 

Mr.  Sperry.  Provided  that  the  assets  were  all  good,  do  you  mean  t 

Dr.  Purvis.  Yes;  taking  it  for  granted,  I  mean,  that  they  were  all 
good. 

Mr.  Sperry.  Something  less,  I  should  think,  than  five  millions  of 
dollars. 

Dr.  Purvis.  Do  you  know,  Mr.  Sperry,  how  much  we  paid  out  in  the 
three  runs  if 

Mr.  Sperry.  I  cannot  now  say  with  exactness  what  the  amount  was. 

Dr.  Purvis.  The  reason  why  t  asked  the  question  as  to  the  amount 
reqnired,  when  we  closed,  to  keep  the  bank  going  as  a  paying  institu- 
tion, is  that,  as  you  know,  our  balance  went  down  from  forty-two  thou- 
sand dollars  to  the  amount  at  which  the  bank  closed.  It  took  less  than 
three  millions  of  dollars,  I  think,  to  keep  the  bank  in  a  paying  condi- 
tion. Before  we  closed  we  paid  out  some  sixteen  hundred  thousand 
dollars.    Our  expenses  were  the  same,  were  they  nott 

Mr.  Sperry.  I  know  that  we  were  gradually  reducing  them  wherever 
we  could. 

Dr.  Purvis.  Weil,  how  many  branches  had  we  that  did  not  pay  their 
expenses! 

Mr.  Sperry.  I  can  tell  you  by  the  figures  I  have  in  a  paper  right 
here  (searching).  I  thought  I  had  a  memorandum  of  that  with  me, 
but  I  find  I  have  not.  I  should  say,  however,  that  less  than  ten  of  the 
branches  were  not  paying  expenses  at  that  time. 

Dr.  Purvis.  There  were  at  least  fifteen  branches  that  were  not  pay- 
ing expenses.  AVere  not  the  runs,  and  the  fact  that  we  had  so  many 
branches  that  did  not  pay,  the  cause  of  the  failure  ! 

Mr.  Sperry.  Not  necessarily. 

Dr.  Purvis.  We  were  not  solvent. 

Mr.  Sperry.  We  were  not  solvent  then,  but  might  have  become  sol- 
vent then. 

Dr.  Purvis.  On  the  last  run,  how  much  money  did  we  pay  out,  if  you 
can  remember  ! 

Mr.  Sperry.  I  cannot  tell  you  exactly  now,  but  I  remember  it  was  a 
very  large  sum.  It  was  principally  paid  out  here  in  Washington,  too, 
I  know. 

Dr.  Purvis.  You  remember,  do  you  not,  when  we  put  on  the  sixty- 
day  notice  ! 

Mr.  Sperry.  Yes,  sir. 

Dr.  Purvis.  Well,  then,  after  the  sixty-day  notice  expired,  did  we 
have  any  money  to  meet  the  demands  of  the  depositors  that  came  in 
upon  us ! 

Mr.  Sperry.  No. 

Dr.  Purvis.  Do  you  remember  or  not  whether  there  was  any  pro- 
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vision  in  the  bill  requiring  all  deposits  to  be  made  ^^  speoial"  after  a  cer- 
tain day  f 

Mr.  Sperry.  Yes ;  there  was. 

Dr.  Purvis.  Did  yoa  not,  then,  attribate  oar  failure  to  these  two 
causes  I  have  named  ! 

Mr.  Sperbt.  No;  that  was  ^^the  day  after  the  fair."  Help  oame  too 
late;  that  was  all.  The  great  catastrophe  came  at  that  time,  and  in 
consequence  of  that<.  We  could  not  get  the  help  we  ought  to  have  had 
from  Congress  at  the  time  we  needed  it. 

THE  HIGH  FINANCIAL  CREDIT  OF  THE  BANK. 

Dr.  Purvis.  Were  we  not  in  a  flourishing  condition  up  to  the  year 
1873? 

Mr.  Sperry.  Yes,  sir ;  up  to  that  time  it  was  the  best  institution  of 
the  kind  this  country  ever  saw.  We  had  managed  oar  credit  so  care- 
fully that  Dunn,  Barlow  &  Company  reported  us  "A  1,  A  I,  A  1,"  in 
June,  1874 ;  and  that  was  the  very  highest  commercial  credit 

Dr.  Purvis.  In  this  statement  that  you  submitted  you  have  the  real 
estate  property  marked  at  $447,777.  Was  that  the  oash  value  of  that 
property,  or  w^a  it  not  marked  up  by  outside  appraisement  t 

Mr.  Sperry.  W«1],  it  was  a  fair  valuation  for  us,  at  the  figorea  I  have 
given. 

Dr.  Purvis.  Do  you  remember,  Mr.  Sperry,  when  the  finance  com- 
mittee, consisting  of  Messrs*  Huntington,  Cooke,  and  Ciephane,  re- 
signed f 

Mr.  Sperry.  No  ;  I  do  not. 

Dr.  Purvis.  How  long  after  we  went  into  liquidation  was  it,  do  you 
remember  t 

Mr.  Spe&by.  Well,  it  was  long  enough,  I  remember,  for  these  gentle- 
men  to  escape  their  responsibility;  I  remember  that,  but  I  cannot  tell 
just  how  long  after  we  went  into  liquidation  that  was. 

Dr.  PuBVis.  Do  you  remember  who  drew  up  the  bill  winding  up  the 
bankt 

Mr.  Sperry.  I  do  not  know,  wbo  drew  up  the  bill  which  finally  passed. 
I  drew  up  the  bill,  which  embodied  some  of  its  provisious,  which,  did 
pass ;  that  1  remember. 

Dr.  Purvis.  Do  you  mean  before  that  was  submitted  to  the  House  of 
Bepresentatives  t 

Mr.  Sperry.  No,  sir:  I  did  not  draw  that  bUl ;,  I  drew  another. 

Dr.  Purvis*  Do  you  know  who  did  draw  itt 

Mr.  Sperry.  No  ;  I  do  not.  I  drew  another  and  a  better  bill  than 
that. 

AS  TO  THE  INTEGRITY  OF  THE  TBUSTEBS. 

Dr.  PURYis.  My  reason  for  asking  this  question  is  that  I  wanted  to 
show  that  the  trustees  took  an  active  part,  and  that  we  had  conferences 
with  Mr.  Maynard  at  his  house,  and  with  Mr. Durham  and  others,  about 
winding  up  the  affairs  of  the  bank.  The  newspapers  throughout  the 
country  have  charged  that  the  trustees,  as  a  rule,  have  been  dishonest. 
As  inspector  of  the  bank,  I  would  like  to  know  what  yon  found  as  to  the 
integrity  of  the  present  board  of  trustees. 

Mr.  Sperry.  I  do  not  know  that  it  is  necessary  for  me  to  say  any- 
thing on  that  subject.  I  think  that  if  the  trustees  had  been  dishonest 
these  Congressional  committees  would  have  found  it  out  before  this  time. 
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I  want  to  siay  here  and  now,  doctor,  and  to  have  it  go  on  the  record, 
that  you  were  faithful  trustees;  you  stuck  by  us  when  we  had  very  few 
friends.    I  want  that  to  go  on  the  record. 

Dr.  PusVLS.  I  only  asked  you  the  questiou  be^ au:)e  the  char;i:e  is  that 
the  trustees  had  caused  the  institution  to  fail  by  all  surts  of  blunders 
and  bad  management. 

Mr.  SPEaaY.  O,  yes ;  they  have  ch^ir^ed  th  it  the  institution  was  a 
dragnet,  from  the  beginning,  to  scoop  in  the  savings  of  the  poor  colored 
people..  In  fact,  the  institution  and  its  trials  have  bjeu  drscclass  op- 
portunities for  newspaper  writers  to  gossip  about.   ' 

By  Mr.  Garland  : 

Q.  I  understood  you  to  say,  Mr.  Sperry,  that  in  your  examination  of 
the  books  and  ihe  conduct  of  the  business  of  the  bank  you  did  not  lind 
any  case  of  dishonesty  on  the  part  of  the  trustees? — A.  O,  no,  sir ;  there 
were  no  cases  of  dishonesty.  I  never  had  the  slightest  reason  to  sup- 
pose that  there  were  any  acts  of  dishonesty  or  any  collusion  with  dis- 
honesty on  the  part  of  the  trustees.  I  do  not  believe  it.  The  charge  is 
m  ide  out  of  the  whole  cloth. 

The  trustees,  I  will  say,  did  not  all  do  their  duty.  The  New  York 
trustees  did  not  attend  to  the  atf.iirs  of  the  bank. 

Dr.  Purvis  (addressing  Mr.  Sperry).  Did  not  we  have  frequent  con- 
ferences as  trustees  with  the  finance  committee  to  devise  means  by  which 
to  help  the  bank  out  of  its  dilemma;  and  did  the  trustees  attempt  to 
keep  back  21113'  information  as  to  the  condition  of  the  bank  atany  time, 
or  from  time  to  time,  from  that  committee  t 

Mr.  Sperry.  Not  from  that  committee,  or  from  any  other  committee 
or  persons  whose  business  it  was  to  make  inquiry. 

THE  TELEGRAPHIC  CIPHER. 

I  want  here,  Mr.  Chairman,  to  file  this  telegraphic  cipher  to  which  Mr. 
Douglass  referred,  simply  to  show  that  it  wasaperfectly  innocentcontriv- 
ancB  which  every  banking  company  makes  use  of  in  its  business  trans- 
actions by  telegraph.  I  know  this  copy  to  be  ge^^uine  because  it  was 
made  by  myself. 

Mr.  Leipold.  I  found  that  cipher  in  this  envelope  (producing  enve- 
lope containing  the  cipher;,  justasit  was  in  the  bank  when  we  came  there 
as  commissioners. 

[For  a  reprint  of  the  telegraphic  cipher  see  appendix.] 

By  Mr.  Garland: 
Q.  I  will  ask  you,  Mr.  Sperry,  whether  the  trustees  generally  helped 
the  officers  of  the  bank  when  the  runs  were  made  upon  it,  or  did  any 
of  them  f— A.  No,  sir ;  I  think  as  a  general  rule  they  did  not.  I  think 
if  there  had  been  a  personal  responsibility  behind  the  trustees,  they 
would  perhaps  have  saved  the  institution. 

MR.  DOUGLASS'S  EXAMINATION  OF  SENATOR  GARLAND'S 

BILL. 

Mr.  Garland.  In  response  to  my  suggestion,  Mr.  Chairman,  Mr. 
Frederick  Douglass  has  examined  the  bill  reported  from  this  committee 
in  June  last  amending  the  charter  of  the  Freedman's  Saving  and  Trnst 
Company,  and  for  other  purposes,  and  recommitted  to  the  committee 
pending  the  present  investigation,  and  he  has  taken  the  pains  to  presebt 
17  F  B 
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in  writing  bis  views  upon  it,  which  I  have  to  request  shall  go  into  the 
record. 

[For  copy  of  Mr.  Douglass's  letter  aud  Senator  Garland's  bill  see 
api>endix.j 


TESTIMONY  OF  FREDERICK  DOUGLASS. 

Washington,  D.  C.,  February  19, 1880. 
Feedeeigk  Douglass  recalled. 

THE  CIRCULARS  ISSUED  BY  PRESIDENT  DOUGLASS. 

Mr.  Chairman  and  gentlemen  of  the  committee,  there  were  some  ques- 
tions put  to  me  the  oiher  day  as  to  whether  I  had  uttered,  while  presi- 
dent of  the  Freedman's  Bank,  certain  circulars  commendinfi:  the  bank  to 
favor,  and  I  believe.  Senator  (addressing  Mr.  Garland),  you  asked  me  if 
those  circulars  were  still  in  existence.  I  have  been  able  to  find  two  of 
them.  I  believe  there  was  a  third,  which  I  do  not  find.  One  is  that 
which  I  issued  immediately  on  going  into  the  bank,  and  the  other  was 
published  a  few  weeks  subsequently  in  the  columns  of  the  New  York 
Herald.    The  third  I  do  not  find. 

Mr.  Spebby.  1  beg  pardon,  Mr.  Douglass,  but  I  think  you  issued  only 
the  two. 

Mr.  Douglass.  I  issued,  I  think,  three,  but  I  have  not  found  the 
other;  at  any  rate,  I  offer  the  two  to  the  committee. 

Mr.  Spebby.  I  do  not  think  you  ever  issued  any  besides  the  two  you 
have  hero  presented. 

Mr.  Douglass.  Well,  I  issued  one  that  was  published  in  the  New 
Y^ork  Herald,  commending  its  justice  in  defending  the  bank. 
.   [For  reprint  of  these  circulars  see  appendix.] 

I  will  say  that  I  wrote  these  circulars  after  the  legislation  by  which 
the  bank  was  brought  to  a  close,  requiring  that  the  new  deposits  should 
be  put  by  themselvc^  and  should  not  be  used  in  liquidatioti  of  the  debts 
due  to  old  depositors.  Then,  again,  there  was  a  hope  that  the  bank 
might  go  on ;  and  I  gathered,  from  my  inquiries  among  the  officers  of 
the  bank,  that  it  might  possibly  go  on,  and  it  was  thought  that  I  might 
possibly  inspire  confidence  by  writing  a  circular,,  and  I  wrote  these  circu- 
lars which  I  have  brought  here,  under  the  hope — hoping  against  hoi>e — 
that  we  might  be  able  to  resuscitate  the  bank.  I  was  anxious,  of  course, 
if  the  bank  could  go  on,  to  have  it  go  on,  and  all  the  officers  of  the  bank, 
the  clerks  and  the  actuary  and  all  parties,  were,  of  course,  desirous  to 
see  the  bank  go  on.  And  I,  especially,  under  the  influence  of  my  old 
friend,  Wilson,  whom  I  had  known  many  years  before,  had  more  faith 
perhaps  than  some  others  in  the  possibility  of  the  going  on  of  the  bank 
and  the  ultimate  success  of  it,  and  was,  from  these  considerations,  in- 
duced to  write  the  circulars.  They  will  speak  for  themselves.  They  do 
not  show  any  overweening  confidence  in  the  success  of  the  institution, 
though  I  based  my  hope  of  its  success  upon  the  statements  of  others. 

PERSONAL  FEELING  BETWEEN  THE  PRESIDENT  AND  AC- 
TUARY. 

In  respect  to  the  personal  feeling  existing  between  Mr.  Stickney  and 
myself,  1  have  to  say  that  there  has  never  been  anything  personal  be- 
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tween  us  of  a  hostile  or  unfriendly  sort.  Whatever  feeling  I  entertained 
towards  Mr.  Stickney  arose  out  of  our  relations  to  each  other  in  busi- 
ness. When  I  step[)ed  on  the  deck  of  the  bank  it  was  in  full  running 
trim,  like  a  ship  at  sea,  with  all  its  halyards  and  all  its  spars  in  their 
places,  or  out  of  their  places.  They  were  considerably  mixed.  I  found 
the  same  trouble  when  I  went  into  the  bank  that  has  been  found  by  the 
experts.  Indeed,  experts  were  even  then  engaged — I  knew  but  very 
little  about  it  myself^ — in  trying  to  ascertain  a  difference  ou  the  books  of 
some  forty  thousand  dollars,  when  I  stepped  in  there. 
J)r.  PuEVis.  Do  you  refer  to  the  Washington  branch  Y 
Mr.  Douglass.  Yes,  sir ;  I  refer  to  the  Washington  branch.  And 
that  fact  of  itself  disturbed  me  a  goofl  deal,  and  caused  me  to  limp  a 
little  along.  But  my  friends  here  said,  ''  Stand  by  your  guns,"  and  my 
old  friend  Whipper,  of  Philadelphia,  who  had  charge  of  the  brauob 
bank  there,  was  writing  to  me  continually  to  '^  stand  by  my  guns." 

There  was  no  feeling  as  against  Mr.  Stickney  personally  at  ail,  and 
when  I  alluded  the  other  day  to  the  fact  that  this  cipher  in  the  hands 
pf  the  actuary  was  not  explained  to  me,  I  stated  the  reason — at  least 
the  ostensible  reason — why  they  were  not  explained.  The  fact  is,  Mr. 
Stickney,  as  I  said  the  other  day,  was  at  the  time  a  very  busy  man. 
He  wa«  very  much  engaged  out  and  in,  and  was  scarcely  half  an  hour 
at  a  time  in  the  bank  that  he  was  not  fully  engaged,  and  I  suppose  he 
might  have  made  satisfactory  explanations  if  1  had  followed  the  matter 
up.  However,  they  were  not  explained  to  me,  and  I  had  some  reason, 
perhaps,  at  one  time,  for  thinking  that  there  was  some  design  in  not 
explaining  that  cipher  to  me.  It  was  when  I  made  an  inquiry,  on  a 
certain  occasion,  concerning  the  meaning  of  some  word  or  phrase  iu  the 
telegraphic  correspondence  in  question,  that  I  observed  a  look  between 
Mr.  Stickney  and  a  young  Mr.  Wormley  who  was  in  our  employ,  that 
it  was  '* something  for  us  to  know  and  not  for  him  to  know."  1  told  Mr. 
Stickney  of  it  at  the  time,  or  soon  attc^wards;  at  any  rate  I  told  him  of 
it  in  the  board  of  trustees.  So  that  there  is  no  personal  feeling  at  all 
iu  the  matter.  I  desire  to  see  that  young  gentleman  fljuri^h.  I  have 
uo  sort  of  personal  antipathy  against  him  whatever. 

TESTIMONY  OF  ME.  SPERRY  CONTINUED. 

Washington,  D.  C,  February  19,  1880. 

Mr.  SPfiBKY.  I  desire,  Mr.  Chairman,  to  limit  the  remark  I  made  a 
few  moments  ago  to  the  board  of  trustees  who  were  in  charge  of  the 
bank  at  the  time  it  closed. 
By  the  Chairman  : 

Q.  Do  you  remember  the  amount  of  money  that  was  stolen  at  the 
Atlanta  branch  f — A.  The  Atlanta  brancli  1 

Q.  Yes,  sir;  at  the  Atlanta  brancU. —  \.  I  remember  thit  there  was 
some  money  lost  there;  it  was  a  coiisid«iMble  sum,  too,  but  I  do  not  re- 
member just  how  much  it  was. 

THE  ''CLKAN  STEAL' AT  ATLANTA  BRANCH. 

Q  Do  you  nMniMuber  the  name  of  the  cashier  at  that  branch? — A. 
Cory;  Philip  D.  Cory. 

Q.  VVill  you  state  the  circumstances  connected  with  that  branch  T-— 
A.  Well,  it  was  a  dean  steal,  and  I  liad  Cory  arrested  and  brought  be- 
fore the  proper  court  there  lor  trial. 
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Q.  How  ]onf(  after  Cory  bad  stolen  tbi8  money  was  it  before  tliefact^ 
became  known  to  you  t — A.  Well,  I  had  been  dissatisfied  with  hiin  for 
some  time,  because  be  had  not  been  properly  nttending  to  the  busine«« 
there.  He  had  the  matter  so  carefully  concealed,  liowever,  nimn  the 
pass-books,  which  would  not  come  in  for  some  time,  that  when  I  made 
the  last  examination  he  appeared  to  be  all  right.  I  had  relieved  hiiu 
before,  however,  on  general  principles,  for  the  reason  that  he  was  not 
properly  attending  to  his  duties  there,  and  I  had  put  another  man,  a 
successor,  in  his  place.  Almost  immediately  after  I  had  done  this  there 
came  up  the  matter  which  was  discoverd  in  the  depositors'  pass-book, 
by  the  presentation  of  that  book,  which  alarmed  the  new  cashier  and  he 
advised  me  of  it  at  once. 

Q.  You  had  him  put  out  then  ? — A.  We  put  him  out — ^jnst  superseded 
him ;  and  as  good  luck  would  have  it,  almost  immediately  wheu  one  of 
the  pass-books  which  would  have  betrayed  him  came  in,  I  was  in  Wash- 
ington, and  I  telegraphed  Mr.  Johnson,  the  cashier  whom  I  had  placed 
in  charge  over  Cory,  to  have  him  arrested  at  once.  He  was  arrested, 
and  a  preliminary  examination  held  for  his  appearance  at  court.  I 
then  went  down,  had  the  books  thoroughly  overhauled,  and  found 
him  to  be  a  thief  to  a  considerable  amount.  We  brought  him  to  trial 
before  the  proper  State  court  sitting  at  Atlanta,  and  had  a  mistrial. 
We  tried  him  again,  and  bad  him  sentenced  for  four  years  in  the  peniten- 
tiary. He  was  taken  on  an  appeal  by  a  writ  of  error  in  the  transcript 
of  the  lower  court  to  the  Supreme  court,  and  the  matter  was  then 
dropped.  I  do  not  think  the  man  got  his  deseits.  I  hctiixebe  went 
scot  free. 

Q.  You  put  him  out  because  3  ou  found  that  he  was  stealing  t — A.  No, 
on  general  principles — for  neglecting  his  business,  and  attending,  in- 
stead, to  private  affairs — ^speculating — and  I  came  to  the  conclusion  that 
such  a  man  was  not  a  safe  one  to  keep  in  charge. 

Q.  When  did  you  learn  this  in  regard  to  his  general  neglect  of  busi- 
ness and  his  speculations Y — A.  I  had  in  fact  been  looking  for  some 
months  to<find  a  successor  to  him. 

Q.  Because  be  did  not  attend  to  his  business  Y — A.  No^  I  repeat,  on 
general  principles,  because  he  neglected  his  duties,  and  wasnot  consid- 
ered a  proper  man  to  be  in  charge.  He  was  a  Congregational  minister, 
and  we  seemed  to  have  a  good  many  of  the  connection  in  the  bank*  He 
was  an  exemplary  young  man,  we  thought, connected  with  the  American 
Missionary  Association,  and  speculating,  we  found,  in  real  estate,' and 
as  I  knew  him  to  be  poor,  I  came  to  the  conclusion  that  he  must  be 
speculating  with  other  people's  money  than  his  own. 

Q.  I  desire  to  call  your  attention  to  this  letter,  Mr.  Sperry,  and  ask 
you  if  you  recognize  the  handwriting.  It  purports  to  have  been  written 
by  you. — A.  (Examining  the  letter.)  Yes  ;  that  letter  I  wrote,  most  cer- 
tainly. 

'J  he  Chairman.  The  clerk  will  please  read  that  letter. 

The  Clebk  (reading). 

SUPERSEDING  CASHIER  CORY,  OP  ATLANTA. 

Principal  Offick  of  thk 
FnEKDMAN^s  Savings  and  Trust  Company, 

H'aehlngtoH,  D,  C,  Januarif  W,  1874. 

PpiLlP  D.  Cory,  Esq.,  Cavhier  ; 

Dear  Sir:  Iu  view  of  the  pa^t  history  and  present  prospocta  ot  the  Atlaata  braoch 
the  buiird  of  trustees  are  disposed  to  order  it  chMed.  But  such  ao  order  shoald  be 
made  ooly  when  every  means  tu  preveut  the  necessity  for  it  has  b mq  tried  in  Taio.    I 
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have  therefore  decided  to  make  one  more  experiment.  I  shall  send  to  take  charge  of 
the  brauoh  a  colored  marif  and  rest  the  matter  of  success  or  lailare  upon  the  colored  peo- 
ple of  yoar  city  and  vicioity.    This  change  I  wish  made  by  the  1st  proximo. 

Yoor  retirement  from  the  branch  is  necessary  to  this  plan.  This  in  kind,  if  not  in 
degree,  I  am  sure  I  regret  as  much  as  you  can  ;  for  I  do  not  doubt  your  good  inten- 
tions toward  your  work.  But  this  change  is  one  of  neoessitv,  and  I  nave  only  to  say 
we  will  make  it  in  the  way  most  agreeable  to  you.  If  yon  choose  to  offer  your-  resig- 
nation I  will  see  that  it  is  accepted,  or  we  will  maice  the  change  for  the  reasons  given 
above. 

The  gentleman  sent  to  t^ko  charge  proviMionally  is  Mr.  C.  S.  Johnson,  our  assistant 
cashier  at  Augusta.  He  will  be  iu  your  city  some  days  before  the  1st  of  February,  and 
I  cniiifiiend  him  to  your  courtesy. 

With  full  confidence  in  you  peronaslly,  and  with  the  best  wishes  for  your  futnre,  I 
am, 

Yours,  very  truly,  • 


A.  M.  SPERRY, 

Initpeotor. 


THE  COLOR  QUESTION. 


By  the  Chairman  : 

Q.  Can  you  tell  me,  Mr.  Sperry,  what  you  mean  by  sayiog  *'  I  sluill 
semi  to  take  charge  of  the  branch  a  colored  ma/i,  and  rest  the  matter  of 
snccvss  or  failure  upon  the  colored  people  of  your  city  and  vicinity"! 
What  did  yon  mean  by  that? — A.  I  meant  that  he  had  lost  the  confi- 
dence of  the  colored  people.  He  was  a  white  man,  and  had  lost  the 
confitlence  of  the  coloretl  people ;  that  was  why  I  wrote  that.  I  cannot 
say  that  I  see  the  point  of  your  question,  Mr.  Chaitman. 

Q.  Possibly  I  can  make  it  clearer  to  yon.  When  you  stite  that  you 
iniended  to  rest  the  matter  of  the  success  or  failure  of  the  bank  upon 
the  colored  people  of  Atlanta  and  its  vicinity,  and  that  you  intended 
at  the  same  time  to  relieve  this  man,  and  you  go  on  to  tell  him  how  he 
is  to  be  relieved,  I  think  it  is  one  of  those  things  concerning  which  it  is 
not  impro|)er  that  you  should  furnish  to  this  committee  some  explana- 
tion.— A.  I  referred  to  the  success  of  that  branch. 

Q.  Well,  were  you  not  equally  interested  in  all  the  branches  t  I  sup- 
posed that  your  duty  reached  to  them  all. — A.  Most  certainly,  but  the 
point  was  this,  that  he  had  been  reaching  out  for  general  business,  had 
been  seeking  white  depositors,  or  rather  had  been  discriminating  in 
liis  effort  3  in  that  direction,  so  that  the  prominent  colored  people  of  the 
city  had  had  gooil  reason  tocomplain  against  him.  There  was  a  continual 
pressure,  I  will  say,  upon  n»  to  put  these  branches  in  the  hands  of  col- 
ored men.  We  were  doing  it  continually,  and  we  wanted  to  see  the 
time  when  the  whole  thing  should  be  in  the  hands  of  colored  men. 

Q.  Well,  this  man  Cory  turned  out  afterwards  to  be  a  thief,  you  say  t 
— A.  Yes,  sir;  immediately  on  Mr.  Johnson's  arrival  there  he  struck  a 
«liscrepancy'in  the  accounts  that  alarmed  me.  Johnson  advised  me  of 
the  facts,  as  I  have  stated,  and  I  ordered  Cory's  arrest  at  once,  and  he 
did  get  a  sentence  of  four  years  in  the  penitentiary,  which  was  not  car- 
ried (m(^,  however ;  and  I  will  say  that  to  the  best  of  my  knowledge  and 
belief  he  is  the  only  man  connected  with  the  Freedmau's  Bank  who  ever 
got  punished  at  all  for  defrauding  the  institution. 

Q.  He  was  never  connected  with  the  institution  after  this t— A.  I. 
should  think  not. 

Q.  Do  you  know  whether  he  at  any  time  afterwards  held  any  promi- 
nent position  anywhere! — A.  I  never  knew  what  became  of  him.  I 
know  I  got  him  convicted  and  sentenced  to  the' penitentiary.  They 
took  exception  to  the  rulings  of  the  lower  court  upon  some  point  of  law 
and  had  him  earned  up  to  the  supreme  court,  and  there  being  an  error 
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in  tbe  transcript  of  the  record  as  it  went  up,  I  was  informed  that  pro- 
ceedings would  have  to  be  gone  over  again  de  novo,  and  we  dropped  it, 
and  I  suppose  the  man  went  scot  free. 

Q.  Did  you  not  write  strong  letters  recommending  him  for  the  placet 
— A.  Very  likely;  bnt — [reflectin;;]  no;  I  do  not  think  I  did;  bat  for 
aught  I  knew  about  him  when  he  went  into  the  bank  I  should  have 
done  so;  he  was  a  young  man  very'respectably  connected,  as  I  said. 

Q.  You  think  it  is  probable,  then,  that  you  did  commend  bimf — A. 
I  do  not  recollect  anything  about  it.  1  do  not  seem  to  recollect  when 
he  was  appointed,  or  by  whom  he  was  appointed,  cashier  of  that  branch. 
There  was  never  any  objection  made  to  him  when  he  was  appointed; 
never  any  made  that  I  ever  heard  of.  I  do  not  think,  however,  that  I 
had  had  any  acquaintance  with  him.  My  impression  is  that  I  was  not 
a  party  to  his  appointment.  I  think  that' Mr.  Harris,  of  New  York,  was. 
[Kellecting.]  Yes,  Harris  established  the  Atlanta  branch,  and  I  think 
appointed  Cory  cashier. 

Q.  You  had  contidence  in  him,  you  say! — A.  Yes,  I  reposed  confi- 
dence in  him.  It  is  because  you  have  confidence  in  men  that  they  are 
put  in  places  of  trust  and  responsibility.  But  with  regard  to  this  ques- 
tion of  color,  Mr.  Chairman,  1  think  my  friends  will  bear  me  out  that  I 
stood  fast  on  the  color  question  every  time. 

Q.  It  has  been  asserted  again  and  again  that  more  than  once,  w^hen 
it  was  found  that  the  institution  was  about  to  fail,  or  had  got  in  se- 
rious trouble,  that  some  colored  man  was  called  forward  to  take  the 
helm  at  that  critical  time ;  I  will  not  say  for  what  cause.  I  do  not  make 
the  assertion,  but  ask  you  for  the  facts  in  the  case. — A.  That  was  not 
true;  there  is  no  truth  in  the  statement  or  in  the  intimation  it  would 
hold  out.  We  were  continually  calling  colored  men  more  and  more  into 
the  service  of  the  bank.  When  we  began  there  were  bnt  few  colored 
men  outside  of  cities  in  the  North  who  were  fitted  for  these  places  by 
knowledge  and  experience  in  the  banking  line.  Other  things  being 
equal,  we  always  gave  the  preference  to  colored  men  in  tilling  these 
places,  as  was  only  right  and  just.  So  far  as  I  had  anything  to  do  with 
it,  that  was  my  preference  and  course.  I  do  not  think — let  me  see 
[pondering] — I  do  not  think  that  we  ever  had  a  colored  man  at  any  of 
tbe  branches  that  ever  was  in  default.  Do  you  call  any  to  mind,  Or. 
Pnrvist 

Dr.  Purvis.  Not  one. 

Mr.  Leipold.  You  forget  Hunter. 

Mr.  Sperry  Well,  he  was  a  mere  subordinate  working  at  ten  dollars 
a  week,  and  he  did  not  steal  more  than  twenty-five  dollars,  I  believe. 
That  was  a  petty  case. 

[Mr.  Leipold  referred  the  witness  to  instances  in  the  Washington 
branch,  to  which  Mr.  Sperry  replied  that  he  wished  to  file  an  exception 
to  his  remark  as  to  the  Washington  branch.] 


TESTIMONY  OF  GEORGE  W.  STICKNEY,  CONTINUED. 

Washington,  D.  C,  February  19, 1880. 
George  W.  Stickney  recalled. 

Mr.  Ghairman.  I  wish  to  say  one  or  two  words  in  regard  to  the  testi- 
mony of  Mr.  Douglass  in  one  or  two  of  its  particulars. 

When  Mr.  Douglass  came  into  the  bank  I  had  nothing  but  the  kind- 
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est  feelings  toward  him,  and  I  have  not  had  since.  In  regard  to  the 
cipher  dispatch,  Mr.  Sperry  and  I  got  that  np  so  that  the  correspond- 
ence between  the  principal  office  and  the  branches  might  be  kept 
strictly  private  and  to  ourselves.  When  Mr.  Doaglass  was  made  presi- 
dent I  gave  to  him  one  of  the  keys  to  the  cipher;  I  think  it  was  on  the 
first  or  second  day  after  he  besame  president  of  the  bank,  and  so  far  as 
I  knew  and  supposed  he  had  it  all  the  time.  In  reference  to  the  in- 
stance he  brings  forward,  I  will  explain  that.  Mr.  Wormley  was  standiner 
at  my  desk  on  the  day  and  occasion  in  question,  when  a  telegram  came 
in  from  one  of  the  branches  in  relation  to  a  run  that  was  being  made 
upon  it.  I  opened  the  telegram  and  took  it  in  and  handed  it  to  Mr. 
Douglass  in  his  little  room.  .It  was  in  cipher.  He  brought  it  out  to  me 
and  said  that  he  did  not  understand  one  of  the  phrases.  I  do  not  re- 
member the  remark  I  made,  but  the  look  which  he  says  I  gave  was 
not  intended  for  Mr.  Douglass  at  all,  but  my  meaning  in  it  was  that  I 
did  not  want  Mr.  Wormley  to  know  anything  about  it,  for  Mr.  Wormley 
was  an  outsider,  and  haci  no  business  to  know  the  nature  of  the  dis- 
patch, as  it  was  in  regard  to  one  of  the  runs  upon  one  of  the  branches. 
JSo  far  from  any  information  being  withheld  from  Mr.  Douglass,  when- 
ever he  asked  for  any  information  I  always  endeavored  to  give  it.  It 
is  true  that  at  that  time  I  was  very  busy  night  and  day  trying  to  raise 
money  for  the  bank,  and  I  might  not  have  consulted  him  as  much  as  he 
desired,  or  as  much  as  I  might  have  wished,  but  any  information  he 
wanted  I  always  tried  to  furnish. 

Mr.  Speury.  Mr.  Leipold  has  refreshed  my  memory,  Mr.  Chairman, 
upon  certain  matters  in  the  statement  I  made  concerning  the  responsi- 
bility of  colored  cashiers.  I  wish  to  add  that  perhaps  later  facts  will  show 
that  the  colored  man  has  the  same  right  to  be  an  American  citizen  in 
that  'direction  as  any  others.  There  are  several  cases  of  apparent  de^ 
fault  that  I  had  forgotten.  It  is  not  pertinent  except  as  qualifying  the 
too  general  statement,  perhaps,  that  I  made. 

Adjourned  to  Saturday,  February  28,  1880. 


Committee  Room  of  Senate  Select 
Committee  on  the  Fekedman's  Bank, 

Washington^  1).  C,  March  6,  1880. 
The  Select  Committee  of  the  Senate  on  the  Freedman's  Savings  and 
Trust  Company  met  this  day  iu  the  committee  room  ofn;he  Senate  Com- 
mit tee  on  Territories  at  10  o'clock  a.  m. 
Present,  Messrs.  B.  K.  Bruce  (chairman)  and  A.  H.  Garland. 

TESTIMONY  OF  MAJ.  GEN.  O.  O.  HOWARD. 

Maj.  Gen.  Oliver  Otis  Howard  sworn  and  examined. 
By  Mr.  Garland  : 

Question.  General,  were  you  ever  a  trustee  of  the  Freedman's  Sav- 
ings and  Trust  Company  ?^Answer.  I  was  elected  a  trustee,  and  I  ten- 
dered my  resignation  immediately  as  soon  as  I  was  informed  of  the  fact 
of  my  election.  I  do  not  think  I  ever  acted  as  trustee  at  all.  I  may 
have  voted  at  one  meeting. 

Q.  You  do  not  recollect  serving  beyond  the  one  meeting,  if  that! — A, 
I  was  present  at  one  meeting,  and  gave  iu  mj"  resignatiou  at  that  meet- 
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Q.  When  were  you  elected  a  tniRtee,  general  t — A.  I  think  it  was  in 
the  .year  1872 ;  the  month  I  could  not  tell  at  this  momeDl;  it  did  not 
•make  a  very  strong  impression  upon  me,  because  I  never  intended  to 
^serve. 

Q.  Was  there  any  question  ever  raised  by  the  board  as  to  the  legality 
of  your  election  as  trustee! — A.  Not  that  I  know  of. 

Q.  What  was  the  cause  of  your  resignation,  general,  if  you  have  no 
objection  to  stating  itt—A.  I  had  already  very  heavy  responsibilities 
resting  upon  me,  and  I  thought  that  would  increase  them  ;  and  I  bad 
at  the  time,  I  think,  a  small  loan  at  the  bank,  and  if  I  remember  rightly 
I  could  not  serve,  under  the  law,  as  a  trustee,  while  I  had  that  loan. 

Q.  Were  you  not  afterwards  elected  as  honorary  trustee  t — A.  Yes, 
sir ;  I  think  I  was.  I  believe  I  was  put  on  as  an  honorary  trustee,  a 
position  that  involved  no  responsibility. 

Q.  That  did  not  obligate  you  to  attend  to  any  of  the  business  of  the 
institution,  did  itf — A.  1  did  not  consider  that  it  did.  In  fact,  it  was 
done  without  any  consultation ;  it  was  probably  done  simply  for  the  use 
of  my  name. 

Q.  Were  you  connected  with  the  management  of  the  affairs  of  the 
institution  iu  any  way  t — A.  I  never  had  anything  to  do  with  the  man- 
agement whatever. 

Q.  Did  you  know  anything  about  the  management  in  reference  to  the 
deposits  and  loans,  or  anything  of  the  minutiae  of  the  business  trans- 
actions t — A.  I  knew  the  percentage  that  the  bank  pa«d  to  depositors, 
and  I  remember  that  it  was  changed  from  five  per  cent,  to  a  larger  per 
cent — to  six  per  cent. ;  but  I  had  no  specific  knowledge ;  that  is,  I  did 
not  know  who  were  on  the  committee  on  loans,  or  anything  about  the 
division  of  their  work  or  labors.  I  only  knew,  in  a  general  way,  what 
any  depositor  might  know.    I  was  a  depositor  in  the  bank. 

Q.  You  were  a  depositor  t — A.  Yes,  sir. 

Q.  Did  you  know  anything  of  any  of  the  individual  loans  other  than 
your  own  that  were  made  by  the  bank;  I  mean  by  that,  the  amounts  of 
such  loans,  securities  on  which  they  were  made,  value  of  the  securities, 
&c.  f — A.  Not  in  a  single  case,  sir ;  I  never  knew  of  one  case. 

Q.  There  was  a  loan  made  on  the  6th  of  April,  1873,  to  B.  M.  Hall,  of 
18,658 ;  did  you  know  anything  about  that  t — A.  No,  sir ;  i  never  heard 
of  it  until  this  minute;  I  never  knew  anything  about  it. 

Q.  You  were  connected  in  some  official  way  with  the  Young  Men's 
Christian  Association  in  the  year  1871,  wore  you  not! — A.  Yes,  sir. 

LOAN  TO  THE  YOUNG  MEN'S  CHRISTIAN  ASSOCIATION. 

Q.  It  appears  that  under  the  date  of  April  18,  1871,  a  loan  was  made 
to  yourself  and  Mr.  Henry  D.  Cooke,  of  $33,000,  the  security  for  which 
consisted  of  real  estate  belonging  to  the  Young  Men's  Christian  Associa- 
tion; do  you  recollect  anything  of  that,  general? — A.  I  remember  some- 
thing in  reference  to  that;  1  think  it  was  the  ''  Young  Men's  Christian 
Association  Company,"  and  not  the  Young  Men's  Christian  Association 
proper;  it  was  what  used  to  be  called  the  Building  Company  of  the 
Young  Men's  Christian  Association;  that  is,  the  company  that  owned 
the  building. 

Q.  The  building  company,  and  not  the  association  proper  f — A.  Yes, 
sir.  Mr.  Salmon  P.  Chase  was  president,  and  I  was  vice-president,  and 
Mr.  Cooke  and  myself  were  a  committee  to  negotiate  the  loan  for  the 
com|  any,  and  we  did. 

Q.  Was  the  loan,  according  to  your  recollection,  negotiated  ni>on  am- 
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pie  security  T— A.  I  do  not  know  ;  but  I  think  it  must  have  been.  We 
8ubinitt<Ml  onr  proposition.  So  far  as  I  was  coneernod  with  Mr.  Oooke, 
we  simply  submitted  the  proposition  to  the  eashier,  or  the  actuary,  and 
he  hiid  it  before  the  committee  of  the  bank,  and  the  loan  was  granted 
bubsequently. 

Q.  It  was  granted  in  the  usual  way,  you  mean — passed  the  ordoal  of 
the  trustees? — A.  Yes,  sir;  it  went  through  the  ordeal.  It  might  have 
been  i]i  this  way :  that  the  loan  was  made  at  the  discretion  of  the  ac- 
tuary orca>hier,  whichever  it  was,  under  delegated  instructious,  or  it 
might  have  been  made  under  direction  of  the  committee;  loans  were 
made  at  that  time,  undoubtedly,  under  direction  of  the  committee ;  but 
this  loan  was  not  made  immediately.  We  submitted  it  to  the  cashier, 
or  actuary,  and  we  got  our  answer  through  him. 

Q.  Wa.H  the  loan  ever  paid,  general t — A.  I  only  know,  as  to  that,  by 
hearsay.     Mr.  A.  S.  Pratt,  the  agent,  told  me  that  it  was  all  paid. 

Q  Thai  it  was  all  paid! — A.  Yes,  sir;  that  every  dollar  of  it  was 
paid. 

TDB  LOAN  TO  O.  O.  EOWAHI)  AND  HENRY  D.  COOKE. 

Q.  It  appears,  general,  that  under  date  of  April  18,1871,  a  loan  of 
133,000  was  made  to  O.  O.  Howard  and  H.  D.  Cooke — the  one  I  have 
been  speaking  of— secured  by  lots  three  and  four,  squaie  407,  ui)ou 
which  stands  the  Young  Men'tf  Christian  Association  building.  Under 
date  of  November  18,  IdTl,  appears  a  payment  of  1700,  which  has  been 
erased,  and  a  memorandum  is  ou  the  register  to  this  effect :  ^^  Heturued 
January  2,. 1872."  Do  you  know  anything  in  reference  to  that  erasure, 
and  why  the  memorandum  was  placed  there  ?  it  appears  first  to  have 
been  a  payment  of  $700  upon  this,  and  afterwards  erased?— A.  I  under- 
stand your  question,  and  am  trying  to  recall  the  matter. 

Q.  Can  you  explain  auything  in  connection  with  it? — A.  Ni>,  sir;I 
cannot.  I  never  beard  of  a  withdrawal  of  a  payment  after  a  payment 
had  U^en  made.    I  never  heard  of  the  withdrawal  of  any  payment. 

Q.  Have  you  ever  heard  of  this  transaction  until  now,  general  ? — A. 
Never,  until  now. 

Q.  This  is  the  first  time  your  attention  has  been  callcjd  to  it! — A.  Yes, 
sir;  I  should  certainly  have  remembered  it,  and  would  have  been  inter- 
ested in  preserving  the  payment,  if  I  had  known  of  it. 

Q.  You  have,  then,  no  recollection  ot  it,  aud  can  give  no  explanation 
to  the  committee  in  regard  to  it! — A.  No,  sir;  L  cannot  recollect  it  now 
at  all,  or  anything  about  it. 

LOAN  TO  E.  S.  FOWLER  IN  NAMES  OF  JOHN  H.  COOK. 

Q..  It  appears,  general,  that  a  loan  was  made  February  7,  187:i,  in 
the  name  of  John  H.  Cook,  for  $13,000,  upon  which  payments  were 
made  at  various  times  until  the  9th  of  July,  1872.  At  that  time  E. 
S.  Powler  assumed  the  balance  then  due,  and  the  account  against 
Cook  was  credited  with  the  balance,  and  closed.  The  amount  remain- 
ing unpaid,  it  seems,  was  $12,304.15;  aud  on  that  date,  July  9,  1872, 
an  account  is  opened  with  E.  JS.  Fowler,  charging  him  with  $12,369.15, 
being  $25  less  than  the  real  amount.  From  the  correspondence  on  file 
in  the  commissioners'  office  we  find  that  although  the  loan  appears  in 
the  name  of  Cook  and  Fowler,  General  Howard  is  regarded  as  respon- 
sible lor  it.  C«n  you  give  any  explanation  of  that  matter! — A.  Yes, 
sir,  I  think  I  can  explain  that  fully.  Whftt,  may  I  ask,  was  the  amount 
tirst  loani^d  to  Cook,  Senator  ! 
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Q.  Thirteen  thousand  dollars,  general,  on  which  payments  were  made 
at  various  times. — A.  Well,  that  was  not  I  he  original  loan.  The  origi- 
nal loan  was  made  by  myself.,  if  I  remember  rightly  ;  but,  as  I  was  going 
to  Arizona,  by  direction  of  the  President,  and  did  go,  and  spent  nearly 
a  year  amongst  the  Indians  there,  I  could  not  attend  to  my  private 
business  here.  The  loan  was  secured  by  notes — bj'  quite  a  number  of 
notes — and  these  notes  were  secured  by  mortgages  upon  property  here, 
and  it  was  too  much  for  me  to  manage  while  away;  so  I  concluded  that 
it  would  be  better  to  put  it  into  other  hands.  I  was  responsible  for  it, 
although  Mr.  Cook,  who  was  my  attorney,  had  it  directly.  1  came  back 
in  July,  and  at  that  time  negotiated  with  INFr.  E.  8.  Fowler  for  the  trans- 
fer to  him  of  the  whole  thing — lor  the  saleofit  to  him  outright.  Mr.  Fowler 
was  then  in  the  Treasury  Department.  He  was  a  Iriend  of  mine,  a  young 
man  who  had  Just  studied  law,  and  an  active  and  accurate  business  man 
in  whom  I  had  entire  confidence.  1  negotiated  for  the  sale  and  transfer 
of  it  to  him,  and  gave  him  all  the  collateral  security.  Th^re  were  some 
conditions  upon  the  collateral,  by  which  be  was  to  return  to  me  some 
portion  of  any  surplus  when  he  should  dispose  of  the  matter ;  and  it  was 
arranged  that  he  should  use  these  notes,  collect  the  amounts  as  they 
came  due  on  the  notes,  and  pay  them  in,  and  so  on.  Then  we  thought 
it  would  be  betler,  and  the  bank  thought  it  would  be  better,  for  him  to 
assume  the  obligation  entirely,  and  with  the  consent  of  the  officers  of 
the  bank  he  did  so.  A  portion  of  the  old  note  was  i)aid.  He  gave  his 
own  note  and  took  my  collateral — all  of  it.  All  the  notes  were  indorsed 
by  me — every  one  ot  them— so  that  he  had  all  the  notes,  with  their  se- 
curity, as  collateral ;  and  ever  after  that,  until  my  return  to  Washing- 
ton, he  managed  it,  and  I  intended  that  he  vshould  continue  the  man- 
agement. But  when  I  got  back  again  to  Washington,  he  was  about 
severing  his  connection  here  and  was  going  to  New  York,  and  he  said 
that  he  wished  I  would  resume  the  whole  matter;  so  that,  without  any 
formal  change  at  all,  I  have  continued  the  payments,  or,  at  least,  the 
bank  has  done  so  in  the  collection  of  these  notes,  until  they  have  used 
all  the  collateral  up,  and  now  call  npon  me  for  the  balance.  The  collat- 
eral was  valued  at  the  time  at  the  bank's  own  valuation,  of  course,  at 
more  than  double  the  amount  of  tht3  lo.in.  We  estimated  at  the  time 
that  it  was  worth  about  three  times  the  face  of  the  loan,  but  it  did  not; 
fetch  it  after  the  great  shrinkage  in  iiroperty  values  in  Washington. 

It  might  be  possible  that  the  first  time  there  might  have  been  some- 
thing in  reference  to  my  being  a  trustee  in  the  minds  of  these  gentle- 
men (referring  to  the  bank  men),  but  in  reference  to  Mr.  Fowler  there 
was  no  such  thing;  for  that  was  some  time  subsequent,  and  it  would 
have  been  impossible  for  me  to  accept  any  loan  whatever  as  trustee,  ac- 
cording to  the  law,  if  I  remember  the  law  on  that  point  rightly  ;  but  I 
think  that  the  transaction  of  Mr.  Fowler  was  entirely  iiideijendent;  it 
was  a  simple  transfer  for  his  convenience  and  mine,  with  the  consent  of 
the  bank. 

LOAN  TO  W.  P.  DREW,  TRUSTEE. 

Q.  Well,  I  desire  to  call  your  attention  to  another  loan,  general, 
made  to  W.  P.  Drew,  trustee  of  the  bank,  and,  as  is  claimed,  in  violation 
of  section  12  of  the  charter  of  the  institution.  It  was  made  September 
30, 1870,  for  $500,  and  on  your  indorsement.  What  is  your  recollec- 
tion as  to  that  loan  ? — A,  What  was  the  indorsement,  Mr.  Senator? 

Q.  It  appears  as  an  indorsement  of  a  note  of  W,  P.  Drew  by  O.  O, 
Howard  f — A.  I  will  state  as  to  that,  that  Mr.  Drew  was#a  xsonAd^Qtial 
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clerk  of  the  Freedmaii's  Bureau,  having  charge  of  one  of  the  divisions^ 
and  is  now  one  of  the  trusted  agents  of  the  government,  I  think,  in  the 
Solicitor's  department,  on  the  examination  of  the  national  banks  for  the 
department.  I  always  regarded  Mr.  Drew  as  good,  and  I  indorsed  hi* 
note,  but  I  never  had  anything  to  do  with  his  violation  of  the  charter  of 
the  bank. 

Q.  Do  you  recollect  indorsing  this  particular  note  on  this  loan  of  five 
hundred  dollars  made  on  the  30th  of  September,  1870? — A.  I  have  an 
indistinct  recollection  of  having  indorsed  a  note  for  him,  but  the  loan  I 
have  no  recollection  about  whatever.  I  remember  having  simply  in- 
dorsed his  note. 

Q.  Do  you  recollect  the  terms  of  the  note  that  yon  indorsed  for  him  T 
— A.  No,  sir;  I  have  no  recollection  of  the  matter  further  than  the  fact 
that  I  simply  indorsed  a  note  for  him. 

Q.  You  think  it  was  simply  a  note  at  large,  to  be  negotiated  any* 
where! — A.  Anywhere  in  the  world,  I  suppose,  where  he  could  nego- 
tiate it. 

Q.  You  did  not  know  where  he  intended  to  negotiate  it! — A.  Not  at 
all.  He  was  a  gentleman  whom  I  trusted,  and  he  simply  brought  me  a 
note  and  asked  me  for  my  indorsement,  which  I  gave  him,  believing 
him  to  be  perfectly  good  for  it. 

LOANS  FOR  HOWARD  UNIVERSITY. 

Q.  General,  did  you  obtain  loans  from  the  bank,  at  any  time,  for  the 
Howard  University  f  If  you  did,  please  state  to  the  committee  as  near 
as  yon  can  recollect  the  amounts  of  these  loans,  the  time,  the  purposes 
for  which  they  were  obtained,  and  what  securities  were  given  f — A.  I 
do  not  think  I  made  any  loans  for  the  university  myself,  ever.  I  think 
the  treasurer  of  the  university  did  make  loans.  The  treasurer  was 
George  W.  Balloch.  1  think  that  he  made  loans  for  the  university.  I 
was,  at  one  time,  trustee  of  the  university,  and  was  afterwards  presi- 
dent of  the  university  for  several  years. 

Q.  You  do  not  remember,  then,  that  yon  ever  yourself  maile  any  loans 
from  the  bank  for  the  injiversity  f — A.  No,  sir;  I  do  not  remember  that 
I  ever  made  such  loans. 

Q.  And  you  are  not  positive — that  is,  you  cannot  now  say,  whether 
the  treasurer,  Mr.  Balloch,  did  or  did  not  make  such  loans  for  the  uni- 
versity f — A.  O.  I  l)elieve  he  did ;  yes.  indeed. 

Q.  Have  you  any  idea,  general,  how  many  he  made! — A.  No,  sir;  it 
would  not  be  a  matter  that  I  w«)uld  carry  in  my  mind  at  all.  I  should 
not  charge  my  mind  with  it. 

Q.  I  suppose  not. — A.  No;  for  that  was  not  my  business ;  it  was  the 
treasurer's  business  under  the  university  trustees  to  attend  to  linancial 
transactions  of  the  university  and  not  a  matter  that  belonged  to  me. 

GENERAL  HOWARD  AS  A  DEPOSITOR  IN  THE  BANK. 

Q.  Were  you  a  deposit<tr,  general,  in  the  Washington  branch  of  the 
Freed  man's  Bank? — A,  Yes,  sir. 

Q.  Were  your  deposits  on  your  inclividual  account,  or  on  account  of 
the  university,  or  of  any  other  institution,  or  association,  or  fund,  with 
which  you  were  connected  f — A.  I  deposited  in  several  different  capaci- 
ties. First,  I  was  a  deposit>or  on  my  own  individual  account;  next,  as 
special  treasurer  of  the  Congregational  Oh'i^®^  ^^^^^  5  **^**^  next,  in  be- 
half of  a  trust  fund  that  was  transferred  lo  ^^^)  ^^^^  ^'^^  already  in  the 
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bank,  and  when  I  sncceeded  to  the  position  of  treasurer  of  the  fand  it 
came  to  me.  Od  these  three  accoants  I  made  deposits  with  the  bank. 
And  then  I  deposited  very  often  in  my  persona]  account  on  a  fund  which 
I  marked  "  B,"  meaning  "Benevolent  fund.''  Money  was  frequently 
sent  to  me  for  disbursement,  and  I  would  deposit  it  in  that  way  in  the 
bank.  So  that  these  different  deposits  in  these  several  capacities 
amounted  in  the  aggregate  to  a  very  large  sum. 

Q.  I  understand,  then,  that  you  deposited  to  your  own  personal  fund, 
and  as  trustee  for  the  Congregational  Church  in  this  city,  and  as  trustee 
for  another  fund  t — A.  Yes,  sir. 

Q.  Were  there  any  other  funds,  that  you  now  recollect,  general,  of 
which  you  were  trustee,  and  on  which  yon  made  deposits  f — A.  I  might 
have  deposited  for  the  Young  Men's  Christian  Association.  I  had  three 
separate  accounts,  and  I  might  have  deposited  for  the  Young  Men's 
Christian  Association.  I  collected  also  a  good  deal  of  money  for  the 
Young  Men's  Christian  NAssociation,  but  whether  I  put  it  all  in  one, 
keeping  my  own  accounts,  or  separated  it,  I  have  forgotten. 

Q.  When  you  sent  in  your  deiK)sits,  general,  was  it  your  habit  to  in- 
dicate on  thef^  in  any  way  the  particular  fund  to  which  they  be- 
longed  f — A.  Yes,  sir ;  invariably.  I  do  not  believe  that  I  ever  omit- 
ted to  do  that,  or  made  any  mistake  in  marking  the  particular  tuud  to 
which  the  deposit  belonged. 

Q.  So  that  you  did  not  get  the  different  funds  mixed  t — A.  I  did  not 
get  thefunds  mixed  at  all.  If  they  gotaiixed  it  was  not  through  care- 
lessness or  error  on  my  pact. 

Q.  Do  you  recollect,  general,  the  largest  amount  you  had  on  deposit 
at  any  one  time — taking  your  personal  account  and  the  different  trust 
funds  together! — A.  I  used  to  run  it  up  sometimes  to  twenty  or  thirty 
thousand  dollars  on  all  the  accounts.  Perhaps  altogether  I  deposited 
over  $200,000  with  the  bank.  Iq  all  the  several  years,  with  the  sev- 
eral accounts  I  had,  the  amount  may  have  reached  as  high  as  $250,000 
in  the  aggregate. 

GENEKAL  HOWARD'S  PERSONAL  ACCOUNT. 

Q.  When  you  closed  your  account  with  the  institution,  did  you  exam- 
ine your  passbooks,  general ? — A.  No,  sir;  I  did  not — not  carefully. 

Q.  Did  you  examine  your  pass-books  at  any  time  t — A.  It  was  not 
my  habit  to  do  so.  I  may  sometimes  have  done  so,  but  a  final  settle- 
m^'Ut  of  all  my  accounts  never  was  really  had. 

Q.  You  mean  your  account  has  not  been  finally  passed  upon  t — A. 
Yes,  sir;  I  found  one  of  my  pass-books  here  in  Washington  since  my 
arrival.  Those  I  had  with  me  we  have  examined  with  a  view  to  dis- 
covering if  there  were  discrepancies  in  the  account. 

Q.  Did  you  find  the  account  correct,  so  far  as  these  books  went  t — A. 
At  first  the  balances  were  so  near  to  tho<e  I  had,  in  keeping  my  own 
accounts,  that  I  never  went  specifically  through  them  in  comparison  ; 
but  as  soon  as  it  was  intimated  to  me  that  there  was  something  wrong 
in  the  books,  I  then  instituted  a  very  careful  examination,  and  with  the 
books  that  I  had  I  found  a  great  many  mistakes,  and  some  quite  seri- 
ous mistakes — in  the  deposit-books,  I  mean  ;  but  until  then  I  had  dis- 
covered but  one.  There  was  a  disparity  of  about  $1,000,  and  I  bad  a 
correspondence  in  reference  to  it  for  a  long  while  during  the  time 
that  my  agent  was  living.  My  agent  died,  and  the  correspondence 
ceased. 
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Q.  Who  was  your  agent  ?— A.  Johu  H.  Cook,  attorney-at-law,  was  my 
ageut. 

THE  PASSBOOKS  IN  GENERAL  HOWARD'S  ACCOUNT. 

Q.  Did  I  uDclerstand  you  to  8»y  that  all  your  passbooks  w4Te  re- 
turned to  you  with  the  exception  of  one,  which  >ou  found  when  you 
came  here  this  timet — A.  No,  sir;  there  is  one  wanting  still. 

Q.  Still  another? — A.  Yes,  sir;  [  thought  it  was  here,  but  I  cannot 
find  it.  This  one  (exhibiting)  we  found  since  my  arrival,  but  I  have  not 
been  able  to  make  any  comparisons.  But  there  is  another  still,  which 
I  have  not  been  able  to  find — the  last  account.  Maybe  there  is  no  book. 
The  credits  to  roe  were  made  probably  from  the  payments  of  the  notes, 
and  there  are  very  few  disbursements,  and  there  may  not  have  been  a 
passbook  at  all.  I  closed  my  account,  or  thought  I  closed  my  account, 
and  tran<«ferred  it  to  the  Second  National  Bank  of  this  city,  and  con- 
tinued to  do  my  business  there.  But  I  see  now  a  good  many  credits  on 
the  books  ot  the  Freedmau's  Bank  and  some  exi>enditures,  but  I  have 
not  the  pass-book. 

ALLEGED  OVERDRAFT  IN  GENERAL  HOWARD'S  ACCOUNT. 

Q.  The  accountants  of  this  committee,  general,  show  that  your  personal 
account  was  apparently  overdrawn  $2,415.78.  What  is  your  recollection 
about  that,  if  you  have  any  recollection  concerning  it? — A.  According 
to  the  pass  book  there  was  no  instance  of  overdraft.  At  the  settle- 
ment there  was  claimed  to  be  some  few  dollars,  about  $30  or  $40,  I 
believe,  against  me,  and  I  drew  my  check  for  the  amount  and  paid 
it  into  the  bank.  Then  the  books  were  closed,  so  that,  apparently, 
there  was  no  overdraft ;  but  on  examination,  first  of  the  passbook, 
I  find  that  in  my  draft  ot  $31.60,  if  I  remember  the  amount  rightly,  the 
figures  had  been  pushed  to  the  left  and  made  $3,160,  or  three  thousand 
and  odd  dollars,  against  me.  There  was  another  draft  of  quite  a  large 
amount,  some  five  thousand  dollars  odd,  that  were  pushed  the  other 
way,  on  the  passbook,  making  it  only  fifty-three  dollars  and  some- 
thing. This  was  on  the  pass  l)ook.  The  drafts  themselves  were  cor- 
rect, of  course.  And  by  noticing  all  these  mistakes  that  had  been 
made,  I  went  to  work  to  examine  it  as  carefully  as  I  could,  and  since  I 
have  been  here  I  have  found  two  or  three  things  that  have  reduced  the 
amount  of  the  apparent  disparity  very  much,  so  that  I  am  quite  satis- 
fied, if  the  mistakes  were  corrected,  the  account  by  the  real  balance 
would  be  just  about  square ;  that  is,  there  is  no  essential  overdraft. 

SPECIFIC  ERRORS  POINTED  OUT. 

On  January  7, 1867, 1  find  on  the  ledger,  and  not  on  the  journal, 
$102.50  and  no  draft. 

Q.  That  should  be  in  your  favor,  you  say  f — A.  Yes,  it  would  be  in 
my  favor,  but  there  is  no  draft;  I  had  drawn  no  draft;  it  is  somebody 
else's,  accidentally  charged  to  me  on  the  ledger,  but  it  don't  occur  on  the 
journal ;  and  then  there  is  no  draft. 

July  27, 1871,  there  is  a  deposit  and  no  credit  given  of  $400.  I  have 
a  receipt  of  the  bank  for  that  $400. 

Q.  What  is  the  date  of  that  receipt !— A.  It  is  dated  July  27, 1871. 

June  3,  1872,  there  was  a  deposit  of  $458.33  and  no  credit  given; 
the  receipt  is  here ;  I  had  these  deposit  checks  (exhibiting  them). 
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September  2G,  1870,  a  deposit  of  190  was  entered  by  mistake  as  a 
<1raft.  It  should  have  been  entered  on  the  other  side  of  the  accoaotf 
and  that  wonld  make  a  difference  of  |180  in  my  favor.  Yoar  expert 
bad  noted  that  error  himself. 

February  4, 1870,  a  draft  of  940  is  carried  out  as  160  on  the  .books, 
making  a  difference  of  $20  in  my  favor. 

October  17,  1871,  a  draft  for  $75  is  entered  as  $750,  and  it  seems  as 
though  a  mistake  had  been  made  and  the  draft  carried  ont  as  $750,  as 
on  the  same  date  $75  is  in  there,  and  no  draft  of  $750  is  drawn;  so  that 
there  is  a  mistake  there  of  $750  dollars  in  my  favor. 

September  27,  1870,  the  deposit  slip  shows  $90,  that  is  not  on  the 
books,  that  should  have  been  credited  as  a  deposit.  1  find  the  deposit, 
but  no  credit  for  it. 

March  12,  1872,  an  erased  draft  in  the  ledger  is  restored,  and  I  stated 
that  there  was  no  draft  at  that  date.  The  amount  was  $260.50.  I  sup- 
posed that  that  was  an  error,  and  that  there  was  no  such  draft,  until  this 
morning,  when  yoUr  expert  brings  me  a  draft  of  $J60.50  drawn  by  my 
wife,  Mrs.  Howard.  1  have  no  doubt  that  the  draft  is  correct,  so  I  shall 
have  to  pass  that  out.    1  do  not  know  why  it  was  erased  on  the  ledger. 

Mr.  FiTZPATBiGK  (committee's  expert).  S^me  other  items,  you  re- 
inember  general,  you  transferred  to  the  school  fund. 

The  Witness.  O,  yes. 

On  November  16,  1872,  there  is  a  deposit  of  $100  that  is  credited  in 
the  deposit-book  and  stricken  out  of  the  ledger.  1  fiud  that  $100  on 
my  deposit-book  now.  The  experts  could  not  have  known  that,  be- 
/sanse  1  had  the  pass  book.  It  is  in  the  passbook,  and  I  want  it  re- 
stored, and  the  $100  placed  to  my  credit. 

There  is  another  case  in  the  same  month.  It  seemed  to  be  July  3, 
or  July  4,  as  I  read  them,  but  I  fiud  I  was  mistaken,  and  that  it  is 
July  21.  There  are  two  amounts  for  $200.  For  one  of  them  I  have  a 
draft,  and  for  the  other  I  have  not.  I  think  that  that  is  a  mistake 
against  me,  although  1  am  not  perfectly'  positive,  ot  course,  for  the 
draft  might  have  been  lost. 

Then  there  is  a  similar  one  of  September  10, 1868,  for  a  small  amount — 
$20.  These  two  1  feel  very  uncertain  about;  I  could  not  swear  to  any- 
thing with  regard  to  them;  and  I  simply  call  attention  to  the  fact.  I 
have  done  the  best  I  could  with  the  books  I  have,  but  I  find  a  great  deal 
entered  against  me  there,  written  in  the  books  "  notes,"  **  notes."  Well, 
the  bank  very  often  settled  a  note  when  it  came  due,  if  it  was  at  the  bank, 
aiid  I  did  not  bring  my  note-books  with  me;  I  have  them  at  home.  I 
never  thought  with  reference  to  this  of  the  notes  being  so  entered,  and 
if  there  is  any  further  disparity,  I  think  it  must  lie  in  these  notes,  in 
some  mistake  in  the  charges  on  these  notes. 

ACCOUNTANTS'  STATEMENT  OF  THE  ACCOUNT. 

Mr.  Gaeland.  Now,  general,  the  accountants  restate  your  account, 
and  allow  you  the  credit  of  $918.33,  and  deduct  that  from  "the  overdraft 
of  $2,415.78.  This  still  leaves  you  indebted  to  the  amount  of  $1,467.45. 
Now  put  in  the  three  items  you  claim,  of  $100,  November  16, 1872,  and 
$260.50,  March  12,  1872,  and  $750  paid  October  17, 1871,  and  that  still 
leaves  you  some  three  hundred  and  fifty-odd  dollars  behind. 

The  Witness.  But  the  $90  is  not  allowed  me. 

Mr.  Garland.  Yes;  that  is  allowed.  The  accountants  allow  you  the 
$90,  and  June  3,  1872,  $450,  and  July  27,  $400. 

The  Witness.  There  is  another  $90,  you  remember. 
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Mr.  FiTZPATRiCK.  That  is  accounted  for  in  the  original  statement 
general. 
The  Witness.  No,  but  there  is  still  another  not  accounted  for. 
Mr.  Garland.  He  gives  you  one  item  of  $90  in  September,  1872. 

CLERICAL  ERRORS  THE  CAUSE  OF  THE  DISCREPANCY. 

The  Witness.  That  leaves  me  $350  behind.  You  will  have  to  di- 
minish that  if  \ou  allow  me  the  $250  where  I  have  no  draft ;  that  will  di- 
minish that  still  1  urther,  about  $220  more.  The  rest  ot  it  I  cannot  account 
for  now.  It  was  a  great  while  ago,  you  must  bear  in  mind,  and  it  will 
be  exceedingly  difficult  for  me  to  verify  positively  the  actual  facts,  as  I 
have  no  doubt  they  stand  to  my  credit.  Your  accountants  have  already 
discovered  so  many  clerical  eirorsin  the  books  themselves,  arising  from 
the  loose  methods  of  ki  e()ing  them,  which  makes  them  unreliable  as 
evidence,  that  I  am  satibtied  that  my  balance,  according  to  the  pass- 
books, would  be  found  correct,  if  I  could  get  at  all  the  facts  and  figures 
exactly.  I  mean  a  true,  statement  of  the  exact  amounts  that  I  put  in 
and  drew  out. 

ATTENTION  FIRST  CALLED  TO  TliE  ALLEGED  OVERDRAFT. 

Q.  When  was  your  attention  first  called  specifically,  general,  to  this 
ovenlraft  of  twenty-four  hundred  and  odd  dollars  on  your  account  ? — A. 
My  agent  herein  Washington  informed  me  of  a  discrepancy  in  the  first 
instance.  Mr.  F.  H.  Smith,  my  agent,  tirst  called  my  attention  to  the 
alleged  overdraft.  He  wrote  to  me  and  stated  that  he  had  been  in- 
formed there  was  an  overdraft,  and  I  replied  that  it  was  impossible; 
and  I  wrote  to  Senator  Bruce  and  Senator  Hnmlin,  and  asked  that  I 
might  meet  the  committee  if  necessary,  and  state  to  them  that  there 
could  be  no  such  thing,  because  I  had  my  books,  and  they  were  bal- 
anced. Then,  next,  the  chairman  of  your  committee  telegraphed  me, 
and  I  instituted  an  examination.  This  was  the  first  time  that  I  found 
these  several  disparities  that  I  have  referred  to. 

The  Chairman.  I  suggested  some  time  ago  that  General  Howard's 
agent  here  might  explain  these  matters,  in  the  absence  of  the  General, 
without  the  necessity  of  bringing  General  Howard  here  before  the  com- 
mittee; and  we  called  the  attention  of  the  agent  to  the  account,  but  he 
could  not  explain  it.  When  I  found  the  draft  of  October  19,  1870,  of 
$5300  on  the  ledger,  charged  against  the  account,  and  the  entry  on  the 
])assbook  charging  the  account  with  only  $5:j.0O,  I  telegraphed  to  you, 
general  (addressing  witness),  to  know  what  draft  you  drew  on  that  day, 
and  you  telegraphed  me  in  reply  $5360.  That  seemed  only  to  compli- 
cate the  matter  more,  and  when  at  last  we  found  it  would  be  impossible 
to  settle  the  account  with  only  the  data  we  had  in  hand,  and  without 
personal  explanations,  I  thought  it  neccvssary,  in  the  interests  of  the 
truth  in  this  investigation,  that  you  should  be  summoned  to  appear  be- 
fore the  committee,  and  especially  as  you  had  already  asked  to  have 
the  benefit  of  a  personal  explanation,  if  necessary. 

By  Mr.  Garland  : 
Q.  You  alluded  to  errors  in  the  books,  general.  It  seems  that  on  the 
19th  of  October,  1870,  you  are  chargeil  with  a  dralt  of  $5360  on  the 
ledger,  as  has  just  been  stated,  and  that  on  your  pass-book  you  were 
only  charged  with  $53.60,  being  a  large  error  in  your  favor;  and  also 
that  on  the  3d  of  January,  liS71,  you  are  charged  on  the  ledger  with  a 
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draft  of  $31.61,  which   was  paid,  and  on  yoar  pass-book  you   were 
charged  with  $3,161,  be'njic  ^  hirge  error  against  you  t — A.  Yes^  sir. 

Q.  Now,  when  did  you  first  discover  these  errors,  general  T — A.  Just 
as  soon  as  I  received  this  telegram  from  Senator  Bruce,  I  got  (3apta'Q 
Sladen.  my  senior  aid,  and  a  clerk  to  take  these  old  returned  drafts 
and  go  through  them  and  compare  them  with  my  copy.  I  kept  a  copy 
of  them.  The  books  were  here,  so  that  I  could  not  compare  them  with 
the  .drafts,  but  I  compared  them  (the  drafts)  with  my  copy. 

Q.  You  had  not  discovered  the  errors,  then,  before  this  telegraphic 
correspondence  between  you  and  the  chairman  f — A.  No,  sir ;  not  uutil 
then ;  I  had  not  known  of  the  errors  before. 

Q.  You  did  not  discover  them  from  the  ))as8book8  f— A.  No,  sir ;  the 
passbooks  that  I  had  were  balanced,  and  I  never  compared  them.  I 
would  have  done  it  most  likely*  if  I  had  been  here,  but  I  was  absent 
the  whole  of  that  year.  In  all  probability  I  would  have  examined  the 
])assbooks  and  discovered  and  corrected  the  errors  at  that  time.  The 
reason  why  I  did  not  do  it  was  because  they  were  balanced  all  right, 
and  I  would  throw  them  aside  and  go  to  something  else. 

Q.  Now  these  are  very  serious  mistakes,  and  when  put  together  they 
make  the  amount  of  your  oveidraft  nearly  twenty-two  hundred  dollars. 
These  seem  to  be  unusually  glaring  errors,  involving  a  large  sum,  to  go 
uncorrected. — A.  I  see  they  do;  but  you  notice  also  there  are  other 
mistakes  on  the  books  that  bring  the  amount  back  again.  Put  these 
in  correctly,  and  nut  in  the  others,  and  the  amonut  of  the  overdraft  is 
brought  back  to  within  three  hundred  dollars  and  less;  and  if  the  tw.) 
hundred  dollars  in  doubt  is  an  error,  that  will  bring  the  draft  to  within 
two  hundred  dollars  in  round  numbers. 

Q.  General,  have  you  examined  the  books  of  the  institution  with  rnf- 
erenoe  to  the  accounts  of  any  other  parties  besides  your  own  ? — A.  Ni>, 
sir ;  I  have  not. 

Q.  Do  you  know,  or  have  you  heard  of  any  mistakes  of  this  sort  oc- 
curring with  reference  to  accounts  of  other  persons  with  the  b^u'it — A. 
1  do  not  recall  the  fact,  if  I  have,  at  this  moment. 

Q.  I  mean  of  this  sort,  where  15,360  is  changed  to  $53.60,  and  $'$1.61 
to  $3,161 — errors  of  that  general  character.  Are  errors  of  that  kind 
common  through  the  books,  or  have  you  any  information  on  that! — A. 
I  never  discovered  any;  did  not  examine  the  books  with  reference  to 
that,  or  with  reference  to  any  account  but  my  own.  I  know,  however, 
of  a  friend  of  mine,  who  was  always  very  careful  in  his  accounts,  com« 
plaining  of  mistakes  that  had  been  made  in  his  case. 

Q.  Mistakes  of  the  same  character  we  have  been  speaking  oft — A. 
Yes ;  but  I  never  heard  of  any  errors  so  large  as  these  that  have  been 
made  in  my  own  account. 

Q.  But  of  the  same  order! — A.  Yes,  of  the  same  order;  but  I  never 
examined  his  books.  And  there  are  in  my  own  ac<;ount  a  great^many 
other  mistakes  of  small  amounts  that  I  have  not  brought  to  the^atteu- 
tion  of  the  committee — mistakes  ot  a  few  cents  only. 

GENERAL  HOWARD  ACTING  THROUGH  HIS  AGENT. 

Q.  This  matter,  then,  that  we  have  been  going  over,  so  far  as  you  are 
concrerned,  was  mostly  carried  on  by  your  agent? — A.  Yes,  sir;  during 
1872  I  was  absent  from  Washington  altogether,  and  during  1873  I  was 
absorbed  in  a  very  important  investigation  before  the  court  of  inquiry 
of  which  General  Sherman  was  pi^esident — the  Belknap  court.  Id  1874 
I  was  sent  to  the  wild  Indians  in  Oregon,  and  I  have  since  been  so 
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much  absorbed  wi^h  my  daties  and  labors  there  as  to  be  able  to  pay 
very  little  attention  to  private  business,  and  have  had  to  conduct  every- 
thing here  through  an  agent. 

WITNESS'S  OPINION  OF  THE  GARLAND  BILL. 

Mr.  Garland.  General,  have  yon  examined  the  bill  reported  by  thi» 
committee  last  spring,  bnt  recommitted  in  view  of  this  investigation? 
If  you  have,  I  would  like  to  have  your  ideas  as  to  the  theory  and  policy 
of  that  bill,  as  it  looks  to  the  winding  up  and  closing  out  of  this  institu- 
tion! 

The  Witness.  Yes,  Senator,  I  read  the  bill  and  I  think  it  admirable 
in  its  provisions.  I  would  like  to  see  the  institution  closed  up.  If  it 
were  possible,  leaving  out  my  personal  interest,  of  course,  I  wish  that 
the  depositors  could  lose  nothing  by  the  bank.  The  work  was  carried 
on  virtually  and  practically  under  the  guarantee  of  the  United  States. 
The  president  of  the  bank  interested  himself  with  Congress  and  got  the 
charter  from  Congress,  and  almost  all  the  depositors  looked  upon  it  as 
virtually  a  Uniced  States  bank.  We  all  felt  very  sure  about  it,  and 
thought  it  was  well  backed  up.  I  was  solicited  to  become  president  of 
the  bank  a  good  many  times,  but  I  always  declined.  I  had  too  many 
responsibilities  already,  and  I  really  had  nothing  whatever  to  do  with 
the  management  of  the  bank.  I  never  used  the  bank  in  any  other  way 
than  as  depositor,  except  that  in  the  Southern  States  I  used  the  branches 
sometimes  in  the  payments  to  holders  of  bounties,  those  to  whom  boun- 
ties were  due,  I  used  it  as  an  agency  for  this  purpose  where  I  could. 
I  used  also  other  local  banks  and  every  means  I  could,  because  I  was 
obliged  under  law  to  pay  in  currency,  and  it  was  very  convenient  to  use 
these  branches.  I  was  forbidden  by  law  to  pay  in  checks  or  drafts,  and 
could  take  advantage  of  any  bank  in  the  immediate  vicinity.  These 
being  used  in  that  way,  and  assuming  to  have  the  backing  of  the  Gov- 
ernment of  the  United  States,  I  think  it  would  be  reasonable  and  fair 
that  the  government  should  do  its  best  to  make  good  the  losses  to  de- 
positors. That  is  my  opinion.  The  provisions  of  the  bill  looking  to  the 
winding  up  of  the  institution  I  like  very  much  indeed. 

THE  FREEDMAN'S  BANK  STARTING  WELL. 

Q.  The  bank  started  under  good  auspices,  you  think  t — A.  Under  the 
very  best.  The  finest  men  we  knew  of  were  put  in  connection  with  it. 
At  least,  my  attention  was  called  to  them  when  I  came  here  in  1865, 
and  I  knew  a  good  many  of  the  men  in  New  York  who  were  connected 
with  it  then,  and  they  were  excellent  men. 

Q.  The  bank  did  very  well  for  some  time,  did  it  not? — A.  Yes,  sir; 
it  did  very  well. 

CAUSES  OF  THE  FAILURE. 

Q.  Do  you  recollect  up  to  what  time  it  commenced  receding? — A.  I 
cannot  recall  the  time  exactly,  but  I  will  state  that  there  were  two  or 
three  things  that  appeared  to  me  to  injure  the  bank  early  in  its  opera- 
tions. One  was  the  changing  of  its  charter  opening  up  the  business  of 
the  bank  to  outside  securities,  instead  of  confining  it  to  United  States 
securities.  Real-estate  securities  would  have  been  all  right  if  they  had 
been  properly  managed,  although  they  would  take  some  time  to  be 
jealized  upon  and  always  involved  the  danger  of  shrinkage,  as  we  have 
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€een  since.  Another  thing  was,  endeavoring  to  please  the  people  by 
paying  too  hig*!!  a  rate  of  interest.  That  was  a  great  mistake.  I  beard 
of  it  and  said  so  at  the  time.  I  was  afraid  they  had  not  income  enough 
to  pay  the  great  number  of  employes  necessary  throaghout  the  United 
States.  It  was  a  very  large  concern,  and  I  was  very  much  afraid  it 
would  break  after  it  began  to  do  the  business  in  the  way  I  have  indi- 
cated. And  finally,  the  thing  that  caused  its  failure  was,  in  my  judg- 
ment, the  failure  of  Jay  Cooke  &  Co.  and  of  the  First  National  Bank, 
which  rendered  securities  that  would  otherwise  have  been  gOod--«s  good 
as  could  be — almost  worthless. 

The  Chairman.  Mr.  Fitzpatriek,  the  expert  accountant  of  i\\e  com- 
mittee, desires  to  make  a  statement  here  by  way  of  explanation  of  the 
account  of  General  Howard. 

Mr.  FiT^PATRiCK.  If  the  committee  will  allow  me,  I  desire  to  say  a 
Tirord  or  two  in  reference  to  tb«  statement  of  the  account  of  General 
Howard. 

General  Howard.  There  seems  to  be  a  very  serious  mistake — if  the 
committee  will  allow  me  to  speak  of  another  matter  before  Mr,  Fiti- 
patrick  proceeds.  Whether  by  gradual  deposits  or  otherwise,  there 
got  into  the  educational  fund  nearly  tiiree  thousand  dollars  that  do  not 
belong  there.  I  drew  a  draft  for  that  amount,  and  the  draft  is  marked 
paid,  yet  I  find  it  was  not  paid  according  to  the  books  of  the  bank.  It 
was  a  draft  for  $2,712,  and  the  words  "  for  transfer  to  other  books  "  are 
marked  on  it.  It  was  drawn  on  this  trust  fund,  and  should  have  been 
credited  on  the  other,  but  it  seems  first  to  have  been  properly  credited 
and  then  to  have  been  scratched  out.  It  was  put  back  to  the  wrong 
fund.  While  it  does  not  atfect  the  entire  trial  balance,  yet  it  does  affecft 
the  accurate  statement  of  my  account,  and  while  it  may  not  be  of  ma- 
terial value  to  the  committee,  yet  I  noticed  the  mistake  and  am  occa- 
dioned  a  heavy  loss,  ad  the  trust  fund  was  settled  by  the  bank  state- 
ment. It  serves  to  show  the  unsettled  condition  of  my  account  on  the 
books  of  the  bank. 

STATEMENT  OF  THE  EXPERT  AS  TO  GENERAL  HOWARD'S 

ACCOUNT. 

Mr.  FiTZPATBiGK.  (Resuming.)  From  our  examination  of  the  bank 
books,  we  find  that  General  Hot^ard's  account  is  overdrawn  12,415.78, 
which  we  explain  as  follows : 

tp  to  the  26th  of  May,  1870,  we  find  the  books  all  right— the  balan- 
ces correct  and  the  account  correct. 

I  beg  to  submit  to  the  committee  the  following,  as  a  true  statement  of 
General  Howard's  account  as  appears  from  a  careful  and  thorough  ex- 
amination of  the  books : 

Account  con-ect  to  May  26,  1870. 

December  1, 1H70.  Balance  dae  General  Howard  per  our  examination |3,44l  99 

December  1, 1870.  Balance  dne  as  stated  on  ledger 3, 030  61 

Beiofl:  an  increase  to  credit  ot 411  38 

'Which  is  explained  as  follows: 
1870. 

Jane             6.  Balance  stated  on  ledi^er  too  little $9  00 

Angnst       17.  Balance  stated  on  ledger  too  little 200  00 

September   3.  Balance  stated  on  ledger  too  little 10  00 

September   5.  Balance  stated  on  ledger  too  little « 90  00 

September  26.  Deposit  this  date  $90,  posted  on  ledger  as  ^  draft, 

makingadififereneeof ...~. 180  00 

Total  additional  credit 489  00 
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Prom  which  we  dednot — 
May  26.  Deposit  this  date  posted  twice  and  making  balance 

too  mnch  by $77  50 

Ju ly  2.  Balance  stated  on  ledger  too  mooh 02 

August       27.  Balance  stated  on  ledger  too  much 10 

Total  erroneous  credit |77  62 

Making  increased  credit  as  above $411  38 

1871. 
March  6.  Our  examination  shows  a  further  increase  in  balance  to 

General  Howard's  credit  on  this  date 20  00 

Making  a  total  balance  to  his  credit  to  March  6, 1871, 

in  excess  of  ledger  balance 431  38 

This  increase  of  920  is  explained  by  a  draft  of  |40  February  4, 1871,  posted  as  |60. 

Starting  now  with  a  balance  to  the  credit  of  the  account,  as  shown  to 
be  correct  to  March  6, 1871,  we  bring  it  down  to  June  20, 1871 : 

We  have  balance  to  credit  March  6,1871 $2,028  60 

To  which  we  add  total  deposits  to  June  90,  1871 2,258  64 

Making  total  deposits  to  June  20, 1871 4.286  64 

From  which  we  deduct  all  drafts  from  March  6,  1871,  to  June  20,  1871, 
amounting  to ! 4,537  46 

And  we  show  the  account  overdrawn 250  82 

Whereas  the  ledger  has  a  credit  balance  to  the  account  on  June  20, 1871,  of.     1, 803  79 

Making  a  difference  of 2,054  61 

To  which  we  add  draft  March  12, 1872,  not  included  in  ledger  addi- 
tions   $260  50 

Deposit  November  16, 1872,  for  which  we  find  no  corresponding  entry 

on  the  Journal,  scratch  book,  or  deposit  slips 100  00 

Draft  July  8, 1871,  of  $20  should  be  f21 1  00 

361  50 
And  deduct  for— 

September  12,  1871,  draft  posted  too  much 11 

September  23, 1871,  draft  posted  too  much 36 

47 

361  03 

2, 415  64 
Add  for  an  unexplained  difference 14 

Which  makes  the  account  overdrawn 2,415  78 

General  Howard's  total  deposits  were $212,748  91 

And  his  total  drafts 215,164  69 

Overdrawn  asstated 2,415  78 

Since  General  Howard's  arrival  in  the  city  be  has  been  at  the  bank 
three  or  fonr  days.  We  have  gone  over  the  account  very  carefally, 
and  examined  the  books  with  the  utmost  scrutiny,  and  compared  the 
account  with  the  deposit  slips,  drafts,  and  books  that  the  general 
brought  with  him.  As  the  result  of  this  examination  we  have  discov- 
ered errors  which  give  to  his  aooount  additional  credits  to  which  it  is 
undoubtedly  entitled,  because  he  has  exhibited  receipts  of  the  bank  for 
money  for  which  the  books  do  not  give  him  credit. 

For  example,  General  Howard  claims  credit  for  a  deposit  of  $00, 
made  September  26,  1871.  For  this  deposit  he  presents  the  deposit 
slip  signed  by  the  receiving  teller  showing  that  the  general  did  deposit 
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the  money,  but  the  books  of  the  bauk  fail  to  give  him  credit  therefor. 
And  on  Jane  3,  1872,  be  claims  a  deposit  of  $458.33,  for  which  he  pre- 
sents the  deposit  slip,  but  there  is  nothing  on  the  books  showing  that 
such  deposit  was  made.  At  least  there  seems  to  have  been  an  en- 
try on  the  books  of  that  amount  or  some  other  amount  of  that  date,  but 
for  some  reason  it  was  erased.  Why  this  was  done  it  is  impossible 
to  say.  General  Howard  has  the  slip  for  the  amount,  which  entitles 
him  to  the  credit  for  that  deposit  which  be  claims. 

Mr.  Oakland.  You  state  that  there  is  nothing  whatever  on  the  books 
to  explain  the  erasure  f 

Mr.  FiTZPATEiCK.  Nothing  whatever.  We  find  that  General  Howard 
was  in  the  habit  of  depositing  his  salary  every  month,  and  the  deposits 
appear  regularly  every  month  for  four  or  five  months,  before  and  after 
the  date  of  this  slip,  but  this  month  it  was  left  off  the  books  entirely. 

Then  again,  on  the  27th  of  July  1871,  there  was  a  deposit  of  1400,  for 
which  the  books  give  no  credit.  These  sums  taken  together  make  a 
total  of  $948.33  to  which  General  Howard  is  entitled,  bat  which  the 
books  do  not  credit  him  with.  This  sum  we  have  deducted  from  the 
total  amount  of  the  overdraft  as  reported  by  us,  leaving  the  account 
still  overdrawn  $1,467.45. 

Now,  in  addition  to  these  credits,  General  Howard  claims  other  credits 
which  we  do  not  allow.  One  is*a  deposit  of  $100,  on  the  16th  of  No- 
vember, 1872.  This  amount  we  find  to  his  credit  on  the  ledger,  but  we 
cannot  find  any  trace  of  it  on  the  journal,  nor  any  deposit  slip  for  the 
amount,  nor  does  the  general  present  any  slip  for  it.  There  is  nothing 
there  to  show  that  the  money  was  deposited  at  all.  It  appears,  how- 
ever, on  the  pass  book,  but  the  pass  book  appears  to  have  been  copied 
from  the  ledger ;  and  if  it  was  copied  from  the  ledger,  that  of  coarse 
would  be  but  the  copy  of  an  error.  We  have  consequently  disallowed 
that  claim. 

General  Howard.  The  committee  must  bear  in  mind  that  the 
practice  of  giving  a  deposit  slip  was  not  uniform  in  the  bank.  I  did 
not  always  get  a  deposit  slip.  They  themselves  may  make  it,  but  I 
have  not  all  the  deposit  checks ;  did  not  receive  them  in  every  caRe.  I 
have  that  hundred  dollars  on  my  pass-book. 

Mr.  FiTZPATRiCK.  (Resuming.)  General  Howard  claimed  also  a 
draft  of  $260.50  of  March  12, 1872.  This  was  a  draft  drawn  and  charged 
against  him  on  the  ledger,  journal,  and  scratch  book.  The  general 
denied  that  in  his  examination  of  the  account  with  the  accountants, 
and  did  not  think  that  he  ever  drew  it,  but  since  then  the  draft  itself 
has  been  found,  and  he  of  coarse  admits  it. 

Another  claim  made  by  the  general  is  of  a  draft  for  $750,  paid  on 
the  17th  of  October,  1871.  This  draft  is  properly  charged  on  the  scratch- 
book  or  blotter  and  on  the  journal  and  the  ledger.  It  is  entered  also  on 
the  pass-book.  These  charges  and  entries  show  that  the  draft  was  drawn 
n  that  day,  and  I  am  quite  sure  that  it  is  correct.  General  Howard 
binks  that  it  is  an  erroneous  charge  for  a  draft  of  $75,  paid  October 
18, 1871,  the  day  after.  But  this  draft  of  $75  also  appears  on  the  ds^ 
after. 

The  Ohaibman.  On  what  day  t 

Mr.  FITZPATRICK.  On  the  18th  of  October,  1871. 

Mr.  Garland.  On  the  day  after  the  draft  for  $750,  that  the  gen- 
eral  alaims  was  entered  by  error,  should  have  been  $75  instead  of  $750 1 

Mr.  FiTZPATBiOE.  Tes,  sir. 

General  Howard.  It  is  the  same  day  as  entered  on  the  pass-book, 
and  not  the  day  after. 
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Mr.  Garland.  Yoa  explained  that  in  your  testimony,  general,  did 
you  not ! 

General  Howard.  I  said  in  my  testimony  that  it  was  on  the  same 
day.    The  accountant  gives  it  as  a  different  day,  on  the  next  day. 

Mr.  Garland.  What  is  your  explanation  of  the  difference  in  the  dates 
ot  the  transactions  Y 

General  Howard.  The  transactions  I  claim  were  all  on  the  same  day. 
the  17th  of  October— that  is,  both  the  draft  for  $750  and  for  $75,  and 
for  the  $750  J  had  no  draft.  I  am  quite  confident  that  that  latter  draft 
is  a  mistake  in  the  entry.  It  is  on  the  pass-book,  you  say  T  (Ad- 
dressing Mr.  Fitzpatrick.) 

Mr.  Fitzpatrick.  Yes,  sir. 

General  Howard.  Well,  my  theory  about  it  is  this:  That  it  is  a  mis- 
take ;  that  it  was  entered  $750  instead  of  $75  from  the  check,  and  that 
looking  back  afterwards  (for  you  see  the  date  is  the  same),  they  found 
the  $75  had  never  been  entered,  though  they  had  entered  the  $750. 

Mr.  Garland.  And  did  not  change  the  other,  according  to  your  the- 
ory of  it  T 

General  Howard.  Yes,  sir ;  did  not  change  the  other.  They  first  en- 
tered the  $750,  and  the  $75  was  entered  afterwards,  though  they  are 
both  drawn  on  the  same  day.  That  is  my  theory  about  it }  and  from 
the  many  errors  in  the  account,  it  is  a  very  reasonable  explanation, 
to  my  mind,  in  the  case  of  this  draft. 

Mr.  Fitzpatrick.  The  date  on  which  these  drafts  were  paid,  gen- 
eral, do  not  indicate  that  they  were  drawn  on  that  day  ;  sometimes  they 
were  not  paid  for  two  or  three  days  or  weeks  after  they  were  drawn ; 
they  are  entered  on  the  books  the  day  they  are  paid,  although  they 
might  have  been  drawn  a  month  before. 

General  Howard.  I  am  only  trying  to  account  for  the  fact  that  the 
<error  was  made,  and  how  it  was  made.  I  do  not  see  why  it  should  have 
been  made,  unless  it  was  intentional. 

Mr.  Fitzpatrick.  We  have  found  the  seven-hundred-andflfty-dollar 
draft  properly  charged  on  the  ledger,  on  the  journal,  and  on  the 
Bcratch-book,  and  we  have  charged  it,  therefore,  against  the  account, 
since  we  could  not  go  behind  the  record  in  the  absence  of  evidence  to 
show  that  the  record  is  erroneous.  I  think  that  the  charge  is  a  proper 
one.  The  general  has  no  draft  for  it ;  still  there  are  a  good  many  other 
drafts  that  he  did  not  dispute  that  are  missing,  and  the  fact  that  a  draft 
was  missing  would  not  show  that  that  draft  was  not  drawn.  Deduct- 
ing, therefore,  the  amount  of  additional  credit  that  we  allow  the  gen- 
eral's account  from  the  amount  of  the  overdraft  as  reported,  $2,415.78, 
we  find  that  the  account  is  still  overdrawn  $1,467.45. 

General  Howard.  Have  you  allowed  the  credit  of  the  $400. 

Mr.  Fitzpatrick.  Yes,  sir. 

General  Howard.  I  will  say  to  the  committee  that  in  any  final  settle- 
ment of  the  account  with  the  bank,  I  am  very  anxious  indeed  that  it 
should  be  exactly  and  absolutely  correct.  It  is  no  fault  of  mine,  as  I 
4id  not  keep  the  books,  that  errors  and  discrepancies  appear ;  and  it  is 
my  desire  that  the  account  should  be  absolutely  correct,  and  so  far  as  I 
can  I  will  try  and  make  it  so.  If  your  bill  should  pass,  I  can  settle 
easily  with  whoever  shall  be  in  charge.  The  present  commissioners 
have  not  at  this  time  any  discretion  in  the  matter;  they  cannot  make  a 
settlement. 

The  Chairman.  Of  course,  general,  you  did  not  make  up  your  own 
:account  ]  the  bank  officers  did  that. 

General  Howard.  I  had  nothing  to  do  ^^^^  it,  except  that  when  I 
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got  my  book  I  took  off  the  balaDee  on  a  separate  9heet  of  paper,  aud 
I  always  thought  that  that  balance  was  mine.  The  expert  will  admit, 
however,  that  I  myself  have  discovered  errors  that  were  not  discov- 
ered  before,  and  that  could  not  have  been  brought  oat  but  by  the  evi- 
dence in  my  possession.  For  example,  that  error  of  the  foor-hoodred- 
dollar  deposit  for  which  the  books  failed  to  give  me  credit. 

Mr.  FixzPATBiOK.  The  general  has  .the  deposit  islip  in  that  case, 
;whiob  puts  that  matter  beyond  donbt. 

GENERAL  BO  WARD'S  DISTINCT  QTATEMENT  AS  lO  OVER- 
DRAFTS  IN  HIS  ACCOUNT. 

General  HowABD.  I  would  like  right  here,  Mr.  Qbairman  and  gen- 
tIemen,,to  make  one  distinct  and  positive, statement, and  it  is  this:  That 
in  no  case,  in  my  dealings  with  the. bank,  did  I.everwilUugly  or  know- 
ingly make  an  overdraft.  I  never  did*— that  is,  nnless  at  the  same  time 
I  made  a  deposit  of  United  States  securities  to  cover  it ;  and  for  two 
or  three  days  It  is  possible  that  in  that  way  I  have  made  an  apparent 
overdraft.  Then  of  course  the  seaurities  were  returned  to  me  as  soon 
as  the  deposit  was  made.  Never,  in  any  other  way,  did  I  ever  make 
an  overdraft  to  my  knowledge.  I  would  in  every  ease  ask,  <<  What  is 
to  my  credit  f "  and  on  being  informed  would  make  my  draft. 


AS  TO  JOHN  H.  COOK,  ATTORNEY  AT  LAW. 

Mr.  Robert  Purvis  : 

With  your  permission,  Mr.  Chairman,  I  should  like  to  put  a  question 
to  General  Howard,  an  answer  to  which  will  have  some  bearing  upon  a 
matter  that  has  been  before  the  committee. 

The  Chairman.  Certainly. 

Mr.  Purvis.  You  have  intimated,  general,  that  the  lat<e  John  H. 
Cook  was  your  agent;  would  yon  be  kind  enough  to  give  to  the  com- 
mittee your  estimate  of  him  as  a  man  and  a  scholar,  and  your  opinion 
as  to  his  general  competency  for  business  as  a  lawyer  f 

General  Howard.  I  never  in  my  life  found  a  superior  man  in  keep* 
ing  accounts.  He  always  manage/1  my  business  well  and  to  my  thor- 
ough satisfaction.  I  trusted  him  fully,  and  was  never  deceived  by 
him.  He  was  a  thoroughly  worthy  man,  and  he  was  a  very  fine 
scholar,  a  graduate  of  Oberliu. 

Mr.  Leipold.  I  desire,  in  a  word,  to  say  that  during  the  past  week 
the  bank  has  succeeded  in  winning  a  case  in  the  Supreme  Court  of  the 
United  States,  in  which  Mr.  John  H.  Cook  was  consulted.  It  involved 
the  payment  of  a  large  judgment,  and  Mr.  John  H.  Cook  advised  the 
Freed  man's  Bank 

General  Howari).  (Interrupting.)  Was  the  judgment  against  mef 

Mr.  Leipold.  O,  no,  sir ;  this  matter  has  nothing  at  all  to  do  with 
your  present  examination. 

General  Howard.  I  beg  pardon. 

Mr.  Leipold.  (Resuming.)  Mr.  John  H.Cook  advised  tb&Freedman'a 
Savings  and  Trust  Company — the  commissioners — that  there  was  no 
getting  out  of  paying  that  judgment,  involving,  as  it  did,  some  five 
or  six  thousand  dollars.  I  was  not  wilUug  to  pay  it,  however,  without 
consulting  further  counsel.    I  thereupon  sent  Mr.  Stickney  to  Colonel 
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Totten,  and  Colonel  Tot^tep  gdvis^d  tbe  DOD-pa^ymept  of  t^e  jadgioeDt^ 
A  suit  was  brought  by  t\ie  owner  of  the  jndginent,  ^nd  the  case  wa^ 
neon  by  thecoinmissiouers,  and  it  has  now  been  afi^riued  by. the  Supreme 
Court  of  tbe.Uuited  States.  1  merely  refer  to  this.npw,  ^ioce  the.ipaitt^r 
baa  agaiu  been  brought  before  the  committee,  and  it  is  \\x  cop&rmAtion 
;0t  former  statements  that  I  have  inade.  I  do^uQt  ^i/ah  \o  reflect  qpon 
Mr.  Cook's  character  ^s  ^  man.s^nd  i^cbolar,  bnt  .i^imp^y  to  .show  w^t  I 
have  before  stated,  that  by  rea^qn  of  inexperience  he  was  not  ^s, com- 
petent an  attorney  as  .some  otb^r  geutlen^ep;  that  is  all. 


WASHmoTON,  D.  C,  Marehe^  1860. 

TESTIMONY  OP  CAPT.  J.  A.  SLADBN. 

Capt.  Joseph  A.  Sladen,  senior  aid  to  Major  General  ^Howard, 
sworn  and  examined. 

By  theCHAiBMAN: 

Question.  Have  you  had  anything  to  do  with  the  keeping  of  General 
Howard's  accoQutsf — Answer.  I  had  the  keeping  of  General  HowanVs 
accounts  during  the  whole  time  that  be  was  a  depositor  in  the  Preed- 
man's.Bank.  These  accounts  were  not  always  perfectly  accurate,  for 
frequent  transactions  were  had  during  my  absences  on  military  duty 
away  from  the  general,  and  on  my  return  were  frequently  made  from 
scraps  and  memoranda  in  the  general's  possession  and  from  his  memory. 

Q.  Did  you  know  that  hia  deposit  account  in  the  Freedman's  Bank 
was  overdrawn  f — A.  I  did  not. 

Q.  Did  not  his  deposit  book  show  it  to  be  overdrawn? — A.  It  did  not; 
but^  on  the  contrary,  the  last  book  shows  the  account  to  be  balaoceji 
and  closed. 

Q.  Since  your  arrival  at  Washington,  at  this  time,  have  you, exam- 
ined General  Howard'.s  accounts  on  the  books  of  the  E^eedman^s  3aak» 
hereY — A.  Yes,  sir. 

Q.  Will  yon  please  jjive  the  comoiittee  a  fall  statement  from  the  ex- 
a^iination  you  made,  and  state  what  result  you  have  reached  f^ A.  I 
have.examined  the  accounts  of  General  Howard  in  tbe  books  of  the 
Freedman's  Bank  since  my  arrival  here.  The  errors  therein  are  numer- 
ous, .and  the  pass-books  in  the  hands  of  General  Howard  are  not  trae 
transcripts  of  the  accounts  as  set  forth  in  the  books  of  the  bank.  The 
claims  set  forth  in  the  accompanying  statement  of  credits  claimed  by 
General  Howard,  which  I  submit  as  a  part  of  my  testimony,  were  ascer- 
tained by  my  examination,  and  I  present  that  statement  ,as  an  answer 
to  this  question. 

STATEMENT  OF  CREDITS  CLAIMED  BY  GENERAL  HOWARD. 

General  Howard  claims  credits  on  his  account  as  follows: 
For 

January  7, 1.^67.— Draft  for $102  50 

This.drafi  is  found  npon  the  ledger,  but  no  corresponding 
entry  is  in  the  journal. 
July  27, 1871. — Deposit,  for  which  no  credit  has  been  given.        400  00 

For  this  deposit!  bold  the  actual  receipt  of  tbe  b.an.k. 
June  3, 1872. — Deposit,  for  which  no  credit  is  given 458  33 
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For  this  deposit  I  hold  the  actual  receipt  of  the  bank. 
September  26, 1870. — Deposit  of  190,  entered  as  a  draft,  mak- 

iDgin  the  account  a  difference  of $180  00 

February  4, 1870. — A  draft  of  $40,  entered  as  $60,  making  a 

difference  of 20  00 

September  26, 1870.— Deposit  of  $90,  not  credited 90  00 

For  which  I  hold  the  actual  receipt  of  the  bank. 
October  17, 1871.— Draft  erroneously  entered 750  00 

On  this  day,  according  to  the  pass-book,  several  drafts 
were  paid.  Among  them,  one  for  $75.  All  the  drafts  are 
found  except  one  for  $750,  of  which  I  have  no  evidence  what- 
ever. I  believe  the  $75  was  entered  as  $750,  and  again  en- 
tered as  for  the  proper  amount,  namely,  $75. 
November  16, 1872. — Deposit  in  pass-book,  or  deposit  book.        100  00 

Strickeu  out  by  expert  of  committee. 
March  12, 1872.— An  erased  draft  in  ledger  restored  by  expert .        260  50 

No  draft  found. 
January  3, 1871.— Draft  of  $31.61  entered  as  $3,161,  making 

a  difference  against  me  of 3, 129  39 


Total 5,^ 

This  total  is  reduced  by  draft  of  January  7,  1867,  being 
erroneous  as  to  date  simply ;  it  should  read  January  7, 1868 .        102  50 

And,  by  draft  of  March  12, 1872,  erased  in  ledger  and  restored 
by  expert.    A  draft  has  since  been  found 260  50 

Deducting  this 363  OO 

From 5,489  89 

Leaves  a  credit  which  I  claim  of 5, 126  89 

Of  this  amount  the  expert  allows  me  on  his  balance-sheet, 

September  26,  1870.— Error  by  bank  given  above 180  00 

February  4, 1870.— Increase  of  amount  of  draft  given  above.  20  00 

January  3, 1871.— Increase  of  amount  of  draft  given  above.  3, 129  39 

Total  credits  by  expert 3,329  39 

Leaving  a  credit  still  due  me  of 1,797  50 

O.  O.  HOWARD. 

By  the  Chairman: 
Q.  Have  you  had  full  access,  Captain  Sladen,  to  the  books  and  ac- 
count, and  has  every  facility  been  extended  to  you  for  the  making  of  a 
thorough  examination  f — A.  The  officers  at  the  bank,  and  the  oommittee^s 
expert,  Mr.  Fitzpatrick,  have  afforded  me  every  facility  for  the  examina- 
tion made  by  me.  The  examination  is  not  yet  concluded,  and  I  believe 
that  other  errors  favorable  to  General  Howard's  account  will  yec  be 
found. 

FINAL  STATEMENT  BY  COMMITTEE'S  EXPERT. 

Mr.  FiTZPATEiOK: 

I  will  add  with  your  permission,  Mr.  Chairman,  that  the  amount  of 
$1,797.50  for  which  General  Howard  claims  credit  should  be  deducted 
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from  the  overdraft  reported  by  as,  namely,  $2,415.78.  This  would  leave 
his  accouut  still  overdrawn  $618.28.  The  deposit  slips  which  he  has  in 
his  possession  clearly  entitle  him  to  a  credit  of  $948.33,  which  reduces 
his  overdraft  to  $1,467.45.  As  to  the  other  credits  which  are  claimed,  I 
would  say  that  the  draft  of  $750  appears  to  be  a  correct  charge.  It 
appears  properly  entered  on  the  scratch-book,  journal,  and  ledger  of  Oc- 
tober 17, 1871,  and  we  have  therefore  treated  it,  in  our  examination,  as 
so  much  money  drawn.  There  are  other  drafts,  besides  this,  which  are 
missing,  so  that  the  fact  of  its  not  being  found  is  no  evidence  that  it 
was  not  drawn.  As  to  the  deposit  of  $100,  which  is  claimed,  I  have 
already  explained  why  it  was  stricken  out  of  the  account. 

All  the  other  credits  noted  will  be  found  incorporated  in  our  reporc 
on  this  account  before  submitted,  and  do  not  affect  the  overdraft  at  all. 

Adjourned. 
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REPORT  OF  ACCOUNTANTS. 

REPORT  ON  LOANS. 

•Washington,  D.  C,  DeeemUr  2, 19<9. 
Hon.  B.  K.  Bruce, 

Chairman  Select  Committee  on  ,Free4man^.s  Savings  and  Trust  Con^pa/ty : 

Dear  Sir  :  lu  compliance  with  yonr  instructions,  we  have  made  an  examination  of 
the  loans  made  by  the  Washington  office  of  the  Freedman's  Savings  and  Trust  Com- 
pany, and  respectfully  submit  the  following  report  of  the  result  of  such  examination  : 

Section  5  of  the  act  approved  Mareh  3,  1665,  entitled  '^An  act  to  incorporate  the 
Freedman's  Savings  and  Trnst  Company,''  reada  as  follows : 

'^That  the  general  business  and  object  of  the  corporation  hereby  create  shall  be  to 
receive  on  deposit  such  sums  of  monev  as  may.  from  time  to  time,  be  offered  therefor, 
by  or  on  behalf  of  persons  heretofore  neld  in  slavery  in  the  United  States,  or  their  de- 
scendants, and  investing  the  same  in  the  stocks,  bonds,  Treasury  notes,  or  other  securities  of 
the  United  States.'' 

Section  12  of  the  same  act  forbids  any  officer,  tnistee,  or  servant  of  the  company 
from  borrowing,  directly  or  indirectly,  any  funds  of  the  corporation  or  its  depositors, 
or  in  any  manner  use  the  same  or  any  part  thereof,  &c. 

By  an  act  of  Congress  approved  on  tne  6th  of  May,  1870,  section  5  of  the  foregoing 
act  was  amended  so  as  to  allow  loans  on  real  estate  securit^^  in  double  the  value  of  the 
loan. 

In  the  course  of  our  examination  we  find  that  all  of  the  above- quoted  sections  were 
often  disregarded  by  the  officers  of  the  company.  A  large  number  of  the  loans  made 
by  the  bank  contrary  to  the  provisions  of  the  charter  have  been  paid,  but  the  books 
show  that  many  of  them  were  not  paid  at  maturity,  but  ran  considerably  over  time, 
causing  expense  to  the  bank  in  collecting ;  others  were  not  paid  at  all  previous  to  the 
failure  of  the  bayk,  but  collected  by  the  commissioners  of  the  company  after  they 
assumed  control  of  the  affairs,  while  many  more  remain  unpaid  at  this  date. 

We  have  prepared  a  schedule  of  loans,  and  submit  it  as  a  part  of  this  report,  show- 
ing amount  of  unpaid  loans  at  this  time,  giving  the  original  amount  of  loan  in  each 
case  thereon  stated ;  costs  and  accrued  interest  previous  to  failure  of  bank ;  paid  on 
loans  previous  to  failure ;  ledger  balances  transferred  to  commissioners  (being  amount 
due  at  time  of  failure);  interest  charged  up  against  loan  by  commissioners ;  costu  and 
expenses  incurred  by  commissioners  on  account  of  loan ;  taxes  paid  by  the  commis- 
sioners on  property  securing  loan ;  amopnt  paid  to  commissioners  and  the  balance  now 
due,  with  a  column  of  remarks  showing  the  present  status  of  each  case.  This  schedule 
gives  a  correct  statement  of  the  unpaid  loan  accounts,  which  we  find  on  the  books  of 
the  bank  as  of  September  17,  1879. 

It  is  impossible  for  us  to  state  in  this  report  the  total  amount  of  all  the  loans  made 
by  the  bank,  and  the  reason  for  not  doing  so  is  owing  to  the  entering  of  credits  no 
that  it  cannot  be  determined,  without  a  long  and  tedious  examination,  what  consti- 
tutes a  cash  payment,  what  a  transfer  of  loan,  or  what  an  extension.  We  find,  for 
instance,  some  loans  credited  on  date  of  maturity  with  the  balance  due,  without  any 
explanatory  reference  or  remark,  which  credit  would  at  first  appear  to  be  a  cash  pay- 
ment;  but,  upon  further  search,  we  find  it  either  a  transfer  or  an  extension  of  the  loan, 
and  in  order  to  arrive  at  the  aggregate  amount  of  all  loans,  it  would  have  consumed 
more  time  than  we  considered  it  advisable  to  spare,  if  we  were  to  give  the  committee 
a  statement  upon  the  other  matters  connected  with  the  loan  account  in  the  time  speci- 
fied by  you  in  your  instructions  to  us. 

The  charter  and  by-laws  of  the  company  required  that  all  applications  for  loans 
should  be  approved  by  the  finance  committee  and  board  of  trustees.  We  find  that 
loans  were  orten  made  by  the  actuary  before  reporting  the  application  and  obtaining 
such  approval,  and  in  some  cases  he  made  loans,  which,  so  far  as  we  can  ascertain 
fi-om  the  records,  were  neither  reported  nor  approved.  The  actuary,  Mr.  D.  L.  Eaton, 
and  the  assistant  actuary,  Mr.  (Jeorge  W.  Stickney,  appear  in  several  cases  as  the 
indorsers  of  notes  upon  which  loans  were  obtained  by  outside  parties.  The  finance 
committee  refused,  m  some  instances,  to  approve  applications  for  loans  on  insufficient 
or  bad  securitv,  and  then,  on  the  other  hand,  we  find  their  approval  of  loans  on 
security  equally  as  bad  as  that  rejected  in  other  cases. 

We  call  the  attention  of  the  committee  to  the  following  loans,  in  all  of  which  the 
bank  has  suffered  heavy  loss,  and  we  state  the  facts  relatmg  thereto  as  we  find  them 
on  the  books  and  records : 

On  the  Idth  of  May,  1870,  the  Maryland  Mining  and  Manufacturing  Company,  com- 
monly known  as  the  Seneca  Sandstone  Company^  obtained  a  loan  of  $4,000,  for  which 
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they  gave  as  security  $10)000  of  aecond-mortgage  bonds  of  the  said  mining  and  inann- 
faoturing  company,  which  loan  we  find  properly  charged  and  carried  through  the 
hooks.  On  the  27tli  of  July,  ltf71,  this  same  miuiuff  and  manufacturing  company  ob- 
tained another  loan  of  $^^",000,  the  collaterals  for  which  consisted  of  $49,000  ot  second- 
mortgage  bonds  of  the  mining  company,  and  this  loan  is  also  properly  charged  and 
carri«<l  through  the  books,  making  a  total  loan  to  the  Maryluntl  Mining  and  Manu- 
facturing Company  of  $31,000,  for  which  the  bank  held  as  security  $59,000  of  second- 
mortgage  bonas  of  the  mining  company. 

On  the  25th  of  July,  1870,  the  Freedman's  Savings  and  Trust  Company  purckaaed  of 
the  Maryland  Mining  and  Manufacturing  Company  $20,000  of  >Sr«t-mortgage  bonds  of 
said  mining  company,  for  which  the  savings  company  paid  $18,000,  being  at  90  cents 
on  the  dolmr,  with,  as  appears  from  the  minutes  of  the  finance  committee,  under  date 
of  August  Sf  1870,  an  understanding  that  the  Seneca  Company,  bo  called,  would  re- 
deem the  bonds  within  two  years  at  par. 

Under  date  of  January  2, 1872,  the  two  loans  made  to  the  so-called  Seneca  Sand- 
stone Company  are  entered  upon  the  books  as  paid.  We  find  that  they  were  net 
paid  in  casn,  however,  but  b^y-  a  transfer  of  the  loan  from  the  80>called  Seneca  Sand- 
stone Company  to  Messrs.  Kilboum  &  Evans,  with  whom  an  account  is  opened  on 
that  date,  charging  them  with  a  loan  of  $50,000. 

In  connection  with  this  we  find  that  Messrs.  Kilboum  Sc  Evans  entered  into  an 
agreement  with  the  thep  actuary  of  the  bank,  Mr.  D.  L.  Eaton,  and  three  members  of 
the  finance  committee,  viz,  Messrs.  L.  Clephane,  William  S.  Huntington,  and  L.  R. 
Tuttle,  which  agreement  is  dated  December  30,  1871,  and  reudjti  as  follows : 

*^  The  Freedmans'  Savings  and  Trust  Company  has  this  day  made  a  loan  to  John  O. 
Evans  and  Hallett  Kilbourn  of  $50,000  upon  the  following-<le«cribe<l  securities  aa 
collateral  to  their  note:  $2,400  stock  American  Dredging  Company,  Philadelphia; 
$2,000  Metropolitan  Insurance  Company  stock,  Washington,  D.  C. ;  $75,W)0  Maryland 
Freestone  Manufacturing  and  Mining  Company  6  per  cent,  gold  bonds,  Montgomery 
County,  Maryland :  $7,500  Metropolitan  Paving  Company  stock,  Washington,  D.  C. ; 
$50,000  Washington  Market  House  8t<ock,  Washington,  D.  C.  Said  note  is  payable 
six  months  after  date,  with  10  per  cent,  interest ;  and  in  case  said  Evans  and  Kil- 
lM>um'.s  note  shall  not  be  paid  as  it  becomes  due,  then  it  is  fully  agreed  that  the 
Freedman's  Savings  and  Trust  Company  shall  keep  the  $75,000  bonds  of  the  Maryland 
Freestone  Manufacturing  and  Mining  Company  as  full  payment  of  said  oot'C  and  in- 
%srest,  and  surrender  to  said  Evans  and  Kitbourn  the  other  securities  above  enumer- 
ated (save  and  except  the  $75,000  bonils  of  the  Maryland  Freestone  Manufacturing 
and  Mining  Company),  together  with  their  note. 

^*  D.  L.  EATON,  Actuary. 
"  Approved — 

»*L  CLEPHANE, 

•*  WM.  8.  HUNTINGTON, 

**L.  R.  TUTTLE, 

''  FinuHce  CommitteeJ' 

In  accordance  with  this  agreement,  Evans  and  Kilboum's  note,  and  all  the  securi- 
ties, excepting  the  $75,000  Inrnds  of  the  Maryland  Freestone  Manufacturing  and  Min- 
ing Company,  were  returned  to  them  on  the  15th  of  November,  1873,  and  on  the  12th  of 
February,  1874,  nearly  three  months  after  the  notes  and  securities  were  returned  to 
Evans  and  Kilboum,  their  account  is  close<l  by  a  credit  of  $50,000 ;  and  on  same  date 
a  new  account  is  opened  in  the  name  of  the  Maryland  Mining  and  Manufacturing 
Company,  who  are  charged  with  a  loan  of  $50,000,  and  $7,500  accrued  interest,  for 
which  loan  the  $75,000  bonds  above  referre<l  to  were  held  as  collateral. 

In  a  letter  on  this  subject,  written  by  Messrs.  Kilbourn  and  Evans  to  Mr.  J.  M. 
Lan^ston,  chairman  of  a  special  committee  appointe<l  by  the  l>oard  of  trustees  to  in- 
vestigate this  matter,  they  deny  having  received  any  money  from  the  bank  in  this 
transaction,  and  stating  their  object  in  giving  their  note  to  be  a  desire  on  their  part 
to  accommodate  the  actuary,  Air.  Eaton,  by  having  the  loan  appear  in  their  name^ 
instead  of  in  the  name  of  the  Maryland  Mining  and  Manufacturing  Company. 

The  above  transactions  between  the  bank  and  Messrs.  Kilbourn  and  Evans  occured 
previous  to  an  examination  of  the  affairs  of  the  bank  by  the  national  bank  examiner, 
and  after  his  investigation  the  account  against  Kilbourn  and  Evans  was  closed,  and 
the  amount  involved  again  charged  to  the  Maryland  Freestone  Manufacturing  and 
Mining  Company. 

Under  date  of  January*  9,  1872,  we  find  a  receipt  signed  by  Mr.  John  L.  Kidwell, 
then  president  of  the  Mining  and  Manufacturing  Company,  which  reads  as  follows; 

**Rec'd  of  D.  L.  Eaton,  actuary,  seventy-five  thousand  con vertable  bonds  of  the 
Maryland  Mining  &  Manufacturing  Company,  which  were  held  as  security  for  two 
certain  notes  of  said  co.,  one  for  $27,000,  dated  May  18, 1870,  and  one  for  $4,000,  date 
June  7,  1870. 

"JNO.  L.  KIDWELL,  Pres:' 
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It  will  be  observed  that  this  receipt  is  dated  seven  days  after  the  date  upon  which 
the  loan  to  Kilboam  and  Evans  is  reported  as  having  been  made.  Among  the  col- 
laterals for  which  loan  these  bonds  are  mentioned,  and  notwithstanding  this  receipt, 
which  appears  as  evidence  of  the  bonds  having  passed  into  the  possession  of  the  min- 
ing company,  they  were  in  the  possession  of  the  bank  at  the  time  of  its  failure,  and 
are  now  nnder  the  control  of  the  commissioners  of  the  Freedman*s  Savings  and  Trnst 
Company. 

Under  date  of  November  6,  1873,  we  find  a  letter  ad^lressed  to  Mr.  J.  M.  Langston, 
written  by  Mr.  George  W.  Stickney,  then  actuary,  who,  in  giving  a  statement  as  to 
the  transactions  had  by  the  Freedman's  Savings  and  Trust  Company  with  the  Mary- 
land Mining  and  Manufacturing  Company  and  with  Messrs.  Kilboum  and  Evans, 
«ays  '^That  the  Mining  and  Manufacturing  Company  was,  on  the  2d  of  January,  le^2. 
indebted  to  the  Freedman's  Savings  and  Trust  Company  as  follows : 

Ist.  Loan  May  18,  1:^70 $4,000  00 

2d.  Loan  July  25.  1870,  being  amount  paid  for  20  first- mortgage  bonds 18. 000  00 

3d.  Loan  July  17,  1871 27,000  00 

4th.  Interest  due  on  above  loan  December  1,  71 2,785  73 

Total  due  Freedman's  Savings  and  Trust  Company 51, 785  73  " 

And  then  he  adds : 

**  At  this  date,  according  to  the  books  of  this  company  [the  Freedman's  Savings  and 
Trust  Company],  a  transaction  covering  this  whole  matter  was  had  with  Messrs.  Kil- 
boum and  Evans,  whereby  their  note  was  given  for  $50,000,  payable  six  months  after, 
And  secured  as  follows — [here  follows  description  of  securities,  the  same  as  containeil 
in  the  agreement  before  mentioned]  and  payment  by  the  Maryland  Mining  and  Man- 
ufacturing Company  of  $1,785.73  on  accrued  interest.  This  payment  was  made  by 
check  on  First  National  Bank,  signed  by  C.  W.  Hayden,  treasurer.^' 

It  will  be  seen  from  the  aliove  that  Mr.  Stickney  includes  among  the  loam  the  $18,000 
paid  by  the  bank  in  the  pnrckaBe  of  the  $20,000  first-mortgage  bonds.  On  what  is 
called  the  ^'  bond-book,"  under  date  of  January  9,  1872,  we  Hud  the  following,  in  the 
handwriting  of  Mr.  Eaton,  the  actuary: 

*'  Note.— Mr.  John  L.  Kidwell  on  the  9th  of  Jan^  repurchased  these  bonds  [refer- 
ring to  the  20,000  first-mortgage],  paying  for  them  in  cash  90=$18,000;  with  interest 
on  that  amount  at  ten  per  cent,  from  July  26,  1870,  date  of  purchase  by  this  co.,  le^ 
the  amount  of  coupons  which  had  matured  while  the  company  held  them. 

**  Bonds,  $18, 000 ;  int.  10  %,  2,580=$20,580,  less  gold  coupons." 

Showing  that  the  Mapiand  Mining  and  Manufacturing  Company  did  repurchase 
the  bonds  as  agreed,  paying  therefor  $18,000,  the  amount  paid  for  them  by  tne  bank, 
and  $2,580  interest. 

This  sum  of  $20,580  cannot  be  found  carried  to  the  credit  of  the  bank  on  any  of  the 
bank  books.  It  was  entered  on  the  actuary's  ''scratch"  or  blotter,  under  date  of 
January  9,  1872,  but  has  been  erased,  and  the  only  entry  of  it  that  we  can  find  ia  on 
this  bond-book.  There  is  nothing,  so  far  as  we  can  find,  to  show  that  the  bank  ever 
received  credit  for  the  amount. 

Deducting  the  $18,000  finom  the  loans  as  reported  by  Mr.  Stickney,  which  should  be 
done,  inasmuch  as  this  was  a  purchase  and  tnerefore  bank  property,  it  leaves  the  in- 
debtedness of  the  so-called  Seneca  Sandstone  Company  $31,000,  exclusive  of  interest. 
Yet  for  this  amonut  Kilboum  and  Evans  put  in  their  note  for  $50,000,  and  when  the 
account  with  them  is  closed  and  new  account  opened  with  the  so-called  Seneca  Sand- 
stone Company,  $50,000  is  the  amount  with  which  the  Sandstone  Company  is  charged 
as  principal  and  $7,500  accrued  interest,  with  $75,000  of  second  mortgage  bonds  held 
by  the  bank  as  collateral. 

The  only  bonds  given  as  collateral  for  the  two  loans  of  $4,000  and  $27,000,  respect- 
ively, were  $10,000  and  $49,000  of  second  mortgage,  a  total  of  $59,000.  The  $20,000 
first  mortgage  bonds  were  disposed  of  as  the  note  on  the  bond-book  shows,  but  how 
the  balance  ($16,000)  of  second  mortgage  bonds  came  into  the  possession  of  the  bank 
we  are  unable  to  discover. 

Under  date  of  March  26,  1874,  a  little  over  one  month  from  the  time  of  the  so-called 
Seneca  Sandstone  Company  transactions,  there  appears  a  loan  in  the  name  of  J.  C. 
Kennedy  of  $12,000  with  $20,000  second  mortgage  bonds  of  the  so-called  Seneca  Sand- 
stone Company  as  collateral.  This  loan  remains  unpaid  and  the  amount  now  due, 
and  ita  present  condition  will  appear  on  the  schedule. 

Under  date  of  October  2,  1871,  we  find  a  loan  in  the  name  of  Hallett  Kilbonm  of 
$10,000  (No.  676  available  fund.)  The  collateral  for  this  was  a  note  of  KillK>um, 
Evans,  and  Clephane,  |^,000  at  90  days,  indorsed  by  Wm.  S.  Huntington,  and  $24,000 
Metropolis  Paving  stock ;  this  loan  is  entered  paid  under  date  of  January  3, 1872.  On 
the  24th  of  Octol^r,  1871,  another  loan  appears  in  the  name  of  Hallett  Kilbonm  of 
$10,000,  and  the  loan  register  states  that  the  collateral  for  the  first  loan  is  also  security 
for  the  second ;  but  this  statement  has  been  erased  and  the  following  substitute : 
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"  Note  of  H.  Kilbourn,  favor  of  L.  Clepliano«  date  Janiiary  3,  1872,  [the  same  clay  the 
first  loan  is  marked  paid]»  90  days  for  |10,000."  This  loan  appears  to  have  been  paid 
July  '^l^,  1873.  Mr.  W.  S.  Huntington,  the  indorser  of  tlie  first  note,  was  at  the  time  a 
member  of  the  finance  committee,  so  also  was  Mr.  L.  Clephane. 

Loan  No.  1401  available  fund  is  also  a  loan  to  H.  Kilbourn  of  ^,000,  made  March  1, 
1873,  the  collateral  for  which  was  Mr.  Kilboum's  own  note  as  *' President."  We  can 
find  no  reconl  of  its  approval  by  the  finance  committee,  and  the  amount  is  still  unpaid, 
and  the  question  of  settlement  is  now  in  court  on  suit  brought  by  commissioners 
against  Kilbourn ;  it  has  been  referred  to  special  referee  and  stands  upon  such  refer- 
ence awaiting  further  action. 

Loan  No.  394  available  fund,  Joseph  B.  Stewart,  for  $3,250,  April  20,  1871.  The  col- 
lateral for  this  loan  consisted  of  |5,000  in  bonds  of  the  Union  Pacific  Railroad  Com- 
pany. 

The  bonds,  however,  were  not  left  in  the  custody  of  the  bank,  but  were  held  by  C. 
W.  Havenner  &  Co.,  who  are  also  indebted  to  the  bank  in  a  large  amount.  Haven- 
ner  &,  Co.,  in  a  letter  dated  March  16,  1871,  state  that  the  bonds  were  in  their  posses- 
sion and  that  they  would  protect  note  of  Stewart  at  maturity.  On  this  the  sum  of 
^,250  was  loaned  to  Stewart.  Havenner  &  Co.  did  not  protect  note  at  maturity,  and 
the  amount,  with  interest,  is  still  unpaid. 

Loan  No.  1283,  R.  M.  Hall,  April  6, 1873, 18^658,  collateral,  notes  of  Industrial  Home 
Association,  and  note  of  O.  O.  Howard.  This  loan  was  not  approved  by  finance  com- 
mittee, and  a  considerable  amount  is  still  due  and  uiypaid. 

Loan  No.  994,  A.  F.  to  Davis  and  Balloch,  $2,000,  April  5,  1872.  The  collateral 
oriffinally  given  for  this  loan  consisted  of  $2,000  United  States  5.20  bonds.  On  the 
18th  of  December,  1872,  Davis  and  Balloch  withdrew  the  United  States  bonds  and  sub- 
stituted therefor  18  shares  of  Fitchburgh  Railroad  stock.  A  balance  remains  due  and 
nnpaid  on  this  account  of  $492.28.  The  commissioners  have  a  judgment  against  Davis 
and  Balloch  for  $523.14. 

Under  date  of  April  18, 1871,  appears  loan  No.  314  to  O.  O.  Howard  and  H.  D.  Cooke 
for  $33,000.  Security,  lots  3  and  4,  square  407,  upon  which  stands  the  Young  Men's 
Christian  Association  building.  Under  date  of  November  18, 1871,  appears  a  payment 
of  $700,  which  has  been  erased,  and  a  memorandum  appears  on  register  ''returned 
January  2,  1872."  The  daily  scratch  and  journal,  under  date  of  November  18, 1871, 
credit  tne  loan  with  this  amount.  We  find  a  receipt  signed  by  A.  S.  Pratt,  agent, 
for  the  $700,  but  why  the  amount  is  marked  returned  the  books  or  receipt  of  Pratt  do 
not  show.  At  the  time  the  loan  was  made  General  O.  O.  Howard  was  vice-president^ 
and  Mr.  H.  D.  Cooke  treasurer  of  the  Youn^  Men^s  Christian  Association,  and  Mr. 
Cooke  was  also  a  member  of  the  finance  committee  of  the  bank.  On  the  13th  of  No- 
vember, 1876,  this  loan  was  settled  with  the  commissioners,  in  the  name  of  HowanLand 
Cooke,  by  the  payment  in  cash  by  the  Young  Men's  Christian  Association  of  $33,831.74 
and  eight  notes  of  the  Young  Men's  Christian  Association  of  $500  each=$4»000,  and  an 
account  opened  in  their  name.  These  notes  were  all  paid  and  the  account  finally 
closed  February  27,  1878. 

Loan  No.  958,  Evan  Lyons,  $34,000.  It  appears,  from  an  examination  of  the  minutes 
of  the  finance  committee,  that  Mr.  Lyons  first  applied  for  a  loan  of  $18,000  April  9, 
1872  (the  collateral  offered  being  same  as  that  noted  on  schedule  for  his  loan  of  $34,000), 
which  application  was  rejected.  On  the  23d  of  April,  same  year,  he  again  applied  for 
a  loan  of  same  amount,  which  was  also  rejected.  On  the  8th  of  May  following  he 
again  made  application,  which  w^as  **  rejected  ahaolutely.^*  On  the  4th  of  June,  same 
year,  he  made  another  effort,  this  time  applying  for  $fe,000,  which  was  also  rejected. 
Yet,  on  the  IBth  of  June,  we  find  that  the  finance  cx>mmittee  approved  a  loan  to  him 
of  $11,000,  which  was  subsequently  paid.  On  the  17th  of  July,  1872.  Mr.  Lyons  made 
another  application  for  a  loan  of  $40,000,  and  on  the  23d  of  July  the  nuance  committee 
approved  tne  application  to  the  extent  of  $34, 000.  This  last  loan  was  never  paid,  and 
after  the  failure  of  the  bank  and  the  commissioners  took  charge  of  the  affairs  they  ad- 
vertised and  sold  the  property  given  as  security  and  bought  it  in  for  the  bank  at 
$40,000. 

The  total  amount  due  the  bank  on  account  of  this  loan,  including  interest,  costs, 
and  expenses,  at  the  time  of  sale,  was  $46,310.77,  and  the  balance  remaining  due 
thereon  after  sale  and  crediting  the  account  with  the  $40,000,  viz,  $6,310.77  is  charged 
to  profit  and  loss. 

Loan  No.  180,  L.  Deane,  December  30,  1870,  for  $1,750.  On  the  loan  register,  we 
find  that  Mr.  George  W.  Stickney,  then  assistant  actuary,  assumed  one-half  of  this 
loan,  and  a  memorandum  appears  thereon,  viz,  <' Belonging  to  George  W.  Stickney, 
and  payments  are  to  be  indorsed  on  this  loan  in  his  name." 

Loan  No.  908,  S.  Taylor  Sait,  $25,000.  The  collateral  for  this  loan  consisted  of  450 
acres  of  land  in  Prince  Georee  County,  Maryland.  The  officers  of  the  bank  at  the 
time  this  loan  was  made,  neglected  to  have  insurance  policies  transferred  to  the  bank 
as  was  done  in  nearly  every  instance  where  a  loan  was  made ;  subseqnentlv,  nearly  all 
the  improvements  on  this  land  were  destroyed  by  fire.     Alter  the  bank  failed,  and  the 
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affairs  woro  turned  over  to  the  eommisflioners,  and  the  loan  being  then  uui)aifl,  the  prop 
erty  was  sold  under  the  deed  of  trust  held  by  the  bank  and  bought  in  by  the  commis- 
sioners for  $8,300,  leaving  a  balance  due,  inclndiog  accrued  interest,  costs,  and  ex- 
penses of  $25,252.20,  as  per  report  of  the  auditor  of  the  court;  included  in  which 
amount  was  an  item  of  $498,  allowed  for  extra  fees  to  the  trustee,  which  was  aban- 
doned by  him,  and  reducing  balance  due  from  Suit  to  $24,754.20,  for  which  amount  the 
commissioners  have  judgment. 

Loans  to  Juan  Boyle,  and  Juan  Boyle  &  Co.  Of  the  unpaid  loans  Nos.  689, 690, 1383, 
and  1546,  we  can  tind  no  record  of  their  approval  by  the  finance  committee.  Tlie  lat^ 
loan,  No.  1383,  for  $29,000,  appears  to  have  been  made  June  30, 1W4  (the  tnist«eshad  by 
vote  closed  the  bank  on  the  29th  of  June),  and  on  8:ime  day,  that  is  June  30,  there  appean 
a  credit  on  the  loan  of  $1,000.  No.  1586  for  $4,366.66,  also  appears  under  dat«  of  June 
30,  1874,  with  no  collateral.  The  note  of  $10,000  referred  to  among  the  collaterals  for 
the  $29,000  loan,  was  an  individual  note  of  Juan  Boyle,  drawn  to  the  order  of  the 
president  and  directors  of  Georgetown  College  and  indorsed  by  them.  The  not*  is 
dated  September  5,  1873,  for  four  months,  faHiug  due  on  the  5th  of  January,  1874. 
The  note  was  not  paid,  and  it  bears  no  evidence  of  having  been  protested  for  non-pay- 
ment. It  was  five  months  overdue  when  the  actuary  accepted  it  as  part  security  for 
this  loan,  it  being  represented  as  secured  by  first  deed  of  trust,  but  it  was  afterwards 
ascei-tained  that  the  note  was  not  so  secured,  there  being  a  prior  lien  upon  the  prop- 
erty, and  under  this  prior  lien  the  property  was  sold  and  the  note  turns  out  to  be 
worthless.  It  is  now  in  the  possession  of  the  commissioners.  The  other  collaterals 
for  the  loan  consisted  of  $8,000  in  bonds  of  the  Selma,  Marion,  and  Memphis  Railroad 
Company.  It  will  be  seen,  therefore,  that  had  the  securities  been  good  they  only  ag^ 
gregated  $18,000  for  a  loan  of  $29,000. 

Loan  No.  1264,  A.  C.  Bradley,  $17,000,  is  explained  as  follows:  On  the  24th  of  June, 
1870,  L.  &  F.  McGhan  obtained  a  loan  from  the  bank  of -$10,000,  for  which  they  gave 
as  collateral,  deed  of  trust  on  lot  4,  square  377,  and  their  note  payable  in  one  year. 
The  note  was  not  paid  at  maturit;^,  and  the  property  was  sold  under  the  deed  of  trust 
and  bought  in  by  the  actuarj-^,  Mr.  D.  L.  Eaton,  for'  the  bank.  On  the  16th  of  June, 
1873,  the  property  was  sold  by  the  bank  to  A.  C.  Bradley  for  $18,000,  $1,500  cash,  and 
his  notes  (five)  running  for  fiVe  years  for  the  balance,  viz,  $17,000.  The  first  note  of 
Mr.  Bradley  was  paid,  i>ut  none  of  the  others,  leaving  balance  now  due,  including  in- 
terest and  costs,  $I5,3:)3.20. 

Loan  No.  906,  E.  S.  Fowler.  This  loan  was  made  February  7,  1872,  in  the  name  of 
John  H.  Cook,  fcr  $13,000,  upon  wiiich  pa>inents  were  made  at  various  times  until 
the  9th  of  July,  1872.  At  that  date  E.  S.  Fowler  assumed  the  balance  then  due,  and 
the  account  against  Cook  was  credited  with  the  bfvlance  and  closed.  The  amount 
remaining  unpaid  on  the  9th  of  July,  1872,  was  $12,394.15,  and  an  account  is  opened 
on  that  day  with  E.  S.  Fowler,  charging  him  with  $12,369.15,  being  $25  less  than  cor- 
rect amount.  Mr.  Cook,  at  the  time  the  loan  was  made  to  him,  was,  we  are  informed, 
attorney  for  Greneral  O.  O.  Howard,  and  from  coirespondence  on  file  in  commibsioners 
office  we  find,  although  the  loan  appears  in  the  names  of  Cook  and  Fowler.-  Greneral 
Howard  is  regarded  as  responsible  for  it. 

In  regard  to  the  Vanderburgh  loans,  the  schedule  shows  the  amouit  remaining  un- 
paid, with  the  securities  therefor.  Vandenburgh  obtained  large  sums  from  the  bank, 
and  often,  as  appears  from  register,  without  collateral.  It  appears  as  if  he  got  money 
to  any  amount  he  desired  at  any  and  all  times. 

Under  date  of  January  24,  1870,  appears  a  loan  to  R.  P.  Dodge  of  $13,786.50.  The 
collateral  for  this  loan  consisted  of  tnree  real  estate  notes  for  $7,000,  $4,000,  and  $2,000, 
respectively,  drawn  by  Dodge  to  the  order  of  Benjamin  Darby,  all  dated  January  19, 

1869,  and  payable  twelve  months  after  date,  thus  falling  due  on  the  19th  of  January, 

1870,  four  da^-s  prior  to  the  loan  by  the  Freedman's  Bank.  These  notes  were  taken 
by  the  bank  at  their  face  value  and  one  year's  accrued  interest,  a  total  of  $13,786.50. 
The  notes,  upon  examination,  bear  no  evidence  of  having  been  protested  for  uon-i>ay- 
ment  at  other  banks  through  which  they  had  passed  before  reaching  the  Freedman's 
Bank.  The  notes  are  still  in  the  hands  of  the  commissioners,  and  we  find  the  (bllow- 
ing  in  connection  therewith  :  The  note  of  $4,000  is  indorsed,  **  mthotit  recourse,  Bet\j. 
Darby,"  "  D.  F.  Robinson,"  and  bears  the  following  banking  brief:  **  754.  R.  P.  Dodge, 
4,000,  242.  19-22  Jan'y,  70."  The  not?e  of  $7,000  is  indorsed,  ^*Benj.  Darby,  N.  Y., 
W.  B.  Todd,"  and  bears  bank  indorsements,  "  3441.  Robt.  P.  Do<lge,  7,000,  423.50.  19 
Jan'y,  1870,"  and  is  stamped  "  National  Metropolitan  Bank,  D.  C.,  Jan'y  24,  1870." 
The  not<5  for  $2,000  is  indorsed,  *•  Benj.  Darbv,  R.  S.  T.  Cissel,  R.  S.  T.  Cissel,  Treas.  f 
stamped,  **  For  deposit  in  Chatham  Nat'l  Bank  to  the  [illegible]  of  8imon*[illegible], 
N.  Y."  < '  Pay  W.  8.  Huntington  or  order  for  collection  for  Chatham  Nat'l  Bank  of  New 
York,  O.  H.  Schriener,  Cash.,"  indorsed  "  W.  S.  Huntington,  Cash.,"  and  also  bears  an 
erased  indorsement,  **  Pay  W.  Laird,  Jr.,  Ass't  C,  or  order,  for  account  First  National 
Bank  of  Washington,  D.  C.    H.  C.  Swain,  A.  Cash." 

It  will  be  noticed  that  the  amount  of  this  loan  embraces  the  face  value  of  the  notes 
and  twelve  months^  interest  to  January  19,  1870,  and  the  attention  of  the  committee 
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is  called  to  the  fact  that  these  notes  bear  evidence  of  having  passed  into  the  hands  of 
other  bauking  institutions,  and  to  the  fact  that  the  loan  for  which  they  were  given  as 
collateral  was  made  four  days  after  the  notes  matured.  In  iionnection  with  this  we 
also  find  a  chock  drawn  by  D.  L.  Eaton,  actuary  Freedman's  Savings  and  Trust  Com- 
pany, in  favor  of [blank],  date  January  24,  1870,  and  payable  out  of  the  funds 

of  Freedman's  Savings  Company  at  the  First  National  Bank  (of  which  Huntington 
wa.s  cashier)  for  $13,786.50,  which  is  the  exact  amount  charged  against  Dodge.  This 
loan  appears  to  have  been  made  January  24,  1870,  bnt  it  was  not  approved  by  finance 
committee  until  February  10,  1870. 

February  15,  1873,  a  loan  was  made  to  J.  E.  Dexter  of  $500 ;  the  collateral  for 
which  was  his  note  payable  in  thirty  days,  with  (Jeorge  W.  Balloch,  a  trustee,  as  in- 
dbi-ser.  The  note  was* not  paid  at  maturity  and  judgment  was  obtained  against  Dex- 
ter. To  January- 19,  1876,  $200  had  been  credited  on  this  note;  at  that  date  Balloch 
was  called  upon  by  the  commissioners  to  settle  the  balance,  when  he  again  indorses  the 
note,  holding  himself  responsible  for  its  payment,  and  depositing  with  the  commis-^ 
sioners  a  $1,000  bond  of  the  Chesapeake  and  Ohio  Coal  and  Lumber  Company,  ns  col- 
lateral. The  note  is  being  paid  by  installments,  which  began  April  13,  1877,  with 
|hd.25  and  runs  through  to  payment  of  November 21,  1879,  of  25  cents;  there  are  one 
hundred  and  eleven  credits  on  the  note,  ranging  fh>m  25  cents  to  $15. 

We  also  find  several  loans,  the  security  for  which  was  released  by  Mr.  Stickney,  ac- 
tuary of  the  bank.  On  the  ledger  account  of  W.  M.  Pumphrey,  we  find  the  following : 
"  Note  missing  and  fraudulently  released  bjr  6.  W.  S."  Upon  inquiry,  we  learu  that 
this  memoranda  was  made  by  the  commissioners.  Mr.  Stickney  was  trustee  in  this 
case  and  released  the  property.  The  amount  dne  on  this  loan  is  credited  thereon  and 
the  account  closed,  and  an  account  opened  in  the  books  of  the  commissioners  with 
Stickney,  in  which  he  has  been  charged  with  the  amount  due  on  Pumphrey's  loan, 
viz,  $705.33.  Mr.  Stickney  is  also  charged  on  commissioners'  books  with  balances  due 
on  loans  as  follows:  Margaret  Hetzel  with  a  balance  of  $757.50;  Francis  Wright, 
$174.94 ;  George  H.  Simonds,  and  others.  By  the  provisions  of  the  deeds  of  trust  given 
an  security  for  loans  made  by  the  bank  Mr.  Stickney  is  appointed  trustee,  for  which 
service  he  is  entitled  to  commissions,  which  commissions  are  by  the  commissioners  ap- 
plied towards  the  lic^uidation  of  his  indebtedness.  These  transactions  figure  in  the 
l>ooks  of  the  commissioners  which  we  have  not  yet  had  an  opportunity  to  examine. . 
When  an  examination  is  made  there,  these  matters  will  be  more  fully  explained. 

We  find  on  Ledger  B,  page  7,  the  following  loans  made  from  the  available  fimd 
(t.  e.  thev  are  charged  in  that  fund),  wiibh  a  memorandum  applying  to  each  case,  viz : 
**  No  note  taken  for  this ;  taken  from  cash."  C.  M.  Alexander,  $50 ;  J.  T.  Pike,  $101.85 ; 
E.  C.  Sammis,  $10 ;  Rudolph  Lobsiger,  $95.    These  amounts  are  still  unpaid. 

We  also  call  your  attention  to  a  loam  to  Rudolph  Lobsiger  (page  350,  Ledger  A), 
the  balance  due  on  which  is  $1,550.  On  the  ledger  account  we  find  memorandum 
reading  as  follows:  ''  Mr.  Stickney  says  this  loan  was  paid  before  the  bank  failed,'' 
and  in  view  of  this  statement  we  have  not  included  this  loan  among  those  on  the 
schedule.  We  can  find  no  record  of  its  payment,  however,  anywhere  on  the  books. 
We  desire  also  to  call  your  attention  to  Lolwiger's  loan,  No.  l;67,  for  $2,300,  January 
7,  1874.  On  the  same  day  the  loan  was  made  a  credit  appears  thereon  of  $1,000,  and 
a  memorandum  on  loan  register  reads :  "  Security  held  by  G.  W.  S."  No  other  reference 
to  securit}'  as  to  the  kind  or  amount  can  be  found.    The  balance  remaining  unpaid  is 

$i,4»r. 

We  find  that  the  bank  did  considerable  disconnt  bnsineas,  prominent  in  which,  and 
composing  the  larger  part,  is  pay  vouchers  of  government  and  District  of  Columbia 
clerks  and  employes.  The  rate  of  disconnt  varied,  but  generally  it  was  at  2  per  cent, 
and  3  per  cent,  per  month.  A  large  portion  of  these  pay  vouchers  remained  unpaid  atx 
the  time  of  the  failure  of  the  bank,  but  they  have,  xtith  a  few  exceptions,  been  since 
collected  by  the  commissioners ;  most  of  the  exceptions  being  in  cases  where  the  par- 
ties have  either  died  or  been  removed  fVom  office. 

Under  date  of  May  6, 1874,  we  find  ten  entries  of  amounts  aggregating  $818.89.  This 
snm  was  comt>osed  of  pay  vouchers  of  certain  government  clerks,  which  had  been  dis- 
counted by  tlie  bank,  and  which,  upon  maturity,  were  found  to  be  worthless,  and, 
although  appearing  charged  t4)  profit  and  loss  we  fail  to  discover  such  charge  on  the 
proper  account.  Upon  examination  of  "scratch"  or  blotter  entries  under  that  date, 
we  find  these  pay  vouchers  entered  as  paid,  and  on  same  date  we  find  two  charges,  one 
against  H.  M.  B.  Upson,  of  $295,  and  the  other  against  Laura  Barnard,  of  $322.  The 
aggregate  of  these  two  amounts  being  almost  exactlv  the  same  as  the  pay  vouchers, 
we  called  upon  the  ccimmissioners  for  the  notes,  and  the  following  facts  in  connection 
therewith  were  obtained: 

On  this  date  the  bank  held  two  notes  of  H.  M.  B.  Upson  and  Laura  Barnard,  the 
face  value  of  them  being  $1,695  and  $1,722,  respectively,  which  the  bank  had  dis- 
counted, and  accepting  same  at  $1,400  eacn ;  when  the  discrepancy  in  the  pay  vouchers 
OGcurrea  the  discount  on  these  notes,  viz,  $295  and  $322.  respectively,  aggregating 
$617,  was  charged  up  against  Upson  and  Barnard,  thna  making  it  appear  by  the  boolu 
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iBat  the  bauk  had  advanced  the  full  face  value  of  the  notes,  which  is  not  so.  the 
charges  agaiust  Upnou  and  Barnard  being  made  to  offset  loss  in  pay  vouchers,  which, 
as  before  stated,  are  entered  on  ledger,  charged  to  proAt  and  loss,  and  on  scratch  book 
or  blotter,  as  paid. 

We  find  loans  made  to  officers  of  the  company,  in  violation  of  section  12  of  the  charter^ 
as  follows :  W.  P.  Drew,  trustee,  on  indorsement  of  O.  O.  Howard,  |i500,  September  30, 
1870,  paid  February  10,  1871 ;  D.  L.  Eaton,  actuary,  $225,  July  25,  1872,  paid  October 
26, 1872,  no  collateral ;  Wm.  S.  Huntington,  member  of  finance  committee,  no  collateral, 
$5,000,  May  15, 1871,  paid  June  9, 1871 ;  Wm.  8.  Huntington  indorsed  note  of  C.  F.  Peck 
and  W.  E.'  Chandler,  upon  which  thev  obtained  loan  of  $11,000,  May  15,  1871,  paid 
August  16,  1871 ;  Huntington  also  indorsed  notes  of  H.  Kilboum,  before  mentioned ; 
Geo.  W.  Balloch,  treasurer,  a  trustee,  obtained  loans  at  various  times  amounting  to  over 
$56,000  in  the  aggregate,  besides  indorsing  notes  upon  which  loans  were  obtained  by 
outside  parties ;  D.  L.  Eaton,  actuary,  Geo.  W.  Stickney,  assistant  actuary  and  actuary, 
Z.  Richards,  trustee,  W.  P.  Drew,  trustee,  have  also  indorsed  notes  upon  which  loanfr 
have  been  obtained. 

The  following  amounts  we  find  charged  to  profit  and  loss,  by  the  commissioners,  the 
amounts  being  oalances  due  on  loans,  which  are  considered  worthiest:  James  Cooper, 
$1,045.58;  B.M.  Barker,  $392.84;  J.  T.  Holly,  $221.05;  A.  H.  Parry,  $418 ;  I.N.Trooke, 
$2,077.89;  R.  L.  Berry,  $196.22;  James  Dent,  $380.65;  John  Jackson,  $89.14;  I.  B.  Keith, 
$311.45;  J.  W.  Van  Hook,  $10;  Samuel  Strong,  $5;  Daniel  Sheahan,  $161.97;  Nelson 
Berry,  $.'^.33;  Elizabeth  Mead,  $814.68;  Mary  Nolan,  $130.25;  A.  E.  French,  $12.50; 
Robert  Gilmore,  $99.26;  B.  F.  Gilbert,  $330.50;  G.  S.  Reed,  $22;  Evan  Lyons,  $6,310.77; 
James  Webster  eta/,  $0.25;  Ralph  H.  Darby,  $119.88;  B.  F.  Eaglin,  $150 ;  N.W.Evana, 
$36.14;  AuDetta  Jordan.  $2,518.01;  W.  A.  Ballard,  $261.86;  C.  H.  Holden,  $29;  Geo. 
W.  Nason,  $1,016.06;  Thomas  Ewing,  jr.,  $6.91;  R.  S.  Eagleston,  $320.88:  Samuel 
Strong,  $16.21;  Geo.  H.  Simonds,  $340.33;  I.  L.  N.  Bowen,  $77.91;  Laura  M.  Stewart, 
$76.08;  Francis  Wright,  $626.29;  I.  G.  Tavlor,  $0.50;  Laura  Barnard,  $440;  Geo.  F. 
Muth,$2.50;  John Spicer, $3,035.10;  Horatio Nater, $250 ;  FrankTrigg, $125.13;  Heniy 
Brown,  $296 ;  Henry  Lacev,  $40,  two  accounts,  $20  on  each ;  Charles  R.  Douglass,  $50 ; 
Plato  Lee,  $100;  M.  F.  Benjamin,  $50;  A.  Lowry,  $560.27;  B.  Frazier,  $85.50;  E.  R. 
Knight,  $600;  and  Geo.  W.  Van  Hook,  $2,024.30;  making  a  total  so  charged  of 
^,322.19. 

We  find  that  previous  to  may  6,  1870,  the  date  of  approval  of  the  act  amending  the 
charter  of  the  Freedman's  Savings  and  Trust  Company  allowing  loans  upon  real  estate 
security,  the  sum  of  $84,340.67  appears  to  have  been  loaned  upon  such  security ;  while 
previous  to  May  6, 1870.  the  act  of  incorporation  expressly  forbid  the  investment  of  the 
Dank  funds  in  any  but  United  States  securities. 

We  submit  with  this  a  statement  showing  quite  a  large  sum  which  was  due  deposit- 
ors at  the  time  the  bauk  failed,  which  we  find  credited  by  the  commissioneTS  on  loan 
accounts  of  such  depositors  to  the  full  amount  of  such  balance,  and  in  some  instances 
the  balance  due  a  depositor  has  been  credited  on  loan  account  appearing  in  the  name 
of  another  person,  and  other  than  those  to  whom  such  balance  was  due. 

We  desire  to  call  your  attention  to  the  eleventh  section  of  the  act  of  incorporation, 
which  provides  that  all  unclaimed  deposits,  after  a  period  of  five  years,  dec,  shall  be 
applied  to  an  educational  fund  for  the  education  and  improvement  of  persons  herete- 
fore  held  in  slavery,  &c.  So  far  as  we  have  been  able  to  discover,  no  such  fund  was 
ever  established,  although  there  were  large  sums  remaining  unclaimed  at  some  of  the 
branches  over  and  above  the  time  specified. 

In  conclusion,  we  beg  leave  to  state  that  in  the  matter  of  making  loans,  the  require- 
ments  of  the  charter  were  not  strictly  followed,  but  on  the  contrary  they  were  often 
utterly  disregarded.  In  very  many  cases  loans  were  made  upon  worthless  security ; 
others,  upon  security  of  less  value  than  the  loan,  and  others  still,  upon  no  security  at 
all,  the  latter  being  frequently  the  case  toward  the  close  of  the  institution,  when  its 
condition  must  certainly  have  been  known  to  the  officers  and  others  connected  with  it. 

The  finance  committee  is  entitled  to  the  jjreater  portion  of  blame  for  these  pro- 
ceedings, it  being  their  duty  to  examine  caretuUy  all  collaterals  offered  for  loans,  and 
to  accept  none  but  those  known  to  be  perfectly  good. 

We  have  given  such  facts  as  we  have  been  able  to  gather  from  our  examination  of 
the  books  and  records,  but  we  believe  there  are  many  other  transactions  in  connec- 
tion with  this  loan  business  that  can  be  shown  by  testimony ;  transactions  which, 
from  their  character,  would  not  appear  upon  the  books. 
Very  respectfully, 

JAS.  N.  FITZPATRICK, 
JNO.  C.  HUNTER, 

AccQuniatits, 
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REPORT  ON  WASHINGTON  BRANCH. 

Washington,  D.  C,  December  5,  1^9. 
Hon.  B.  K.  Bruce, 

Chairman  Select  Committee  FreedmaiCs  Savings  and  Trust  Company: 

D£AR  Sir  :  In  accordance  with  your  instructions,  we  have  the  honor  to  submit  the 
following  report  as  the  result  of  our  examination  of  the  individual  or  deposit  ledgers 
of  the  Washington  Branch  of  the  Freedman's  Saving^  and  Trust  Company.  In  sub- 
mitting this  report  we  have  to  state  that  it  is  but  a  partial  one.  To' furnish  the  com- 
mittee a  full  report  upon  the  Washington  Branch  from  an  actual  examination  of  the 
books  would  require  much  more  time  than  we  have  had  at  our  disposal,  owing  to 
your  instructions  to  proceed  first  with  the  examination  of  the  loan  accounts,  a  report 
upon  which  we  have  submitted.  In  the  Washington  Branch  our  examination  has 
been  completed  to  November,  1869,  and  we  have  so  far  discovered  discrepancies  in  ac- 
counts which  we  consider  of  sufficient  importance  to  furnish  the  committee  in  ad- 
Tance  of  a  full  and  final  report.  The  accounts  in  which  these  discrepancies  appear 
"we  have  followed  through  tne  different  ledgers  to  the  close,  and  fail  to  find  them  cor- 
rected. The  result  of  their  examination  increases  the  overdrafts  of  depositors  to  a 
considerable  extent. 

Our  examination  has  been  made  by  a  careful  comparison  of  the  journal  entries  with 
those  onihe  ledger.  The  pass-books  in  many  cases  we  fail  to  find,  they  having  been 
returned  to  the  depositors,  and  we  have  therefore  relied  ujwu  the  journals  as  the  basis 
of  our  examination. 

Under  date  of  November  1,  1869,  the  balances  were  transferred  to  a  new  ledger  (D), 
and  the  examination  of  each  account  was  then  continued  throughout  that  ledj^er.  The 
first  error  of  importance  which  attracted  our  attention  was  under  date  of  May  31, 
1870  (ledger  D),  wherein  the  account  of  the  "Educational  Fund**  received  a  crwiit  in 
duplicate  of  $406.2:} ;  this  entry  appears  in  the  account  as  the  last  one  previous  to  a 
settlement  on  the  pass-book,  and  is  repeated  on  the  ledger  immediately  following  the 
settlement.  We  continued  our  examination  of  the  account  through  the  subsequent 
ledgers  to  see  if  the  entry  had  been  corrected,  but  failed  to  find  any  charge  to  (iHTset 
it,  and  under  date'  of  February  25,  1873,  the  account  appears  cIoscmI  on  the  U'dger, 
whereas  it  should  show  an  overdraft  of  $406.23. 

The  personal  account  of  Gen.  O.  O.  Howard  also  appears  closed  on  the  ledger  under 
date  of  July  1,  1874.  The  result  of  our  examination,  as  shown  by  the  accompanying 
statement,  shows  an  ovenlraft  of  $2,415.78,  the  bulk  of  which  is  composed  by  giving 
him  a  credit  balance  on  the  ledger  which  cannot  be  arrived  at  from  the  figures  as 
they  there  appear.  We  have  not  been  able  to  find  his  i)ass-book,  and  his  vouchers 
are  marked  on  the  ledger  surrendered. 

It  is  proper  to  state,  in  connection  with  the  two  accounts  above  mentioned,  that 
they  were  not  examined  by  the  commissioners,  inasmuch  as  they  appeare<l  closed  on 
the  ledger,  and  the  commissioners  in  their  examination  treated  only  o^n  accounts. 

The  account  of  R.  W.  Tompkins,  one  of  the  bookkeepers,  discloses  a  discrepancy  of 
$1,210.91.  In  the  examination  of  this  account,  we  find  folios  1119  and  1120  in  Itniger 
G  (on  which  a  portion  of  his  i^count  was  contained)  cut  out  and  missing,  bat  we 
have  been  enabled  to  get  from  the  journal  entries  a  correct  amount  of  both  tlie  drafts 
and  deposits  covered  by  the  period  which  was  embraced  in  the  missing  folios.  A  state- 
ment of  this  account  is  herewith  attached,  which,  instead  of  a  cre<lit  balance  of  $145.11, 
shows  an  overdraft  of  $1,065.80. 

The  individual  account  of  George  W.  Stickney  shows  an  additional  ovenlraft  to 
that  stated  on  the  schedule  of  $1,092.90,  and  the  account  of  George  W.  Stickney  &, 
Co.  is  overdrawn  $18,  although  appearing  closed  on  the  ledger.  The  accompanying 
statement  gives  the  items  in  detail. 

In  the  account  of  the  Abbott  Paving  Company  an  additional  overdraft  of  $1,1  "^.18 
is  discovered.  J.  V.  W.  Vandenburgh's  personal  account  appears  also  ovenlrawn 
$3,906.86  in  excess  of  the  overdraft  represented  by  the  schedule  of  the  commissioners. 
J.  V.  W.  Vandenbnrgh  &  Co.'s  account  appears  closed  on  the  ledger,  whereas  our  ex- 
amination discloses  a  credit  balance  of  $3,595.83. 

The  three  accounts  just  mentioned  were  all  checked  upon  by  Vandenbnrgh.  and  fre- 
quently his  drafts  were  posted  on  the  ledger  to  the  wrong  acconnt.  A  total  difterence 
of  $1,587.21  is  shown  by  the  accompanying  statement  against  the  three  accounts. 

Mfg.  J.  M.  Brown's  account  shows  an  ^ditional  overdraft  to  that  rej)orted  in  the 
commissioners'  schedule  of  $114.16. 

The  commissioners'  schedule  of  balances  due  depositors  which  is  taken 

from  the  ledgers  shows  to  their  credit,  July  11,  1874 $331,398  88 

The  amount  shown  to  their  credit  by  the  books  of  the  principal  office  is.    289, 066  96 

Making  a  difference  of 42,331  32 
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Whicli  has  been  regarded  as  an  unexplained  diifereuce.    Of  this  unexplained  difference 
v^e  iiave  thus  far  discovered  : 

Overdraft  of  educational  fund .'  $406  23 

Overdraft  of  O.  O.Howard 2,415  78 

Difference  in  account  R.  W.  Tompkins 1, 210  91 

Difference  in  account  George  W.  Stickney  ...: 1,  092  90 

Overdraft  of  George  W.  St ickney  &  Co 18  00 

Difference  in  account  Maj.  J.  M.  Brown 144  IG 

Dift'erenee  in  account  J.  V.  W.  Vandenburgh 1, 587  21 

6,875  19 

It  will  be  seen  that  the  unexplained  difference  mentioned  above  of  ^2,331.32  is,  by 
<»ur  examination,  reduced  to  the  extent  of  $6,875.19. 

From  what  we  have  seen  of  the  books,  up  to  the  present  stage  of  our  examination, 
we  are  quite  confident  that  many  more  errors  will  appear,  which  will  still  further  re- 
duce this  discrepancy 

We  call  particular  attention  to  the  fact  that  on  the  11th  day  of  July,  1874,  the  day 
the  affairs  were  all  arranged,  and  balances  made  out  preparatory  to  the  transfer  to  the 
commissioners,  Mr.  Stickuey  and  Mr.  Tompkins,  the  former  actuary  and  the  latter 
bookkeeper,  both  made  large  drafts  on  the  bank,  the  former  to  the  extent  of  $10,523.74 
honored.  Part  of  the  mcmey  drawn  by  Mr.  iStickney  on  tliis  date  was  for  bank  business 
and  part  on  his  personal  account. 

and  the  latter  $1,000,  although  the  bank  had  been  declared  closed  by  the  board  of 
trustees  on  the  29th  of  June,  1874,  or  twelve  days  prior  to  the  time  their  drafts  were 

In  tiddition  to  the  niis8ing  pages  heretofore  referred  to  in  the  account  of  R.  W. 
Tom])kins,  we  find  i)a«;es  193, 194, 195,  and  193  cut  out  of  ledger  E,  but  a  memorandum 
appears  stating  that  they  were  removed  for  a  sample  in  having  new  books  made.  In 
the  same  ledger,  however,  pages  394  and  395  were  also  cut  out,  and,  upon  reference  to 
the  ledger  index,  we  tind  those  missing  pages  contained  the  accounts  of  certain  deposi- 
tcn-s.  Their  correct  condi  tion,  however,  can  be  arrived  at,  as  in  the  case  of  Tompkins — 
that  is,  by  a  close  examination  of  the  Journal  entries.  The  indexes,  as  a  general  thin^, 
are  utterly  unreliable,  and,  owing  to  this  fact,  we  have  experienced  great  difficulty  m 
tracing  accounts.  The  index  reference  to  the  accounts  on  folios  394  and  395  is,  how- 
ever, an  exceptional  case. 

ACCOUNT  GEN.    O.    O.    HOWARD. 

%  correct  to  May  26,  70. 

Dec.    1,    70.  Balance,  as  per  examination,  to  credit  of  ^ 3,44199 

*'      "      "    Balance,  as  shown  by  ledger,  to  credit  of  % 3, 030  61 

Examination  shows  more  to  credit,  by 411  38 

Which  is  correct  and  explained  as  follows  : 

June    6,  70.  Balance  stated  on  ledger  too  little $9  00 

Aug'tn,    "            Do.              "        **       **        '*       "      200  00 

Sept.     3,    *'           Do.              "        "      "        "      ''      10  00 

♦*       5,    "            Do.              "        "      '*        **       "      90  00 

*^     26,    ^'    Deposit  this  date  $90;  posted  on  the  ledger  as  a 

draft,  diff.  $180 160  00 

$489  00 
May    26,  70.  Deposit  this  date,  posted  on  ledger  twice,  and 

making  the  balance  too  much  by $77  50 

July     2,  70.  Balance  stAted  on  ledger  too  much 02 

Aufs't  27,    "    Balance  stated  on  ledger  too  mnch 10 

77  62 

411  38 

Mar.     6,71.  Balance  to  credit,  as  per  examination 2,028  60 

Balance  to  credit  as  shown  by  ledger 1,597  22 

Examination  shows  more  to  credit $431  38 

Explanation  as  follows: 

Difference  as  shown  to  I)ec*r  1,  70 $411  38 

FebrV  4,  71,  ch'k  of  $40  posted  on  ledger  as  $60.  20  00 

431  38 

Starting  now  with  a  balance  to  the  credit  of  the  %j  as  shown 
to  be  correct  to  March  6.  71,  we  have  balance  to  credit 

M'ch6.  71 $2,028  60 

To  which  add  total  deposits  to  June  20,  71 2,258  04 
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From  which  deduct  total  drafts  from  March  6,  'Tl,  to  June 

20,71 $4, 537  46 

And  we  show  an  overdraft  of. $850  82 

June  20,  71.  Ledger  shows  balance  to  credit  of 1, 803  79 

Diff $2,054  61 

Add  d'ftM^ch  12,  72,  not  iuclude<l  in  ledger  addi- 
tions          260  50 

* '  Deposit  Nov.  16,  72,  not  on  journal 100  00 

*'  Julv  8,  71,  d'ft  posted  $20 ;  should  be  $21 . , .  1  00 


Less  Sep.  12,  71,  posted  too  much lie 

"       "    23,    "         **        "        *'    36 


'361  50 
47 


361  03 


$2,415  64 

Unexplained  difference 14 

Overdraft |2,415  7b 

Total  deposits  made  by  O.O.H $212,748  91 

Total  drafts  made  by  O. O.  H 215  164  69 

Showing  overdraft  as  above 2,415  76 

ACCOUNT  OF  R.   W.    TOMPKINS. 

Balance  as  shown  by  the  schedule  to  credit  of  account $145  11 

"        "      "       by  examination  to  debit  of  acct 1,065  gO 

Difference $1,210  91 

Explained  as  follows : 

Sep.     23,  71.  Check  of  this  date  not  posted  on  the  ledger 13  75 

Dec'r  21,  71.  Deposit  of  this  date  posted  on  the  ledger  as $60  00 

Journal  entry  and  deposit  slip  both  show 50  00 

Diff 10 

June     1,  72.  Deposit  this  date  not  found  on  journal  or  deposit  slip 100 

Total  d'fts  on  missing  folio  No.  1120,  ledger  0, 

as  per  journal. $4, 320  42 

*^        deposits  on  missing  folio  No.  1120,  ledger 

G,  as  per  journal 3,580  54 

Diff 739  -^s 

Ane't      ,  73.  Error  in  forwarding  balance  this  date  to  folio  No.  1121  G..  128  96 

"      27,    "     Deposit  this  date  not  on  journal  or  deposit  slip • 53 

Sept.     2,    "  "         i^      a    posted  &  added  on  ledger  $325,  should 

be  $225 100 

Oct.     13,    "           **        **       "    not  on  journal  or  deposit  slip 56  80 

Sep.      8,    "    D'ft  this  date  charged  on  ledger  $100,  on  journal  $109 9 

$1,211  41 
Aug't  14,  73.  Loss  d'ft  this  date  overcharged  on  ledger 50 

$1,210  91 

GEORGE   W.    STICKXEV. 

At  the  close  of  this  %  on  folio  No.  23,  ledger  B,  under  date  July  2,  74, 

it  appears  overdiawu 1 §57  22 

Our  examination  shows  an  overdraft  of 1, 150  12 


Difference  ....1 $1,092  tH) 
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Accounted  for  as  follows : 

Dec'r  13,71.  Draft  this  date  not  posted |126  37 

Aug't  18.  '73.       *'       *'       "    for  8400  posted  on  the  ledger  as 

a  deposit — dilferenco 800  00 

Feb.      3,74.  Draft  this  date  not  posted 150  00 

Jan'y  13,  74.  Deposit  this  date  posted  on  ledger,  but  not  found 

on  Journal  or  deposit  slip 50  00 

$1,126  37 
Dec'r  l*i,  71.  Less  balance  to  credit  of  %  this  date  not 

forwarded $32  37 

Oct.     'il*,  73.  Deposit  this  date  posted  err'y 10 

33  47 

$1,092  90 

GEO.   W.   STICKNEY  A  CO. 

Oct.      5.  Deposit  this  date   erroneously  posted  belongs  to  G.  W. 

Stickney  personal $33  00 

Aug't    8.  70.  Less  draft  this  date  posted  by  error 15  00 

Difference $18  00 

J.  V.  W.  VANDENBURGH. 

%  closed  July  11,  74,  by  overdraft 1.261  20 

To  which  should  be  added  error  in  bringing  forward  balance  July  11, 1872.  50  50 

Making  actual  overdraft,  as  shown  by  ledger  prior  to  our  examina- 
tion of  the  %  with  the  journals 1, 311  70 

Our  cxainiuation  exhibits  the  following  to  be  the  true  condition  of  the  %,  as  shown 
by  deposit  and  draft  journals  : 

Deposits,  Dec.  19,  70,  to  July  11,  74 $420,070  04 

Drafts,  same  period 425,288  60 

Balance,  overdraft 5,218  56 

From  which  deduct  overdraft,  as  exhibited  by  ledger,  prior  to  examina- 
tion           1,311  70 

Leaving  difference  to  be  accounted  for • 3,906  86 

Explanation  of  differences. 
Account  overcharged : 

Sept.   2,1871.  Errorin  draft 5167 

Apr.  12,     "      Draftof  J.  E.  Rankin 50  50 

Oct.  22,1872.  Draft  charged  twice 100 

M^ch    1,1873.  Draft  Abbott  Paving  Co 2,900 

Offsets 38  66 

3, 140  83 

O^'crcredits : 

Aug.    6,1870.  Erroriudraft 20 

Nov.  25,     "      Deposit  of  W.  L.  Van  DerUp 1,200 

Aug.    4.     "      Erroriudraft 08 

8,     *'  '*  10 

♦»      10,     ^*  **  10 

Nov.    3,     '•  "  83 

Dec.  19,      •  ''  83 

'•        •        *  '' 27 

Jan.    2,1872.  '*  10 

M'chJO,     *'  *^  100 

Sept..         '-      Draft  omitted 100 

Dec.  "      Erroriudraft 10 

Aug..         **      Draft  omitted 85 
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June  18, 1872.  Erroneous  offset 

"     19,     *' 

"     21,     ' 

<<     29      ' 
July  30,'     * 


,  Drafts  omitted ;    erroneously  charged  to  %  Abbott 
f'     Paving  Co i 


Jan.  31, 
Oct.  17, 

"  23, 

<<  ti 

Dec.  23, 
Dec.  24, 
Dec.  24, 
Jan.  23, 
Jan.  23, 


1873. 


1873. 
1873. 
1874. 
1874. 


Drafts  omitted;  erroneously  charged  to  %  J.  V.  W. 
Vandenburgh  &  Go .' 


**     31, 
Feb.    3, 

"     10, 

It      It 

M'cli  10, 
May  29, 
June   3, 


Aggregate  . 
Less  overcharges. 


I  Drafts  omitted;  erroneously  charged  to  %  J.  V.  W. 
f     Vandenburgh  &  Co ^ 


Difference,  as  stated  above 

J.  V.  W.  VANDENBURGH  AND  CO. 

This  %  appears  closed  on  the  ledger,  but  from  our  examination  there  is 
to  its  credit  of  ^,505.83,  which  is  explained  as  follows: 

Overcharges. 
Draft  belonging  to  Abbot  Paving  Co 


Oct. 

lit 

1873. 

11 

17 

it 

it 

17, 

tt 

it 

23, 

it 

it 

it* 

it 

Dec 

it 

it 

(( 

24, 

tt 

Jan. 

23, 

1874. 

tt ' 

tt 

it 

tt 

tt 

tt 

ti 

31, 

it 

Feb 

3, 

it 

it 

10 

it 

ti 

ti^ 

tt 

Meh 

.  10, 

tt 

May  29, 

tt 

June  3, 

tt 

^Personal  drafts  of  J.  V.  W.  Vandenburgh,  erroneously 
'     charged  in  this  % ^ 


A141  tl7 
502  50 
406  50 

33  07 
:wi  58 
.347  60 
200 
427  5(» 
•J50 

2()  72 
231  28 

75 
1.200 

39  56 
100 
100 
UK) 

25  75 
300 

s.^>  17 
(>  80 

50 
ItW 
223  05 


7.047  69 

3, 140  ^ 

:\  906  84> 
a  balanc*^ 


100. 
427  50 

26  72 
231  2H 

75 
,200 

39 
100 
100 
100 

25  75 

:wo 

85  17 
6  80 

^) 

50 
160 
223  a5 


i6 


Feb.  21,  "        Less  erroneous  offset 


3.580  83 
75 


Difference ^ 3,505  ^l 

ABBOTT  PAVEMENT  COMPANY  (j.  V.  W.  VANDENBURG,  TREASURER). 

Ac.  closed  July  11,  74,  by  overd^ft $480 

It«  actual  condition,  as  per  examination  of  journals,  is  as  follows : 

Aggregate  deposits,  May  10,  72,  to  July  11,  74 $185,582  72 

negate  drafts,  including  charge  against  the  %  as  interest  on  overd'fts 

31.06.... ,. ...... ...... .... .... ...... .. ...........a .... .... .... ....     187, 248  90 


Balance,  overd'ft 

Deduct  overd'ft  as  per  ledger . 

Difference  in  the  %  .  -  - . 


1,666  18 
480 


1,186  18 
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Which  is  explained  as  follows : 
Overcharges : 

May  18, 1872,    Draft  overcharged $0  40 

June  19,     "  


June  21, 
June  29, 
June  18, 
July  30, 
July  30, 
July  31, 1873,  J 
April  4, 


Drafts  belonging  to  the  personal  ^^  of  J.  V.  W. 
Vandenburgh,  erroneously  charged  in  this  %. 


Error  in  deposit 

Correction  of  errors . 


502  50 

406  50 

33  07 

141  67 

:i81  58 

347  60 

200 

50 

51 


§2, 014  33 


Overcredits : 

Marchl,1873,    Draft  omitted 2,900  00 

M^y    9;    -     i  Errors  in  drafts ^ 

June  16,    "       Erroneous  ofiset 200 

No  date  Deposit  not  on  journals 100 


3, 200  51 


Difterence  as  above  stated 551,186  18 

RECAPITULATION  OF  ACCOUNTS  SUBJECT  TO  DRAFT  OF  J.  V.  W.  VAXDEXBURGH. 


Condition  of  %  as  -per     Condition  as  per  exam- 
ledger.  inatioD. 


I  Cr.  balance.  Overdi*aft.   Cr.  balance. 

J.  V.TV.  Vandenburgh ,  1.261  20 

J.  V.  W.  Vandenburgh  &  Co Closed 

Abbott  Pavement  Co 1 480 

Error  in  9l^  J.  V.  W.  Vandenburgh  as  per  face  of  ledger . , 50  50  . 


3, 505  83 


-A-ggregate  overdrafts $1,791  70 


Deduct  Cr.  balance . 


$3,505  83 


kte  overdrafts , 

as  per  ledger. 


Deduct  ovei 


DifleTence  between  ledger  and  examination  as  ex- 
plained. 


t 


Overdraft. 


5, 218  5« 


1,666  18 


6.884  74 
3,505  83 


3. 378  91 
1, 791  70 


$1, 587  21 


We  are  still  pursuing  the  examination  of  the  books  of  this  branch,  and  hope  to  sub- 
mit a  full  report  at  an  early  date. 
Very  respectfully, 

JAS.  N.  FITZPATRICK. 
JNO.  C.  HUNTER. 
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Washington,  D.  C,  January  7, 1880. 
Hon.  B.  K.  Bruce, 

Chairman  Select  Committee  on  Freedman^s  Savings  ^  Trwt  Co, : 
Dear  Sir  :  In  compliance  with  the  instructions  of  the  committee,  under  date  of  De- 
cember 23,  1879,  we  submit  herewith  a  statement  showing  errors  in  deposit  accounts 
of  the  Washington  Branch,  which  we  have  discovered  since  onr  last  report. 

In  addition  to  these  we  have  also  examined  a  large  number  of  accounts,  which  we 
find  correct. 

Ver>-  respectfully, 

JAS.  N.  FITZPATRICK. 
JNO.  C.  HUNTER. 

ACCOUNT  RICHARD   W.   TOMPKINS. 

Errors  in  addition  to  those  already  reported. 

Draft,  Aug.  30,  1873,  not  on  ledger 100 

''      Sept.    4,     "       "     "        ^    35 

ti  n       g       n         n     ic  n      ..,...,,...,. .-,..- 9 

"     <<  iil  «^    "  "    "  y//////.i"\..'.iy..'.y.ii loo 

Additional  to  overdraft 249  00 

ACCOUNT  OP  F.   G.   BARBADOES. 

Feb.  9,  1872.    This  %  appears  closed  on  ledger  F,  folio  106. 
Our  examination  shows  overdraft... 386  85 

Explained  as  follows : 

Sept.  6,  71.  Draft  charged  on  journal $411  00 

'*     ''    ''        ''      posted  ledger  E,  fol.  300 4  11 

Making  an  error  of $406  89 

Less,  Nov.    3,  '69.  d'ft  not  found  on  journal $2  00 

"  Aug.  8,70,  "  ''        "   "    "   2  00 

"  Jan.  23,71,  "   "    ''   "    "    16  00 

**  error  in  addition 04 

20  04 

Overdraft  as  above $386  85 

ACCOUNT  F.   G.  BARBADOES,  TRUSTEE. 

July  11, 74.  Balance  to  credit  of  %  per  ledger  F,  folio  275 $272  07 

Our  examination  shows  balance.... 270  07 

Overcredit 2  00 

Explained  as  follows : 

Mar.  13,73.  Draft  charged  on  journal 139  88 

"      posted  on  ledger  ....  - 13788 

Difference $2  00 

ACCOUNT  JUAN  BOYLE  AND  CO. 

July  11, 74.  Closed  on  ledger  F,foUo  268,  by  overdraft  of 1  98 

Our  examination  shows  overdraft 31  42 

Increase  of  overdraft 29  44 

Explanation : 
Nov.  5, 70.  Deposit  on  ledger  E,  folio  4,  and  not  found  on  journal..      50  00 

Folio  oi),  ledger  D,  error  in  addition  of  drafts 5  45 

"       4,  ledger  E,  d'ft,  Dec.  7, 70,  not  on  journal 15  00 

* '        *  *  ledger  E,  deposit,  Aug.  7, 73,  posted  short 11 

20  56 

Difference  as  above $29  44 
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ACCOUNT  T.   A.   YOUNG,  TRUSTEE. 

Ledger  D,  folio  1076,  this  %  appears  closed. 

Our  examination  shows  overdraft $200 

Explanation : 
Jan.  20,  1872,  ledger  G,  fobo  No.  1200,  deposit  on  ledger  not  found 

on  journal  or  deposit  slips 20  00 

Jan.  20,  72,  ledger  G,  folio  No.  1200,  draft  posted 20  00 

Charged  on  journal 200  00 

Difference 180  00 

Making  overdraft  of |t200  00 

ACCOUNT  PRINDLE  AND  DYER,   NO.  4619. 

Ledger  F  2,  folio  No.  280;  this  account  is  closed. 

Our  examination  shows  overdraft  of 15  00 

Exidanation: 

Ledger  D,  folio  107,  balance  of  overdraft  forwarded 639  19 

Should  he 7;t9  14 

Difference 99  95 

Ledger  E,  folio  24,  July  1,  71,  less  for  draft  not  found  on  journal..       25  00 

$74  95 
Add  for  undercharge,  ledger  G,  fol .  1001 05 

$75  00 
Less  for  d'ft  charged,  fol.  1001,  ledger  G,  Feb.  28,  '72,  not  on  journal.       60  00 

Making  overdraft  in  this  p ^J 15  00 

ACCOUNT   SAMUEL   A.   DUNCAN,    NO.    11370. 

Ledger  G,  folio  116,  %  closed. 

We  find  overdraft  of 7  00 

Explanation : 

Ledger  D,  folio  454,  May  14,  '70.  draft  not  found  on  journal 5  00 

^*      D,  folio  454,  April  7,  70,  erroneous  entry  of  correction  of 

error  not  found 3  00 

*'      D,  folio  92,  Sept.  13,  70,  draft  charged,  bslonging  to  another 

% 7  00 

**      D,  rolio  92,  error  in  charging  draft 5  00 

Making  additional  to  credit  of  % $20  00 

Erroneous  credit,  ledger  D,  fol.  92,  June  24, 1871 27  00 

Making  overdraft $7  00 

ACCOUNT  S.   WILLARD   SAXTON,   NO.  2998. 

We  find  overdraft  in  this  %,  ledger  D,  folio  15,  of 219  30 

This  overdraft  agrees  with  ledger  showing.  The  amount,  however,  is 
not  taken  up  among  the  overdrafts  reported :  the  reason  for  not  doing  so  is 
probably  from  a  note  of  Mr.  A.  M.  Sperry,  tne  inspector,  which  we  find  on 
the  %  as  follows:  "  I  do  not  think  this  balance  can  be  relied  on.  It  is  my 
opinion,  after  talking  with  Maj.  S.,  that  no  overdraft  exists. — S." 

All  the  journal  entries  check  and  agree  with  the  ledger  entries,  and  the 
ledger  shows  the  overdraft. 

ACCOUNT  WM.   J.    COOKE. 

^overdrawn 25  00 

Explanation : 
Draft  Jan.  15,  74,  omitted  from  ledger |^  00  t 
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ACCOUNT  RUDOLPH  LOB8IGBR. 

LetlgiT  B,  folio  156,  credit  balaucc  axipears  of $1  79 

Our  oxamination  shows  overcVft 78  21 

A  total  overdraft  in  % |dO  00 

Explanation: 
Ledger  G,  p.  1276,  draft  Mcli.  11,  72;  draft  of  flOO  posted  as  $10, 

making  difference  to  debit  of  *|^  of. $90  00 

Less  draft  erroneously  charged  ledger  E,  folio  154 10  00 

Making  overdraft  as  above $80  00 

ACCOUNT  WILL  T.    KENT. 

Ledger  B,  fol.  17,  at  end  of  %  credit  balance  appears  of 09 

Our  examination  shows  overdraft 27  41 

Total  overdraft  in  tlus  % •^7  50 

Explanation : 
Ledger  E,  folio  17,  Aug.  4,  1H71,  deposit  credited  erroneously,  same 

belonging  to  %  of  W.  L.  Bramhall  &  Co 87  50 

Ledger  E,  folio  17,  Sept.  4,  71,  less  draft  erroneously  charged,  same 
belonging  tc»  %  W.  L.  Bramhall  &  Co.,  and  so  posted 10  00 

77  50 
Ledger  G,  folio  18(),  July  15,  1872,  less  draft  erroneously  charged..      50  00 

Making  overdraft  in  the  ^e  ^^ 27  50 

ACCOUNT  WM.    L.    BRAMHALL  A   CO. 

Ledger  B,  fol.  103,  shows  credit  balance  to  this  account  of 50  01 

Our  examination  shows  ovenl'ft 27 

Explanation: 

Ledger  A,  fol.  778,  Feb.  24,  74,  dTt  undercharged 50  00 

A,  fol.  778,  Feb.  25,  74,  deposit  overcredited 26 

•*       E,  fol.  15,  error  in  footing , 02 

50  28 
Lt'ss  erroneous  bal.  to  credit 50  01 

Showing,  in  lieu  of  credit  bal.,  an  overd'ft  of 27 

ACCOUNT  R.   M.   WHIPPLE. 

Ledger  D,  page  27,  <>(;  overdrawn • 543  96 

This  %  stops  on  page  27,  and  no  further  trace  of  it  can  be  found.  It  does 
not  appear  on  any  of  the  commissioners'  books,  and  appears  to  have  been 
overlooked  entirely. 

ACCOUNT  REV.  D.  W.  ANDERSON  AND  EUZA  JANE  ANDERSON. 

These  accounts  appear  closed  on  lodger  G. 
Our  examination  shows  overdsaft « 68S  00 

Explanation : 
The  %  of  Rev.  D.  W.  Anderson,  on  folio  60,  ledger  D,  shows  a  balance  to 
his  credit,  on  March  14,  1871,  of  $915.45.  Our  examination  shows  an  error 
in  this  balance  of  $10,  making  correct  balance  on  that  date  $905.45.  This 
difference  is  explained  as  follows :  Under  date  of  April  28,  70,  the  balance 
was  brought  forward  as  $844.66,  it  should  have  been  $894.66,  a  difference  in 
favor  of  the  depositor  of  $50.  Under  date  of  March  9,  71,  a  deposit  is  en- 
tered on  the  ledger  of  $60,  for  which  no  corresponding  entry,  eitner  on  the 
journal  or  deposit  slips,  can  be  found.     Under  date  of  January  1, 1873,  this 
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%  was  trausferred  to  Eliza  Jane  Anderson.  The  balance  to  the  credit  of 
Rev.  D.  W.  Anderson  on  this  date  was  $1,679.18,  and,  instead  of  transferring 
this  sum  to  the  ?^f  Eliza  Jane  Anderson,  the  total  amount  of  deposits  was 
transferred,  viz,  ^,211.18,  without  deducting  the  drafts  which  had  been 
made  against  it,  and  which  amounted  to  $622.  Sept.  23,  1873,  a  draft  was 
drawn,  amounting  to  12,126.50,  to  close  the  account  as  it  appeared  on  the 
ledger,  but  overdrawing  it  to  the  extent  of  $632. 

ACCOUNT  JAME.S   SCIIOULEIl. 

Ledger  D,  fol.  49,  this  %  is  closed  by  charge  to  profit  and  loss  of 

ovenlraft $14  95 

Our  examination  shows  '^.^  overdrawn 99  11 

Making  additional  overdraft .$84  16 

The  only  explanation  which  we  can  give  to  this,  is  that  the  errors  con- 
sist in  erroneous  balances  which  we  find  all  through  this  %y  and  one  credit 
of  $47.14  for  which  we  find  no  deposit  slip,  or  entry  on  journal. 

ACCOUNT  DANIEL  WELCIC   A   CO. 

Ledger  E,  p.  151,  this  %  is  closed  by  overdraft  of 230  46 

Our  examination  shows  overdraft 240  46 

Additional $10  00  10  00 

Explained  bv  erroneous  credit  balance  July  21,  1870 ;  ledger  D, 
folio  G^. 

ACCOUNT  W.    W.    CURTIS. 

Le<lger  D,  folio  54,  this  account  appears  closed. 
Our  examination  shows  an  overdraft  of 6  00 

Which  we  find  consists  of  an  error  in  stating  balance,  Sept.  14,  '70. 

Total $2,517  48 

Overdrafts  and  difterences  stated  in  our  report  of  December  5,  1879 6, 875  19 

Total  of  unexplained  difference  thus  far  discovered 9, 326  67 
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ACT  OF  JU^E  20,  1874. 

AX  ACT  aiueuding  the  charter  of  the  Freedman'9  Savings  uud  Trnst  Company,  and 

for  other  purposes. 

[Chap.  349.] 

Be  it  enacted  by  the' Senate  and  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled^  That  the  act  of  Congress  ap- 
proved March  third,  eighteen  hundred  and  sixty-five,  entitled  ^<An  act 
to  incorporate  the  Freedman's  Savings  and  Trust  Company,"  be,  and  the 
same  is  hereby,  so  amended  that  hereafter  it  shall  be  the  duty  of  the 
trustees  and  officers  of  said  company  to  make  loans,  to  the  extent  of  one- 
half  the  dex>osit8  by  them  received,  upon  bonds  or  notes  secured  by  first 
mortgages  or  deeds  of  trust  upon  unencumbered  real  estate,  situate  in 
the  vicinity  of  the  agency  or  branch  of  said  company  from  which  such 
deposits  are  received,  worth,  upon  cash  appraisement,  at  least  double 
the  amount  of  money  loaned  thereon.  And  the  borrower  shall  at  his 
own  expense,  or  the  bank  shall  at  the  expense  of  the  borrower,  keep  the 
buildings  upon  said  property  insured  in  some  good  and  solvent  company, 
to  the  amount  of  one-half  of  their  cash  value,  for  the  benefit  of  the 
Freedman's  Savings  and  Trust  Company.  The  other  half  they  shall  in- 
vest in  United  States  bonds,  or  keep  on  deposit  in  some  national  bank 
such  sums  as  may  be  necessary  to  meet  current  payments. 

Sec.  2.  That  it  shall  be  the  duty  of  said  trustees  and  officers  of  said 
company  to  collect,  as  si)eedLly  as  may  be  done  without  prejudice  to  the 
interests  of  the  depositors,  all  sums  of  money  by  them  loaned  upon  real 
estatei  outside  of  the  States  from  which  received ;  and  when  collected, 
and  as  the  same  may  be  collected,  they  shaU  loan  such  funds  as  directed 
in  the  first  section  of  this  act. 

Sec.  3.  That  when  it  shall  appear  that  the  interests  of  the  depositors 
may  require  it,  it  shall  be  lawful  for  the  trustees  of  the  corporation,  by 
and  with  the  advice  and  consent  of  the  Secretary  of  the  Treasury,  at 
any  time  to  close  any  of  the  agencies  or  branches  of  the  corporation 
paying  to  the  depositors  of  such  agencies  or  branches  a  pro  rata  amount 
of  the  principal  and  interest  which  may  be  due  them,  and  also  a  ratable 
proportion  of  any  surplus  which  may  have  accumulated  under  the  pro- 
visions of  section  eight  of  this  act.  And  whenever  it  may  be  deemed 
advisable,  or  when  so  ordered  by  Congress,  the  general  business  and 
aftairs  of  the  corporation  shall,  in  like  manner,  be  closed  up  by  the 
trustees  of  the  corporation,  as  provided  for  in  section  seven  herein. 

Sec.  4.  That  said  trust^s  and  officers  of  said  company  shall  not  loan 
t^  any  person  or  company  at  any  one  time  more  than  ten  thousand  dol- 
lars of  the  funds  of  said  trust  company. 

Sec.  5.  That  every  officer,  clerk,  or  agent  of  the  company  who  shall 
embezzle,  abstract,  or  wilfully  misapply  any  of  the  money,  funds, 
or  cre^lits  of  the  company,  or  shall,  without  authority  of  the  trustees  or 
proper  officers  of  the  company,  issue  or  put  forth  any  pass-book,  certift- 
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cate  of  deposit,  or  other  evidence  of  indebtedness,  draw  any  order,  bill 
of  exchange,  make  any  acceptance,  assign  any  note,  bond,  draft,  bill  of 
exchange,  mortgage,  or  confess  any  judgment  or  decree  whereby  said 
company  may  be  charged  with  any  liability,  or  be  deprived  of  any 
of  its  assets,  or  shall  make  any  false  entiy  in  any  book,  report,  or 
statement  of  the  company,  or  wilfully  deceive  any  officer  of  the  com- 
pany, or  any  agent  appointed  to  examine  the  affairs  or  condition  of  the 
company,  shall  be  deemed  guilty  of  a  misdemeanor,  and  upon  con  vie* 
tion  thereof,  shall  be  punished  by  imprisonment  for  a  period  not  exceed- 
ing five  years.     * 

Seo.  6.  That  hereafter  the  officers  or  agents  of  said  trust  company 
shall  not  pay  interest  on  the  deposits  exceeding  five  per  centum. 

Seo.  7.  That  whenever  it  shall  be  deemed  advisable  by  the  trustees  of 
said  corporation  to  close  up  its  entire  business,  then  they  shall  select 
three  competent  men,  not  connected  with  the  previous  management  of 
the  institution  and  approved  by  the  Se(»«tary  of  the  Treasury,  to  be 
known  and  styled  commissianers,  whose  duty  it  shall  be  to  take  charge 
of  all  the  property  and  effects  of  said  Fneedman's  Savings  and  Trust 
Company,  close  up  the  principal  and  subordinate  branches,  collect  from 
the  branches  all  the  deposits  tkey  have  on  band,  and  proceed  to  collect 
all  siuns  doe  said  company,  and  dispose  of  all  the  property  owned  by 
said  company,  as  cqoeedtly  as  the  interests  of  tiie  corporation  require,  and 
to  distribujbe  the  proceeds  among  tiie  creditors  pro  rata,  according  to 
their  respective  amoimts ;  they  shall  make  a  pro  rata  dividend  whenever 
they  have  ftinds  enough  to  pay  twenty  per  centum  of  the  claims  of  de- 
positors. Said  commissioners,  before  they  proceed  to  act,  shall  execute 
a  joint  band  to  the  United  States,  with  good  sureties,  in  the  penal  sum 
of  one  hundred  thousand  dollars,  conditioned  fixr  the&ithfnl  discharge 
of  their  duties  as  commissioners  aforesaid,  and  shall  take  an  oath  to 
Mt^ftilly  and  honestly  perform  their  duties  as  such,  which  bonds  shall 
be  executed  in  presence  of  the  Secretary  of  the  Treasury,  be  approved 
by  him,  and  by  him  safely  kept;  and  whenever  said  trustees  shall  file 
with  the  Secretary  of  the  Treasury  a  certified  copy  of  the  order  appoint- 
ing said  commissioners,  and  they  shall  have  executed  the  bonds  and 
taken  the  oath  aforesaid,  then  said  commissioners  shall  be  invested  with 
the  legal  title  to  all  of  said  property  of  said  company,  for  the  purposes 
of  this  act,  and  shall  have  fiill  power  and  authority  to  sell  the  same,  and 
make  deeds  of  conveyance  to  any  and  all  of  the  real  estate  sold  by  them 
to  the  purchasers.  Said  commissioners  may  employ  such  agents  as  are 
necessary  to  assist  them  in  closing  up  said  company,  and  pay  them  a 
reasonable  compenss^on  for  their  services  out  of  the  funds  of  said  com- 
pany ;  and  the  said  commissioners  shall  retain  out  of  said  ftinds  a  rea- 
sonable compensation  for  their  trouble,  to  be  fixed  by  tiie  Secretary  of 
the  Treasury  and  the  Comptroller  of  the  Gurrency  and  not  exceeding 
three  thousand  dollars  each  per  annum.  Said  commissioners  shall  de 
posit  all  sums  collected  by  them  in  the  Treasury  of  the  United  States 
until  they  make  a  pro  rata  distribution  of  the  same. 

Sec.  8.  That  from  and  after  the  passage  of  this  act  and  until  the  first 
day  of  July,  eighteen  hundred  and  seventy-five,  all  the  deposits  made 
in  said  GDrust  Company  shall  be  held  by  the  trustees  of  said  company  as 
special  deposits^  and  any  investments  made  of  said  d^[>08its  shall  be 
made  and  held  for  the  use  and  benefit  of  said  depositors  only ;  and  it 
shall  be  the  duty  of  said  trustees  on  or  before  the  first  day  of  Jidy ,  eight- 
een  hundred  and  seventy-^five,  to  make  a  full  and  eomplete  statement  of 
all  the  assets  and  liabilities  of  said  company  and  lay  t^e  same  before  the 
Secretary  of  the  Treasury,  and  if  said  Secretary  and  the  tmstees  shall 
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at  tbAt  time  after  investigatiDg  the  coadition  of  said  company  believe 
the  same  to  be  solvent  then  tbe  trustees  and  said  Secretary  shall  issue 
an  order  declaring  that  thereafter  all  deposits  shall  be  general ;  but  said 
order  shaJl  in  nowise  eftect  the  special  deposits,  unless  said  depositors 
shall  in  writing  consent  that  said  spedal  deposits  sh^U  become  geneniil 
deposits.  But  if  the  Secretary  and  trustees  of  said  company  shall  dm 
the  first  day  July,  eighteen  hundred  and  seventy-flve,  alter  the  examina- 
tion aforesaid  doubt  the  propriety  of  making  the  deposits  thereafter  gen- 
eral then  the  deposits  made  shall  still  be  special  until  the  first  day  of 
July,  eighteen  hundred  and  sevenly-six.  or  until  the  said  Secretary  and 
trustees  deem  it  prudent  to  make  said  oeposits  general. 
Approved^  June  20, 1874. 


BILL  NO.  1. 

(S.  1830.    45tliC«igrMB,3daeMionO 

Febkuaby  18, 1879. — Mr.  Bayard,  from  the  Committee  on  Finance,  re- 
ported the  following  bill;  which  was  read  the  first  and  second  times 
by  unanimous  consent: 

A  BILL  ameudiug  tlie  charter  of  the  Freedman'o  Savings  aud  Trust  Company,  aiitl 

for  other  purx)08e8. 

Be  it  enacts  by  the  Senate  a/nd  Home  cf  Representatives  of  ike  United 
States  of  America  in  Congress  dssemhled^  That  so  much  of  the  seventh 
section  of  the  act  entitled  ^^An  act  amending  the  charter  of  the  Freed- 
man's  Savings  and  Trust  Company,  and  for  other  purposes,''  approved 
June  twentieth,  eighteen  hundred  and  seventy-four,  as  autiUorizes  the 
selection  and  appointment  of  three  commissioners,  be,  and  the  same  is 
hereby,  rei)ealed. 

Sec.  2.  That  the  Secretary  of  the  Treasury  is  hereby  authorized  aud 
directed  (a  majority  of  the  board  of  trustees  of  said  company  approv- 
ing), to  appoint  the  Comptroller  of  the  Currency  a  commissioner,  who 
shall  execute  a  bond  to  the  United  States,  with  good  sureties,  in  the 
penal  sum  of  twenty  thousand  dollars,  conditioned  for  the  faithful  dis- 
charge of  his  duties  as  commissioner  aforesaid,  and  take  an  oath  faith- 
f  idly  to  perform  his  duties ;  which  bond  shall  be  executed  in  the  pres- 
ence of  said  Secretary,  and  approved  by  him,  and  by  him  safely  kept; 
and  when  said  bond  shall  have  been  executed,  and  oath  taken,  then 
said  commissioner  shall  be  invested  with  the  possession  and  legal  title 
to  all  the  property  of  said  company  for  the  purposes  of  this  act,  and  the 
said  act  of  June  twentieth,  eighteen  hundred  and  seventy-four,  and 
shall  have  all  the  rights,  prerogatives,  and  privileges,  and  perform  all 
the  duties,  that  were  conferred  and  enjoined  upon  the  three  commission- 
ers mentioned  in  said  act  of  June  twentieth,  eighteen  hundred  and  sev- 
enty-four: Provided^  That  nothing  contained  in  this  act  shall  in  any  way 
impede  or  delay  any  case  or  cases  instituted  in  any  court  by  or  against 
the  commissioners  appointed  under  the  provisions  of  the  act  to  which 
this  act  is  amendatory:  but  every  such  case  shall  upon  suggestion  of 
the  appointment  of  the  Comptroller  aforesaid  and  due  entry  of  the  change 
on  tibe  dockets  of  the  respective  courts  in  which  they  may  be  pending, 
be  proceeded  with  in  the  same  n^anner  as  if  such  change  had  not  been 
made. 

Sec.  3.  That  said  conunissioner,  with  the  approval  of  the  Secretary 
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of  the  Treasury,  shall  have  the  ri^ht  and  authority  to  compound  and 
compromise  debts  due  to  and  liabilities  of  the  company. 

Sec.  4.  That  said  commissioner,  with  the  approval  of  the  Secretary 
of  the  Treasury,  shall  have  the  right  and  authority  to  sell  any  of  the 
real  and  personal  proi>erty  of  said  company,  at  public  or  private  sale, 
as,  in  his  judgment,  he  may  deem  best;  ana  to  buy  in,  for  the  benefit 
of  the  company,  any  proper^  which  may  be  offered  for  sale  to  pay  debts 
and  liabilities  to  said  company,  if ,  in  his  judgment,  said  property  is  be- 
ing sacrificed  by  said  sale;  and  to  make  to  the  purchasers  of  property 
sold  by  him  deeds  of  conveyance  for  their  respective  purchases. 

Sec.  5.  That  said  commissioner  shall,  by  the  tenth  day  of  each  annual 
session  of  Congress,  make  a  written  report  to  Congress  of  his  proceed- 
ings up  to  the  first  day  of  said  session;  and,  for  his  services  as  commis- 
sioner aforesaid,  he  shall,  in  addition  to  his  present  salary  a«  Comptroller, 
receive  an  annual  salary  of  one  thousand  dollars,  to  be  paid  out  of  the 
fimds  of  said  institution. 

Sec.  8.  That  said  commissioner  shall  make  payments  to  those  deposi- 
tors only  whose  pass-books  have  been  properly  verified  and  balanced, 
unless  said  pass-books  have  been  lost  or  destroyed ;  then,  upon  satis- 
factory proof  of  such  loss  or  destruction,  and  the  amount  due  them,  he 
may  pay  as  though  they  had  pass-books  |  but  all  claims  founded  on  pass- 
books or  otherwise,  not  presented  to  said  commissioner  for  examination 

and  audit,  within months  from  and  after  the  passage  of  this  act, 

as  well  as  all  dividends  declared  upon  audited  accounts  not  called  for 

within years  from  the  date  of  their  declaration,  shall  be  barred, 

and  their  amounts  shall  inure  to  the  benefit  of  the  other  depositors  of 
the  company. 

Sec.  9.  That  said  commissioner  is  hereby  authorized  and  directed  to 
employ  some  competent  attomey-at-law  to  investigate  the  manner  in 
which  said  company  has  been  managed  by  its  trustees  and  others  hav- 
ing control  of  the  same;  and  if,  in  the  judgment  of  said  attorney,  the 
afi'airs  of  said  company  have  been  mismanaged  or  managed  fraudulently 
and  corruptly,  then  said  commissioner  shall  cause  such  civil  and  criminal 
proceedings  to  be  instituted  in  the  courts  against  those  participating  in 
said  mismanagement  or  fraudulent  and  corrupt  management  as  he  shall 
deem  right  and  proper  to  attain  the  ends  of  justice.  He  shall  pay  fees 
and  costs  of  suits  out  of  the  funds  in  his  hands  as  commissioner  aforesaid : 
Provided^  That  the  aggregate  amount  to  be  paid  to  attorneys  shall  not 
exceed  five  thousand  dollars  for  any  one  year. 

Sec.  10.  That  if  from  any  cause  there  shall  be  any  considerable  delay 
in  making  a  dividend  to  the  depositors,  then  said  commissioner  shall, 
under  the  direction  of  the  Secretary  of  tne  Treasury,  invest  the  Hudson 
hand  in  United  States  bonds,  until  such  time  as  he  may  be  prepared  to 
make  a  dividend,  as  directed  under  the  act  of  June  twentieth,  eight^eeu 
hundred  and  seventy-four. 

Sec.  11.  That  the  Secretary  of  the  Treasury  be,  and  he  is  hereby,  au- 
thorized and  directed  to  purchase  for  the  use  of  the  United  States  all  those 
lots  and  parcels  of  ground,  with  the  buildings  and  improvements  thereon, 
situated  in  the  city  of  Washington.  District  of  Columbia,  on  Pennsylvania 
avenue,  between  Fifteenth  and  Fifteenth-aud-a-half  streets,  and  belong- 
ing to  the  Freedman's  Savings  and  Trust  Company,  at  a  sum  not  exceed- 
ing two  hundred  and  fifty  thousand  dollars,  to  be  paid,  and  by  him  placed 
to  the  credit  of  the  commissioners  of  the  said  Freedman's  Savings  and 
Trust  Company  on  the  books  of  the  Treasurer  of  the  United  States,  for 
distribution  among  its  creditors,  out  of  any  money  in  the  Treasury  not 
otherwise  appropriated,  upon  proof  of  a  perfect  title  and  the  exeeiition 
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to  the  United  States  of  a  deed  good  and  sufficient  in  law,  and  in  form 
approved  by  the  Attorney-General ;  and  said  sum,  or  so  much  thereof 
m  may  be  necessary,  is  hereby  appropriated  for  that  purpose. 

Sec.  12.  The  further  sum  of  five  thousand  dollars,  or  so  much  thereof 
a«  may  be  necessary,  is  hereby  appropriated,  out  of  any  money  in  the 
Treasury  not  otherwise  appropriated,  for  the  purpose  of  fitting  up  the 
rooms  upon  the  first  floor  ot  the  fire-proof  building  upon  said  premises 
known  as  the  Freedman's  Bank  Building,  under  the  direction  of  the 
Supervising  Architect  of  the  Capitol,  for  the  use  of  the  Court  of  Claims, 
and  the  removal  of  it  and  its  records  and  papers  thereto. 


BILL  Xo.  2. 

A  BILL  ameudinj?  the  charter  of  tlie  Freedman's  Savings  and  Trust  Company,  aLd 

for  other  piiriiosee. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United 
8t4ites  of  America  in  Congress  assenibledy  Tliat  the  Secretary  of  the  Treas- 
ury be,  and  he  is  hereby,  authorized  and  directed  to  purchase  for  the 
use  of  the  United  States  all  those  lots  and  parcels  of  ground,  with  the 
buildings  and  improvements  thereon,  situated  in  the  city  of  Washington. 
District  of  Columbia,  on  Pennsylvania  avenue,  between  Fifteenth  ana 
Fifteenth  and  a  half  streets,  and  belonging  to  the  Freedman's  Sa\ings 
and  Trust  Company,  at  a  sum  not  exceeding  two  hundred  and  fifty  thou- 
sand dollars,  to  be  paid,  and  by  him  placed  to  the  credit  of  the  commis- 
sioners of  the  said  Freeaman's  Savings  and  Trust  Company  on  the  books 
of  the  Treasurer  of  the  United  States,  for  distribution  among  its  credi- 
tors, out  of  any  money  in  the  Treasury  not  otherwise  appropriated,  upon 
proof  of  a  perfect  title  and  the  execution  to  the  United  States  of  a  deed 
good  and  sufficient  in  law,  and  in  form  approved  by  the  Attorney-Gen- 
eral ;  and  said  sum,  or  so  much  thereof  as  may  be  necessary,  is  hereby 
appropriated  for  that  purpose. 

Seo.  2.  The  forther  sum  of  five  thousand  dollars,  or  so  much  thereof 
as  may  be  necessary^  is  hereby  appropriated,  out  of  any  money  in  the 
Treasury  not  otherwise  appropriated,  for  the  purpose  of  fitting  up  the 
rooms  upon  the  first  floor  of  the  fire-proof  builtling  upon  said  premises 
known  as  the  Freedman'sBank  buUding,  under  the  direction  of  the 
Supervising  Architect  of  the  Capitol,  for  the  use  of  the  Court  of  Claims, 
and  the  removal  of  it  and  its  records  and  papers  thereto. 

Sec.  3.  That  the  said  commissioners  of  the  Freedman's  Savings  and 
Trust  Company,  with  the  approval  of  the  Secretary  of  the  Treasury^, 
shall  have  the  right  and  authority  to  compound  and  compromise  all 
debts  due  to  and  liabilities  of  the  company ;  and  that  said  commissioners, 
within  six  months  from  the  passage  of  this  act,  shall,  so  far  as  may  be 
in  their  power,  sell  and  dispose  of  to  the  best  advantage,  all  the  property 
and  assets  of  said  company,  remaining  in  their  hands,  or  which  may 
hereafter  be  acquired  by  them,  and  shall  declare  a  further  dividend 
among  the  creditors  of  said  company  who  have  heretofore  presented  the 
pass-lx)oks  or  other  evidences  of  indebtedness  on  which  their  claims  are 
respectively  founded,  or  who  may  present  said  pass-books  or  evidences 
of  indebtedness  before  the  end  of  the  said  six  months,  and  in  said  further 
dividend  the  said  commissioners  shall  include  the  balances  of  former 
dividends  not  duly  claime<l  before  the  expiration  of  five  montlis  from  the 
passage  of  this  act ;  and  upon  the  expiration  of  the  said  six  months,  the 
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Baid  commissioners  shall  immediately  deliver  all  moneys,  property,  booksf 
vouchers  and  assets  then  in  their  possession,  or  standing  to  their  credit 
in  the  Treasury  of  the  United  States,  to  the  Comptroller  of  the  Currency 
of  the  United  States,  who  shall  proceed  to  pay  said  dividend  with  as 
little  delay  as  possible ;  and  after  the  delivery  afoi*esaid,  the  said  com- 
missioners shall  be  relieved  from  any  and  all  responsibility  for  the  ftiture 
conduct  and  management  of  the  affairs  of  said  comi)any. 

Sec.  4.  Tliat  immediately  upon  the  expiration  of  said  six  months,  the 
Secretary  of  the  Treasury  shall  appoint  the  Comptroller  of  the  Currency 
a  commissioner,  who  shall  execute  a  bond  to  the  United  States,  with 
good  sureties,  in  the  i>enal  sum  of  twenty  thousand  dollars,  conditioned 
for  the  faithful  discharge  of  his  duties  as  commissioner  aforesaid,  and 
take  an  oath  faithfully  to  perfbnn  his  duties ;  which  bond  shall  be  exe- 
cuted in  the  presence  of  said  Secretary,  and  approved  by  him,  and  by 
him  safely  kei)t ;  and  when  said  bond  shall  have  been  executed,  and 
oath  taken,  then  said  commissioner  shall  be  invested  witii  the  possession 
and  legal  title  to  all  the  property  of  said  company  for  the  purposes  ot 
this  act,  and  the  said  act  of  »Tune  twentieth,  eighteen  hundred  and  sev- 
enty-four, and  shall  have  all  the  rights,  prerogatives,  and  privilege^?,  and 
perform  all  the  duties,  that  were  conferred  and  enjoined  upon  the  three 
commissioners  mentioned  in  said  act  of  June  twentieth,  eighteen  hun- 
dred and  seventy-four:  Pror//?^/,  That  nothing  contained  in  this  at^t 
shall  in  any  way  impede  or  delay  any  ca^se  or  cases  instituted  in  any 
court  by  or  against  the  commissioners  apiwinted  under  the  in-ovisions 
of  the  act  to  which  this  act  is  amendatory ;  but  every  snch  case  shall, 
upon  suggestion  of  the  appointment  of  the  Comptroller  aforesaid,  and 
due  entiy  of  the  change  on  the  dockets  of  the  respective  courts  in  which 
they  may  be  i^ending,  be  proceeded  with  in  the  same  manner  as  if  such 
change  had  not  been  made. 


Co301i:nication  No.  1. 

Office  of  the  Commissioners  of  the 

Freedman's  Savings  and  Trust  Company, 

Washington^  D.  C,  April  24,  1879. 

Sir:  Ha^ing  been  informed  that  you  desired  to  meet  the  commis- 
sioners of  the  Freedman's  Savings  and  Trust  Company  to-morrow  (Fri- 
day) morning  between  the  hours  of  eleven  and  twelve  o'clock,  I  regret 
exceedingly  that  the  trial  of  a  cause  in  which  the  Freedman's  Savings 
and  Trust  Company  is  the  party  i^laintiff,  and  which  is  now  taking 
place  in  the  circuit  court  of  the  District  of  Columbia,  prevents  my 
meeting  you  at  that  time.  If  present,  it  was  my  intention  to  suggest  to 
you,  above  all  things,  to  urge  upon  Congress  the  passage  of  a  bill  pro- 
viding for  a  more  economic  and  speedy  settlement  of  the  affairs  of  this 
company,  by  allowing  the  present  commissioners  to  resign  or  withdraw, 
and  transferring  the  remaining  assets  of  the  company  to  one  of  the  gov- 
ernment depaitments,  to  be  collected  and  disposed  of  either  at  govern- 
ment expense  or  at  least  at  a  much  more  moderate  expenditure. 

The  present  expenses  of  the  commissioners  exceed  the  sum  of  $20,000 
per  annum,  and  absorb  very  nearly,  if  not  their  entire  current  receipts. 

It  is  my  judgment  that  the  same  object  can  be  attained  by  an  exi)endi- 
ture  of  about  one-third,  certainly  not  more  than  one-half,  that  amount; 
and  as  a  measure  looking  to  the  reduction  of  the  exiienditures  is  clearly 
to  the  interest  of  the  poor  creditors  of  the  bank,  I  venture  to  reconnnend 
the  one  hereinbefore  suggested. 
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This  accomplished,  and  the  S£de  to  the  government  of  the  bank  build- 
ing and  adjacent  property  effected,  the  speedy  settlement  of  the  aft*airs 
of  the  company  is  assured. 
1  have  the  honor  to  be,  very  respectfully,  your  obedient  servant, 

E.  H.  T.  LEIPOLD, 
Of  the  Commissioners, 
Hon.  B.  K.  Bruce, 

Chairmcm  Senate  Cmnmittee 

Freedman^s  Savings  and  Trust  Company, 


Communication  Xo.  2. 

Office  of  the  Commissioners  of  the 

Frebdman's  Savings  and  Trust  Company, 

Washington,  D.  C,  May  19,  1879, 
Sir  :  In  reply  to  your  favor  of  the  12th  instant  we  have  the  honor  to 
inclose  herewith  an  abstract  of  the  accounts  of  the  commissioners 
Freedman's  Saviugs  and  Trust  Company,  with  accompanying  state- 
ments. 

For  the  further  information  of  the  committee  we  also  inclose  copies  of 
letters  addressed  by  us  to  the  Hon.  S.  J.  Bandall,  under  date  of  Decem- 
ber 2, 1878,  and  Hon.  John  Sherman,  under  date  of  December  11, 1878. 
We  have  the  honor  to  be,  very  respectfully,  your  obedient  servants, 

JNO.  A.  J.  CRESWELL, 
ROBT.  PURVIS, 
R.  H.  T.  LEIPOLD, 

Commissioners  F.  S,  &  T.  Co. 
GEORaE  W.  Carter,  Esq., 

Clerk  Senate  Committee 

on  Freedman^s  Savings  and  Trust  Company, 


Communication  Xo.  3. 

Office  of  the  Commissioners  of  the 

Freedman's  Savings  and  Trust  Company, 

Washington,  B,  C,  December  2,  1878. 

Sir  :  Desiring  to  hasten  as  far  as  possible  the  final  settlement  of  the 
affairs  of  the  Freedman's  Savings  and  Trust  Company,  the  undersigned 
have  concluded  to  offer  at  public  auction,  commencing  on  the  morning 
of  the  18th  instant,  all  the  unencumbered  real  estate  vested  in  them  as 
commissioners  of  the  Freedman's  Savings  and  Trust  Company,  for  the 
benefit  of  the  creditors  of  said  company,  and  which  is  enumerated  in  the 
inclosed  catalogue,*  excepting  only  the  banking-houses  and  adjacent 
properties  in  this  city  and  in  Jacksonville,  Fla.,  and  certain  other  pro])- 
erties  at  Kashville,  Tenn,,  Vicksburg,  Miss.,  Norfolk,  Ya.,  and  Atlanta, 
Ga.,  not  mentioned  in  said  catalogue. 

Everything  nas  been  done  by  extended  advertisement,  posting  of 
placards  throughout  the  city,  and  other  means  to  call  the  attention  of 
the  public  to  this  sale,  and  no  effort  shall  be  spared  to  realize  the  best 
l)ossible  prices  for  the  properties  offered. 

The  advisability  and  propriety  of  the  purchase  by  the  government, 

*  Sfe  Schedule  D,  this  appendix. 

Digitized  by  LjOOQ  IC 


8  preedman's  savings  and  trust  company. 

for  public  nse,  of  the  banking-houses  and  adjacent  properties  in  this  city 
and  in  Jacksonville,  Fla.,  have  been  repeatedly  brought  to  the  attention 
of  Congress,  and  various  bills  have  been  introduced  in  both  houses  to 
accomplish  this  purpose.  Twice  has  the  subject  been  in  conference 
between  the  houses,  but  for  some  reason  unknown  to  us  the  proposi- 
tion has  been  excluded  at  the  last  moment. 

The  suitableness  and  adaptability  of  these  properties  for  the  purpose 
indicated  have  been  so  fully  commented  on  in  our  reports  of  December  14, 
1874,  H.  R.  Miss.  Doc.  No.  16,  43d  Cong.,  2d  session;  January  10,  187C, 
Senate  Miss.  Doc.  No.  36,  44th  Cong.,  1st  session;  March  19,  1878, 
addressed  to  Hon.  S.  J.  Randall^  Speaker  of  the  House  of  Representa- 
tives, and  in  numerous  communications  to  chairmen  of  various  commit- 
tees of  both  houses,  that  we  shall  not  repeat  what  has  already  been  said, 
but  content  ourselves  with  a  simple  reference  thereto.  We  desire,  how- 
ever, to  call  your  attention,  and  through  you  the  attention  of  the  House 
of  Representatives,  to  the  bill  H.  R.  1747,  introduced  by  the  Hon.  Mr. 
Chalmers,  of  Mississippi,  and  now  pending  in  the  House,  entitled  ''A 
bill  authorizing  the  Secretary  of  the  Treasury  to  purchase  certain  i)rop- 
erties  of  the  Friedman's  Bank  situated  in  Washington,  D.  C,  and  in  Jack- 
sonville, Fla.,  for  the  use  of  the  United  States,  and  for  other  purposes;  ^ 
also  to  Senate  bill  Ko.  557,  "Directing  the  Secretary  of  the  Treasiuy  to 
purchase  certain  property  of  the  Freedman's  Savings  and  Trust  Com- 
pany for  the  use  of  the  United  States,  and  for  other  purposes,"  which 
passed  the  Senate  almost  unanimously  at  its  last  session,  and  is  now 
pending  before  the  House,  having  for  their  object  the  purchase  of  the 
properties  referred  to,  and  to  again  urge  speedy  and  favorable  action 
thereon.  Our  inability  to  dispose  of  these  properties  constitutes  one  of 
the  main  hinderances  to  the  speedy  settlement  of  the  company's  affairs. 

The  purchase  of  these  properties  by  the  government  at  a  fail*  price, 
with  the  funds  on  hand  and  the  cash  expected  to  be  realized  from  the 
proposed  public  sale  of  the  other  unencumbered  real  estate  of  the  com- 
pany, would  put  the  commissioners  in  funds  to  declare  and  pay  a  further 
dividend  to  its  creditors  during  the  present  season,  thereby  relieving 
much  distress  and  suffering. 

The  attention  of  Congress  is  also  again  called  to  the  propriety  of  pro- 
viding by  law  for  the  i)ayment  by  the  United  States  of  a  reasonable, 
say  5  per  cent.,  interest  on  the  average  deposit  balances  of  the  commis- 
sioners in  the  Treasury  of  the  United  States. 

Had  the  commissioners  been  allowed  to  invest  their  collections  in 
United  States  bonds,  the  interest  thereon  would  have  paid  a  large  share 
of  the  expenses  of  the  commission  without  diminishing  the  security,  and 
there  is  no  good  reason  why  the  government  should  have  the  use  of 
these  funds  without  a  fair  and  reasonable  allowance  on  account  of  interest. 

So,  too,  should  provision  be  made  authorizing  the  commissioners  after 
the  lapse  of  a  reasonable  time  to  disburse  among  the  other  creditors  of 
the  company  the  uncalled-for  balances  of  the  dividends  already  declared. 
Over  three  years  have  passed  since  the  first  dividend  was  declared,  and 
$46,612.01  still  remain  uncalled  for,  and  of  the  second  dividend,  declared 
March  20, 1878,  the  sum  of  $47,508.44  remains  uncalled  for. 

The  unencumbered  real  estate  of  the  company  dispos^  of,  and  the 
proceeds  distributed,  it  is  the  judgment  of  the  commissioners  that  some 
more  simple  and  economical  plan  for  the  final  settlement  of  the  com- 
pany's affairs  might  perhaps  be  substituted  and  the  commissioner  re- 
lieved. 

Without  suggesting  any  specific  plan  ourselves,  we  recommend  that 
this  matter  be  made  the  subject  of  inquiry  and  consideration. 
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We  have  recovered  a  large  number  of  judgments  (see  Schedule  A  an- 
nexed), which  it  would  be  difficult  to  dispose  of  at  present  at  any  price, 
while  in  time  they  may  be  made  to  produce  considerable,  and  the  law- 
suits still  pending  in  the  different  courts  of  the  District  of  Columbia,  in 
the  courts  of  various  States,  and  in  the  Supreme  Court  of  the  United 
States,  involving,  as  they  do,  large  sums  and  valuable  properties  (see 
Schedule  B),  should  be  prosecuted  to  final  judgment  or  decree,  feub 
these  results  may  and  should  be  attained,  and  the  balance  due  on  the 
few  notes  paid  in  installments  and  those  not  yet  matured  (see  Schedule 
C)  should  be  collected  at  comx)aratively  small  expense  to  the  creditors 
of  the  company. 

Before,  however,  the  commissioners  are  relieved,  it  is  suggested  that 
provision  be  made  for  a  thorough  examination  and  audit  of  their  accounts. 

Our  re-ceipts  and  expenditures  since  our  last  report  are  as  follows : 

Cash  balance  January  1,  1878 $377,293  81 

Receipts  to  November  30,  1878 157,447  53 

534,741  34 
Disbursements  to  November  30,  1878 302,303  31 

Balance  November  30, 1878 232,438  03 

Of  which  sum  there  is  due  and  uncalled  for — 

On  acconnt  of  first  dividend 846,612  01 

On  account  of  second  dividend 47,508  44 

And  there  is  involved  in  litigation  and  temporarily  unavailable 
$76,206.48,  leaving  available  for  next  di>idend  the  sum  of  $62,111.10. 

We  have  the  honor  to  be,  very  respectfully,  your  obedient  servants, 

JKO.  A.  J.  CRE8WELL, 
ROBT.  PURVIS, 
R.  H.  T.  LEIPOLD, 

Ciynimmioners, 
Hon.  S.  J.  Randall, 

Speaker  House  RepresentaticeH, 


Communication  No.  4. 

Office  of  the  Commissionebs  of  the 

Fbeebman's  Savings  and  Trust  Company, 

Wa8hin{itony  D,  C,  December  11, 1878. 

Sib  :  We  have  the  honor  to  acknowledge  the  receipt,  by  reference,  of  a 
copy  of  the  resolution  of  the  Senate  of  the  6th  inst.,  with  your  request  to 
furnish  the  Treasury  Department  with  such  information  in  connection 
with  said  resolution  as  may  be  in  our  possession,  and  in  reply  thereto  we 
have  the  honor  to  report  that,  according  to  our  books,  the  balances  to  our 
credit  in  the  Treasury  of  the  United  States  subject  to  check  at  the  close 
of  each  year  since  our  a})pointment  as  commissioners  were  as  follows: 

December  31,  1H74 $143,526  60 

December  31,  1H75 156,867  34 

December30,  lt^6 253,479  OH 

December  31, 1877 376,893  30 

November  30, 1878 230,826  :U) 

No  interest  has  ever  been  allowed  us  by  the  United  States  on  these 
balances,  although  the  propriety  of  such  allowance,  or  of  investment  of 
said  funds  in  United  States  bonds,  has  by  us  been  frequently  urged  upon 
Congress  and  once  upon  the  department  (see  our  letter  to  the  Hon.  1>. 
H.  Bristow,  Secretary  of  the  Treasurj-,  of  April  23, 1875).  Should  Con- 
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gress,  however,  now  decide  to  make  proviBion  for  a  reasonable  interest, 
we  should  suggest  that  our  average  monthly  balances  in  the  Treasury 
would  furnish  a  more  equitable  and  just  basis  of  computation  than  the 
annual  balances^  inasmuch  as  said  balances  for  several  months  preced- 
ing the  declaration  of  each  dividend  were  greatly  in  excess  of  those  at 
other  times.  Thus,  while  our  balance  of  $143,526.60  of  December  31, 
1874,  increased  rapidly  until  it  reached  the  sum  of  $578,033.12,  I^ovem- 
ber  1, 1875,  the  dateof  the  commencementof  payment  of  our  first  dividend, 
it  was  reduced  by  December  31, 1875,  to  $156,867.34;  and  our  balance 
of  $390,490.55,  on  March  20, 1878,  the  day  of  commencementof  payment 
of  our  second  dividend,  was  reduced  by  November  30, 1878,  to  $230,- 
826.36. 

A  statement  of  the  annual  expenses  attending  the  appointment  of  the 
commission  and  its  management  of  the  business  of  the  Freedman's  Sav- 
ings and  Trust  Company  is  herewith  inclosed,  numberetl  I. 

In  explanation  of  this  statement  it  is  proper  to  remark  that  the  pay- 
ment of  the  large  sums  to  agents  is  due  to  the  existence  of  the  numerous 
branches  in  all  parts  of  the  country  at  the  time  of  the  failure  of  the  com- 
pany, the  vast  amount  of  labor  involved  in  the  examinatioD  of  the  records 
of  said  branches,  and  the  ascertainment  of  the  correct  amount  of  liabili- 
ties, and  the  difficulties  encountered  in  their  closing;  that  a  very  consid- 
erable portion  of  the  expenditures  incident  to  loans  was  subsequently  re- 
imbursed to  us,  and  are  included  in  the  aggregate  cash  receipts  herein- 
after referred  to,  and  that  the  rents,  some  $122,597.21,  c<^ected  from 
the  properties  vested  in  us,  constitute  a  legitimate  set-off  to  the  expend- 
itures incident  to  their  maintenance. 

The  assets  transferred  to  us  by  the  officers  of  the  company  at  the  tune 
of  its  failure  amounted  nominally  to  $2,693,095.20,  and  as  the  result  of 
their  management  we  have  the  honor  to  report: 

Cash  coUections  to  Noveml>er  30, 1878 $1, 419,^75  79 

Received  from  dividends  aud  applied  in  payment  of  liabilities 417  67 

1, 420, 393  46 
Judgments  exclasive  of  interest  and  costs  (se^  Schedule  A  inclosed)...      172,606  24 
Lawsuits  pending  in  the  different  courts  of  the  District  of  Columbia, 
the  courts  of  various  States,  and  the  Supreme  Court  of  the  United 
States  (Schedule  B),  involving  a  variety  of  securities,  and  amounting 

to 537,727  29 

Notes  in  process  of  collection  and  not  yet  matured  (see  Schedule  C) .. . .  49, 766  67 

In  addition  to  this  we  have  as  the  product  of  a  portion  of  the  assets 
transferred  to  us  the  properties  enumerated  in  the  inclosed  catalogue 
advertised  to  be  sold  at  public  auction  on  the  18th  instant,  and  certain 
other  real  estate  at  Nashville^  Tenn.,  Vicksburg,  Miss.,  Norfolk,  Ya.,  and 
Atlanta,  Ga. 

The  liabilities  of  the  companv  at  the  time  of  failure,  as  far  as  ascer- 
tained, amount  to $3,039,659  ^2 

Of  this  sum  we  have  paid  from  the  cash  collected  hy  us,  on  account  of 
special  deposits  under  the  act  of  June  20,  1874,  and  other  preferred 
claims 73,463  29 

Leaving  suhject  to  dividends,  claims  amounting  to 2, 966, 196  53 

divided  among  33  branches,  and  payable  to  61,172  depositors  and  other 
creditors. 

We  have  declared  two  dividends,  one  of  20  per  cent.,  November  1, 1875, 
amoimtiugto $593,2,'i9  30 

And  one  of  10  per  cent.,  March  20,  1878,  amounting  to 296,619  65 

889,858  95 

And  our  cash  balance  on  the  30th  ultimo,  exclusive  of  the  uncalled-for 
dividends, was ; $138,317  58 
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Of  the  first  dividend  the  8iiiu  of  $546,627.29  has  been  paid,  leaving 
uncalled  for  $46,612.01,  due  and  payable  to  33,561  depositors ;  and  of  the 
second  dividend  the  sum  of  $249,111.21  has  been  paid,  leaving  uncalled 
for  $47,508.44,  due  and  payable  to  39,882  depositors. 

Provision  should  be  made  by  law  for  the  distribution  am(»)g  the  other 
creditors  of  the  company,  after  the  lapse  of  a  reasonable  time,  of  the  un- 
called for  balances  of  said  dividends.  Though  aggregating  large  sums, 
it  will  be  seen  by  the  number  of  accounts  they  represent  that  the  aver- 
age amoimt  due  each  depositor  is  very  small. 

The  properties  which  we  consider  it  advantageous  to  the  government 
to  possess,  and  which  are  peculiarly  adapted  to  government  use,  and 
already  partially  occupied  by  it,  are  the  company's  banking  houses  and 
adjacent  properties  in  this  city  and  in  Jacksonville,  Fla.  The  former 
has  been  thoroughly  examined*  by  the  oflftcers  of  the  Treasury  Depart- 
ment, and  is  fully  described  in  a  letter  of  the  acting  supervising  archi- 
tect to  the  Hon.  B.  H.  Bristow,  Secretary  of  the  Treasury,  under  date 
of  March  29, 1876,  and  again  in  .the  letter  of  the  supervising  architect  to 
the  Hon.  Lot  M.  Morrill,  Secretary  of  the  Treasury,  addressed  to  the 
Hon.  B.  B.  Douglas,  chairman  Select  Committee  of  the  Freedman's 
Bank,  House*  of  Eepresentatives,  under  date  of  February  17, 1877.  Of 
the  Jacksonville  property,  Mr.  James  H.  Paiae,  president  of  the  Florida 
Savings  Bank,  sends  us  the  following  description: 

The  building  is  thoroughly  constructed  of  good  quality  of  brick ;  three 
stories,  mansard  roof,  an  excellent  brick  foundation  five  or  six  feet  be- 
low street  level.  Frontage  of  sixty  feet  on  Pine  street,  one  of  the  main 
thoroughfares  of  the  city,  and  the  only  paved  avenue  here,  running 
through  the  center  of  the  city.  The  building  also  fronts  sixty  feet  on 
Forsyth  street,  the  next  street  parallel  to  Bay  street  (the  principal 
business  street) ;  the  lot  has  a  frontage  of  105  feet  on  each  street,  leaving 
ample  room  for  the  erection  of  two  buildings  on  Pine  street.  The  building 
is  divided  as  follows : 

On  the  first  floor  a  large  banking  oflSce,  handsomely  fitted  up,  with  a 
splended  fire-proof  vault  laid  in  solid  granite,  which  alone  cost  about 
$5,000.  Two  stores,  18  by  60  feet,  well  light^wi  and  arranged,  and  one 
office  room. 

On  the  second  floor  are  seven  offices,  all  well  lighted  and  arranged; 
and  the  third  floor  is  occupied  by  the  large  public  opera  hall,  fitted  up 
in  modem  style,  and  well  designed  for  public  meetings,  concerts,  &c. 

The  building,  located  in  the  business  center  of  the  city,  presents  a  fine 
ai)pearance,  and  is  generally  in  good  order  throughout,  needing  only  a 
small  outlay  to  put  it  in  perfect  order.  It  i^  especially  adapted  for  use 
as  a  public  building,  and  has  been  genei'ally  suggested  as  admirably 
adai)ted  for  the  post-office,  custom-house,  and  United  States  courts. 
Also,  as  a  county  court  house,  f6r  which  purpose  a  majority  of  our  lead- 
ing citizens  have  favored  its  purchase. 

Our  price  for  this  property  is  $35,000. 

Two  bills  are  now  i)ending  before  the  House  of  Representatives  having 
for  their  object,  one  (Senate  bill  No.  557)  the  purchase  of  the  banking 
house  and  adjacent  property  in  this  city,  at  and  for  the  sum  of  $275,000, 
and  the  other  (H.  R.  No.  174)  the  purchase  of  both  properties,  the  former 
at  not  more  than  $325,000,  and  the  latter  at  not  more  than  $40,000. 

We  trust  that  Con^^ess  may  be  induced  to  provide  for  the  purchase 
of  both  these  properties  during  the  present  session.  Our  inability  to 
dispose  of  them  constitutes  one  of  the  main  hinderances  to  the  speedy 
settlement  of  the  company's  affairs. 

The  sale  of  these  properties  provided  for,  and  the  additional  legislation 
already  indicated,  supplemented  by  authority  to  compound  *i^^p}Jfl^" 
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mise  debts  and  to  recognize  assignments  under  proper  restrictions,  the 
final  closing  ap  of  the  company  onght  to  be  successfully  consummated. 
As  the  retirement  of  the  present  commissioners  and  the  transfer  of  the 
remaining  assets  of  the  concern  for  final  disposition  may  be  accomplished 
in  various  ways,  which  will  readily  suggest  themselves  to  you,  we 
refrain  to  name  them. 

Very  respectfully,  your  obedient  servants, 

JNO.  A.  J.  CEESWELL, 
ROBT  PURVIS, 
R.  H.  T.  LEIPOLD, 

Commissioners. 
Hon.  John  Sherman, 

Secretary  of  the  Treasury. 


SCHEDULE  A  1. 

Abstract  0/ accounts  of  the  commissionere  of  the  Frcedmati's  Saringa  and  Trust  Compauif, 

Total  amount  of  liabilities^  as  far  as  ascertained,  to  May  10,  1879 |3, 037, 453  4(i 

Total  amount  of  assets  transferred  to  the  commissioners 

July  11,  1874 12,693,095  20 

Total  amount  of  overdrafts  July  11, 1874 63, 974  37 

2,757,009  57 

Cash  receipts  to  May  10, 1879 l,480,2t>9  5c? 

Cash  disbursements  to  May  10, 1879,  account  of  expenses, 

&c.<8©e  Schedule  E  and  F) 835,904  77 

Account  of  special  deposits  and  preferred  claims 73, 222  38 

Account  of  special  deposit  checks  in  vault 240  91 

Account  of  dividends  (see  Schedule  G) 799, 979  28 

1,209,347  34 


Cash  balance  May  10,  1879  (see  Schedule  H) 270,922  24 

OTHER  ASSETS  ON  HAND. 

Notes  in  process  of  collection  and  not  yet  matured.    See  Schedule  A. 

Lawsuits.    See  Schedule  B. 

Judgments.    Se«  Schedule  C. 

Real  estate.     See  Schedule  D. 

Total  amount  of  liabilities $3,037,453  40 

Preferred  claims  and  special  deposits  paid 73,463  29 

Liabmties  subject  to  dividends 2,963,990  11 

Dividend  of  20  per  cent .^ $592,798  02 

Amount  paid 547,683  04 

Dividend  of  10  per  cent 296,399  01 

Amount  paid 252,296  24 


45, 114  98 
44, 102  77 


Uncalled  for 89,217  75 


Cash  balance 270,922  24 

UncaUed  for  dividends /.....  89,217  55 


Netcash  balance 181,704  69 


Vandenburgh  &  Co 76,260  24 

John  A.  J.  Creswell,  trustee 517  50 

Enoch Totten,  trustee 4,416  22 

General  cash  balance 100,510  5:) 


181.704  49 
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SCHEDULE  A. 
Schedule  of  notes  in  process  of  collection ^  May  10, 1879. 


Name. 


John  Harris a* 

N.H.  Barlow 

William  Channing 

Willis  Hemdon 

WiUiam  Fry 

Henr}'  Gwin , 

Samuel  P.  (lainea 

Fifth  BaptUtChorch 

A.  Lanffaon 

Kichard  Norria 

Selina  M.  Waiett 

S.  C.  Schermerhom 

Mack  McKenzie 

AnnC.  Thomas 

Jos.  Johnson 

Henry  Smith  #C  erf 

L.  Deane 

C.  A.  Lemore 

D.M.yesbit 

Armstead  Walker 

James  £.  Dexter  <<  erf 

J.T.McAxuOly 

JohnHosan 

St.  John^s  ChapeU  Norfolk,  Va. 

Albert  Bonldin. 

George  W.  Smith 

M.  Pollitser.  Beaufort,  S.  C 

Toby  Wataon,  Beaufort,  S.  C  . . . 

S.S.Oardner 

Ortwav  Nicholas 

W.RGanniaon 

Edwards.  Fowler 

William  P.  Wood 


Balances,  ex- 1 
clusiTe  of  I 
interest.      | 


Remarks. 


$84  02 
191  73 

000 
22  06 
152  86 

1  94 

35  86 
10.800  00 

7, 411  07 
516  46 

2,000  00 
275  00 
47  20 
56  30 
114  00 
239  34 
156  22 
120  85 

2,006  40 

36  66 
78  52 

136  15 
504  45 

1,077  31 

128  70 

6  57 

2,000  00 
70  00 
450  00 
165  00 
355  00 

8, 072  12 

2,500  00 


Overdue. 

Overdue. 

Overdue. 

Overdue. 

Overdue. 

Overdue. 

Overdue. 

Overdue. 

Overdue. 

Overdue. 

Part  overdue. 

Overdue. 

Overdue. 

Overdue. 

Overdue. 

Overdue. 

Overdue. 

Overdue. 

Overdue. 

Overdue. 

Overdue. 
!  Overdue. 
I  Overdue. 
I  Overdue. 

Overdue. 

Overdue. 

Overdue. 

Overdue. 

Part  overdue. 

Overdue. 

Overdraft 

Overdue. 

Overdue. 


Schedule  of  notes  not  yet  matured^  May  10,  1879. 


Name. 


Samuel  F.  Shreve 

William  T.  Okie 

Henry  Mason 

A.  P.  and  C.H.  White 

C.F.Willett 

M.RMitcheU 

W.F.Eaton 

John  H.Martin 

Alic4»  F.  Odell 

William  T.  Okie 

H.  Harding  et  al.,  Nashville,  Tenn . . . 

Robert  H.  Spindle 

Jos.  W.  Arnold 

Frank  Brown 

Agnes  Messer 

JohnPestell 

Jam«m  Bennett 

J.  E.  Snodgrass 

SueB.  Ker 

AnnaM.  Black 

Maria  Adamson 

J.  £.  Snodgrass 

John  R.  Young 

James  A.  Macanally 

Ja<M»b  C.  Miller 

Marv  E  Wheeler 

Pet<^r  Wittstall 

P.  H.  Chrifttman 

G.W.Washington 

F.T.Browning 

William  H.  Barnard 

A.H.Herr 

Anthony  Fox  ettU 

I^«aa^  Cross 

Nanov  Rirhards 

William  W.  Cowling 

John  Kibnon 

.I«hu  A.  MoAs 


Balances,  ex- 1 
elusive  ofj 
interest. 


Remarks. 


1290  40 
338  00 
040  00 
416  66 
333  57 
400  00 
422  00 
300  00 

8,000  00 
511  32 

1,500  00 

1.000  00 

1,733  34 
267  50 
026  66 

1,200  00 
370  00 
608  33 
000  00 
533  56 
100  00 
121  21 
166  67 
600  00 

1,253  30 
600  00 
240  00 

2,000  00 
50  00 
466  66  , 
100  00  ! 

2,775  00 
233  00 
66  66 
210  00 
140  00 
55  00 
175  00 


Due  June  4,  1870. 

Due  Januarv  4, 1880. 

Due  in  1  to  21  months. 

Due  August  20, 1870  and  1880. 

Due  September  23, 1870  and  1880. 

Due  August  8, 1870  and  1880. 

Due  September  26, 1870  and  1880. 

Due  in  6  quarterly  notes. 

Due  September  18, 1870  and  1880. 

Due  in  monthly  installments. 

Due  in  May  and  November,  1870,  and  May,  1880. 

Due  December  5, 1870. 

Due  January  3, 1880  and  1881. 

Due  January  3, 1880  and  1881. 

Due  January  3, 1880  and  1881. 

Due  January  3, 1880  and  1881. 

Due  Janiwry  3, 1880  and  1881. 

Due  January  3, 1880  and  1881. 

Due  January  3, 1880  and  1881. 

Due  January  3, 1880  and  1881. 

Due  January  3, 1880  and  1881. 

Due  January  5, 1880. 

Due  July  28, 1870,  and  February  28, 1880. 

Due  October  3, 1870,  and  April  3, 1880. 

Due  April  4. 1880  and  1881. 

Due  April  7, 1880  and  1881. 

Due  April  4, 1881  and  1881. 

Due  April  14, 1880  and  1881. 

Due  October  11. 1870,  and  April  11. 1880. 

Due  April  4, 1880  and  1881. 

Due  August  16. 1870. 

Due  Ma\'  20. 1870  and  1880. 

Due  in  0  quarterly  notes. 

Due  April  4, 1880  and  1881. 

Due  April  4. 1880  and  1881. 

Due  April  4, 1880  and  1881. 

Due  April  4. 1880  and  1881. 

Due  in  monthly  installment:*. 
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FREEDMANS   SAYINGS  AND   TRUST   COMPANY. 


SCHEDULE  C. 
List  ofjudgmenU  obtained. 


Debtor. 


Bobert  Williams.... 

H.  LancMter 

Job.  Brooks  f(  ai 

WmiMQ  F. Crane  ... 
J.  H.  A.  SohQreman  . 
A.KHiillett«eai  ... 

S.  Jackiwn 

KobertKopp 

C.  W.  Havenner 


Judgment. 


Jofl.  Daniels  against  H.  White. 

Arthur  Flynn 

J.  B.  Stephenson 

J.T.H.HaU 

€.W.  Havenner  &  Co , 

George  W.  Duvall 

George  D.  Johnson 

J.T.Pike 

William  Robinson 

G.W.Dyer 

M.Tolson 

Davis  &  Ballooh 

S.T.8uit 

Peter  Lowery 


Equity. 

do  ... 

Law.... 
...do.. 
Equity. 
Law  ..., 
Equity.. 
Law  .... 
...do... 
....do... 
Equity., 
Law .... 
Equity. 
, . .  -do  . . . 
Law.... 
....do.., 
....do... 
...do... 
....do... 
....do.. 
....do... 
....do.. 
....do.. 
....do.. 


Equity. 

Law .... 

...do... 

....do.. 

...do.. 

...do.. 

Equity.. 

Law  .... 

do. 

do 

do  . 


Ko. 


Amount.     I  Interest  from— 


William  Mnirhead 

Oeorge  H.  Newman 

J.H.Brown 

G.H.StoweU 

Clara  B.HaU 

W.R.  Hooper 

S.  L.  Loomis,  trustee 

R.M.HaU0(ai 

Do 

Do 

C.  W.  Hayden,  president 

8.  Strong ,  Equity., 

DonnP&tt Law... 

S.S.  Smoot ....do  .. 

Saint  James  Parish <....do  .. 


F.  A.  Holden  e«  <ri l....do  .. 

S.  C.  Pomerov,  lew  $l,034.5e,  credit  De-  i....do  .. 
cember  16, 1878.  i 

A.  G.  Underbill !  Equity. 

F.H.Gafl«away I  Law... 

Perry  Carson .*' do  .. 

George  Burgess '....do  .. 

Francis  Wright do  .. 

Juan  Boyle  £Co do  .. 

Jos.  B.  Carter do  .. 

K.LFleming ' do  .. 

....do.. 

Graham  P.  Hopkins |....do  .. 

J.T.Pikeetoi ....do.. 

RH. Marsh |....do  ., 

James  T.  Benedict ; do  .. 

Henry Laoy !....do  ., 

RKMorris ....do  .. 

William  Bowen do  .. 

Henry  B.  Searle ....do  .. 

A. R. Fowler {....do  . 

F.  8.  Lamon  at  oi I do  . 

J.  Smolinski I do  . 

Addison  Clayton  etoi do  . 

Smolinski  &  Lyle do  . 

Thomas  Lucas  et  oi do  ., 

J.  C.Lay I do  .. 

E.K.Halght ....do. 

James  A.i3^elson -....do  . 

Mo^eaOn  etal do  ., 

R.W.  Waters i....do  . 

J.  F.  Hartigan  «<  oi do  ., 

James  Brooks •. • do  ., 

T.  H.Williams do  . 

Arthur  Simmons do  . 


4,118 
5,099 
10,194 
10,204 
4.024 
9,401 
5,284 
16^192 
15,707 

i«,iw ; 

4.149 
14,088  I 

4.930  i 

5,327  I 
15,705 
10,200  ! 
14,722  , 
16^207 
10,687 
18,838 
16,196 
10,414 
17,808 

(*) 

5,283 
14,491 
16^196 
16.202 
16,686 
16,793 

5,328 
13,523 


16.894  , 
13,351 
5,282  I 
13.713  I 
15, 708 
16,222 
16,283 
16,919 
14,891 


4.857 
13, 714 
15,893 
16.193 
16,200 
13,777 
14,490 
13,696 


I 


13,997 

16.201 

15,930 

13,521  ' 

14,089 

15.929 

16,197  . 

17,401 

15,031  , 

14,000 

14.778 

15,937 

]4. 779 

13, 779 

15,333  { 

15,331 

14,724 

14,091  • 

13.  524 

15,032 

14,084  . 

13. 525 

14,093 

Supreme  Court  error  and  appeal  term. 


14, 143  74 

309  81 

891  84 

276  48 

1,299  06 

1.400  00 

379  78 

405  92 

8,400  00 

8,471  77 

4.661  70 

111  54 

889  71 

1,325  80 

7.350  00 

5,682  93 

850  00 

2,973  84 

188  75 

831  S2 

233  82 

532  44 

24.754  20 

3,512  60 

782  71 
290  00 

4.425  00 
100  27 
850  00 
810  00 

2.776  31 
175  00 

2,290  26 
838  99 

1,500  00 
968  21 
200  00 

3,000  00 

1.650  00 


Nov.  24. 1876. 
July  6. 1877. 
July  23, 1875. 
May  U.  1875. 
April  8, 1876. 
Nov.  1. 1871. 
May9.1B77. 
Apr.  5, 1876. 
Various  dates. 
Jan.  17. 1B78. 

Decn.isn. 

Feb.  27, 1874. 
Deo.  a.  1876. 
Sept.  29, 1877. 
Yariona  dat««. 
July  1, 1873. 
Oct,  7. 1872. 
Varioua  dates. 

Da 
Feb.  24. 1876. 
May  31. 1876. 
Dec.  4. 1873. 
Mar.  15^  1877. 
10  _per    c«nt, 
May  27. 1874. 
Mar.  1. 1877. 
Various  dates. 

Do. 
Aug.  9. 1875. 
Nov.  5, 1973. 
Feb.  8, 1876. 
July  8. 1877. 
Apr.  17, 1874. 
Feb.  4. 1875. 
Sept.  15. 1873. 
I  Nov.  29, 1872. 
May  3. 1877. 
Dec  31. 1872. 
Various  dates. 

Do. 


6, 000  00     Various  dates. 


6.000  00 

3. 775  16 

1.000  00 

2.785  78 

772  76 

4,366  66 

350  00 

3.000  00 

1,002  23 

2,500  00 

5,478  50 

66  05 

2,000  00  ' 

115  00 

30  00 

1,660  92 

1,061  15 

50  00 

700  00  ; 

495  00  j 

50  00 

1.034  49 

1.000  00 

300  00  ' 

222  68 

700  00 

ISO  00 

150  00 

50  00 

586  6S 

370  00 

176  01 


Oct  8, 1872. 
Varioua  dates. 

Do. 
Apr.  18, 1876. 
June  5, 1874. 
May  6. 1874. 
Feb.  11, 1875. 
Various  dates. 
3fay  31. 1874. 
Feb.  23. 1874. 
Dec  U.  1875. 
July  1. 1874. 
Various  dates. 
Feb.  27, 1874. 
Feb.  12. 1873. 
Various  dates. 

Do. 

l>o. 

Do. 

Do. 
Aug.  12. 1873. 
Various  dates. 

Do. 

Do. 
Jan.  26. 1874. 
Various  dates. 
Jan.  24. 1874. 
Oct  18. 1873. 
Nov.  21. 1873. 
Various  dates. 

Dc 

Do. 
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Lint  of  judgments  ohtmued — Continued. 


Debtor. 


Judgment. 


W.H.Gray Law.  , 

T.  J.  Ijathain  etal do  . 

T.  W.  ( :ha«e do  . 

Charlton  H.  Pelers  #(  at do  . 

I.  Washington j do  . 

Wanhinj^ton  Waller  eC  a/ ....do  . 

Richard  Wells  «e  oi ...do  . 

.do. 

do. 

do. 

.do. 
.do. 

do  . 

do. 

.do. 

do. 

.do. 

do. 

do. 

do. 


ElisabothKnowles. 

Thomas  (lilies 

Robert  Hatton 

J.  K  Clarke 

A.  Mcintosh  «t  a/ 

T.W.  Miller  f(ar 

Newman  &  Middletou 

D.  S.  Jonos 

Lconidas  Scott  and  George  D.  Johnson. 

John  B.  Wheeler 

C*.  W .  Havenuer 

T.J.  Holteelaw 

G.  Meyer 


Ovtrdr<i/t$. 


L.I>eaae 

it.  D.  Johnnon 

T.M.Healy 

J.Daniels 

K.  Gibson 

Ch.  Myer 

Ch.  Mullaly 

R.n.  Marsh 

J.  M.  Browne 

K.  Doaglaas,Jr , 

F.  8.  Lainson 

4  reorge  Schenuerhom . 

P.O.  Jenkins 

T.J.  HolUclaw 

J.  H.  Mi-<:heanev 


do. 
do. 
.do. 
do. 
.do. 
.do. 
.do. 
.do. 
do. 
do. 
do. 
do. 
do. 
.do. 
do. 


Total. 


No. 

Amount. 

Interest  from^ 

15,939 

32  33 

July  4, 1874. 

15,  778 

1,800  00 

Mar.  4, 1874. 

15,928 

50  00 

Feb.  26, 1874. 

15.938 

50  00 

Jane  30, 1874. 

15,335 

150  00 

Various  dates. 

15.  930 

35  00 

Apr.  20, 1874. 

15,927 

31  28 

Juno  23, 1874. 

15.926 

26  28 

July  3, 1874. 

15, 924 

74  00 

Apr.  13, 1874. 

15.925 

30  GO 

Do. 

U,086 

360  66 

May  21, 1874. 

15,384 

150  00 

June  20, 1874, 

16.411 

121  10 

Alig.  17, 1874. 
Yanons  datei. 

14,992 

3,825  69 

14,854 

150  00 

Apr.  8, 1873. 
May  7, 1874. 

14,188 

11,381  28- 

15,  704 

2,'iOOOO 

Various  dates. 

17,029 

879  52 

Nov.  10, 1876. 

15.646 

996  27 

Feb.  27, 1874. 

14,  723 

830  00 

^lar.  12. 1875. 

169, 396  17 

15,506 

1,000  00 

15.940 

28  11 

16,120 

31  00 

15.329 

140  22 

15,935 

59  06 

15,933 

80  00 

15,934 

25  00 

15,936 

66  05 

16,196 

44  25 

15,991 

561  62 

15.332 

528  92 

Aug.  9, 1873. 

14,095 

288  90 

Mar.  2ft.  1874. 

14,853 

140  25 

June  7, 1875. 

15,645 

136  79 

Mar.  17, 1876. 

18,837 

80  00 

Varioai)  dates. 

172, 606  24 


2  AP 
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X8  freedman's  savings  and  trust  company. 

SCHEDULE  OF  REAL  ESTATE  ON  HAND. 
{Copy  of  Catalogue  of  Sale.) 


GREAT  BARGAINS 


REAL    ESTATE. 


CA.TA.lLOG  TIE 

OF 

Properties  to  be  Sold  at  Public  Auction 


AT  TUE 


OFFICE  OF  THK  COIIISSIONERS  OF  THE  FREEDIAN'8  SAVINOS  AND  TEUST  CO., 

FREEilAN'S  BANK  BUILDING, 

No.  1S07 JPennsyivania  Avenue,  opposite  the  L\8,  Treasury f 

COMMIENCIN-G- 

Wednesday,  March  26, 1879, 

AT   11   0>€I^O€K  A.  n. 


TrX'LK    GOOI>    OR    NO    S-A.LK. 


TSSILCS. 


One-third  cash,  the  balance  in  one  and  two  years,  with  interest  at  eight  pet 

cent,  per  annum,  payable  semi-annually ;  or  all  cash,  at  the  option 

of  the   purchaser.     Deferred  payments  to  be  secured 

by  Deed  of  Trust  on  the  property  sold. 
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Ko.  I  Sqnarft. 


2  , 

3  > 

I 

4  I 

5  : 


24 


Lot. 


DiincnBlone  of ' 
.      lot. 


rarl42 .21.4x51.9 


S.23 

S.  34  and  K.  ^ 

35. 


S.  i36. 
N.  137. 


15x90 

22.6x115.4.... 

11.3x115.4.... 
11.3x115.4... 

19.6x89.58... 


7  { 

8  ' 

9 
10  I 

11 

12  1 

13  I 

14  i 

1 

I 
15 

16 
17 

18 

19 

ao 

21 

I 

22 
23' 
24  , 

25 


133 


s.  r. 


39,40.41,42,43, 
44, 45,  46. 47, ' 
48, 49.  I 

S.K I 


I 

198     3o,.36.37,38,39, 

;        40, 41, 45, 43. 

!        48. 49,  50,  51, 

52.  53,  54,  55. 


18x100 1 

87.6x188.3...  I 

I 

I 

16.4x95  ...*..! 


9  lote,  22.6  X 
05;  8  Iot«, 
19.6  X  95. 


302  I  46 

309  ,  Part«21,22,23 


I !  *>' 


20  X  05.1  . 
20  X  68.3  . 


300     25 !  21.50x90  . 


N.   of  !  3,9,10,11 1 

334  : 


335  .  Parti. 


361 
309 
365 

420 

551 
357 
558 

558 
560 
562 
566 


60,61,62 

Lot  2  and  jturi 

3. 
142 


Part  16. 
Part  31. 
Part  10. 

Part  10. 
Part  6.. 
21,22... 
Part3.. 


50x09.9  .. 
5,274  foct. 


22x90. 


20x95. 


16.4^  X  130  . 
15  X  136.7i  . 
2, 470  feet... 


29,30,31,32,33, 
34, 35, 36, 37, 


(Included) . 
10,160  feet.. 
35x150  ... 
12  X  46 


19,864  feet. 


Lo<'ation  and  dtNM'riptioii. 


Alley  hotwi'^'n  Twenty-fourth  and 

Twenty-fifth  and  M  and  NHtrcet« 

northM'est .      Two-room     frame 

shanty. 
Twenty-tlrnt  Htivet,  lH*tween  N  and 

()  Htft^ets  uorthwt'«t.    Vacant  lot. 
1314  Twenty-firat  atrwt  northweHt. 

T wo-Htory    three-ixjoni     frame 

ahanty. 
1312  Twenty-flnitati-eet  north we«t. 

Two-room  frame  fthautv. 
1308  Tweuty-firat  atrcet  iiorthweat. 

Small  frame  Hhanty. 
(Briek  aidewalk  and  cjoucrotc  eair- 

riageway  in  fi-ont  of  all  the  above 

lota  iu  Hiiuare  60.) 
1808  Twentieth  atreet    uorthwe^t. 

Frame  hotiae  newly  painted ;  aix 

roomn  and    kitchen;    front    and 

liaek  yarda ;  »eweni«;e. 
1826   LawiT-nce   atix>et.      Six-i-oom 

frame,  with  hallH ;  aewenigc. 
Oregon   and  Eighteenth  at  re  eta 

northwest.    Eleven  iiuimpt*t>ved 

lotM. 
Alley  betweeu  Sixteenth  and  Sev- 

ent^^euth  and   L  and    Id  Htiveta 

northwest.    Vaeant  l«>t. 
K,  Fifte«enth.  and  Corcoran  atit^eta 

northweHt.    S«'vcnteeu    vacant 

lota.    Brick  aidewalka;  concrete 

eaniageway;    lota  terraced   and 

parknl. 
Eleventh    Htn»e(    near    Boundary. 

Vac4int  lot. 
Eleventh  atreet  between  Q  and  R 

atreeta    northweat.     Two  frame 

nhantieH.     Subject  to  tt'txea. 
Eleventh  atreet  net  ween  Q  and  R 

8ti"eeta  uorthwe.st.     Vacant  lot. 
Southw«at  comer  Vermont  avenue 

and  T  atreet.     Two-story  frame 

ahanty  on  lot  3.    Lota  9*.  10,  and 

11  vacant. 
Tenth  atreet  near  R  atreet  north- 

weat.    Two-atory  aix-rooni  frame 

hall.    (Occupied  aa  a  achool.) 
T  atreet  near  Vermont   avenue 

northweat.    Vacant  lota. 
1603    Twelfth     atreet    northweat. 

Two-atory  frame  houae. 
1549   Columbia   atreet    northweat. 

Thrc^e-atory   brick    houae,    with 

three-atory  back  building ;  newly 

painted   and  renovated;    nine 

rooma ;  all  modern  improvementa. 
1U02     Sciventh     atreet    northweat. 

Three-atory  brick  dwelling,  with 

aton*,  and  two-atory  back  build- 
ing: eight  rooma:  gaa  and  water; 

atreet  and  sidewalk  paved. 
232  R  atreet  iiorthweat.    Two-atorj- 

aix-room     frame     house,    newly 

painted. 
122  Pierce  ativet.     Two-atory  and 

baaenient  frame  houae.  one'-atory 

back  building :  eight  rooms. 
1014  New  Jersey  avenue  north  weat. 

<  )ne-»l4»ry  frame :  two  ixKmi«  and 

kitchen;'    ativet    and    aidewidk 

paved. 
1016  New  Jersey  avenue. 

above. ) 
Third   and   K  atreeta    northweat. 

Vacant  lot. 
I  atreet  between  S«*cond  and  Third 

streetM  northweat.    Vacant  lot. 
Alley  iH'tween   S«*cond  and  Thiixl 

and  F  and  G  atrt»eta  northweat. 

Two-.st<»rv  frame  shanty. 
North  C^apitol  and  ('  atrei*ta.    Va- 
cant lota  (exi^ei**-  ^""^^  amaU  build- 
inga) ;  street  and  sidewalk,  paved. 


I2c.  perft. 


15c.  per  ft. 


Sold  for— 


.perft.; 

12c.  jierft. 
25c.  i>erft 


I 


25c.  per  ft. 


(Same  aa 


3,792 


3,450 


1,019 


685 


841 

40c.  per  ft. 
^Oc.  per  ft. 
366 


750 


luanit 
InAoit. 


FTom70trt.. 
OOc.  perl 
ft.    *^1 


Va-   F^ 
lild- 
t-ed.  \ 
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Na 


31 


Sciuar^.i 


Lot. 


DiiUMiMitiuA  of 
lot. 


638  i  FandV |  l,920fect 


i 


16,17,19 1  28,771  fwt 

Part8 2,»58lVct.. 

i  ! 

724  I  P»rt«7,8 ,  20  x  l«i<.3  . 


o:>2 

724 


Locatiou  tiud  dt^wri^tioii. 


730  I  PBrtI ,  23x73.1 


732 
734 


Part  34 '  54.54  x  55.8.. 

Parts  12  Olid  13. 1  1,670  feet.... 


761  I  C I  17x79.1  . 


784  I  Part4 2,079 feet. 

821  ;  Part2 ,  15.7x70  . 

867  '  34  14x101.. 


878     Part37 |  22x133. 


915     1,2,3,4,5 1  ."). 49a  feet. 

971  I  D 915  feet    . 


1000  I  1,2 1  8,251  feet. 


I 


Section  J 

l\ 

2  1 
6  I 


444  First  street  south weiit^     Two- 

Btorv  pi-etwiHl-hrlck   front:    nide- 

Wttlfe  paved:    Itel^^ian  block  ear- 

riajseway. 

Half  street  betweeu  Nand()»*tn'et.SL 

aou4hea8t.     Vueaiit  lots. 
114  C  ati-eet  iioiibeui«t.   ThrtM»-.story 
I      and  bam'tiu'ut  invH.H«'d-bri<-k  fnnit'; 
all  in«<leni  impi'oveiiH'iitiS. 
116  (.'  strwt  northea.«it.  Three-story 
I      and  baMenieiit  piX'aMed-brick  fiimt, 
with   two-story    baek    building; 
I     sixtiH^n    rooms';    all  iuo«lem   iin- 
provenieuts. 
136   Pennsylvania    avenue    east. 
i     Thn^-atory     and     basement 
pressed  -  brick  -  ft'ont   house;    all 
I      muili^ni  improvements. 
Carroll  stivet  between   First   and 
Second  streets  east.   Brick  stable. 
402  First  street  southeast.    Two- 
st^ry  and  basement  tVame  house ; 
all  modern  inipit>venients. 

205  A  street  southeast.  Three-story 
an^  basemt^  ul  pressf^d-brick  front : 
twelve   rocmis;    all    modem    im- 
provements     • 
B  8ti*eet  between  Third  and  Fourth 
.     streets  noitheast.    Vacant  lot. 
412  E  sti^et  southeast.    Two-story 
!     fi-ame  house. 
114  Seventh  street  northeast.    Two- 
j     story  five-room  fi'anie  hous<',  new- 

ly jpainti^d. 
I  733  Seventh  stivet  southeast.  Two- 
i     story   and'  basement    slx-niom 

fmine. 
'  Maryland  avenue. Eij(htb  and  North 

£  sti-eets.     Vacant  lots, 
1003  South  Caif»lina  avenue.    Two- 
I     story  six-i'oom  frame:    sidewalk 
'     paved. 
Twelfth  and  N  streets  southeast. 
Vai'ant  lots. 

II.\RRY   FAKM. 


Assessed. ,  Sirfd  for — 
'1,001    

[  3c.  per  ft 

,        4,032    

4, 178  , 


r 


5, 466  <     In  suit. 


I        1.558  , 

i25and30c.|. 

per  foot; 
,  91.000  fori 
!  irop'ts. 
4.490 


•20c.  per  ft. 

J  379  j 

I  910  < 

1  ' 

712 


il0andl2c.i 
per  ft. 


I 


Icperft.j 


9 One-acre  lot  and  shanty 

9 One-acre  lot * 

35 One-acnt  lot  and  shanty 

12 do 

...do    

12 j  One-acre  lot 

36, 37,  38, 39, 40    i  Two-story  and  mansard  frame  house 

j  with  brick  basement;  two  small 
,  frame   dwellings,  together  with 

I  five  acres  of  land. 

6 '  One-acre  lot  and  two-story  fhime. . . 

27 1 1  One-acre  lot  and  shanty 


250 
150 
170 


150 
2,598  ; 


Sqxtare.  \ 
18  I 


£.    of 
93. 


I 


74,  75. . . . 
Part  110. 
Part—  . 

795 


C.EOttOKTOWN. 

I  Water  street  near  High.  Two-story  i  625  ! . 

;     frame  shanty.  | 

18.6  X  60 Monroe  street  near  Poplar.   Vacant '  89   . 

I     lot                                                      j  I 

24  X  110 j  5  West  street.  Two-story  five-room  |  743  j . 

f^me  bouse. 


IXIOSTOWN. 


20  X  113J I  Johnson  stret-t 

I  WASHLN«nX)M  CX)rXTY. 

.'  65   acres  and    Rock    Creek,    G(H>rgetown.     Man- 
29  ps,  j     sion  house,  mill,  water-power,  &c. 

.  >  85  a<'re8 G«:s>d  Hope  r«iad 

. ,  50  acres ,  lioweii    road.     T wo-story    frame 

I  dwelliui!  and  ontbuildiues. 


2c.  per  ft.  I 


18,000  I 

j|«)p.acre.  . 
tfoOp.acre:  . 

r2.000  fur. 

imp'ts. 
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700 
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100 
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No. :  Sqnart' 


57  I 

58 

59 


60 


€1 
62 


«{ 


Lot. 


W.  and  D.'« 
Hub.  96. 97. 

W.  anil  1).« 
Hub.  91. 

S.  r.  Bi-owu  » 
!«iib. 


lUotkl6.7&8 
UbMk22 


!  Block  1    

•  Blork2 

1  BUMk3    

i  BhKk4 

i  Bl.Kk.5    

BUK'kft 

I  Blwk  7 

■  BlmkH 

1   BliKk9 

I)illH'IlrtioiI!4  of 

lot. 


.>.300f*M't 
25  X  257.6 


Location  niid  <i(>rt<>ripttoii. 


MEUIDIAX   HIIJ.. 


AsAOAAod.,  Sold  for — 


V 


1.094  I 
663 


Eighth    Htivi't    cxtfnd«*<l.    Three 

mnall  frame  Iiuiiai^m. 
S4' venth  -  8t rot't    i-oad.     Two  -  story 
fniiue  shautv.  '  | 

41. 53, 60,  61,  66.    Oak  rttrint  and  I^uivl  avenue 

67.  I 

IIALlAs  6l'Hl>IVIhI()N'  OF  PAnSWOUTH. 

7. 343  feet .     Rofk    Creek    and    Seventh  -  Mtreet     2e.  per  ft. ' 

roads.    Vacant  h>t<*. 


100  X  150  . 
L.  M 


HOWAKI)  USIVEIWITY. 

.  ColU>Ke  street.  Two-story  and  man- ,        9,  050    

sard  frame  dwelling,  brick  base- ' 
m<'nt.  All  mo<lem  improvements. 

.  I  Two     tvo-storv     '  *  patent  •  brick  "   $210,  $300  . 

houAes,   nortfi    of  Howard   Uni- 
versity. 


.'    Slots 

.1  18  lots 

.'    «lota. 

.'■  12  lots 

.   42  lots 

36  lots 

.   35  lots  

.   271ots 

.    10  lots   

.    Farm  of  33 , ,1  a  ac les . 


Cost. 

Banking-house  and  iu^acent  pr<»iM*rty  at  Washiugtiin,  I).  C $258, 315 

Banking-house,  &c.,  at  Jacksonville,  Fla .' "'  "'" 

Banking-house.  &c.,  at  Nashville,  Tenn 

Bank inif- house,  Su'.,  at  Vicksburg.  Miss .* 

Vacant  lot.  Memphis.  Tenn 

Vacant  l«»t.  ChattAniNiga,  Tenn 

Vacant  lot,  A  t lanta,  ( t a 

Vacant  lot,  Norfolk.  Va 

Safes,  funiiture,  A:e. 


35. 257  76 

27,  479  70 

16.246  46 

6,  517  25 

1,000  00 

200  00 

100  00 


SCHEDULE  E. 

Statement  of  the  annual  expenae^  attending  the  appmntment  of  the  commission  and  its  man- 
atfement  of  thr  business  of  the  Free<fman^s  Saviitgs  and  Trust  Company. 


Character  of  expendituivs. 


-a 

II 


Salaries  of  commissioners !  $4.  308  32 

Salaries  of  agents* '  24,  912  24 

Advertising,     statlonerv,     expn'^»a;:e,  ! 

postage,  and  other  ordinary  ««xi>en.se» 

Attomi' vs'  fees  and  costs    1    2.  ,'V»3  a' 

Rents  .!.• 

Expenses  iuridcnt  to  l«»anH,  insurance. 

advertising,    auctioneers*     fees,     ex- 

p«'ns<s  of  fureeloHUie,  A:c 

Expenses  incident  Ut  the  iintintenuure 

of  propertieH.  insurance.  r(>pairs,  fuel. 

ga«.  A;c 

Taxes  jiud  nrn-.tiMm  i  of  tuxes 

Prioi  ineuuitminet M       

Misi-«>niineouH    i«xp«  iiseH.    prmiinniH  on 

coin.    o\et  p<i.\nieutH   refunded.    Juilg- 

nients  uu'tiiisf  e«iuip)in> .  6n- 


1875. 


1876. 


1877 


3^0 

II 
i 


Totals. 


$9.  000  00   $9,  000  00   $9,  000  OO;  $8,  250  00  $.39,  558  32 
17,  046  91      9.  925  74     5,  054  92     7,  289  76,  64, 229  57 


4,  266  37 

2.  5(»3  fki 
7, 5«I3  32 

4,  5.39  17 
7.  306  74' 
1,238  (W 

1,217  17 
10,362  99 

6;{I  91 
7.  019  03 

1,106  471 
4,186  41, 
•* ' 

11,761  09 
31,  378  82 
9.  231  32 

4.  570  89 

«.  279  89' 

10.  596  92 

3,509  21 

3,  279  91 

28, 236  34 

2.  715  26 
17.  9;i3  2h 
4,  930  38 

9.  675  .37i 

14.  .387  90 

.■.72  26 

10.035  23 
26,691  95 
6, 3J9  27 

9.811  Oil 

11,942  16 

416  80 

7.907  69 

7,780  Oil 

76  83, 

1 

40. 145  M 
78,  735  30 
12,381  54 

316  72 

1,.".11  09| 

1. 169  98 

49  .V» 

57  96 

3.  096  30 

ToUl  annual  exitendituiv 74,  4.56  43,  71,  557  33;  8.5,  370  25   47. 434  59   39,  935  04  318, 753  64 
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SCHEDULE  F. 

ExpemUtnres  from  December  1,  1878,  to  Maif  10,  1879. 

Salaries  of  commissioDen^ $3,750  00 

Salarieii  of  agents 1,758  30 

Advertising,  stationery,  expressagc,  postage,  and  onlinary  expenditures, 

(cash,  $103.90;  checks,  $242.44) :346  34 

Attorneys'  fees  and  costs,  (cash,  $12.89 ;  checks,  $1 ,780) 1 ,  792  89 

Expenses  incident  to  loans,  insurance,  advertising,  auctioneers'  fees,  &c., 

(cash,  $117.25;  checks,  $278.42) 395  67 

Expenses  incident  to  the  maintenance  of  properties,  insurance,  repairs,  fuel, 

gas,  Ac,  &c.,  (cash,  $740.68;  checks,  $2,531.98) 3,272  61 

Taxes  and  arearages  of  taxes,  (cash,  $167.45;  checks,  $5,610.37) 5,777  82 

Miscellaneous;  moneys  refuiuled 57  50 


.SCHEDI'LE  G. 
litiUnives  dnv  (UpoHitorH  JiOy  11,  1874,  uh  p*r  ntchcffitU'^, 


17, 151  13 


Alexandriti... 

AugitstA 

Atlanta 

Baltimort)  ... 

IleAufort 

Charleston  . . 
Columbus  . . . 

Columbia 

HuntHTille... 
Jacksonville. 
LexinctoD . . . 
Lynchburg.. 
Louisville . . . 
Little  Kot'k.. 
Macon 


Bnnich  at— 


Memphis 

Mobile 

Nat4!heK 

Nashville 

New  B«»nie  . . . 
New  Orleans  . 

New  York 

Norfolk 

Philadelphiu.. 

Rttleijrh 

Kichmonii 

Savannah  

Shreveport  . . . 
Saint  LouiH .  . . 
TallahasstH^  .. 

Vicksbur;? 

Wilmington  . . 
Washinjiton.. 


Mis4'rllaueoii8  necuunts 

Branch  draftM 

Adil  corroi'tiim  of  on-ors  to  May  10, 1879. 

Deduct  sp<'cial  deposits , 

Subject  to  dividends 


Xtunber 

Dividinds 

of 

Amount. 

))aid  to  May 

accounts. ' 

10. 1879. 

26fi  1 

$13.  877  61 

$3,956  78 

3.  324 

88.220  70 

24, 559  le 

1,3.>5 

28.  066  98  , 

7. 113  01 

3.734  , 

284,  222  05 

79,953  30 

973 

CO,  579  83 

6, 773  03 

5,133 

243.  867  78  , 

67, 193  27 

2«i 

8. 100  48 

1,332  5* 

473 

19,441  18 

4.  962  2» 

«U1 

M,  128  24 

9.508  26 

1,C08 

39, 400  87 

9,556  20 

732 

27,  782  94 

H,\m  TI 

4ti9  1 

15,  503  06 

4, 204  16 

2.975 

133, 046  23 

35,268  93 

440 

13,837  11 

3.  675  51 

1,572 

50,  534  32 

13.934  30 

1.549  1 

91.228  13  1 

23,  555  «7 

2.  576 

82, 422  64 

22,  orj  12 

214  , 

19, 912  M 

5,  010  90 

1.854 

74,603  20 

19.896  99 

994 

36,  534  65 

8.909  80 

2,929  , 

232,  022  74 

62, 595  67 

3.160 

317,  543  50 

90.695  78 

2,390  1 

108.  801  64 

29.  510  10 

1,509  1 

73, 139  18 

19, 959  09 

1,270 

32,421  30 

8. 152  5$ 

3.665 

140.340  71 

40.342  39 

3.  WJ8 

135, 104  22 

36,167  69 

673 

30,  610  35 

8, 079  13 

1,073 

,>4. 190  17 

13.933  32 

766  1 

25.  369  57 

6,940  60 

2,407 

87,  777  37 

19,737  09 

2,453 

42,  076  66 

11,0.57  04 

3,754 

349,  082  93 

92, 229  41 

61, 144  ; 

2.  993,  790  68 

799. 02:i  97 

28 

UM  46 

5,  423  65 


61. 172     2,  999,  214  33 
i        35.  224  22 


850  85 


799,  979  28 


I  2.963,990  11 
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SCHEDULE  H. 


Statetnetil  of  ca^h  to  May  10,  1^'79. 

Caeb .* |l,(*75  84 

United  States  Treasury 238,397  99 

United  States  assistant  treasurer,  New  York 31 ,  448  41 


Total  tnsh 270,922  24 


»73,463  29 


Special  depositrt $35,224  22 

Preferred  claims 38,239  07 

Deposits 2,934,313  66 

Less  amount  of  special  deposits  included  above 240  91 

2,934,072  75 

Ro8t  Home  Colony 23,968  00 

Branch  drafts 5,297  29 

Miscellaneous  claims 652  07 


Total  liabilities 3,037,453  40 

Special  deposits  and  pretViTed  claims  paid $73, 222  38 

S|>efial  deposit,  cheeks  in  vault 240  91 

73, 46:i  29 


Liabilities  subject  to  divi<'euds , 2,963,990  11 


Amount  of  first  dividend  20  per  cent 592, 798  02 

Paid  on  lirst  dividend 547,683  04 


Due  on  first  dividend 45,114  98 

Amount  of  second  dividend  10  per  cent 296, 399  01 

Paid  on  second  dividend 252,296  24 


Due  on  s<»cond  dividend 44,  Khi  77 


Due  on  first  dividend H5, 114  9h 

Due  on  second  dividend 44, 102  77 

Vandenburgh  Abbott  Pa v ing  Company 76, 260  24 

Jno.  A.  J.  Creswell,  trustee  ..^ 517  50 

Enoch  Totten,  truMtee 4,416  22 


170,411  71 


Available  cjish 100,510  53 


Total  cash  receipts  to  May  in,  1879 |1,480,J69  58 

Total  disbui*st»mentM : 

Expenses,  &c .*:ii5.904  77 

Special  deposits  and  prefenvd  claims 73, 463  29 

Dividends 799,J>79  28 


l,2(»9,:i47  34 


Balame  on  hanil  Mav  10.  1H79 27(M>22  24 
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EXTRACTS   FROM  TESTIMONY  CONCERNING  THE  SENECA 

SANDSTONE. 

[AccompaDjing  letter  of  H.  H.  Dodge  in  body  of  report.] 

CERTIFICATE  AND  LETTER  OF  PROF.  JOSEPH  HENRY,  Seaetary  of  Smith  o- 

nian  ImiituHon. 

Smithsonian  Institution, 

Washingtonf  April  17,  1867. 
I  certify  that  the  freestone  of  which  the  Smithsonian  building  is  constructed,  acd 
whieh  was  procured  from  the  quarry  of  Mr.  Peter,  on  Seneca  Creek,  is  of  great  Tales 
as  a  buildinir  njaterial,  both  in  regard  to  durability  and  power  to  sustain  weight. 

JOSEPH  HENRY,. 
Secretary  Smithsonian  InstituHon. 


LETTER  TO  HON.  O.  H.  BROWNING. 

Smithsonian  Institution, 
Watihington,  October  29,  1867. 
Dear  Sir  :  lo  answer  to  your  letter  in  regard  to  Seneca  stone,  I  have  the  honor  to 
inform  you  that  the  exterior  of  the  Smithsonian  building  is  composed  of  this  material, 
and  that,  after  twenty  years  of  exposure,  it  has  not  been  injuriously  affected  by  the 
weather.  I  consider  it  a  suitable  material  for  the  new  jail  about  to  be  constructed  in 
this  city. 

Very  respectfully,  your  obedient  servant, 

JOSEPtI  HENRY, 
Secretaiy  SmithBOttian  ImtituHon. 
Hon.  O.  H.  Browning, 

Secretary  Interior, 

EXTRACTS  FROM  A  REPORT  OF  A  COMMITTEE  OF  CONGRESS. 

An  investigation  by  the  House  Committee  on  Public  Buildings  and  Grounds,  made 
in  U73,  in  rigard  to  the  work  done  on  the  new  building  for  the  State,  War,  and  Navy 
Departments  in  Washington,  developed,  from  the  testimony  of  eminent  arcbitect8, 
eo^iueers,  and  contractors,  facts  sustaining  the  high  claims  of  the  Seneca  stone  for 
buuding  material  in  the  following  particulars: 

1.  Its  resistauce  to  frost. 

2.  Its  resistance  to  fire. 

3.  Its  resistance  to  moisture. 

4.  The  facility  of  working  it  when  first  quarried. 

5.  Its  subsequent  hardening  qualities. 

6.  Its  economy  as  compared  with  granite  or  bluestone. 

7.  Its  power  of  resistance  to  all  disintegrating  causes,  whether  climatic  or  mechan- 
ical. 

The  committee  say  further  in  their  report: 

'*  The  committee  have  summoned  and  examined  under  oath  a  large  number  of  wit- 
nesses of  both  sides  of  the  (inestion  involved  in  the  inquiry,  including  Mi*.  A.  B.  Mal- 
lett.  Supervising  Architect  of  the- Treasury,  Professor  Joseph  Henry,  General  Richard 
Delatield,  Adolph  Cluss,  M.  6.  Emery,  Henry  R.  Searle,  C.  H.  Sherrill,  James  C.  Ran- 
kin, and  many  others  who  are  familiar  with  the  Seneca  stone,  and  also  experts  in  the 
use  of  stone  as  a  building  material.  The  committee  also,  in  person,  visited  and  in- 
spected the  work  done  on  the  new  State  Department  building  at  a  time  when  it  had 
Eassed  through  severe  tests  of  freezing,  thawing,  and  dampness.  The  committee 
ave  conducted  the  investigation  with  open  doors,  and  have  examined  all  witnesses 
suggested  as  haviog  any  information  within  the  scope  of  the  resolution,  and  have 
allowed  the  widest  latitude  in  the  examination.  Under  the  resolution  the  following 
have  been  the  points  toward  which  the  committee^s  inquiries  have  been  directed, 
namely : 
**  First.  The  character  of  the  work  done  on  the  new  State  Department  building. 
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'^ Second.  Why  a  material  kuown  as  Seneca  sandstODe  was  used  in  the  foinidatioQ 
walls  instead  of  granite,  as  ordered  h.v  tbe  Joint  Committee  on  Public  Buildings  and 
Grounds  of  the  two  Houses,  and  by  whose  authority  the  change  was  made. 

** Third.  Whether  the  stone  has  heeu  damaged  by  frost. 

^'The  first  point  involves  not  only  the  character  of  the  work,  but  also  the  oharact«r 
of  the  material  used,  for  good  work  cannot  be  done  with  bad  material.  The  com- 
mittee find,  from  personal  inspection,  and  from  the  testimony  of  expert  architects 
and  builders,  that  the  work  on  the  bnildiug  in  question ,  so  far  a&  it  has  progressed,  is 
satisfactory  in  every  respect;  that  the  walls  are  more  than  sufficiently  thick.  *  *  * 
As  to  the  quality  of  the  material  known  as  Seneca  sandstone,  the  committee  has 
voluminous  testimony.  It  is  in  evidence  that  Seneca  sandstone,  of  the  same  quality 
as  that  used  in  the  State  Department,  but  of  a  lighter  color,  has  been  in  use  as  steps 
leading  to  the  west  front  of  the  Capitol,  and  for  the  floor  of  the  rotunda  for  nearly 
eighty  years.     *     *     • 

^'Gfeneral  Richard  Delaiield,  who  has  been  a  practical  engineer  for  more  than  fifty 
years,  testifies  on  the  subject  of  the  strength  of  this  sandstone,  that  it  is  used  in  tbe 
center  portion  of  the  Capitol  building  and  for  the  White  House  building ;  that  it  is 
the  material  of  which  Fortress  Monroe  is  built,  and  that  in  1812  sandstone  was  used 
for  the  construction  of  Castle  Garden,  Fort  William,  and  Fort  Tompkins,  in  New  York 
harbor.'' 

ABSTRACT  OF  GENERAL  DELAFIELD'S  TESTIMONY. 

General  Richard  Delafield,  U.  S.  A.,  late  Chief  Engineer  V.  S.  A.,  stated  that  he  was 
familiar  with  the  Seneca  stone,  having  used  it  in  his  own  house.    He  added: 

'*  After  the  destruction  of  the  Smithsonian  Institution,  I  had  an  examination  and 
investigation  made,  with  a  view  to  rebuild  and  renew  the  parts  injured,  and  I  had  no 
hesitation  in  looking  upon  the  stone  as  well  adapted  in  this  climate  for  the  purpose  of 
building,  and  it  was  so  used  so  far  as  needed  in  the  reconstruction  of  the  parts  of  tbe 
bnildiug  injured.  •  »  •  The  walls  were  less  injured  by  tire  than  granite  walls 
would  be.  *  *  *  I  would  prefer  it  for  ]>artition  walls  to  granite  stone.  It 
will  absorb  moisture,  but  it  does  not  condense  the  atmosphere  on  the  surface  as  the 
pieces  of  marble  in  this  room,  for  instauce,  will.  *  •  *  The  tests  that  have  been 
made  are  reliable  as  to  frost." 

FROM  THE  TESTIMONY  OF  A.  B.  MULLETT,  ESQ. 

Mr.  A.  B.  MuUett,  Supervising  Architect  of  the  Treasury,  said,  relative  to  his  use  of 
the-Seneca  stone  in  the  partition  walls  of  the  cellar  of  the  new  State  Department 
building:  "Seneca  stone  has  been  used  in  these  partition  walls  only  as  a  matter  of 
economy,  although  for  that  purpose  I  consider  that  material  superior  to  granite,  be- 
cause it  is  fire-proo/  material.  In  the  construction  of  the  furnaces,  where  it  is  neces- 
sary to  place  them  against  granite  walls,  we  are  obliged  to  construct  an  air-chamber 
with  brick,  and  that  is  not  necepsary  if  Seneca  stone  is  used  for  the  wall.       ♦       *       • 

On  the  durability  of  the  Seneca  stone  he  testified  :  "  I  do  not  think  its  durability  has 
ever  been  called  in  quention  by  any  person  who  knows  anything  about  it.  It  has  been 
nsed  in  tlie  aqueduct  by  General  Meigs.  *  *  *  It  has  been  used  in  the  construction 
of  the  Smithsonian  building;  in  the  construction  of  Trinity  Church,  on  Third  street  in 
this  city  ;  in  the  construction  of  canal-locks;  for  the  Freedman's  Savings  Bank,  and 
for  a  great  many  private  purposes." 

TESTIMONY  OF  MICHAEL  H.  McGOWEN. 

Michael  H.  McGowen,  a  practical  stone-cutter  of  years'  experience,  testified  : 
"  In  the  Freedmau's  Bank,  where  it  is  used,  the  walls  are  whitewashed  and  the  slight- 
est indication  of  dampness  shows  through  the  whitewash ;  in  the  back  part  of  the 
building  there  is  a  running  spring  within  five  inches  of  the  wall,  and  yet  in  the  next 
stones  above  the  ground  there  is  no  indication  of  dampness.  *  *  •  The  Young 
Men's  Christian  Association  building,  where  the  Seneca  was  used,  has  been  up  now 
about  five  years  and  the  walls  are  as  dry  as  bono." 

FROM  THE  TESTIMONY  OF  ADOLPH  CLUSS,  ESQ. 

Adolph  Cluss,  architect  and  engineer,  architect  of  the  Corporation  of  Washington 
who  had  charge  of  the  public  buildings,  fechool-houses  and  the  like  that  had  been 
erected,  constructor  of  the  Agricultural  Department  building,  and  superintendent  of 
the  reconstruction  of  the  Smithsonian  Institution,  testified: 

"  In  regard  to  the  durability  of  the  Seneca  stone,  it  has  been  used  the  longest,  so 
so  far  as  I  know,  tor  the  steps  and  pavement  leading  from  the  Avenue  to  the  Capitol. 
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They  are  of  Seneca  stone,  bnt  of  a  lighter  hue  than  that  now  quarried.  They  have 
been  exposed  to  moisture  and  freezing  for,  I  believe,  the  last  eighty  years.  In  coming 
up  to-day  I  looked  at  them  more  minutely  than  I  otherwise  should  have  done.  They 
are  very  little  worn  and  do  not  show  any  defects. 

Besides,  they  have  been  used  for  the  locks  on  the  Chesapeake  and  Ohio  Canal.  The 
engineers  of  that  canal,  having  satisfied  themselves  in  regard  to  the  material,  con- 
demned a  quarry  of  this  stone  for  their  ow^n  use.  I  call  attention  next  to  the  Smith- 
sonian Institution.  Before  it  was  used  in  that  building  it  was  subjected  to  thoroogh 
scientific  tesis,  and  I  have  seen  extracts  which  T  have  taken  from  the  reports  made  on 
that  occasion.  There  was  a  geological  test  and  a  chemical  test.  One  was  conducted 
by  Dr.  D.  Dale  Owen,  and  the  other  by  Dr.  Page,  of  this  city.  The  stone  again  has 
been  subjected  to  a  test  by  Dr.  James  Hall,  of  Albany,  when  the  subject  of  a  building 
for  the  new  Capitol  at  Albany  was  under  discussiou.  He  also  speaks  in  the  highest 
terms  of  it,  and  says :  "  The  material  of  the  new  red  sandstone  formation  on  the  Poto- 
mac River,  in  Maryland,  known  as  the  Seneca  sandstone,  has,  in  many  examples,  proved 
extremely  durable ;  and  I  have  been  shown  a  specimen  of  this  rock  taken  from  an  old 
work  upon  tlie  river,  where  it  has  been  exposed  to  the  elements  for  eighty  years,  and 
the  stone  is  still  sonnd.  This  specimen  is  highly  siliceous,  and  with  no  visible  seame 
of  argillaceous  matter.  The  same  sandstone  has  a  wide  area  in  the  Connecticut  River 
Valley  and  in  New  Jersey.  Its  varieties  are  well  known  in  all  the  Atlantic  States,  and 
have  been  more  extensively  used  than  any  other  building  material  in  the  conntry. 

"  The  first  question  with  any  sandstone  of  that  geological  formation  relates  to  its  dur- 
ability ;  and  in  regard  to  that,  I  may  say  that  the  same  geological  fprmation  precisely 
Prevails  upon  the  oanks  of  the  Rhine.  The  catheoral  of  Strasburg,  one  of  the  largest 
nildings  in  Europe,  is  built  of  that  niateriul.  It  has  a  spire  550  feet  high.  There  is 
five  times  as  much  pressure  upon  it  as  there  will  be  upon  this  building  (the  new  State 
Department,)  and  it  has  been  exposed  from  eight  to  twelve  centuries  without  serione 
disintegration  or  damage*  As  a  general  thing,  I  would  say  that  our  sandstone  in  the 
United  States  is  stronger  than  that  on  the  Rhine,  and  I  may  say  further  that  the 
Seneca  sandstone  is  much  stronger  than  most  of  that  in  general  use  coming  from  Con- 
necticut and  New  Jersey.    It  belongs  to  the  best  class  of  sandstone.    *     •    • 

**In  1852,  on  the  occasion  of  the  selection  of  a  building  stone  for  the  United  Staitee 
Capitol  extension,  Mr.  Stuart,  then  Secretary  of  the  Interior,  appointed  a  scientific 
commission,  who  report  the  strength  of  the  Seneca  sandstone  against  crushing,  as 
9,700  pounds  per  sqnare  inch.  My  opinion  is  that  the  stone  we  now  get  from  the  quarry 
will  go  higher."  • 

Mr.  Class  testified  further,  that  he  was  in  no  way  interested  in  the  Seneca  stone 
otherwise  than  as  an  architect  desiring  full  knowledge  of  building  materials.  He  had 
never  received  from  the  Seneca  Stone  Company  anything  in  any  way — "  not  a  cent 
nor  a  cigar."  And  he  instanced  Trinity  Chnrch,  New  York,  as  a  structure  made  of 
stone  similar  to  the  Seneca,  brought  from  New  Jersey,  and  Trinity  Church  in  Wash- 
ington as  of  Seneca ;  adding  that  Mr.  W.  W.  Corcoran,  the  eminent  citizen  and  banker, 
of  Washington,  had  the  trimming  of  his  house,  built  twenty  years- ago,  of  Seneca,  and 
he  was  so  well  pleased  with  the  stone  that  he  had  used  it  in  his  monument  in  the 
Lonise  Home. 

TESTIMONY  OF  WILLIAM  G.  STEINMETZ. 

William  G.  Steinmetz,  a  civil  engineer  and  architect  by  profession,  and  sworn  meas- 
urer of  the  Treasury  Department,  is  acquainted  with  the  Seneca  8tone;  has  recently 
examined  the  fonndations  of  the  fences  about  the  President's  House,  which  are  of 
Seneca,  '^  built  of  small  inferior  stone  ;  the  wall  is  exposed  abont  fonr  feet ;  it  stands 
as  well  as  when  built ;  the  frost  has  had  uo  effect  at  sdl  upon  it."  The  stone  has  been 
severely  tested  in  the  flighting  in  the  Treasury  building;  they  are  five  feet  wide,  and 
he  knows  of  none  that  have  been  broken. 

TESTIMONY  OF  CHARLES  H.  SHERRILL. 

Charles  H.  Slierrill,  now  president  of  the  Piedmont  and  Potomac  Railroad  Company, 
who  has  been  in  the  railroad  and  canal  business  for  the  best  of  his  life,  *'  built  the  dam 
at  the  Great  Falls  (of  the  Washington  aqueduct),  enlarged  and  deepened  the  reservoir 
at  Drover's  Rest,  and  did  the  grading  at  different  points  above  the  tunnel  to  what  we 
call  the  upper  reservoir."  In  answer  to  Mr.  Tyner's  question  as  to  the  kind  of  stone 
used  in  that  work,  he  replied : 

"  I  used  the  Seneca  sandstone  principally.  ♦  •  »  i  think  it  is  an  excellent  stone — 
one  of  the  very  best.    I  think  it  is  the  bebt  sandstone  I  ever  saw." 

In  reply  to  the  question  whether  it  resisted  the  action  of  frost,  he  said : 

**  Better  than  almost  any  other  stone,  and  I  think  it  stands  6re  better  than  any  stone 
I  know." 
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COREESPONDENCE  IN  RELATION  TO  THE  BEAUFORT, 
SOUTH  CAROLINA,  PROPERTIES. 

LETTER  FROM  THE  HON.  ROBERT  SMALLS. 

Beaufort,  S.  C,  July  31, 1879. 

Dear  Sir  :  I  hope  you  will  not  overlook  the  Beaufort  branch  of  the  bank,  which 
sank  $80,000.  The  bank  had,  through  its  cashier,  defrauded  the  people  of  the  above 
named  amount ;  said  cashier  is  now  the  agent  to  settle  up  the  affairs  of  the  bank,  and 
is  doing  as  much  as  ever  to  get  the  property  in  his  own  hands.  He  has  obtained  most 
of  it  already,  and  at  bis  own  price,  without  its  being  known  to  any  except  the  com- 
miBsioners  at  Washington.  If  you  wish  facts  in  regard  to  this  matter  inform  me,  and 
yon  can  have  them  by  letter  or  the  parties  appearing  before  committee.  I  will  give 
names  whenever  yon  desire.  The  losses  of  this  branch  have  been  heavier  than  else- 
where ;  the  defrauding  has  been  open  and  defiant ;  the  cashier  is  the  owner  of  the  build- 
ing and  is  keeping  a  bank  in  the  same  to-day ;  he  bought  it  at  his  own  price ;  the  safe 
and  fixtures  cost  nearly  as  much  as  he  gave  for  the  bank  building. 

He  also  bought  three  other  pieces  of  the  bank's  property  at  his  price  when  there  were 
others  here  who  would  have  given  twice  as  much  had  the  chance  been  granted  them. 
The  bank  also  possessed  the  Sea  Island  Hotel,  now  owned  by  other  parties,  bought  at 
an  equally  low  rate,  which  transaction  alone  lost  $20,000  to  the  bank. 

I  think  you  and  the  committee  would  like  to  know  these  facts,  and  when  known  by 
yon  something  will  l)e  done.  I  send  two  statements  which  will  give  some  idea  of  what 
was  done  here  in  behalf  of  the  colored  people  of  this  county  who  lost  the  amount  pre- 
viously named.    I  do  earnestly  ask  that  your  committee  investigate  this  branch. 

Hoping  this  will  meet  the  approval  of  the  committee, 
I  am,  sir,  yours  very  truly, 

ROBERT  SMALLS. 

Hon.  B.  K.  Bruce, 

Chairman  of  Special  Committet  to  Inrtsligate  FrauiU  in  Freedman^a  Bank. 


INCL0SURE8  IN  HON.  ROBERT  SMALLS'  LETTER. 

fliiclosure  No.  1.] 

The  United  States  of  America,  District  of  South  Carolina,  Fourth  Circuit, 

John  A.  J.  Creswell, 
Robert  Purvis,  and 
R.  H.  T.  Leipold, 
Commissioners  of  the  Freedman's  Savings 
and  Trust  Company, 

Plaintiffs. 
against 
Joseph  W.  Collins,  Defehdant.  I 

The  defendant  answering  the  complaint  of  the  plaintiffs  herein — 

L  Admits  the  allegations  contained  in  the  first,  second,  third,  and  fourth  paragraphs 
of  the  complaint. 

II.  As  to  the  allegations  contained  in  the  fifth  paragraph  of  the  complaint,  he  has 
no  knowledge,  but  denies  that  there  is  anything  due  from  him  to  the  plaintiffs  upon 
the  bond  sued  on. 

III.  For  defense  to  the  actitm  of  the  plaintiff,  the  defendant  says  that  after  making 
the  contract  in  the  complaint  mentioned,  before  the  appointment  of  the  plaintiffs  aa 
Commissioners  of  the  Freedman's  Savings  and  Trust  Company,  and  before  this  action, 
to  wit,  on  the  19th  day  of  July,  1873,  the  Freedman's  Savings  and  Trust  Company  pro- 
posed to  this  defendant  that  he,  defendant,  should  withdraw  from  the  firm  of  M.  M. 
Kingman  &.  Co.,  and  should  convey  to  said  Martin  M.  Kingman  all  his,  defendant's,  title 
and  interest  in  the  property  of  the  partnership  and  business  of  the  same,  and  that  the 
said  Freedman's  Savings  and  Trust  Company  would,  in  consideration  of  such  dissolu- 
tion of  copartnership  and  such  conveyances  by  defendant,  release  defendant  from  all 
liability  and  obligation  upon  the  said  bond  executed  by  Martin  M.  Kingman  and  J. 
W.Colliiis,  on  the  28th  day  of  March,  1H73. 
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IV.  That  defendant,  finding  Martin  M.  Kingman  anxioas  to  make  the  arrange- 
ment proposed,  as  above  set  forth,  reluctantly  consented  to  the  proposition  of  the 
Freedman's  Savings  and  Trust  Company,  ana  on  the  said  19th  day  of  July,  1873, 
^Mstually  did  dissolve  copartnership  with  said  Martin  M.  Kingman,  and  did  on  said  day 
€onvey  by  deed  to  said  Martin  M.  Kingman  all  his,  defendant's,  right,  title,  and  interest 
in  the  copartnership  property,  and  in  the  business  of  the  firm,  and  that  the  said  Freed- 
man's Savings  and  Trust  Company  did  thereupon,  on  the  said  19th  day  of  July,  release 
and  discharge,  by  their  instrument  of  writing,  this  defendant  from  all  liability  and 
obligation  upon  and  by  reason  of  the  said  bond  executed,  as  aforesaid,  by  Martin  M. 
Kingman  and  J.  W.  Collins,  and  did  take  from  Martin  M.  Kingman,  in  his  individual 
capacity,  the  mortgages  mentioned  in  the  complaint,  upon  the  same  property  and  for 
the  same  debt,  and  did  subsequently,  as  alleged  in  the  complaiht,  foreclose  said  mort- 
gage and  receive  proceeds  of  sale  under  said  foreclosure,  and  apply  the  same  towards 
the  said  debt,  making  no  claim  or  demand  of  any  kind  whatsoever  upon  this  defendant. 

Wherefore  the  defendant  demands  judgment  that  the  bond  sued  on  in  this  action 
be  adjudged  to  be  cancelled  as  to  the  defendant  and  for  his  eost<s. 

J.  W.  COLLINS, 

Defendant  in  perwn. 

This  case  has  now  been  hanging  over  me  nearly  th)*ee  years,  greatly  to  my  detriment. 
In  vain  have  I  asked  the  bank  commissioners  to  have  the  matter  pushed  to  a  trial  or 
dropped  from  the  docket.  I  call  attention  to  a  copy  of  Mr.  Kingman's  letter  to  the 
eommissioners,  also  to  my  printed  letter, which  has  probably  caused  all  the  animosity 
manifested  by  Messrs.  Sp'erry  &  Lock  wood  towards  me.  In  justice  to  Mr.  Elliott,  the 
bank's  attorney,  I  ought  to  say  that  he  opponed  the  arrangemeut  by  which  I  was  re- 
leased from  my  obligations  to  the  bank,  from  first  to  last. 

In  all  my  transactions  with  the  Freedman's  Bank,  before  and  since  Mr.  Lockwood 
has  had  charge  of  it,  I  challenge  the  most  searching  investigation. 

J.  W.  COLLINS. 

[InclosureNo.  3.} 
FREEI)MAX'»  BANK. 

Bkaufort,  S.  C,  March  7,  1875. 
Editor  Standard  and  Commercial: 

1  have  been  informed  by  several  persons  that  Mr.  Purvis,  one  of  the  United  States 
commissioners  to  settle  up  the  afiairs  of  this  defunct  concern,  coupled  my  name  during 
his  stay  here  with  others  as  beiujg  responsible  for  some  of  the  losses  of  this  bank.  I 
.  have  never  advised  the  loaning  of  a  dollar  by  this  bank  which  has  not  been  paid,  nor 
will  I  permit  myself  to  be  used  by  any  of  its  officers  ns  a  scapegoat  to  cover  their  grom 
and  criminal  mismanagement  of  the  hard-earned  savings  of  the  colored  depositors.  If 
I  am  owing  the  bank  a  cent  I  am  ready  to  pay  it  at  once. 

I  cannot  believe  that  Mr.  Purvis  would  come  here  and  willfully  libel  any  of  our  citi- 
zens ;  he  was  probably  misled  by  Inspector  Sperry,  whose  lamentable  want  of  veracity 
is  well  known,  and  who  has  done  more  than  anyone  else  to  deceive  depositors,  and  by 
his  willful  and  infamous  misrepresentations  to  obtain  again  for  the  bank  the  money 
of  the  colored  people  and  their  lost  confidence. 

Less  than  a  year  ago  this  same  Sperry,  before  a  meeting  of  our  citizens,  white  and 
colored,  solemnly  declared  that  the  bank  was  sound,  and  he  wished  he  had  the  same 
confidence  of  goin^  to  heaven  as  that  the  bank  would  pav  dollar  for  dollar.  In  a  let- 
ter over  his  own  signature,  now  before  me,  he  reiterates  the  same ;  I  quote  as  follows: 

'^  After  providing  f <  r  its  (the  bank's)  usual  dividends  and  for  all  losses  by  bad  debts 
and  the  shrinkage  of  its  property  and  accounts  to  an  absolute  cash  basis,  the  bank  ia 
yet  able  to  pay  every  dollar  it  owes,  and  to  continue  its  business  more  successfully  than 
ever  before." 

In  a  few  short  weeks  it  was  decided  bankrupt,  and  in  the  hands  of  the  commissioners 
to  be  closed  up.  Sperry  must  have  either  been  profoundly  ignorant  of  its  insolvent 
condition,  which  is  inconceivable,  or  else  he  willfully,  basely,  and  cruelly  lied  to 'de- 
ceive the  colored  people,  and  obtain  their  money  to  bolster  up  a  while  longer  this  rot- 
ten concern.  The  same  policy  was  carried  out  by  Mr.  Lockwood,  so  he  was  retained 
in  office,  while  Mr.  Ritter,  of  Charleston,  one  of  their  best  cashiers,  refused  to  be  a  party 
to  any  such  swindle  and  was  discharged;  such  deceptions  deserve  the  execrations  of 
All  mankind. 

Mr.  Sperry  has  specially  censured  the  loan  by  Mr.  Scovel  upon  the  Sea  Island  Hotel 
property,  the  largest,  and  from  which  he  considered  would  result  the  greatest,  loss.  To 
my  certain  knowledge,  Mr.  Scovel,  after  loaning  but  a  portion  to  Mr.  Kingman,  then 
sole  proprietor,  declined  to  loan  more  without  further  security.  I  then  entered  into 
partnership  with  Mr.  Kingman,  and  thus  with  him  became  responsible  for  the  entire 
loan,  which  Mr.  Scovel  deemed  sufficient.    Now  mark  the  action  of  Sperry  and  Lock- 
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wood.  Jgaiust  the  adcitx'  qj'  the  bank's  vouuMlf  to  the  wouder  of  all  Beaufort,  and 
without  consulting  me,  they  decided  to  release  me  and  made  a  new  loan  of  about 
$20,000  direct  to  Mr.  Kinsman,  the  very  thing  Mr.  Scovel  refused  to  do.  This  loan  ia 
well  characterised  by  all  business  men  as  infinitely  worse  than  any  Mr.  Scovel  made. 
I  certainly  am  satisfied  if  they  are;  bnt  had  the  original  loan  stood,  the  hotel  would 
have  been  open  to  this  day,  to  the  no  small  benelit  and  profit  of  the  whole  community. 
Mr.  Purvis  in  his  Philadelphia  speech  assured  his  hearers  that  the  bank  would  pay 
90  cents  on  the  dollar :  now  he  says  74  or  7.5  cents,  while  his  colleagues  assert  that  it 
cannot  pay  over  40  cents.  Long  before  the  bank  failed,  warning  after  warning  waa 
nven  in  the  columns  of  the  Standard  tf-  Commerviai  of  Just  such  a  state  of  affairs,  advia- 
iDg  the  withdrawal  of  deposits,  aud  to  deposit,  no  more ;  but  this  advice  given  in  the 
cause  of  justice,  and  in  the  interest  of  the  colored  people,  was  neutralized  by  the  moat 
damnably  false  statements,  continually  uttered  by  Sperry  and  Lock  wood,  into  their 
too  credulous  ears.  The  hopelessness  of  an  honest  and  speedy  settlement  of  this  ut* 
terly  insolvent  bank  is  shown  by  the  retention  in  its  service  of  such  wholly  unrelia- 
ble men.  In  conclusion,  I  earnestly  advise  the  depositors  to  wait  and  not  sell  their 
bank  books  to  sharpers,  though  Fve  yet  to  leani  of  any  one  now  not  sharp  enough 
not  to  buy  them. 

J.  W.  COLLINS. 

[Inclosuro  Ko.  3.] 

Washington,  October  24, 1876. 
Gbntlbmen  :  I  cannot  believe  you  are  in  possession  of  the  real  facta  relative  to  the 
diasolution  of  the  firm  of  M.  M.  Kingman  &  Co.,  in  Beaufort,  S.  C,  in  1873;  if  yon 
were  I  know  you  would  not  prosecute  Mr.  Collins  (which  simply  amounts  to  perse- 
cution) for  the  balance  due  the  bank  from  M.  M.  Kingman.  In  the  spring  of  1872, 
finding  bouse  inadequate  for  the  accommodation  of  the  traveling  public,  I  was  induced 
to  take  a  partner.  Mr.  Collins  offered  to  take  an  interest,  which  I  declined  until  after 
I  had  been  North,  where  I  tried  in  vain  to  get  capital  for  myself  (for  I  was  anxioua 
to  get  along  without  a  partner  if  possible).  After  our  house  was  completed  and  fur- 
nished, ana  I  began  to  realize  just  how  we  stood,  I  thought  to  myself,  and  consulted 
with  jny. family,  and  Mr.  Lockwood,  your  agent,  and  at  that  time  a  social  visitor  in 
my  family,  as  to  what  use  ray  partner  was  to  me;  true,  through  him  we  had  borrowed 
the  money,  bnt  the  property  was  resi>on8ible  for  it.  In  short,  I  had  all  at  stake,  and 
attended  to  the  business  while  my  partner  (with  the  exception  of  being  responsible 
for  the  loan  as  far  as  his  ability  to  pay  went)  bad  nothing  at  stake,  and  no  time  con- 
sumed. The  argument  between  Mr.  Lockwood  and  myself  was  that  the  chances  of 
success  were  better  with  one  family  to  support  than  with  two.  I  might  add  that  at 
that  time  there  was  an  unpleasantness  existing  between  the  families  of  Mr.  Collina 
and  myself,  which  perhaps  added  to  my  desire  for  the  withdrawal  of  Mr.  Collins.  I 
truly  believed  the  investment  was  going  to  prove  a  success.  I  explained  truthfully 
to  Mr.  Lockwood  just  how  everything  stood  ;  he  had  boarded  in  our  house,  and  knew 
what  business  we  were  doing  as  well  as  I  did  myself;  Mr.  Sperry,  too,  knew.  The 
books  and  everything  were  open  for  their  inspection.  Mr.  Lockwood  favored  the  dis- 
solution, and  wrote  Mr.  Sperrv  about  it,  and  it  tra«  not  for  some  time  after  1  found  I 
could  get  the  consent  of  the  bank  to  take  mg  individual  bond]  cani^lUng  the  old  one  of  M,  M. 
Kingman  4'  ('<^'i  thut  J  even  hinted  to  Mr,  ChllinSj  or  that  he  had  the  slightest  idea  that  I 
wanted  him  to  withdraw  from  the  concern.  At  that  time  everybody  believed  the  hotel 
would  prove  a  success ;  that  the  Port  Royal  Railroad  was  not  only  going  to  enrich  Port 
Royal,  but  Beaufort  too,  which  is  but  one  mile  from  the  road.  Mr.  Collins  reluctantly 
gave  me  his  consent  to  withdraw ;  there  was  no  collusion,  no  fraud  or  attempt  at 
fraud ;  it  was  most  certainly  farthest  from  my  mind.  No,  gentlemen,  Mr.  Collins 
was  fairly  and  squarely  released  from  that  debt  of  |20,000~the  old  bond  given  up 
and  new  one  made — and  there  was  no  fraud  or  thought  at  fraud.  To  show  yon  that 
Beaufort  people  looked  for  and  expected  a  large  increase  of  business  and  appreciation 
of  real  estate  on  account  of  this  new  **  railroad,''  there  was  hardly  a  man  in  Beaufort 
that  did  not  invest  in  property  that  to-day  won't  bring  twenty  cents  on  the  dollar. 
This  is  a  fact  which  perhaps  the  bank  knows  too  well.  Mr.  Lockwood  claims  to-day 
not  to  approve  of  the  suit ;  who  does  f  The  attorneys.  They  alone  will  be  benefited 
by  this  suit.  I  have  given  you  the  facts  in  my  feeble  way— facts  I  am  willing  to 
swear  to,  and  shall  swear  to  if  this  case  ever  comes  before  a  court  of  justice.  I  most 
respectfully  beg  of  you  that  this  suit,  which  cannot  prove  of  benefit  to  either  party, 
but  a  great  expense  of  time  and  money,  which  neither  party  can  well  afl'ord,  be 
dropped.  If  there  are  any  questions  you  would  like  to  ask  of  me,  I  am  at  your  service. 
I  will  inclose  Mr.  Colliub's  answer  (or  copy  of  same)  to  the  complaint  made  against 
him.  Mr.  Leipold,  I  believe,  has  read  it. 
Very  respectfully, 

M.  M.  KINGMAN. 

COMMISSIONKRS  OF  FrEKDMAN'S  SAVINGS  AND  TRUST  COMPANY. 
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w.  h.  lockwood.  agent,  to  mr.  leipold. 

Beaufort,  S.  C,  December  26,  1874. 
R.  H.  T.  Leipold,  Esq., 

Of  the  ContnmsionerSf  Waahingtonf  D.  C: 

Dear  Sir  :  I  incloee  herewith  a  proposition  from  Mr.  Alfred  Williams  to  lease  the 
Sea  Island  Hotel  for  a  period  of  two  jears.  If  he  will  consent  to  change  his  proposi- 
tion so  that  the  rental  shall  be  $1,100  per  annum  and  taxes,  |r>0  be  paid  monthly  for 
the  first  three  months,  and  the  lease  to  date  from  the  dav  on  which  possession  is  given 
instead  of  June  1, 1875, 1  woald  recommend  that  his  offer  be  accepted.  In  answer  to 
various  inquiries  I  have  generally  stated  that  we  would  rent  the  proi>erty  for  $1,^00 
per  annnm  and  sell  for  $15,000.  The  taxes  last  year  amounted  to  $330,  and  if  Mr. 
Williams  pays  them  and  $1,100  yearly  the  rent  will  amount  to  about  what  I  thought 
it  ought  to  be.  In  view  of  the  fact  that  it  would  be  impossible  to  open  the  house  in 
time  for  the  winter  business,  I  think  it  just  and  reasonable  that  Mr.  W.  should  be  re- 
quired to  pay  only  $50  for  the  first  three  months. 

I  do  not  think  we  should  obligate  ourselves  to  sell  for  any  sum  at  the  expiration  of 
two  years,  as  Mr.  W.  only  asks  tne  i>rivilege  of  purchasing  then  for  $12,000.  Real  es- 
tate in  this  section  of  the  country  will  doubtless  appreciate  very  much  in  value  during 
the  next  two  years.  It  cannot  be  much  lower  than  it  is  now.  If  anv  sum  is  agreed 
upon— and  I  do  not  suppose  Mr.  Williams  would  lease  the  property  unless  he  can  pur- 
chase for  a  given  sum — I  would  suggest  that  the  amount  be  $15,000  or  $16,000.  I  pre- 
sume the  principal  difficulty  in  the  way  will  be  the  doubt  as  to  your  authority  torleaae 
the  property  for  two  years,  but  it  will  be  impossible  to  get  any  one  to  take  it  for  lesa 
time,  and  I  see  no  prospect  of  selling  this  year.  Williams  stated  that  he  would  not 
under  any  circumstances  rent  the  property  for  lelss  than  two  years.  I  cannot  say  mach 
as  to  Mr.  W.'s  responsibility.  He  is  the  intendant  of  the  cown  and  a  lawyer  by  pro- 
fession, but  is  at  present  one  of  the  attaches  of  the  South  Carolina  le^^islature.  He 
proposes  to  expend  $6,000  in  furniture  and  fixtures  and  put  the  hotel  in  a  first-class 
condition.  If  he  does  this  the  rent  will  be  sure. 
Respectfully, 

W.  H.  LOCKWOOD, 
.Infill. 

PROPOSITION  FROM  ALFRED  WILLIAMS  TO  AGENT  LOCKWOOD  TO  LEASE 
•THE  SEA  ISLAND  HOTEL. 

Beaufort,  S.  C,  December  24,  1874. 
W.  H.  LOCKWOOD,  Esq., 

Cashier  Freedman's  Savings  and  Trust  Company ^  Beaufort,  S,  C. : 

Dear  Sir  :  I  make  the  following  proposition  in  reference  U>  the  Sea  Island  Hotel 
property : 

First.  I  propose  to  pay  $1,000  rent  per  annum  for  the  before  mentioned  property,  and 
in  addition  to  pay  State,  county,  and  town  taxes,  the  same  to  be  leased  to  me  for  a  term 
of  two  years,  with  the  privilege  of  buying  at  $12,000,  lease  to  continue  until  property 
sold. 

Second.  Possession  to  be  given  on  the  1st  day  of  February,  1875,  at  $50  per  month 
until  the  1st  of  June,  1875,  when  the  lease  shall  begin  and  be  of  full  force.  The  time 
from  the  1st  of  February  to  1st  of  June,  1875,  to  be  used  for  furnishing,  repairing,  and 
advertising  the  hotel  property. 

I  am,  dear  sir,  very  resi>ectf  uUy, 

ALFRED  WILLIAMS, 

Beaufort,  S.  C. 

$3,000    OFFER    BY   AGENT   LOCKWOOD    FOR    THE    BEAUFORT    BANKING 

HOUSE. 

Beaufort,  S.  C,  March  20,  1877. 
R.  H.  T.  Leipold,  Esq., 

Of  the  CommissionerSf  Washington ,  D.  C. ; 
Dear  Sir:  Having  just  effected  a  loan  from  a  relative,  I  am  prepared  to  offer  $3,000 
cash  for  the  Beaufort  banking-house.  This  is,  I  think,  $1,400  more  than  it  cost  the 
Freedman's  Savings  and  Trust  Company,  therefore  I  do  not  think  any  one  can  say 
that  yon  are  selling  the  property  for  lees  than  it  is  worth.  The  building  is  built  of 
oyster-shells  and  sand,  and  is  at  least  eighty  years  old.    It  needs  a  new  roof  immedi- 
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atoly,  besides  supports  to  the  floors,  which  are  gradually  siukiug,  causing  seams  to 
appear  in  all  the  walls  and  ceilings.  Some  time  ago  I  had  two  supports  placed  under 
one  of  the  floor-sills  in  the  cellar,  but  I  find  that  they  are  not  sufficient,  and  that 
nearly  all  the  sills  must  be  similarly  supported.  The  floor  of  the  building  is  about  4 
feet  higher  than  the  level  of  the  sidewalk,  which  renders  it  useless  for  any  business 
but  my  own  or  for  offices,  and,  being  built  of  "  tobby,''  it  cannot  be  lowered  except  at 
great  expense,  and  I  am  not  certain  that  it  can  be  done  at  all.  A  new  fence  is  also 
needed,  the  present  one  in  some  pUices  being  Just  ready  to  fall.  I  have  kept  it  up  by 
splicing  the  posts  and  turning  the  boards  u^iside  down.  The  large  gate  entering  the 
yard  has  entirely  rotted  away,  and  I  have  nailed  up  the  space  with  slabs. 

It  was  my  intention  to  make  this  otter  when  my  lease  expired,  if  I  could  raise  the 
money,  but  as  I  have  succeeded  in  this  sooner  than  I  anticipated,  and  as  the  repairs 
above  mentioned  are  needed  at  once,  I  thought  it  advisable  to  make  the  ofler  now. 
Very  respectfully, 

WM.  H.  LOCKWOOD. 

P.  S.    I  neglected  to  mention  as  another  reason  for  making  this  offer  now,  that  the 
building  is  uuinsured,  and  in  view  of  the  unsettled  condition  of  affairs  growing  out  of 
the  excited  condition  of  the  contest,  between  the  two  Scat«  governments,  I  do  not  think 
the  property  Hbould  remain  unprotected  by  insurance. 
Respectfully, 

W.  H.  L. 


COMMISSIONER  LEIPOLD'S  REPLY  TO  THE  |3,()00  OF^ER. 

Office  of  tue  Commissioners  of  the 
Fkeedman'8  Savings  and  Tkust  Company, 
JVashingtoH,  I),  C,  March  80,  1877. 
W.  H.  Lock  WOOD,  Esq.,  Beuufort,  S.  C; 

Sir:  Your  offer  of  $3,000  cash  for  oui  banking-house  is  accepted,  conditional,  how- 
ever, that  you  pay  the  expenses  necessary, to  secure  a  good  title,  under  the  provisions 
of  the  act  of  Congress  approved  February  i:i,  1877,  which  requires  property  sold  by 
us  to  be  either  sold  at  public  auction,  or  that  such  sales,  and  the  terms  thereof,  be  ap- 
proved by  one  of  the  justices  of  the  supreme  court  of  the  District  of  Columbia.  The 
property  in  question  being  outside  of  the  jurisdiction  of  said  court,  we  prefer  to  resort 
to  a  sale  at  auction.  The  property  should  therefore  be  advertised  in  your  paper  for  at 
least  a  week  or  ten  days,  and  then  sold  by  an  auctioneer. 

If  at  the  sale  any  one  bids  more  than  $3,000,  it  will,  of  conrse,  have  to  be  sold  to 
him ;  if  not,  you  can  have  it  at  that  piHce.  Make  it  a  cash  sale,  and  bid  up  to  $3,000. 
When  sold,  please  forward  proper  conveyance  for  execution.  T^e  deed  should  set  out 
the  number  of  days  of  the  advertisement,  the  name  of  the  paper,  and  the  fact  that  it 
was  sold  at  public  auction,  in  compliance  with  the  act  of  Congress  approved  February 
13,  1877. 

Very  respectfully, 

R.  H.  T.  LEIPOLD, 
Of  the  Commisifioners, 


AGENT  LOCKWOOD  TO  COMMISSIONER  LEIPOLD. 

Beaufort,  S.  C,  April  7,  1877. 
R.  H.  T.  LEIPOLD,  Esq., 

Of  the  CommiBsionerSf  Washiugiottf  D,  C.  : 
Dear  Sir  :  Referring  to  your  letter  of  the  30th  ultimo,  in  reference  to  the  sale  of  the 
Beaufort  banking-house,  I  will  state  that  if  the  property  is  to  be  sold  at  public  auc- 
tion for  what  it  will  bring,  and  I  am  required  to  run  the  risk  of  its  being  sold  to  other 
parties  for  more  than  $3,000  or  else  bid  in  excess  of  that  sum  myself,  it  is  certainly 
perfectly  fair  and  just  that  I  should  have  the  right  to  buy  for  less  than  $:),000  if  i>os- 
sible ;  in  other  words,!  want  the  same  privileges  at  the  sale  that  an  outsider  will  have. 
The  expenses  of  such  sale  should,  I  think,  come  out  of  the  proceeds,  as  in  other  cases 
where  property  is  sold  at  auction. 
Very  respectfully, 

W.  H.  LOCKWOOD,  .^jjFCHt. 
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COMMISSIONER  LEIPOLD  TO  AGENT  LOCKWOOD. 

Office  of  the  Commissioners  of  the 
Freedmax's  Savings  and  Trust  Company, 

U'ashlngtottf  D.  C,  JpHl  13,  1877. 
Wm.  H.  Lockwood,  Esq.,  Keaufort,  S,  C. : 

Sir:  In  reply  to  yourM  of  the  7th  instant,  we  have  t^o  say  that  we  are  not  willing  to 
sell  the  Beaufort  banking  property  to  any  one  *'  for  what  it  will  bring/' 

If  you  had  not  made  hs  an  offer,  we  had  no  intention  of  putting  it  up  for  sale  at  tliis 
time. 

It  is  only  in  the  event  of  any  one  bidding  more  than  fk),O0O  that  you  were  informed 
the  property  would  have  to  go  to  the  purchaser. 

The  expenses  of  advertising  and  sale  ought  not  to  exceed  $ir»,  and  if  they  do  not  we 
will  bear  them. 

Very  respectfully, 

R.  H.  T.  LEIPOLD, 

Of  the  Commiainonfr$. 

AGENT  LOCKWOOD  TO  COMMISSIONER  LEIPOLD. 

Beaufort,  S.  C,  April  18, 1877. 
R.  H.  T.  Leipold,  Esq.,  Of  the  CommiwionerSf  IVaMhwfftoHf  D,  C  : 

Dear  Sir: 

«  •  ■  •  ■  «     '  •  • 

Respectfully, 

WM.  H.  LOCKWOOD. 

P.  S.  I  have  decided  to  postpone  the  purchase  of  the  bank  building  for  the  present. 


COMMISSIONER  LEIPOLD  TO  AGENT  LOCKWOOD. 

Office  of  the  Commissioners  of  the 
Freedman's  Savings  and  Trust  Company, 

WashingtOHj  D,  C,  April  25,  1877. 

Wm,  H.  Lockwood,  Esq.,  Beaufort^  S,  C. : 

Sir:  Yours  of  the  18th  instant,  with  inclosure,  received.  Colonel  Bisbee  has  sent 
ns  the  necessary  information  in  the  Allan  &  Farrar  matter.  As  regards  the  Calvert 
property,  I  will  advise  yon  as  soon  as  the  other  commissionerB  can  m  consulted.  We 
are  about  to  effect  an  arrangement  whereby  we  shall  be  enabled  to  obtain  the  apptovid 
of  one  of  the  Judges  of  the  supreme  court  of  the  District  of  Columbia  to  all  our  saleSy 
and  thus  give  valid  conveyances  to  properties  sold  by  us,  whether  within  the  jurisdie- 
tion  of  this  court  or  not.  If,  therefore,  your  decision  to  postpone  the  purchase  of  the 
bank  building  at  Beaufort  rests  upon  the  alleged  necessity  of  a  public  sale,  we  can 
avoid  that  and  get  the  approval  of  a  judge.  Wnat  do  you  say  f 
Very  respectfully, 

R.  H.  T.  LEIPOLD, 

Of  the  Commimonera, 


COMMISSIONER  LEIPOLD  TO  AGENT  LOCKWOOD. 

Office  of  the  Commissioners  of  the 
Fresdman^s  Savings  and  Trust  Company, 
JVashington,  D.  C,  October  20,  1877. 
W.  H.  Lockwood,  Esq.,  Beaufort,  S.  C.  ; 

Sir  :  We  inclose  copies  of  certain  correspondence  relative  to  the  Beaufort  Bank  prop- 
erty recently  purchased  by  you.  If  it  is  true  that  Beaufort  parties  were  willing  to  pay 
$r>,(KK)  for  the  property  at  tlie  time  your  offer  of  $3,000  was  made  and  accepted,  it  looks 
very  much  as  if  our  interests  at  Beaufort  were  not  properly  guarded.  The  mere  asaer- 
ti<m  that  we  sold  the  property  to  our  oirn  agent  for  $3,000,  when  we  could  have  obtained 
$5,000  from  other  parties,  in  productive  of  mischief,  and,  when  taken  in  connection 
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with  otii^  reqnest  to  have  the  property  advertised  prior  to  the  sale,  and  your  refusal  to 
parchase  on  those  terms,  it  looks  bad.  We  shonld  be  pleased  to  hear  from  you  on  this 
snbjeot. 

Very  respectfully, 

E.  H.  T.  LEIPOLD, 
Of  the  CommUisionera. 


DEFENSE  OF  AGENT- LOCKWOOD  TO  COMMISSIONER  LEIPOLD. 

Beaufort,  S.  C,  October  27, 1877. 
B.  H.  T.  LEIPOLD,  Esq., 

Of  the  CommiseionerSf  Washington: 

Dear  Sir  :  Yonr  favor  of  the  20th  instant,  containing  copies  of  certain  correspondence 
relating  to  the  sale  of  the  bank  property,  is  at  hand,  and  in  reply  I  beg  leave  to  refer 
yon  to  the  inclosed  copy  of  a  letter  addressed  by  me  to  Mr.  Scheper  and  his  reply  thereto, 
in  which  he  states  that  he  never  made  me  an  offer  of  any  htnd  for  the  above  property,  or 
had  any  conversation  with  me  as  to  its  value,  and  that  in  view  of  the  coudiiion  of  the 
place  at  time  of  sale  it  was  well  sold  at  $:),000. 

This  statement  of  Mr.  Scheper's  will,  I  think,  set  me  right  in  this  matter,  but  in  order 
to  settle  the  question  finally,  and  remove  aU  suspicion  from  yonr  mind  that  I  have  de- 
ceived you  with  reference  to  the  valae  of  the  proi)erty,  I  will  add  that  no  person  has 
ever  made  me  an  offer  for  it,  or  even  inquired  as  to  its  valuSj  or  the  ptice  for  which  you 
would  be  willing  to  sell,  although  it  was  well  known  to  every  citizen  that  the  place 
was  for  sale,  as  I  had  had  for  a  long  time  special  "  bills  of  sale  "  printed  on  large  green 
cards  and  tacked  to  the  building.  As  a  further  proof  that  I  acted  in  a  perfectly  con- 
scientious manner,  I  will  remark  that  previous  to  making  you  the  oiler  of  $3,000, 1 
informed  Mr.  George  Holmes,  who  is  the  largest  owner  of  real  estate  in  Beaufort,  that 
I  desired  to  purchase  the  bank  property  and  asked  his  advice  as  to  what  would  be  a 
fair  price  to  oft'er,  and  his  reply  was  '*  |3,000  is  all  it  is  worth.''  In  addition  to  this  I  have 
heani  him  remark  that  the  property  would  not  bring  more  than  $2,500  if  put  up  at 
public  auction.  Mr.  Holmes  is  now  absent  at  the  North,  other>vi8e  I  would  send  you 
a  statement  to  this  efiect  over  his  ovm  signature,  as  I  have  done  in  Mr.  Scheper's  case. 

Yon  will  notice  from  the  inclosed  paragraph,  copied  from  the  Beaufort  Tribune,  that 
Robert  Smalls  has  sold  his  pronerty  on  Bay  street  for  $3,500.  This  property  is  located 
diagonally  opposite  the  bank,  has  a  valuable  wharf,  large  lot,  building  of  brick  same 
size  of  mine,  and  in  perfect  repair,  Mr.  Sraalls  having  declared  to  me  quite  recently 
that  he  had  expended  over  62,000  in  repairs  during  the  last  two  or  throe  years.  More- 
over, he  holds  the  ''original  titles,"  which  always  enhance  the  value  oi'  property  in 
the  same  poportion  in  which  the  absence  of  such  titles deprtsoiates  value,  and  yet,  not- 
witbHtnndiug  this  and  the  fact  that  he  at  one  time,  while  a  Congressman,  tried  to  sell 
this  identical  piece  of  property  to  the  United  States  Government  for  the  enormous 
sum  of  $20,000,  he  now  disposes  of  it  for  $3,500. 

While  Mr.  Smalls'  building  is  built  of  brick,  is  not  more  than  twenty  years  old,  and 
in  perfect  repair,  mine  is  constructed  of  oyster  shells  and  cement,  is  over  one  hundred 
years  old,  and  at  the  time  I  purchased  it  in  a  most  dilapidated  condition ;  and  in  addi- 
tion to  this  difference  between  the  two  places,  Mr.  Smalls  had  a  very  valuable  wharf- 
site,  and  held  *'  original  titles,"  while  I  only  hold  tax  titles,  and  even  the  conveyance 
received  from  the  commissioners  is  so  worthless  that  I  have  not  taken  the  trouble  to  put 
it  on  record,  nor  is  it  my  intention  to  do  so. 

The  bank  building  has  undergone  extensive  repairs,  the  extent  of  which  you  may 
infer  when  I  state  that  even  the  window-sills  on  one  side  of  the  house  had  rotted  away 
and  had  to  be  replaced  with  new  ones,  also  the  pillars  aud  main  plates  of  th«^  piazzas. 
The  new  tin  roof  alone  cost  nearly  $300.  But  I  do  not  think  you  care  for  a  detailed 
statement  of  the  repairs  made,  as  a  simple  comparison  of  this  property  with  that 
owned  by  Mr.  Smalls  must  convince  yon  that,  in  the  language  of  Mr.  Scheper,  it  has 
been  well  sold,  for  yon  have  received  $3,000  in  cash  for  that  which  only  cost  the  F^^ed- 
man'sBank  $1,650,  and  that  I  have  not  acted  in  such  utter  disregard  of  the  interests 
of  the  company  I  represent  as  yonr  letter  intimates. 

I  am  conscious  of  the  fact  that  it  is  your  duty  to  take  notice  of  charges  preferred 
against  those  connected  with  the  company  when  presented  by  reliable  persons,  and 
taking  this  view  of  it  I  cheerfully  render  the  foregoing  explanation  ;  but  I  must  pro- 
test against  Mr.  Smalls  being  accepted  as  a  reliable  informant,  for  he  certainly  does 
not  possess  that  qualification  in  the  community  where  he  is  known.  As  an  instance 
of  his  want  of  veracity  I  call  your  attention  to  similar  charges  which  he  made  some 
time  ago,  with  reference  to  the  "  Collins  property,"  and  when  I  charged  him  with  having 
falsified  the  matter,  he  replied  with  an  oath  that  it  was  a  lie,  that  he  never  told  the 
commissioners  any  such  thing. 

Mr.  Smalls  is  now  under  indictment  and  ont  on  bail  for  having  received  a  bribe  of 
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|5,000  from  the  olerk  of  the  State  senate  for  voting  for  a  measure  in  which  said  clerk 
was  interested,  and  the  identical  check  which  Woodrnff^  the  derk,  swears  he  gave  him 
is  produced,  also  the  books  of  a  Columbia  bank  showing  a  credit  of  that  amount  to 
Smalls  at  that  time. 

^understand  that  Mr.  Smalls  will  try  to  prove  that  the  $5,000  he  deposited  was 
drawn  from  the  Freedman's  Bank,  and  that  he  has  made  or  will  make  an  application 
for  certain  books  in  your  office  to  prove  that  he  never  received  a  bribe.  Allow  me  to 
say  that  if  he  wHl  go  a  little  farther  back  in  his  examination  of  the  records  of  the 
Freedman^s  Bank,  he  will  find  that  some  time  during  the  winter  of  1674-75  vou  author- 
ized me  to  proceed  to  Columbia  and  endeavor  to  secure  the  passa^  of  a  bill  to  pay 
the  claims  which  the  bank  held  against  the  State,  and  that  he,  while  a  member  of  the 
senate  of  said  State,  in  connection  with  a  represeutative  from  Beaufort,  demanded  of 
me  one-third  (33^  per  cent.)  of  the  total  amount  of  the  claim,  provided  he  was  success- 
ful in  putting  the  bill  through,  and  this  in  view  of  the  fact  that  the  proceeds  would 
go  to  members  of  his  own  race  and  a  portion  of  it  to  his  own  constituents  in  Beaufort. 
What  a  philanthropist  I  I  pity  the  poor  depositors  of  the  Freedman's  Bank  had  aaoh 
as  he  a  hand  in  its  management. 

Two  days  before  Mr.  Smalls  left  for  Washington  he  applied  to  me  for  a  loan  of  |2,000 
for  the  purpose  of  raising  funds  to  retain  counsel  to  defend  him  in  the  approaching 
trial  for  bribery,  which  comes  off  in  Columbia  next  week.  I  could  not  spare  the  money, 
although  I  bad  frequently  advanced  small  sums  to  him  during  the  summer,  and  I  un- 
derstand he  was  indignant  thereat,  the  result  being  the  recent  charges  made  against 
me. 

Hoping  this  expltmation  will  prove  satisfactory, 
I  remain,  yours  respectfully, 

WM.  H.  LOCKWOOD,  AgenU 


INCLOSURES  IN  AGENT  LOCKWOOiyS  DEFENSE. 

[Inolosnre  "So.  1.] 

W.  H.  LOCKWOOD  TO  F.  W.  SCHEPKR. 

Beaufort,  S.  C,  October  25, 1877. 
F.  W.  ScHEFER,  Esq., 

Beaufort,  S,  C.  ; 
Dear  Sir  :  Will  you  please  inform  me  whether  you  have  ever  offered  me,  directly  or 
indirectly ,  $5,000,  or  any  other  sum,  for  the  bank  property,  or  intimated  to  me  in  any 
manner  your  desire  to  purchase  it,  or  had  any  conversation  with  me  whatever  as  to 
its  value  before  it  was  purchased  by  me  for  the  commissioners  of  the  Freedman's  Sav- 
ings and  Trust  Company  t  Furthermore,  do  you  not  believe  that  in  view  of  the 
condition  of  the  propertjr  at  the  time  it  was  purchased,  its  general  want  of  repairs, 
the  uncertainly  of  tax-titles,  &c.,  that  $3,000  was  a  fair  offer  for  the  place,  and  that 
the  extensive  repairs  and  improvements  made  since  it  came  into  my  possession  have 
greatly  enhanced  the  value  of  the  property  f 
very  respectfully, 

WM.  H.  LOCKWOOD. 


[InoUwore  Ko.  8.] 
F.  W.  SCBEPER  TO  W.  H.  LOCKWOOD. 

Beaufort,  S.  C,  October  26, 1877. 
Wm.  H.  Lockwood, 

Beaufort,  S,  C, : 
Dear  Sir  :  In  replv  to  yours  of  the  25th  instant,  in  which  you  inquire  **  whether 
you  have  ever  offerod  me,  directly  or  indirectly,  $5,000,  or  any  other  sum,  for  the  bank 
property,''  I  have  this  to  say :  that  I  never  made  any  offer  of  any  kind  to  pnxobase 
said  property  of  the  commissioners ;  neither  have  I  any  recollection  of  any  conversa- 
tion with  you  in  regard  to  the  value  of  the  property. 

The  uncertainty  of  tax-titles  and  the  clood  resting  over  this  particular  piece  of 
property  under  the  circumstances  was  well  sold  at  $3,000.    The  extensive  repairs 
needed  at  the  time  of  sale  necessarily  reduced  its  value. 
I  am,  dear  sir,  very  respectfully, 

P.  W.  8CHEPEB. 
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(Inolosirre  No.  3.] 
ITBM  m  THE  BBA.UPORT  TBIBU17B  OF  OCTOBER  18,  1877. 

The  property  of  Robert  Smalls,  on  Bay  street,  consisting  of  the  building  in  which 
the  Tribune  is  published  and  the  lot  on  which  it  stands,  was  boneht  by  Mr.  E.  A. 
Scheper  for  $3,500  last  week.  This  is  a  considerably  lower  value  than  was  placed 
upon  the  property  by  Mr.  Smalls  when  be  tried  to  get  the  United  States  to  buy  it  for 
government  purposes  and  pay  some  $20,000  for  it.  / 


PROPOSITION  TO  PURCHASE  THE  SEA  ISLAND  HOTEL. 

R.  H.  OLBAVES  TO  ROBERT  PURVIS,  COBfMISSIONER. 

Beaufort,  8.  C,  Sepimher  6, 1876. 
Hon.  Robert  Purvis, 

Commissioner  of  Freedman^s  Savings  and  Trust  Company ,  Washingtony  D.  C, : 
Dear  Sir  :  I  have  the  honor  to  inform  you  I  will  leave  for  Washington  within  a 
week  or  ten  days  from  date,  for  the  pnrposes,  first,  to  consult  with  yon  personally  ; 
secondly,  to  make  a  proposition  to  the  commissioners  of  the  Freedman's  Savings  and 
Trust  Company  in  reference  to  the  purchase  of  the  Sea  Island  Hotel,  at  Beaufort, 
S.  C. 

As  stated  above,  I  desire  to  consult  with  yon  first  before  mentioning  the  matter  to 
the  full  board.  I  am  satisfied  I  have  obtained  a  competent  and  reliable  purchaser  for 
that  piece  of  property. 

You  will  please  continue  to  hold  my  correspondence  to  you  in  reference  to  this  mat- 
ter strictly  confidential  until  I  see  you  or  yon  hear  from  me  again,  and  oblige. 

The  parties  in  question  desire  to  deal  directly  with  the  commissioners  and  not 
through  their  agent,  if  it  is  possible  so  to  do. 

I  wul  be  empowered  and  authorized  to  arrange  all  matters  for  them  before  the  com- 
missioners in  the  purchase,  &o. 
Tours,  very  respectfully, 

R.  H.  GLEAVES. 

P.  S. — My  residence  in  Washington  is  No.  1416  Seventeenth  street  northwest. 


AGENT  LOCKWOOD  TO  COMMISSIONER  LEIPOLD. 

AS  TO  SEA  ISLAND  HOTEL. 

Beaufort,  8.  C,  September  14, 1878. 
R.  H.  T.  Leipold, 

Of  the  CommissionerSf  Washington^  D,  C, : 
Dear  Sir  :  I  have  an  inquiry  as  to  the  lowest  price  at  which  yon  will  sell  the  Sea 
Island  Hotel.    It  may  not  amount  to  anything ;  but,  again,  it  mav  lead  to  a  sale  of 
the  property.    Therefore  I  would  suggest  that  you  fix  the  price  as  low  as  you  believe 
yon  would  be  warranted  in  selling  it  at. 

Very  respectfully,  

W.  H.  LOCKWOOD,  Agent 

Captain  Blake  Turner  insists  that  he  has  an  account  with  this  branch  and  that  his 
book  is  lost.    Please  see  if  this  be  so,  and,  if  necessary,  send  a  blank  bond  of  indemnity. 

L. 


fTelegram.1 

COMMISSIONER  LEIPOLD  TO  AGENT  LOCKWOOD. 

Washinoton,  D.  C,  September  17, 1878. 

W.  H.  LOCKWOOD, 

Beauforif  S.  C, : 
Can  you  make  us  an  offer  for  the  hotel  f    If  not,  will  accept  tlie  one  we  have.    An- 
swer. 

TaL^.T.  LEIPOLD. 
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[Telegmn.] 

AGENT  LOCKWOOD  TO  COMMISSIONER  LEIPOLD. 

Beaufort,  S.  C,  September  17, 187& 
Commissioners,  Waahingtotif  D.  C, : 
Not  being  informed  of  your  price,  parties  decline  to  make  an  offer. 

WM.  H.  LOCKWOOD. 


[Telegram.] 

AGENT  LOCKWOOD  TO  COMMISSIONER  LEIPOLD. 

Beaufort,  S.  C,  September  18, 1678. 
COBiMissiOKBRS,  WoeMnffton,  Z>.  C.  : 

Parties  here  decline  to  make  an  offer.    They  say  price  entirely  too  high.    Have 
written. 

WM.  H.  LOCKWOOD. 


[Telefsmn.] 
HON.  ROBERT  SMALLS  TO  COMMISSIONERS. 

Beaufort,  S.  C,  Si^temher  18, 1878. 
Commissioners  of  Frssdman's  Bank, 

Washington: 
Has  the  hotel  been  sold  T    If  not,  parties  want  to  purchase.    What  is  the  lowest  price 
and  best  terms?    Answer. 

ROBT.  SMALLS. 


[Telegnun.] 
COMMISSIONER  LEIPOLD  TO  HON.  ROBERT  SMALLS. 

Office  of  the  Combossioners  of  the 

F&ekpman^s  Savings  and  Trust  Compant, 

Washington,  D.  C,  S^temher  18, 1878. 
Hon.  Robert  Smalls, 

Beaufortf  S.  C.  ; 
Asking  price  $16,000.    What  do  yon  offer  f 

R.  H.  T.  LEIPOLD, 

Comwdaeioner, 

n  — — 

[Telegnun.] 
COMMISSIONER  LEIPOLD  TO  AGENT  LOCKWOOD. 

Washinqton,  D.  C,  Stg^tember  18, 187a 

W.  H.  LOCKWOOD, 

Beaufort,  S.  C.  : 
Asking  price  $16,000.    What  do  yon  offer  f    Answer. 

R.  H.  T.  LEIPOLD, 

0[fmmis9ioner. 


AGENT  LOCKWOOD  TO  COMMISSIONER  LEIPOLD. 

Beaufort,  S.  C,  September  18, 187a 
R.  H.  T.  Leipold,  Esq., 

Of  the  Commissioners,  Washington,  Z>.  C. : 
Dear  Sir  :  I  have  your  telegrams  of  yesterday  and  to-day  in  reference  to  the  Sea 
Island.    If  yon  can  get  $16,000  for  the  hotel,  I  advise  yon  to  sell  at  onoe,  bat  I  am  in- 
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fonned  that  parties  here  have  obtained  the  refusal  of  the  property  for  five  days  at 
$12,000,  one- third  oaah  and  balance  in  one  and  two  years.  The  party,  I  understand, 
left  last  night  for  Charleston  to  endeavor  to  raise  an  additional  ^,000,  they  having 
only  that  amount  in  cash  with  which  to  pay  up  the  cash  portion.  The  parties  that 
asked  me  about  the  price  are  in  every  way  respansibUj  worth  several  times  over  the 
value  of  the  entire  property.  They  propose  to  organize  a  company,  pay  cash  for  the 
property,  and  make  extensive  additions,  but  one  or  two  parties  who  were  interested 
being  absent  from  town,  and  as  an  immediate  answer  was  demanded,  no  offer  could  be 
made.  This,  in  brief,  is  a  history  of  my  efforts  to  sell  the  hotel.  No  doubt  you  have 
been  told  that  I  am  interested  in  the  place,  and  for  that  reason  have  doubtless  re- 
frained from  counseling  me  with  reference  to  the  present  negotiations,  but  I  will 
state  that  my  interest  only  extends  to  the  furniture,  in  which  I  have  a  half- interest 
with  another  party,  and  am  fully  secured  by  previous  payments  no  matter  who  gets 
ihe  property.  I  have  been  asked  to  Join  the  proposed  company,  but  positively  declined, 
no  matter  what  the  .property  sold  for.  If  you  make  a  sale  to  the  present  parties  from 
Beaufort,  I  trust  a  second  sale  under  foreclosure  may  not  be  necessary. 
Very  respectfuUy, 

W.  H.  LOCKWOOD. 
May  I  ask  that  this  letter  be  considered  as  confidential  T 


SALE  EFFECTED  OP  SEA  ISLAND  HOTEL  PEOPEETY. 

COMMISSIONEK  LEIPOLD  TO  AGENT  LOCKWOOD. 

Office  of  trb  Commissioners  of  the 

Freedman'8  Savings  and  Trust  Company, 

Waahifigton,  D.  C,  September  19, 1878. 
Wm.  H.  Lockwood,  Esq., 

Beaufort,  8.  C; 
Sir:  We  have  effected  a  sale  of  the  "Sea  Island  Hotel "  property  for  $12,000;  one- 
third  cash,  the  balance  in  one  and  two  years.  In  order  to  have  the  sale  confirmed  by 
the  courts  it  is  necessary  that  we  shonld  obtain  the  affidavit  of  some  disinterested 
party  that  the  price  for  which  it  was  sold  was  fair  and  reasonable,  and  as  much  as  it 
wonld  bring  if  sold  at  auction.  You  will  bear  in  mind  that  it  was  bought  in  by  ns  at 
auction  for  $9,800.  We  will  thank  you  to  forward  us  such  a  paper  by  return  mail  so 
that  we  may  make  out  our  petition,  &o. 
Very  resptctfully, 

R.  H.  T.  LEIPOLD, 
Of  the  Cammiesioners. 

P.  S.— You  might  supplement  this  affidavit  by  one  of  your  own. 


CEETIFICATE  AS  TO  VALUE  OF   SEA  ISLAND  PEOPEETY. 

AGENT  LOCKWOOD  TO  COMMISSIONER  LEIPOLD. 

Beaufort,  S.  C,  September  25, 187a 
R.  H.  T.  Lbipold,  Esq., 

Cammissionery  ^o. : 
Sir  :  In  compliance  with  your  request  oont^ined  in  letter  of  the  19th  inst.,  I  forward 
herewith  a  certificate  of  the  value  of  the  Sea  Island  Hotel,  signed  by  several  of  the  largest 
real-estate  owners  in  the  town.  All  but  one,  however,  declined  to  certify  that  the 
property  in  their  Judgment  was  worth  more  than  $10,000,  and  he  owns  the  adjoining 
property. 

Respectfully, 

WM.  H.  LOCKWOOD,  Agent, 

As  a  matter  of  justice  to  m:p^8e)f,  I  will  state  that  Mrs.  Odell  informs  me  that  she  con- 
ducted the  negotiations  looking  to  the  purchase  of  the  property  directly  with  the 
commissioners,  because  she  was  advised  by  the  party  who  acted  for  her  in  the  matter 
that  she  would  be  able  to  get  the  property  cheaper  if  she  applied  direct  to  yon  than 
if  I  was  allowed  to  conduct  the  negotiation. 

L. 
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We,  the  Dndersigned  oitizens  of  and  real-estate  owners  in  the  town  of  Beanfort,  do 
hereby  certify  that  we  are  acquainted  with  the  property  known  as  the  Sea  Island 
Hotel,  located  in  the  town  of  Beaufort,  and  belonging  to  the  commissioners  of  the 
Freedman^s  Savings  and  Ti'nst  Company,  of  Washington,  D.  C,  and  that  in  oar  Judg- 
ment twelve  thousand  dollars  ($12,000)  is  a  fair  price  for  the  property. 

H.  O.  JUDD. 

We  do  not  consider  the  above  property  worth  more  than  $10,000. 

S.  M.  WALLACE. 

S.  MAYO. 

F.  W.  SCHEPER. 

GEORGE  WATERHOUSE. 

M.  SALLITZER. 


AN  OFPEE  FOE  THE  SEA  ISLAND  PEOPEETY, 

ALFRED  WILLLiMS  TO  THE  COMMISSIONERS. 

«  [Of  no  date.] 

To  the  Commissioners  Freedman's  Savinos  and  Trust  Compakt, 

WashingUm,  D.  C: 
Gentlemen  :  I  make  the  following  offer  for  the  Sea  Island  Hotel,  upon  condition 
that  I  be*put  in  possession  November  1, 1875 : 

I  will  give  for  the  above-named  hotel,  located  at  Beaufort,  S.  C,  the  sum  of  $15,000, 
payable  as  follows :  $2,000  upon  taking  possession ;  $3,000  on  the  1st  of  January,  1876 ; 
15,000  on  the  1st  of  January,  1877  ;  and  $5,000  1st  of  January,  1678,  with  interest  at 
the  rate  of  7  per  cent,  per  annum. 

I  am,  gentlemen,  very  respectfully, 

ALFRED  WILLIAMS. 

[The  copy  of  above  letter  is  indorsed  ''of  no  date,"  but  received  in  September, 

1875.] 


COMMISSIONER  LEIPOLD  TO  ALFRED  WILLIAMS. 

Office  of  the  Commissioners  of  the 

Freedman's  Savings  and  Trust  Company. 
WashingUm^  D.  C,  September  25,  l»7a 
Alfred  Wiluams,  Esq., 

Newark  f  N,  J.,  care  of  Assistant  Postmaster: 
Sir  :    The  Sea  Island  Hotel  at  Beaufort,  S.  C,  having  been  leased  for  two  years  to 
its  present  occupant,  we  cannot  consider  your  recent  offer  of  $15,000,  since  we  could  not 
put  you  in  possession  of  it  within  the  time  epecified  in  said  offer,  even  if  it  were  found 
to  be  otherwise  satisfactory. 
Respectfully, 

R.  H.  T.  LEIPOLD, 
Of  the  CommiseUmers, 


COMMISSIONER  LEIPOLD  TO  AGENT  LOCKWOOD. 

Office  of  the  Commissioners  of  the 

Freedman's  Savings  and  Trust  Company. 
Washington^  D.  C,  October  4,  1878. 
W.  H.  LocKWOOD,  Esq., 

Beaufort  J  8,  C: 
Sir:  We  are  considerably  surprised  and  annoyed  at  the  inteUiffenoe  which  has 
reached  us  concerning  your  conduct  in  the  matter  of  the  Sea  Island  Hotel  (see  inclos- 
ure).  We  have  hitherto  had  every  confidence  in  your  efforts  to  do  the  best  you  ooald 
for  the  interests  of  the  Freedman's  Savings  and  Trust  Company,  as  you  were  also  in 
houor  bound  to  do,  being  in  its  employ  and  paid  out  of  its  funds,  but  it  looks  now  as 
if  in  this  matter  you  have  acted  anything  but  properly,  and  an  immediate  explanation 
js  respectfully  demanded.    We  had  already  noticed  from  your  letters  a  more  than 
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Qsnal  aensHiveness  on  your  pari  concerning  this  matter,  and  as  we  had  made  a  fair 
sale  of  the  property  it  was  difficult  for  us  to  understand  it. 

If  the  parties  chose  to  deal  with  us  direct,  and  we  acting  upon  information  already 
in  our  possession  chose  to  deal  directly  with  them,  they  and  we  had  a  perfect  right  so 
to  do.  It  was  their  and  our  prerogative,  and  there  is  no  need  of  your  feeling  insulted 
about  it,  or  having  any  feeling  on  the  subject  whatever. 

If  you  stated  to  Mrs.  OdeU  after  the  sale  was  consummated,  as  alleged,  that  you  could 
have  gotten  the  property  for  $10,000,  you  stated  not  only  what  was  highly  improper 
considering  your  relations  with  us,  but  what  was  untrue.  Did  we  ever  convey  to  yon 
that  we  were  ready  to  seU  for  $10,000  or  even  for  $12,000,  and  if  we  did  and  sold  for 
$12,000,  was  it  for  you  to  mention  that  fact  and  create  dissatisfaction  and  distrust  T 
As  for  making  $2,000  clear,  did  not  the  hotel  cost  the  bank  over  $30,000  T  Where  does 
the  profit  come  inf  But  $10,000  profit  would  not  justify  you  to  make  any  such  state- 
n^ent.  The  proceeds  belonging  to  the  unfortunate  creditors  of  the  concern,  you  ought 
to  be  glad  if  something  should  yield  a  profit. 

As  for  the  threats  of  Mr.  Kingman  to  resist  the  transfer  of  the  property  we  have 
only  this  to  say :  we  will  submit  to  no  trifling.  Under  date  of  the  17th  ultimo  we 
expressed  ourselves  upon  the  subject  of  the  rents,  and  we  shall  now  iusist  that  the 
rents  for  the  hotel  from  and  after  the  1st  instant  shall  be  $100  per  month.  This  is  in 
accordance  with  the  terms  of  the  lease,  which  we  are  advised  Kingman  claims  still 
subsists.  • 

If  it  subsists  he  must  comply  with  it.  It  is  an  instrument  under  seal,  Scq*  The 
temporary  and  conditioned  reduction  of  the  rent  was  the  act  of  but  one  o£  the  com- 
missioners, and  does  not  in  the  least  affect  the  lease  itself. 

In  fact,  the  very  letter  consenting  to  a  temporary  reduction  provides  that  it  shall 
not  affect  the  lease.  ' 

Bv  its  very  terms  the  lease  while  it  subsists  inures  to  our  assigns,  and  it  contains 
a  distinct  provision  that  in  case  of  sale  the  tenant  shall  vacate  upDu  a  sixty  days' 
notice  in  writing.  ' 

If  the  lease  does  not  subsist,  and  we  claim  it  was  terminated  on  the  31.st  of  July  last, 
Kingman  is  a  tenant  by  sufferance  and  is  bound  to  vacate  upon  a  proper  legal  notice. 

We  think  it  would  be  far  better  for  Mr.  Kingman  to  come  to  terms  with  Mrs.  Odell, 
and  it  is  our  desire  that  you  do  all  you  can  to  effect  as  early  as  possible  the  peaceful  trans* 
f er  of  the  property. 

We  shall  write  Mrs.  Odell  to-day,  and  send  her  our  copy  of  Kingman's  lease,  and 
we  want  you  to  aid  her  all  you  can.  If  yon  cannot  consistently  do  this,  please 
telegraph  us. 

Very  respectfully, 

K.  H.  T.  LEIPOLD, 
Of  the  Commiif9ioners. 


AGENT  LOCKWOOD  TO  COMMISSIONER  LEIPOLD. 

Bbaufort,  S.  C,  October  10, 1878. 
R.  H.  T.  Lkipold,  Esq., 

Of  the  Commieeianera,  Waskingionf  D.  C.  ; 

Sir  :  I  am  in  receipt  of  your  letter  of  the  4th,  containing  a  partial  copy  of  a  letter 
written  by  some  person  in  Beaufort  in  the  interest  of  Mrs.  Odell,  and  in  answer  to  your 
request  for  an  explanation  of  my  conduct  with  reference  to  Mi-s.  OdelFs  getting  pos- 
session of  the  hotel,  I  will  endeavor  to  make  the  whole  matter  plain  to  you,  and  in 
doing  BO  I  shall  deal  with  facts  and  use  plain  but  I  trust  respectful  language. 

In  the  first  place,  allow  me  to  remark  that  you  would  have  had  no  hotel  to  sell  but 
for  my  action  in  raising  $4,500  on  my  own  personal  resjponsibilityf  and  thus  preventing 
the  property  from  being  gobbled  up  by  a  ring,  and  it  is  owing  entirely  to  my  individ- 
ual efforts  that  the  hotel  has  been  open  from  that  day  to  the  present  time.  This  has 
given  it  a  reputation,  and  has  finally  resulted  in  your  effecting  a  sale  for  twelve  tbou 
sand  dollars  ($12,000)  of  a  piece  of  property  which  four  years  ago  was  knocked  down 
to  me,  as  your  asont,  at  public  auction  for  $6,500.  I  merely  mention  this  as  showing 
whether  I  have  nad  the  mterests  of  the  Freedman's  Savings  and  Trust  Company  at 
heart. 

Yon  say  that  Mrs.  Odell  had  a  perfect  right  to  negotiate  directly  with  the  commis- 
sioners for  the  purchase  of  the  property,  and  that  I  had  no  right  to  feel  insulted,  or, 
indeed,  have  any  feelings  whatever  in  the  matter.  Allow  me  to  differ  with  you.  Mrs. 
Odell  had  the  right  to  deal  directly  with  you ;  but  when  those  negotiations  w^ere  con- 
ducted with  the  utmost  secrecy,  both  by  Mrs.  Odell  and  the  commissioners,  and  special 
pains  taken  to  keep  the  matter  from  coming  to  my  attention,  it  was  perfectly  natural 
that  I  should  regard  the  matter  as  a  reflection  upon  me  as  your  agent.  I  was  not  in- 
sulted at  ail  and  never  said  so.    I  only  claim  that  any  one  in  my  position,  yourselves 
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inolnded,  ivonld  have  felt  Jost  as  I  did.  It  was  not  tbe  fact  of  the  negotiations  being 
conducted  directly  with  yon  that  I  object  to,  but  the  manner  of  oondnoting  them. 
Proof  of  the  mysterions  character  of  the  negotiations  is  seen  in  the  fact  that  you  send 
roe  a  copy  of  a  letter  containing  charges  against  me,  but  do  not  g^ve  the  name  of  the 
writer.  Do  you  regard  this  as  treating  me  fairly  t  I  now  ask  to  be  furnished  with 
tne  name  of  the  writer  of  that  commnuication. 

With  reference  to  tbe  charge  of  obstrncting  Mrs.  Odell  in  her  attempt  to  get  pos- 
session of  the  property,  I  will  simply  say  it  is  false,  as  is  the  statement  that^  coald 
have  bonght  the  property  for  myself  for  $10,000,  and  wanted  to  do  so.  I  will  simply 
relate  whiit  actually  took  place  and  what  I  did  say.  On  reoeiviug  your  letter  to  for- 
ward affidavits  as  to  tbe  value  of  the  hotel  I  called  at  her  store  and  stated  to  her  that 
I  ha4  been  requested  by  yon  t<o  forward  certain  papers,  and  I  simply  desired  to  know 
if  the  sale  was  completed ;  otherwise  I  could  wait  until  it  was.  She  assured  me  that 
she  had  bonght  the  hobel,  whereupon  I  started  to  leave  and  reached  the  door,  whe|i 
she  called  to  me  and  be^an  an  apology  for  not  consulting  me ;  that  she  had  always 
looked  upon  me  as  a  friend,  and  felt  real  mean  about  it,  d:c.,  but  that  she  trusted 
entirely  to  her  friend,  who  advised  that  the  property  could  be  bought  so  much  cheaper 
by  going  direct  to  the  commissioners.  I  said  that  it  was  well  known  that  I  conid  not 
sell  the  property  or  even  fix  the  price,  the  extent  of  my  powers  being  to  forward  offers 
and  make  recommendations;  ana,  by  way  of  illustration,  I  said  that  if  she  bad  made 
an  offer  of  $10,<K)0,  and  if  I  had-  recommended  its  acceptance,  I  believed  the  oommis- 
sinners  would  have  sold. 

I  also  said  yon  had  sold  the  property  well  and  done  a  good  thing.  /  did  not  say  that 
you  had  made  $2,000  clear,  as  the  remark  would  have  been  extremely  foolish ;  nor  that 
1  could  have  bought  for  $10,000.  No  ugly  things  were  said,  and  I  was  not  in  a  passion. 
I  called  upon  heron  a  matter  of  busioessand  acted  gentlemanly  during  the  interview. 

Mr.  Clancy,  her  brother,  came  in  the  bank  one  dav  and  asked  about  the  insurance, 
how  much  therd  was  on  the  propert.y.  I  said,  '*I  don^b  kuow,^  and  he  went  out  without 
asking  another  question.  It  is  false  to  say  that  I  would  give  no  information  whatever. 
Ton  know  that  I  could  not  give  tbe  information,  for  I  knew  no  more  about  it  than  Mrs. 
Odell  herself. 

As  to  tbe  joint  stock  company  and  my  desire  as  one  of  the  stockholders  to  bny  the 
hotel  for  1^10,000, 1  assert  that  another  falsehood  has  been  told.  No  company  has  been 
organized ;  but  it  was  proposed  that  if  the  property  could  be  purchased  reasonably  to 
form  one  and  make  the  purchase.  I  can  easily  prove,  if  I  had  time  to  prepare  affida- 
vits, that  I  emphatically  declined  having  anything  to  do  with  the  matter. 

The  day  your  letter  was  received  Mrs.  Odell  happened  in  the  bank,  and  I  confronted 
her  with  the  copy  of  the  letter  received  from  you,  and  demanded  theaut.hor.  She  re- 
fused to  give  the  name,  and  referred  me  to  you.  I  then  told  her  that  the  letter  wss 
false,  except  as  to  what  I  have  hereinbefore  referred  to  as  having  actually  taken  place. 
I  said.  '*  Mrs.  Odell,  what  u^ly  things  did  I  say  to  you,  and  in  what  manner  have  I  pre- 
vented you  getting  possession  of  the  hotel.'^  She  replied,  "  It  was  ugly  in  yon  to  say 
what  you  did  about  the  commissioners  making  a  good  thing  off  me,  and  I  regarded 
your  not  telling  John  (her  brother)  about  the  insurance  as  an  attempt  to  hinder  me 
from  taking  posctession. 

This  is  all  the  foundation  that  exists  for  Mrs.  Odell's  letter  to  you.  I  have  given 
yon  the  actual  facts,  and  yon  can  readily  see  how  they  have  been  manipulated  and  mag- 
nified. So  far  from  placing  obsti  notions  in  the  way  of  her  getting  the  property,  I  have 
really  facilitated  it.  The  affidavits  as  to  the  value  of  the  hotel  were  prepared  and 
forwarded  the  same  day  that  your  letter  askiug  for  them  was  received,  and  on  the 
same  morning  that  the  papers  arrived  I  took  them  to  Mrs.  Odell,  and  by  her  leqnest 
to  her  attorney,  Mr.  Elliott,  who  now  has  them. 

I  do  not  anticipate  any  trouble  about  Mrs.  Odell  getting  possession.  Kineman  has 
agreed  to  lease  the  premises  for  three  years,  at  $125  per  month.  The  papers  nave  been 
drawn,  and  will  be  executed  to-morrow. 

If  this  explanation  is  satisfactory,  please  say  so ;  if  it  is  not,  my  resignation  as  agent 
is  herewith  respectfully  tendered. 
Respectfully, 

WM.  H.  LOCKWOOD,  Agent. 
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AN  ABSTEACT  OF  THE  SEVENTH  ANNUAL  REPORT 

OF  THE 

FREEDMAN'S  SAVINGS  AND  TRUST  COMPANY, 

Made  to  the  board  of  trusteea,  at  Washington,  D.  C,  March  14, 1672. 

The  condition  of  the  company  is  shown  by  the  following  tables : 

Tablb  I,— Showing  the  location  of  the  branch  offices  of  the  company y  the  date  of  o\ 
each,  and  the  balance  due  depositors  at  the  end  of  each  nscal  year  since  187r 


of 


Branches. 


Atlanta,  Ga 

Angnsta,  Ga 

Baltimore,  Md 

Beaufort,  S.  C 

Charleston,  S.  C 

Chattanooga,  Tenn . 
Colnmbns,  Miss  .  ... 
Colambia,  Tenn  .  ... 

Hnntsville,  Ala 

Jacksonville,  Fla... 

Lexington.  Ky 

Little  Rock,  Ark  ... 

Xx>ai8yille,  Ky 

Lynchbarg,  Va  .... 

Macon,  Ga 

Memphis,  Tenn 

Mobile,  Ahi 

Montgomery,  Ala... 

Natchez,  Miss 

Nashville,  Tenn 

New  Berne,  N.  0 

New  Orleans,  La  ... 

New  York  City 

Norfolk,  Va 

Philadelphia,  Pa  ... 

Raleigh,  N.C 

Richmond,  Va 

Savannah,  Ga 

Shreveport,  La 

Saint  Louis,  Mo.... 

Tallahassee,  Fla 

Vicksbargh,  Miss . . . 
Washington,  D.  C. 
Wilmington,  N.  C  . , 


Date  of 
organization. 


Jan. 
Mar. 
Mar. 
Oct. 
Jan. 
May 
Ang. 

Dec 

Mar. 

Oct. 

Nov. 

Sept. 

Jane 

Oct. 

Dec. 

Jan. 

June 

Mar. 

Oct. 

Jan. 

Jan. 

July 

June 

Jan. 

Jan. 

Oct. 

Jan. 

Nov. 

June 

Ang. 

Dec. 

Aug. 

Oct. 


14, 1870 
8,1866 
12,1866 
16,1865 
11,1866 

10. 1869 
1,1870 

— ,1H71 

11,1865 

10,1866 

—,1870 

25,1870 

1,1865 

—,1871 

14,1868 

30,1865 

1,1866 

14,1870 

29,1870 

28,1865 

11,1866 

7,1866 

21,1866 

3,1865 

4,1870 

9,1868 

13,1865 

11,1866 

15. 1870 
27,1868 
22.1866 

3,1865 

1,1865 

24,1865 


Total 


March,  1^0 


«8,371  94 
35,728  10 

111,240  27 
71,311  74 

l:)2,059  63 
3,486  85 


16,858  50 
69,395  03 


86,753  75 


17,828  38 
71,731  91 
64,950  83 


59,852  19 
49,728  19 
152,243  47 
34,669  03 
89,206  76 
10,691  31 
13,479  44 
53,701  93 
91,600  17 


25,938  36 

25,461  38 

137.012  72 

207,964  95 

23,719  31 


1,657,006  75 


March,  1871. 


$23,396  65 

.    54,534  73 

143,339  66 

65, 116  22 

205,463  65 

8,5:M  50 

9,484  57 


March,  1872. 


29,521  22 

74,696  55 

15,514  36 

6,853  59 

105,494  26 


22,300  20 

87.268  17 

82.269  37 
12,955  11 
14,068  50 
70, 146  25 
48, 444  07 

200,662  81 

138, 180  61 

105,536  30 

43,595  66 

15,318  19 

84,992  99 

128,211  64 

8,405  60 

55,031  11 

24,.917  85 

120,858  69 

418,687  01 

32,036  00 


|23,6:)2  57 
72,482  87 

212,588  79 
46,480  92 

291,018  42 

328  41 

14,432  38 

16,879  55 

45,946  89 

83.623  82 
37,279  27 
22,469  83 

127,404  33 

12,741  73 

39,721  43 

134,884  77 

106,741  39 

27,414  00 

21, 101  73 

101,342  10 

60,262  13 

255,260  79 

337,911  92 

123,447  01 

73.624  39 
19,459  82 

130,984  30 

134,087  17 

31,710  81 

66, 173  38 

44,221  89 

155,946  29 

760,797  12 

51,689  94 


2,455,836  113,684,739  97 


Tabus  II.— Showing  the  relative  business  of  the  company  for  each  fiscal  year. 


Years. 


1866 
1067 
1868 
1869 
1870 
1871 
1872 


Total  amount 
of  deposits. 


$305, 

1,624, 

3,582, 

7,257, 

12,605, 

19,952, 

31,260, 


167  00 
a53  33 
378  36 
798  63 
781  95 
947  36 
499  97 


Deposits  each 
year. 


$199,283  42 

.366,338  33 

638,299  00 

1,073,465  31 

1,657,006  75 

2,455,836  11 

li;  281, 313  063,684,739  97 


$305,167  00 
1,319,686  33 
1,957,525  03 
3,675,420  27 
5,347,983  32 
7,347,165  41 


Balance  due 
depoeitors. 


Gain  each 
year. 


$199,283  42 
167,054  91 
271,960  67 
435, 166  31 
583,541  44 
798,829  36 
1,227,927  67 


Digitized  by  LjOOQ  IC 


42  FREEDMAN^S   SAVINGS   AND   TRUST   COMPANY. 

Table  III. — Showing  the  amount  of  interest  paid  hy  the  company. 

From  organization  to  January  1, 1867 $1,985  47 

For  the  year  ending  January  1, 1868 9,521  60 

For  two  terms  ending  November  1, 1868 24,544  08 

For  the  year  ending  November  1, 1869 43,896  98 

For  the  year  ending  November  1,  1870 59,376  20 

For  the  term  ending  March  1, 1871 20,840  32 

For  two  terms  ending  January  1, 1872 122,215  17 

Total J 9262,379  82 

Table  lY.—'Shotcing  the  auete  and  Udhilitiea  of  (he  oompany. 

ABseta  are  as  follows:  5-20  bonds  of  United  States $78,250  00 

Currency  6's  of  United  States 684, 000  00 

Premium  on  above  bonds 105,944  93 

Securities  of  city  of  Washington,  D, 

C,  legalized  by  act  of  Congress. . .  103, 854  86 
Northern    Pacific    Railroad     bonds 

(guaranteed) 39, 100  00 

Accrued  interest  on  same 809  60 

Loans  on  real  estate  and  collaterals. .  1, 810, 842  17 

Cash  at  First  National  Bank 73, 876  24 

Real  estate,  and  other  property 447, 777  37 

Cash  at  the  branches 338,102  01 

Sundry  account— drafts  for  collection.  13,951  04 

Total  assets $3,696,508  22 

LiabiUties— due  depositors 3,684,739  97 

Surplus 11,768  25 

Above  is  presented  the  seventh  annual  report  of  this  company.  The  year  has  been 
a  prosperous  one.  The  gain  in  deposits  has  been  $1,21^,927.67,  being  an  increase  of 
50  per  cent,  on  the  balance  due  depositors  at  the  dose  of  the  present  year. 

There  are  no  stockholders  in  this  company,  and  all  the  profits,  over  and  above  ex- 
penses, go  at  each  interest  day  to  the  credit  of  the  deijositors  as  interest.  The  rate 
the  past  year  has  been  6  per  cent.,  and  the  amount  paid  since  March,  1871,  has  been 
$122,215.17.  The  past  history  of  the  bank  is  a  matter  of  lust  pride  to  all— trustees  and 
depositors  alike— and  its  future  is  full  of  promise.  Before  the  next  annual  meeting 
we  shall  be  able  to  report  $5,000,000  due  depositors. 


CIRCULAES  ISSUED  BY  FREDERICK  DOUGLASS, 
FORMER  PRESIDENT  OF  THE  FREEDMAN'S  SAVINGS  AND  TRUST  COMPANY. 

.  rCironlsr  No.  1.] 

[Without  date.] 
lb  the  depositor*  of  the  Freedman'e  Savings  and  Jhut  Company : 

The  recent  legislation  of  Congress,  so  amendiufr  the  charter  of  the  Freedman's  Say- 
ings and  Trust  Company  as  to  place  the  institution  upon  a  broader  and  firmer  basis 
and  eive  to  its  trustees  a  larger  measure  of  discretion  and  control  of  its  management, 
may  DO  well  enough  made  the  occasion  for  a  brief  statement  of  facts  and  circumstances 
which  have  a  bearing  upon  the  legislation  in  question  and  upon  the  future  existence 
and  success  of  the  Freedman's  Bank. 

It  is  very  evident  that  Congress  was  animated  in  its  legislation  by  a  generous  desirs 
to  oonserye  and  strengthen  an  institution  of  known  usefulness  to  the  people  in  whose 
interest  it  was  created. 

In  regard  to  the  condition  of  this  corporation,  certain  facts  have  already  come  to 
public  luiowledge  through  the  publication  of  the  report  of  Mr.  Meigs,  the  bank  exam* 
iner. 

It  is  not  necessary  to  disguise  or  explain  away  by  false  processes  the  facts  therein 
stated.  It  is  known  that  on  the  Ist  of  January,  1874,  our  liabilities  exceeded  our 
assets  to  the  extent  of  $217,000,  and  it  is  also  known  that  nothing  has  occurred  since 
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that  time  to  materially  diminish  the  space  between  these  assets  and  liabilities,  thonffh 
it  IB  due  to  state  that  several  considerable  loans  which  were  supposed  at  the  time  the 
report  was  made  to  be  bad,  have  turned  out  to  be  good  loans. 

This  deficit,  now  admitted  and  never  denied  by  the  undersigned,  is  very  easily  ac- 
counted for,  and  it  may  serve  a  good  purpose  to  state  the  cause  of  its  existence. 

First  The  managers  of  the  "  Freedman's  Savings  and  Trust  Company  "  have  unfor- 
nately  endeavored  to  make  the  Freedman's  Bank  compete  with  older  and  better-estab- 
lished institutions  of  the  kind  in  attracting  and  securing  a  large  amount  of  deposits, 
by  holding  out  the  inducement  of  a  larger  percentage  of  interest  than  was  warranted 
by  the  earnings  of  the  bank. 

Of  course  any  corporation,  nation,  or  family  which  spends  more  than  it  earns  will 
in  due  time  find  its  coffers  exhausted. 

Second.  Another  cause  of  this  deficit  of  $200,000  is  found  in  the  fact  that  the  former 
managers  of  the  Freedman's  Savings  and  Trust  Company  undertook  to  do  too  much 
work  in  another  direction ;  impress^  as  they  were  with  the  sense  of  the  many  benefits 
of  savings  institutions  among  the  freedmen  of  the  South,  they  were  tempted  into  a  sort 
of  banking  missionary  movement. 

They  started,  established,  and  supported  branches  of  the  institution  in  remote  places 
in  the  Southern  States,  and  where  it  was  almost  impossible  that  they  could  become 
speedily  self-sustaining. 

Third.  It  cannot  be  doubted  that  a  third  cause  has  in  a  large  measure  operated 
against  the  success  of  the  Freedman's  Bank,  and  this  cause  happens  to  be  one  which 
it  is  most  diificult  to  deal  with,— because  it  is  inherent  in  the  enterprise  itself, — ^and 
one  which  no  wisdom  that  the  managers  of  the  bank  can  exercise  can  counteract  or 
remove. 

This  institution  conspicuously  and  pTe>eminently  represents  the  idea  of  progress 
and  elevation  of  a  people  who  are  Just  now  emerging  from  the  ignorance,  degiadation, 
and  destitution  entailed  upon  them  by  more  than  two  centuries  of  slavery.  A  people 
who  are  hated  not  because  they  have  injured  others  but  because  others  have  injured 
them.  This  feeling  of  caste,  this  race  mali^ity,  has  naturally  enough  taken  about 
the  same  ofieuse  at  the  Freedman's  Bank  as  it  did  at  the  existence  of  the  Freedman'd 
Bureau.    It  is  as  desirous  to  destroy  the  former  as  it  was  to  destroy  the  latter. 

Fourth.  Still  another  and  greater  source  of  evil  has  been  the  senseless  runs  made 
.from  'ime  to  time  tpon  the  bank.  These  have  compelled  the  withdrawal  of  large 
sums  of  money  from  very  safe  and  profitable  investments,  and  diverted  the  regular 
business  of  the  bank  from  making  money  for  its  depositors  to  the  work  of  obtaining 
the  means  of  meeting  the  demands  of  these  disastrous  pauios.  The  Freedman's  Bank 
has  been  subjected  to  no  less  than  three  of  these  raids  durine  the  last  eighteen  months. 
The  run  made  upon  the  bank  by  the  failure  of  Jay  Cooke  &  Co.  cost  us  not  less  than 
$50,000,  and  required  the  withdrawal  of  a  half  million  of  dollars  from  safe  and  profit- 
able investments.  Add  to  these  causes  the  general  prostration  of  business,  the  great 
loss  of  confidence  to  all  moneyed  institutions,  the  disturbed  condition  of  affairs,  espeoi- 
allv  in  the  District  of  Columbia,  where  most  of  our  loans  have  been  made,  and  you 
will  easily  understand  why  the  Freedman's  Bank  is  now  under  a  heavy  strain  and 
found  it  necessary  to  seek  protection  in  the  recent  amendments  to  its  charter.  In  re- 
spect to  the  future  of  the  Dank  some  of  the  main  sources  of  danger  and  ruin  have 
been  entirely  removed.  The  trustees,  governed  by  an  increasing  concern  for  the  safety 
of  their  depositors  rather  than  for  large  profits  in  the  way  of  interest,  have  abandoned 
their  unwise  competition  with  others  in  the  offer  of  a  high  percentage  of  interest,  and 
have  now  resolved  to  pay  only  such  a  rate  as  the  net  earnings  of  the  bank  will  warrant 
them  in  paying.  They  have  also  given  up  their  wild  and  visionary  schemes  of  bank- 
ing, and  have  abandoned  the  policy  of  establishing  branches  in  remote  comers  of  the 
country.  They  will  now  establish  none  where  there  is  not  a  very  strong  likelihood  of 
their  becoming  self-sustaining.  Not  only  have  they  discarded  the  policy  of  extension, 
they  have  adopted  the  policy  of  closing  up  as  speedily  as  is  convenient  and  practi- 
cable the  non -paying  branches  now  in  operation.  They  are  not  only  for  decreasing 
the  number  of  branches  but  also  the  number  of  employes,  and  for  reducing  the  salaries 
of  their  agents  to  the  lowest  point  consistent  with  securing  the  services  of  good  men. 
With  this  retrenchment  in  expenses,  with  wise  and  vigorous  management,  and  with 
the  returning  confidence  of  our  people,  it  is  believed  that  the  Freedman's  Savings  and 
Trust  Company,  which  has  already  beeu  a  powerful  instrument  in  promoting  the  moral, 
social,  and  intellectual  welfare  of  our  people,  will  survive  and  flourish  despite  the 
machinations  of  its  enemies. 

The  effect  of  the  legislation  recently  enacted  upon  the  bank  will  naturally  inspire 
confidence.  It  is  indirectly  a  strong  indorsement  of  the  honestv  and  ability  of  the 
trustees  of  the  institution.  It  puts  the  destinv  of  the  Freedman's  Savings  and  Trust 
Company  more  completely  than  heretofore  within  their  power  and  discretion.  It  de- 
vises an  honest  method  of  keeping  the  institution  in  continued  and  successful  oper- 
ation, while  it  at  the  same  time  enables  it  to  accomplish  all  the  objects  usually  sought 
in  suspension.    It  completely  divorces  the  past  from  the  present  and  future ;  it  sepa- 
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rates  the  old  from  the  new,  and  allows  the  dead  past  to  hnry  its  dead ;  it  aims  to  pro- 
tect the  new  depositor  from  all  the  mistakes  and  misfortunes  connected  with  the  man- 
agement and  past  condition  of  the  bank.  For  the  interests  of  the  old  depositors  it 
enables  the  tmstees  to  hold  their  secnrities  as  long  as  may  be  necessary  to  reap  the 
fall  amonnt  of  interest  they  are  capable  of  drawing,  and  then  allows  tlje  tmstees  to 
fill  np  the  chasm  which  may  exist  between  assets  and  liabilities.  It  puts  it  in  tbe 
X>ower  of  the  officers  and  agents  of  the  Freedman's  Savings  and  Trnst  Company  to  say 
with  confidence  and  trnth  to  all  our  old  depositors,  give  as  time  and  we  will  pay  you  eveTj 
dollar  doe  yoa  from  the  company.  To  tbe  new  depositors  it  enable  as  to  say  with  even 
more  con6dence,  yon  may  deposit  with  safety  and  profit.  Ton  are  neither  affected  by 
past  losses  nor  past  mismanagement.  Toar  money  shall  not  be  in  any  way  mixed  np 
with  the  old  nor  taken  to  pay  old  debts.  It  shall  be  held  as  special  and  invested  for 
yonr  special  benefit. 

In  one  aspect  this  bill  may  be  said  to  place  the  old  bank  in  liquidation  while  it  at 
the  same  time  creates  a  new  one.  It  preserves  the  old  body  but  infuses  it  with  new 
life^  and  gives  it  a  better  assarance  of  continued  existence.  What  is  now  needed  is 
wisdom,  courage,  skill,  and  determination.  With  these  the  Freedman's  Savings  Bank 
may  be  made  not  only  a  success  in  itself,  but  a  grand  means  of  sncoess  to  the  colored 
I>eople  of  the  South,  to  whom  it  has  already  tonght  important  lessons  of  industry, 
economy,  and  saving. 

The  history  of  civilization  shows  that  no  people  can  well  rise  to  a  high  deeree  of 
mental  or  even  moral  excellence  without  wealth.  A  people  uniformly  poor  and  com- 
pelled to  struggle  for  barely  a  physical  existence  will  be  dependent  and  despised  by 
their  neighbors,  and  will  finally  despise  themselves.  While  it  is  impossible  that 
every  individual  of  any  race  shall  be  rich — and  no  man  may  be  despised  for  merely 
being  poor— yet  no  people  can  be  respected  which  does  not  produce  a  wealthy  class. 
Such  a  people  will  only  be  the  hewers  of  wood  and  drawers  of  water,  and  will  not 
rise  above  a  mere  animal  existence.  The  mission  of  the  Freedman's  Bank  is  to  show 
our  people  the  road  to  a  share  of  the  wealth  and  well  bein^  of  the  world.  It  has 
already  done  much  to  lift  the  race  into  respectability,  and,  with  their  continued  con- 
fidence and  patient  co-operation,  it  will  continue  to  refiect  credit  upon  the  race  and 
promote  their  welfare. 

It  has  long  been  a  bitter  complaint  against  the  Freedman's  Bank  that  it  withdrew 
money  from  distant  localities  and  invested  it  here  at  the  capital  The  bill  which  has 
now  become  a  law  has  removed  all  ground  of  complaint  on  this  point.  It  provides 
that  loans  shall  be  made  in  the  vicinity  of  the  different  branches,  so  that  the  people 
who  deposit  their  money  may  now  feel  assured  that  it  will  not  be  withdrawn  to  build 
up  Wasnington,  but  wiu  be  employed  to  quicken  industry  and  improve  the  condition 
of  the  country  where  it  is  collected.  This  feature  of  the  bill  alone  goes  far  to  recom- 
mend the  Freedman's  Savings  and  Trust  Company  to  the  confidence  and  favor  of  the 
colored  people. 

FREDERICK  DOUGLASS, 

PrefidenU 


rCiiealarNo.8.1 

Washington,  April  29, 1874. 
To  the  Editor  of  ike  New  York  Herald : 

The  reference  in  the  Herald  of  Tuesday  to  the  present  condition  of  the  Freedman's 
Bank  was  not  only  just  but  considerate  and  generous,  and  displays  yonr  well-known 
love  of  fair  play.  While  that  reference  told  the  simple  truth  about  the  bank,  there 
was  nothing  in  it  to  produce  distrust  and  start  a  run  upon  its  deposits.  Of  oourse  no 
banking  institution  in  the  land  can  well  afford  to  invite  runs  upon  its  deposits,  and  it 
is  not  generous  to  excite  each  runs  without  good  and  almost  irresistible  necessity. 

Within  the  last  eighteen  months  the  Freed  man's  Bank,  by  reason  of  suspicions  set 
afloat  through  the  press  and  otherwise,  has  suffered  three  heavy  runs  upon  its  deposits. 
The  last  one  of  these,  which  occurred  during  the  late  financial  panic,  required  half  a 
million  dollars  to  carry  the  bank  safely  through  it,  and  the  fact  that  it  was  able  to 
survive  a  shock  which  brought  other  long-standing  and  long-trusted  institutions  to 
thegronnd  may  Just  now  be  stated,  without  boasting,  in  its  ravor. 

The  Freedmatrs  Bank,  as  its  name  imports,  was  especially  established  to  eneoaraffe 
and  assist  the  freedmen  to  save  and  increase  their  hara-earned  money  and  thus  to  help 
them  in  the  race  to  knowledge  and  higher  civilization.  This  institution  has  been  in 
existence  less  than  ten  years,  and  during  that  time  it  has  held  and  handled  with  profit 
to  its  depositors  not  less  than  |25,000,^00.  The  bank  now  comes  before  the  public, 
after  the  severest  valuation  of  its  property,  rating  articles  at  their  lowest  cash  value 
in  these  dull  times,  with  its  liabilities  $217,000  in  excess  of  its  assets.  Every  business 
man  will  see  at  once  that  with  assets  amounting,  as  they  do,  to  more  than  $3,000,000,  if 
only  tolerably  well  managed  and  let  well  alone,  a  few  montJis  only  would  be  required 
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to  enable  it  to  oyercome  this  email  exceas  of  liabilitiee  and  pay  all  its  depoeitQ|»  a 
small  amount  of  interest. 

My  connection  with  the  Freedman's  Bank  as  its  president  is  of  very  recent  date.  I 
accepted  the  position  with  the  honest  purpose  to  forward,  as  well  as  I  might,  the 
beneficent  objects  had  in  view  by  its  foanders,  to  watch  and  gaard  the  hard  earnings 
of  my  people,  and  to  see  that  those  earnings  shall  be  kept  to  their  profit,  if  possible, 
bnt  kept  safely,  at  any  rate. 

In  regard  to  the  condition  of  the  branches,  I  sent  last  night  through  the  Associated 
Press  all  over  the  Southern  States  a  quieting  telegram,  assuring  our  depositors  that, 
in  the  opinion  of  the  officers  of  the  bank,  if  the  depositors  will  exercise  only  a  reason- 
able degree  of  patience,  we  shall  be  able  to  pay  dollar  for  dollar ;  and  this  is  my  opin- 
ion now. 

Respectfully  yours, 

FREDERICK  DOUGLASS. 


LETTER  FROM  FREDERICK  DOUGLASS  TO  THE  HON.  A.  H.  GARLAND, 

BSVIBWING   BKJSATK  BILL  AaCENDlNG  CHABTER  OF  FBBSDMAN'S  SAVINOS  AND  TRUST 

COMPANY. 

Washington,  D.  C,  February  19, 1880. 
Hon.  A.  H.  Garland  : 

Sir  :  I  have  the  honor  to  inform  you  that  I  have  carefully  read  and  duly  considered 
your  bill  for  amending  the  charter  of  the  Freedman's  Savings  and  Trust  Company,  and 
for  other  purposes.  It  is  in  my  judgment  a  wisely-drawn  bill.  It  covers  the  whole 
fi;round  of  the  present  situation  of  that  institution.  Its  enactment  by  Congress  would 
be  a  credit  to  the  national  sense  of  Justice,  and  would  bring  speedy  though  small  relief 
to  a  class  of  persons  to  whom  the  nation  cannot  be  too  Just  or  too  generous.  Many  of 
the  newly-emancipated  class  put  their  money  into  this  bank,  believing  it  to  be— like  the 
Freedman's  Bureau — ago  vemmeut  institution,  and  about  as  safe  as  the  government  itself. 
Though  the  misapprehension  of  these  poor  people  cannot  be  entirely  cured  by  any 

g resent  action  of  Congress,  it  does  appeal  to  Congress  to  exert  what  power  it  may  to 
elp  them  and  to  restore  their  broken  confidence. 

In  respect  to  the  details  of  your  bill,  I  am  not  sure  that  you  have  made  the  commis- 
sioner's bond  quite  large  enough.  The  property  is  large  and  his  power  over  it  is  large, 
and  while  I  do  not  attach  great  importance  to  bonds  as  a  guarantee  of  honest  manage- 
ment, the  bond  in  this  case  should  be  large.  I  see,  too,  that  the  approval  of  a  majority 
of  the  trustees  of  the  company  is  required  in  the  appointment  of  the  commissioner.  I 
do  not  know  that  an^  positive  harm  can  come  of  this  feature  of  the  bill,  but  I  think  it 
an  unnecessary  provision  of  the  bill.  There  has  been  no  regular  meeting  of  the  trus- 
tees, as  required  by  the  charter,  this  five  years,  and  it  may  be  fairly  questioned  if 
to-day  any  such  an  organization  as  a  board  of  trustees  of  the  Freedman's  Savings  and 
Trust  Company  exists.  If  the  thing  can  be  legally  done,  I  would  for  my  own  part  pre- 
fer to  have  the  government,  in  form  as  well  as  in  fact,  take  the  assets  of  the 
defunct  institution  into  its  own  hands.  I  believe  the  creditors  will  have  nothing  to 
lose  by  this  absolute  possession.  If  the  clause  is  retained^  it  may  cause  some  delav  in 
getting  the  approval  of  the  trustees,  and  for  one  I  am  anxious  that  the  depositors  shaU 
get  something  out  of  this  institution  without  delay. 

Your  bill  recommends  itself  strongly  in  substituting  one  for  three  commissioners,  for 
while  I  esteem  the  three  present  commissioners  as  honest  and  honorable  men,  I  cannot 
think  there  is  work  enough  to  justify  their  retention.  At  the  outset,  when  the  affiiirs 
of  the  bank  were  much  entangled,  there  may  have  been  work  for  them  all ;  but  I  think 
it  ia  to  their  credit  that  they  have  in  five  years  placed  the  affiiirs  of  the  Freedmau's 
Savings  and  Trust  Company  in  a  condition  to  be  easily  managed  by  one  commissioner. 
I  have  been  informed  that  neither  of  the  present  commissioners  wishes  to  be  retained 
in  his  position,  and  this  is  weU,  for  since  there  has  been  some  want  of  harmony  between 
them  1  am  inclined  to  think  that  your  bill  should  be  so  ehaped  that  a  new  man  shall 
be  put  in  charge,  and  this  without  prejudice  to  either  of  the  outgoing  commissioners. 
It  was  not  supposed  when  they  were  placed  in  charge  of  the  Freeaman's  Bank  six  years 
affo  that  they  were  to  continue  there  indefinitely.  Their  continuance,  in  part  or  in 
whole,  will  lead  to  unfriendly  comments.  Economy  here  is  sufficiently  strong  to  com- 
mend your  bill  at  this  point. 

I  see  that  you  make  it  the  duty  of  the  Solicitor  of  the  Treasury,  under  the  direction 
of  the  commissioner,  to  institute  civil  and  criminal  proceedings  against  trustees  and 
managers  of  the  bank  for  mismanagement  and  fraud.  I  hope  this  will  be  found  un- 
necessary. The  assets  of  the  bank  should  not  be  further  diminished  by  litigation  from 
which  no  money  can  be  recovered.     The  trustees  who  may  be  charged  with  misman- 
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agetient  are  poor,  and  notblD£^  oonld  be  eot  ont  of  them.    Mind,  however,  I  do  not  ob- 
ject strongly  to  this  feature  of  the  bill.  On  the  score  of  Jnstioe,  I  should  like  to  seethe 
cnilty  exposed  and  punished ;  but  in  the  interest  of  saving  something  from  the  wreck, 
f  am  for  keeping  out  of  the  courts. 
Suffice  it  to  say  in  conclusion  that  I  like  your  bill  as  a  whole. 
Respectfully  yours, 

i'RED'K  DOUGLASS. 


BILL  INTRODUCED  BY  SENATOR  GARLAND,  AND  RECOMMITTED  PENDING 
INVESTIGATION  BY  THE  COMMITTEE. 

[S.  711,  Forty-sixth  Congress,  first  session.] 

In  the  Senate  of  the  United  States.  June  21, 1879.  Mr.  Garland,  from  the  Select  Com- 
mittee on  the  Freedman's  Savings  and  Trust  Company,  reported  ihe  following  bill ; 
which  was  read  the  first  and  second  times  by  unanimous  consent : 

A  BILL  amending  the  ohuter  of  the  FreedmMi*8  Savings  and  Tnut  Company,  and  for  other  porpoeea. 

Be  it  enacted  by  the  Senate  and  House  of  RepreeentutiveB  of  the  United  States  of  America 
in  Congress  assembled^  That  so  much  of  the  seventh  section  of  the  act  entitled  "An  act 
amending  the  charter  of  the  Freedman's  Savings  and  Trust  Company,  and  for  other  pur- 
poses,''approved  Jane  twentieth,  eighteen  hundred  and  seventy-four,  as  authorizes  the 
selection  and  appointment  of  three  commissioners,  be,  and  the  same  is  hereby,  repealed. 

Sec.  2.  That  the  Secretary  of  the  Treasury  is  hereby  authorized  and  directed,  a  ma- 
jority of  the  board  of  trustees  of  said  company  approving,  to  appoint  the  Comptroller 
of  the  Currencv  a  commissioner,  who  shall  execute  a  bond  to  tne  United  States,  with 
good  sureties,  m  the  penal  sum  of  twenty  thousand  dollars,  conditioned  for  the  faith- 
ful discharge  of  his  duties  as  commissioner  aforesaid,  and  take  an  oath  faithfully  to 
perform  his  duties;  which  bond  shall  be  executed  in  the  presence  of  said  Secretary,  and 
approved  by  him,  and  by  him  safely  kept ;  and  when  said  bond  shall  have  been  executed, 
and  oath  taken,thpn  said  commissioner  shall  be  invested  with  the  possession  and  legal 
title  to  all  the  property  of  said  company  for  the  purposes  of  this  act  and  the  said  act 
of  June  twentieth,  eighteen  hundred  and  seventy-iour,  and  shall  have  all  the  rights,  pre- 
rogatives, and  privileges,  and  perform  all  the  duties,  that  were  conferred  and  eigoined 
upon  the  three  commissioners  mentioned  in  said  act  of  June  twentieth,  eighteen  hundred 
and  seventy-four:  Provided,  That  nothing  contained  in  this  act  shall  in  any  way  impede 
or  delay  any  case  or  cases  instituted  in  any  court  by  or  against  the  commissioners  ap- 
pointed under  the  provisions  of  the  act  to  which  this  act  is  amendatory;  but  every 
such  case  shall,  upon  suggestion  of  the  appointment  of  the  Comptroller  aforesaid,  and 
due  entry  of  the  change  on  the  dockets  of  the  respective  courts  in  which  they  may  be 
pending,  be  proceeded  with  in  the  name  of  such  Comptroller,  in  the  same  manner  as  if 
such  change  had  not  been  made. 

Sec.  3.  That  said  commissioner,  with  the  approval  of  the  Secretary  of  the  Treasury, 
shall  have  the  right  and  authority  to  compound  and  compromise  debts  due  to  and 
liabilities  of  the  company. 

Sec.  4.  That  said  commissioner,  with  the  approval  of  the  Secretary  of  the  Trea0UT3^ 
shall  have  the  right  and  authority  to  sell  any  of  the  real  and  personsu  property  of  said 
company,  at  public  or  private  sale,  as,  in  his  judgment,  he  may  deem  best ;  and  to  buy 
in,  for  the  benefit  of  the  company,  any  property  which  may  be  offered  for  sale  to  pajr 
debts  and  liabilities  to  said  company,  if,  in  his  judgment,  said  propertv  is  being  sacri- 
ficed by  said  sale ;  and  to  make  to  the  purchasers  of  property  sold  by  him  deeds  of  con- 
veyance for  their  respective  purchases. 

Sec.  5.  That  said  commissioner  shall,  by  the  tenth  day  of  each  annual  session  of 
Congress,  make  a  written  report  to  Congress  of  his  proceedings  up  to  the  first  day  of  said 
session ;  and,  for  his  services  as  commissioner  aforesaid,  he  shall,  in  addition  to  his 
present  salary  as  ComptroUer,  receive  an  annual  salary  of  one  thousand  dollars,  to  be 
paid  ont  of  the  funds  of  said -institution. 

Sec.  6.  That  whenever  said  commissioner  is  prepared  to  make  a  dividend  to  the  de- 
positors, he  is  authorized  and  directed,  through  the  United  States  Treasurer,  to  plaee 
m  the  various  depository  banks  of  the  United  States  which  are  convenient  to  said  de- 
positors, an  amount  sufficient  to  pay  them ;  aud  the  officers  of  said  banks  shall  pay 
the  depositors  or  their  assignees,  and  take  receipts  from  them  in  such  way  and  manner 
as  shall  be  prescribed  by  said  commissioner  and  the  Secretary  of  the  l^asury ;  and 
said  evidences  of  payment  shall  be  returned  by  said  officers  to  the  commissioner,  and 
by  him  preserved :  Provided,  That  where  there  are  no  depository  banks  of  the  United 
States,  then  said  commissioner  may,  with  the  approval  of  the  Secretary  of  the  Treas- 
ury, pay  the  depositors  in  said  localities  in  such  way  as  he  may  deem  beet. 
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Sec.  7.  That  said  commissionery  with  the  approyal  of  the  Secretary  of  the  Treasury, 
may  prescribe  SQch  form  as  he  may  deem  right  and  proper  for  the  depositors  to  trans- 
fer their  claims :  Provided,  Every  such  transfer  shall  state  the  amount  of  the  claim 
transferred,  and  the  amount  actually  received  for  the  same. 

Sec.  8.  That  said  commissioner  shall  make  payments  to  those  depositors  only  whose 
pass-books  have  been  properly  verified  and  balanced,  unless  said  pass-books  have  been 
lost  or  destroyed ;  then  upon  satisfactory  proof  of  such  loss  or  destruction,  and  the  amount 
due  them,  he  may  pay  as  though  they  had  pass-books.  But  all  claims  founded  on  pass- 
hooks  or  otherwise  not  presented  to  said  commissioner  for  examination  and  credit 
within  months  from  and  after  the  passage  of  this  act,  as  well  as  all  dividends 

declared  upon  audited  accounts  not  called  for  within  years  from  the  date  of 

their  declaration,  shall  be  barred,  and  their  amounts  shall  inure  to  the  benefit  of  the 
other  depositors  of  the  company. 

Sec.  9.  That  it  shall  be  tne  duty  of  the  solicitor  of  the  Treasury,  under  the  direction 
of  said  commissioner,  to  investigate  the  manner  in  which  said  company  has  been  man- 
aged bv  its  trustees,  and  others,  having  control  thereof;  and  if,  in  the  Judgment  of 
said  solicitor,  the  affairs  of  said  company  have  been  mismanaged,  or  managed  fraudu- 
lently and  corruptly,  then  said  solicitor,  under  the  direction  of  said  commissioner,  shall 
cause  such  civil  and  criminal  proceedings  to  be  instituted  in  the  courts  against  those 
participating  in  said  mismanagement  or  fraudulent  and  corrupt  management  as  he 
shall  deem  right  and  proper  to  attain  the  ends  of  Jastice.  He  shall  pay  fees  and  costs 
of  suits  out  01  the  funds  in  his  hands  as  commissioner  aforesaid ;  and  said  solicitor 
shall  attend  to  all  the  suits  in  the  courts  held  in  the  District  of  Columbia  in  Which 
such  company  is  in  any  manner  a  party,  and  he  shall  be  the  legal  adviser  of  such  com- 
missioner in  all  matters  in  which  such  company  is  interested. 

Sec.  10.  That  if  from  any  cause  there  shall  be  any  considerable  delay  in  making  a 
dividend  to  the  depositors,  then  said  commissioner  shall,  under  the  direction  of  the 
Secretarv  of  the  Treasury,  invest  the  funds  on  hand  in  United  States  bonds,  until  such 
time  as  he  may  be  prepared  to  make  a  dividend,  as  directed  under  the  act  of  June 
twentieth,  eighteen  hundred  and  seventy-four. 

Sec.  11.  That  the  Secretary  of  the  Treasury  be,  and  he  is  hereby,  authorized  and 
directed  to  purchase,  for  the  use  of  the  United  States,  all  those  lots  and  parcels  of 
ground,  with  the  buildings  and  improvements  thereon,  situated  in  the  city  of  Wash- 
ington, District  of  Columbia,  on  Pennsylvania  avenue,  between  Fifteenth  and  Fif- 
teenth-and-a-half Streets,  and  belonging  to  the  Freedman's  Savings  and  Trust  Com- 
pany, at  a  sum  not  exceeding  two  hundred  and  fifty  thousand  dollars,  to  be  paid,  and 
by  him  placed  to  the  credit  of  the  commissioner  of  the  said  Freedman's  Savings  and 
Trust  Company,  on  tho  books  of  the  Treasurer  of  the  United  States,  for  distribution 
among  its  creditors,  out  of  any  money  in  the  Treasury  not  otherwise  appropriated, 
upon  proof  of  a  perfect  title  and  the  execution  to  the  United  States  of  a  deed  good 
and  suflScient  in  law,  and  in  form  approved  by  the  Attorney-General ;  and  said  sum, 
or  so  much  thereof  as  may  be  necessary,  is  herebv  appropriated  for  that  purpose. 

Sec.  12.  The  further  sum  of  five  thousand  dollars,  or  so  much  thereof  as  may  be  nec- 
essary, is  hereby  appropriated,  out  of  auv  money  in  the  Treasury  not  otherwise  ap- 
propriated, for  the  purpose  of  fitting  up  the  rooms  upon  the  first  floor  of  the  fire-proof 
building  upon  said  premises  known  as  the  Freedman's  Bank  Building,  under  the  airec- 
tion  of  the  Supervising  Architect  of  the  Capitol,  for  the  use  of  the  Court  of  Claims, 
and  the  removal  of  it  and  its  records  and  papers  thereto. 

TELEGRAPHIC  CIPHER, 

For  Correspondence  Between  the  Parent  Office  and  Branches. 

branches. 

Tag Atlanta,  Ga.  Chest Natchez,  Miss. 

Gas Augusta,  Ga.  Shin Nashville,  Tenn. 

Bail Baltimore,  Md.  Brew NewBeme,N. C. 

Pate Beaufort,  8.  C.  "Ware New  Orleans,  La. 

Store Charleston,  S.  C.  Kew New  York,  N.  Y. 

Comb Columbus^  Miss.  Ziook Norfolk.  Ya. 

Limb Columbia,  Tenn.  Pail Philadelphia,  Pa. 

Slate Hnntsville,  Ala.  High Raleigh,  N.  C. 

Jake Jacksonville,  Fla.  Cord Richmond,  Ya. 

Oinx Lexington,  Ky.  Hans Savannah,  Ga. 

Rake Little  Rock,  Ark.  Shore Shreveport,  La. 

Sole Louisville,  Ky.  Mose Saint  Louis,  Mo. 

Guy Lynchburg,  Ya.  Lash Tallahassee,  Fla. 

Cam Macon,  Ga.  Bug Yicksburg,  Miss. 

Hip Memphis,  Tenn.  Thing Washington,  D.  C. 

BUe Mobile,  Ala.  "Wing Wilmington,  N.  C. 

Rye Montgomery,  Ala. 
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PHRABKB. 

Albion Loan  to as  proposed  in  Nile What  is  yoar  limit  f 

your  application.  Newark  ....  We  have  boneht  at  yonr  limit. 

Aden Loan  on  call  for  onracoonnt.  Newport .  ..We  have  soldat  yonr  limit 

Arabia At  what  rate  oan  yon  loan  on  Norfolk We  cannot  bny  at  yonr  limit. 

call  r  Natohez We  cannot  sell  at  yonr  limit. 

America  ....  Gall  for  onr  account.  Ohio Yonr  acconnt  is  overdrawn. 

Athene Call  for  yonr  account.  Oregon What  amonnt  may  we  draw 

Bengal Bny  for  our  account.  for  at  sight  f 

Bremen Sell  for  onr  account.  Ontario We  have  drawn  on  yon  at 

Conoord At  what  rate  can  you  sell  f6r  sight  for. 

us  f                                        Oldtown. .  ..Ton  may  draw  on  ns  for. 
Corinth At  wliat  rate  can  yon  sell  to  Pedee We  send  by  mail. 

nsf  Platte We  send  by  express. 

Crete «.  What  pricewUl  yon  give  f or  f  Riga Send  by  mail. 

Europe Name  your  lowest  price.        Raleigh.  ....Send  by  express. 

Ediato Make  best  bid  for.  Saratoga  . . .  Pay  on  our  acconnt  to. 

Enfield We  cannot  get  a  bid.  Bantee We  have  paid  on  yonr  ao- 

Heola We  accept  your  offer.  count  to. 

Humber We  decline  yonr  offer.  Texas Transfer  to  this  branch  the 

loeland We  will  bny  account  of. 

Idaho We  will  sell.  Tar We  have  transferred  to  your 

India If  you  reply  immediately.  branch  to  acconnt  of. 

KnniiaB We  have  bought  for  your  ac-  Venice Is  the  note  of paid  f 

count.  Vol ga Shall  I  protest  the  note  of  ? 

Kentucky  ..We  have  sold  for  yonr  account  "Windsor It  is  paid. 

Lowell Soil  at  best  rate.  Wales Protest. 

Linxa Bny  at  best  rate.  Whitehall . .  Place  to  the  credit  of. 

Margate  ....We  have  bought  as  directed.  Winona  ....We  have  placed  to  the  credit 
Macon We  have  sold  as  directed.  of. 

Grant American  gold.  Spinner  ....  Fractional  currency. 

Chase Legal -tender    or    national- 
bank  notes. 

UKm&D  STATUS  BOXD8. 

WUson 5.20»s,  1862.  Blaine 7.20's,  1868. 

Howard •...5.20's,  1804.  Butter 10.40'8. 

Sherman 5.2(ys,  1865.  Sumner New  5's. 

Sheridan 5.20'8, 1865,  new.   Canby Currency  6's. 

Colfax 5.20'8,  1867.  Hooker leSVe. 

IMTERB8T  DATS. 

First — January  and  July,  Fourth — April  and  October. 

/Sflcojid— February  and  August.  Fifth — May  and  November. 

Third— MskTch  and  September.  Sixth — June  and  December. 

FAACnONS. 

i Short.  f Young. 

i Tall.  i Old. 

f Large.  | Good. 

i Small. 

UNITS. 

1 Boy.  6 Wolf. 

2 Man.  7 Dog. 

3 Horse.  8 Fox. 

4 Bear.  9 Deer. 

5 Mule. 

TSNS. 

10 Shad.  60 Whale. 

20 Herring.  70 Shark. 

30 Trout.  80 » Cod. 

40 Frog.  90 Pike. 

60 
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HUNDREDS. 

100 Rasset.  600 Drab. 

200 Brown.  700 Maroon. 

300 Orange.  800 Amber. 

400 Gray.  900 Blue. 

500 Black. 

THOUSANDS. 

1,000 White.  10,000 Magenta. 

2,000..  •. Greeu.  20,000 Solferino. 

3,000 Yellow.  25,000 i Garnet. 

4,000 Violet.  50,000 Lavender. 

5,000 Indigo.  75,000 Roee. 

6,000 Purple.  100.000 Pink. 

7,000 Red.  200,000 Lilac. 

8,000 Crimson.  250,000 Scarlet. 

9,000 Carmine. 

PRINTED  LETTER  CONCERNING  ADDENDUM  TO  TELEGRAPHIC  CIPHER. 

Branch,  Frekdman's  Savings  and  Trust  Company, 

Norfolk,  October  15, 1873. 
Dear  Sir  :  By  direction  of  the  actuary  I  inclose  for  your  use  an  addendum  to  our 
telegraphic  cipher,  duly  approved  by  the  general  inspector.    It  should  be  kept  strictly 
private  and  accessible  only  to  yourself. 
Yours,  very  truly, 

H.  C.  PERCY, 
Cashier  Norfolk  Branch. 
Philip  D.  Cory,  Esq., 

Cashier. 

PRIVATE. 

addendum  to  telegraphic  cipher. 

PINE There  is  a  run  on  this  branch. 

SPRUCE There  is  a  heavy  run  at  this  branch. 

HEMLOCK .,  .There  is  a  run  on . 

POPLAR How  are  things  at  your  branch  f 

PLUM All  quiet.    Business  as  usual 

PEAR Excited.    Anticipate  a  run. 

PEACH Much  uneasiness  prevails. 

CHERRY Bad.    Can  you  help  us  f 

WALNUT Apply  the  sixty-day  rule. 

ROSE  WOOD..  Sixty-day  rule  strictly  enforced. 

WILLOW Can  get  along  without  sixty-day  rule. 

LAUREL Can  arrange  to  take  care  of  myself. 

MULBERRY . .  Have  you  sen t  any  funds  f 

OAK No.    Can't  get  any. 

CEDAR Panic  over. 

MYRTLE No  run  here. 

LINDEN Cannot  spare  currency. 

STUMP Withdraw  the  draft. 

BIRCH No  currency  at  banks  here. 

BEECH Give  me  credit  by  telegram. 

GRAPE The  sixty-day  rule. 

APPLE How  much  can  I  pay  depositors  under  sixty-day  rule  f 

LOCUST Our  drafts  are  refused  at  banks  here. 

PRUNE Remit  all  the  funds  you  can  spare. 


[Office  of  the  commiflsionera  of  the  Freedman's  Savings  and  TroBt  Company.] 

Washington,  D.  C,  Augtut  1, 1879. 
Hon.  B.  K.  Brcce, 

Chairman  of  SeUct  Committee  Freedman^s  Savings  and  Trust  Co,: 
Sir  :  In  reply  to  your  favor  of  the  29th  instant,  we  inclose  herewith  a  statement 
showing  the  amount  and  character  of  all  real  estate  now  owned  by  the  Freedman's 
SaTlnffs  and  Trust  Company,  where  located,  wheu  and  how  acquired,  and  the  amount 
paid  lor  the  same. 

We  have  the  honor  to  be,  very  respectfully, 

JNO.7A.  J.  CRESWELL, 
R.  H.  T.  LEIPOLD. 

0/  ike  Commissioners. 
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[Office  of  the  CommiMioncn  of  the  Freedmaii's  SaviDgs  and  Trust  Company.] 

Washington,  D.  C,  May  29,  1879. 
Hou.  B.  K.  Bruce, 

Chai^-vMin  Senate  Committee  FreedmaWe  Savin^e  and  Tmet  Company : 

Sir  :  To  prevent  roisiinderstauiling,  I  deem  it  proper  to  state  for  the  information  of 
:roar  oommittee  that  the  receipts  and  expenditures  ae  reported  by  the  commiBsioners, 
in  ihe  abstract  of  their  accounts  recently  furnished,  are  based  exclusively  upon  the 
cash  transactions  of  the  commissioners ;  they  do  not  include  what  are  known  as  *'  con- 
structive receipts  and  disbursemente/*  which  latter  were  included  in  some  of  our 
earlier  reports  to  Congress. 

By  constructive  receipts  and  expenditures  I  mean  such  increase  or  'diminution  in 
the  several  accounts  of  the  commissioners  as  were  necessitated  by  the  discovery  and 
proper  correction  of  errors  in  the  balances  brought  forward  from  the  books  of  the  cor- 
poration, the  amounts  credited  to  loan  account  as  a  receipt,  and  charged  to* 'property 
Donght  in  *'  as  a  disbursement,  whenever  the  commissioners  were  compelled  to  buy  in 
a  piece  of  property  upon  which  they  previously  held  a  deed  of  trust,  &c.,  as  explained 
in  the  oommissiouers'  rei>ort  of  January  18,  1876,  page  2.  (Senate  Mis.  Doc..  No.  36, 
Fonrty-fourth  Congress,  first  session.)  These  constructive  receipts  and  disburse- 
ments, while  they  do  not  have  any  direct  bearing  upon  the  cash  receipt«  and  expendi- 
tures, cause  a  corresponding  increase  in  the  aggreffaie  receipts  and  expenditures  as 
shown  by  our  ledger. 

Thus  while  our  cash  receipts  to  December  31,  1875,  as  per  our  report  of  January  18, 
1876,  were  but  |844,216.69,  and  our  cash  disbursements  but  |666,471.96,  the  total  re- 
ceipts,  actual  and  constructive,  per  the  same  report,  were  $1,300,059.95,  and  the  dis- 
burseuients  $1,142,315.22,  the  balance  in  each  case,  however,  being  the  same,  viz, 
!?157, 744.73,  and  w^hile  our  cash  receipts  to  the  10th  instant  were,  as  reported  to  yon, 
but  $1,480,269.58,  and  our  disbursements  but  $1,209,347.34,  our  total  receipts,  actual 
aud  constructive,  were  $1,717,225.90,  and  our  disbursements  $1,446,303.66,  lea^^ng  the 
balance  in  each  case  the  same,  viz,  $270,922.£4. 

Concerning  the  manner  of  the  proposed  relief  of  the  commissioners  and  the  transfer 
of  the  remaining  assets  of  the  Freedman's  Savings  and  Trust  Company,  1  also  desire 
to  state  for  the  information  of  the  committee  that.  I  differ  from  my  colleagues  as  to 
the  necessity  of  securing  the  assent  or  approval  of  the  old  board  of  trustees  to  effect  a 
legal  transfer. 

By  the  seventh  section  of  the  act  of  June  20,  1674,  Messrs.  Cresswell,  Purvis,  and 
Leipold  were  by  the  then  trustees  selected  commissioners  and  were  duly  qualified^ 

Immediately  upon  their  (jnalification  the  legal  title  to  all  the  property  and  effects  of 
the  company  became,  by  virtue  of  their  selection  and  the  force  of  the  statute,  vested 
in  them,  and  all  rights  and  authority  previously  vested  in  the  trustees  of  the  corpora- 
tion were,  for  the  purposes  of  the  act,  likewise  transferred  to  said  commissioners.  In 
other  words,  the  commissioners  were  substituted  in  the  place  of  the  trustees,  and  they 
have  been  ever  since,  and  are  now,  Just  as  fully  the  representatives  of  the  creditors  of 
the  company  as  the  trustees  were  before  their  selection.  This  being  the  case,  should 
the  committee  concur  in  the  opinion  that  the  management  of  this  company,  being  a 
<iuasi  private  corporation,  cannot  be  changed  or  transferred  without  the  consent  of 
the  creditors  or  their  representatives,  the  former  trustees  having  abandoned  the  char- 
ter, and  by  their  votes  substituted  the  present  commissioners  as  trustees  for  the  cred- 
itors, the  latter,  and  not  the  trustees,  are  the  ones  whose  consent  and  approval  are 
necessary  to  the  legal  transfer  of  the  assete.  If  this  view  is  correct,  the  amendment 
to  the  first  section  of  the  Bayard  bill  suggested  by  the  commissioners  should  be  changed 
to  read,  ^^the  {iresent  commissioners  consenting  or  approving.*' 

On  the  other  hand,  it  is  claimed,  and  with  a  good  deal  of  force,  that  Congress,  who 
chartere<l  the  company,  and  has  already  twice  amended  the  charter,  has  a  right  to 
again  amend  it  in  any  manner  furthering  or  protecting  the  interests  of  the  company's 
ereditors,  without  the  consent  or  approval  of  either  the  former  or  present  manage- 
ment. 

Mr.  Creswell  was,  I  think,  mistaken  in  stating  before  the  committee  that  it  had  been 
held  by  Chancellor  Cooi>er,  at  Nashville,  Tenn.,  that  but  for  the  selection  of  the  com- 
missioners bjf  the  trueteee  the  commissioners  would  have  no  standing  in  court.  No  such 
decision  has  been  rendered  by  Chancellor  Cooper  or  any  other  judicial  tribunal,  as  far  as 
I  know.  The  question  before  the  chancellor  was  simply  whether  the  statutory  assign- 
ment of  the  assets  of  the  company  was  sufficient  to  vest  said  assets,  including  real 
estate  situated  in  the  different  States,  in  said  conmiissioners,  so  as  to  preclude  attach- 
ments obtained  by  creditors  of  the  company  after  such  statutory  assignment  had  been 
perfected,  from  becoming  a  lien  upon  said  real  estate.  The  chanceUor  held  that  it 
was  not ;  that  a  formal  assignment  by  the  trustees  to  the  commissioners,  to  be  recorded 
in  the  local  land  offices  where  the  property  is  located,  was  necessary ;  that  the  act  of 
Congress  could  not  do  away  with  the  requirements  of  the  local  regibtration  laws  of 
the  several  States.  But  inasmuch  as  under  the  laws  of  Tennessee  no  creditor  of  the 
company  could  have  priority,  le  suggested  that  instead  of  appointing  a  receiver  to 
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take  charge  of  said  property,  &,e..  the  commissioners  had  better  be  permitted  to  go 
ahead  to  close  up  the  affairs  of  tne  company,  and  npon  this  suggestion  the  parties 
plaintiff  abandoned  their  suits  and  the  property  was  released  from  the  attachments. 

We  of  course  held  that  the  statutory  assignment  was  sufficient.  If  sufficient,  hav- 
ing once  assigned  the  property,  how  can  the  board  of  trustees  assign  again,  unless 
the  property  is  first  reassigned  to  or  revested  in  them  f 

In  my  opinion,  the  charter  of  the  company  was  forfeited  at  the  time  the  assignment 
to  the  commissioners  was  perfected  by  their  qnaUflcation,  and  that  the  trustees  have 
no  further  rights  or  legal  status  whatever  in  the  premises. 

1  have  the  honor  to  be,  very  respectfully,  your  obedient  servant, 

tt.  H.  T.  LEIPOLD, 

Of  the  Commi89ioner9, 

Hon.  B.  K.  Bruce, 

Chairman  Select  Commiiiee  on  Freedman^s  Saring$  and  Trust  Company : 

Sir:  We  have  the  honor  to  acknowledge  the  receipt  of  a  letter  from  George  W.  Car- 
ter, clerk  of  your  committee,  under  date  of  the  I8th  instant,  asking  for  a  written  state' 
mont  relative  to  such  of  the  branches  of  the  Freedman's  Savings  and  Trust  Company 
as  are  in  default  to  the  depositors  thereof,  and  the  amounts  respectively  due  by  each 
defaulting  branch ;  also  the  names  of  branches  where  irregularities  occurred,  result- 
ing in  pecuniary  losses  to  depositors  and  others  transacting  business  with  said  apecified 
branches. 

In  reply  thereto  we  inclose  schedule  showing  the  amount  of  uncollected  overdrafts, 
and  the  discrepancies  existing  in  the  accounts  of  the  several  branches  as  far  as  ascer- 
tained by  us  to  May  10, 1879,  the  estimated  losses  on  investments  at  said  branches  and 
at  the  principal  office,  and  the  general  character  of  said  discrepancies  and  estimated 
losses. 

The  amount  of  overdrafts,  which,  at  the  time  of  the  failure  of  the  company,  aggre- 
gated the  sum  of  $63,974.37,  has  been  reduced  by  collections  since  made  to  $56,1^.30, 
as  shown  by  the  inclosed  schedule,  and  the  discrepancies  in  the  branch  accounts, 
which  at  that  time  aggregated  |9d,172.10,  have  been  increased  to  |1 13,899.82  by  our 
investigations. 

The  discrepancies  in  the  inclosure  referred  to  are  those  only  which  have  been  dis- 
covered since  the  failure  of  the  company. 

We  have  heard  of  other  discrepancies  and  losses  occurring  during  the  existence  of 
the  company,  such  as  a  robbery  of  the  safe  at  Savannah,  Ga.,  amounting  to  some 
^1,800;  another  of  about  |1,900  at  Atlanta,  Ga. ;  and  an  embezzlement  of  $7,944.73  by 
Philip  D.  Cory,  a  former  casliier  of  the  Atlanta,  Ga.,  "branch;  an  embezzlement  of 
some  $3,300  by  C.  A.  Woodward,  a  former  cashier  at  Mobile,  Ala. ;  an  embezzlement 
of  $1,8^.15  by  C.  A.  Nelson,  former  cashier  at  New  Berne,  N.  C,  and  some  smaller 
losses;  but,  as  these  appear  to  have  been  adjusted  on  the  books  of  the  company  pre- 
vious to  our  appointment  as  commissioners,  we  took  no  notice  of  them  other  than  to 
bring  suits  upon  the  bonds  of  said  cashiers  for  the  recovery  of  the  amounts  embezzled 
by  them. 

In  this  connection  it  is  proper  to  state  that  we  have  lieen  delayed  somewhat,  in  the 
preparation  of  the  within  statement,  by  the  fact  that  all  the  branch  deposit  accounts 
are  merged  by  us  in  one  general  deposit  account,  and  to  arrive  at  the  present  discrep- 
ancies existing  in  each  particular  branch,  the  items  i>ertaining  to  each  branch  had  to 
be  taken  irom  the  books  of  original  entries,  which  we  have  done  as  accurately  as  pos- 
sible. To  have  kept  separate  accounts  with  each  branch  would  have  necessitated  a 
separate  set  of  books  for  each,  and  very  largely  increased  the  labor  and  expense  of  the 
commissioners  without  any  corresponding  benefit. 

We  have  the  honor  to  be,  very  respectfully,  your  obedient  servants, 

JNO.  A.  J.  CRESWELL, 
R.  H.  T.  LEIPOLD, 

Of  the  CommUfioners, 
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Exhibit  A,— Schedule  of  everdrafie,  duorepandea,  and  esiimaU'd  loeaea  at  the  several 
branohee  of  the  Freedman's  Savings  and  Trust  Company, 


1 

Hi 

Xanie  of  branches. 

!l! 

fi 

,li| 

Rcmai-ks. 

I^« 

1   • 

1^'^ 

Alexandria,  Ya 

9124  02 

$108  25 

TTnAxnlaiiiMl    rliflTprAiiooa  UnfwAAn    hvvnAh 

repuits  and  balance  due  depositors. 

AtUinta.6a 

104  48 

491  68 

105  11 

4,456  61 

I>0. 

Do. 
Unexplained  differences  between  branch 
reports  and  baUince.due  depositors  and 

AiiflniBtai  6a  ......... 

Uallimore,  Md 

$1.70134 

loss  on  real  estate. 

Beanfort,  8.  C 

*14,637  87 

185  05 

75,000  00 

Unexplained  differences  between  branch 
reports  and  balance  due  depositors ;  •N. 
R.  Soovers  defalcation  in  part. 

Charleston,  S.  C 

963  48 

4,750  60 

reports  and  baUnce  due  depositors  and 

,      loss  on  real  estate. 

Chattanoofra,  Tenn . . . 

1,210  68     Loss  on  real  estate. 
144  12  '  Unexphdned  differences  between  branch 

Columbu8,  MiiM 

185  11 

77  79 

1      reports  and  balances  due  depositors  and 

1      note  of  former  cashier. 

Colnmbia,  Tc'nn , 

98  84 

TTnAvnIainoii    HiflTofMnnAa    IwafvAAn    YtMvi^K 

reports  and  balances  due  depositors. 

Huntsyille.AlB 

JacksonviUe, fla  .... 

118  00 

1,687  48 

Do. 

1,252  91 

1,778  63 

135,000  00 

Unexplained  differences  between  branch 

reports  and  balances  due  depositors  and 
estimated  loss  on  loans,  property.  Sec. 
Unexplained  differences  between  branch 

L3xington,Ky  

18  73 

5,797  80 

2,500  00 

• 

loans  and  defalcation  of  late  cashier  J.  G. 

Hamilton,  of  which  $2,617.63  has  been 

collected  by  us. 

Little  Rock,  Ark 

LouUville,Ky 

15  00 

1, 100  00 

,  Missinff  branch  draft. 

1  Unexphiined  diiferences  between  branch 

314  01 

160  74 

!      reports  and  balance  due  depositors. 

Lynchburg,  Va 

376  33 

1, 300  32 

Unexplained  difterences  between  branch 

reports  and  balance  due  depositors  and 
:      Uite  cashier  W.  F.  Bronaugh's  short  and 
loans. 

Macon,  Ga 

50  50 

1,964  04 

...         .  T^nexnlaiiifMl  difilnn^nres  between  branch 

reports  and  balance  due  depositors. 

Memphis,  Tenn 

15, 380  01 

l,98i  23 

54, 500  00  !  Unexplained  difTerenoes  between  branch 

reports  and  balance  due  depositors;  esti- 

Montgomery, Ala 

18, 055  70 

mated  loss  on  loans  and  property. 

cashier. 

Mobilo,  A1# 

523  46 

Unexplained  differences  between  branch 

Unexplained  differences  between  branch 
reports  and  balance  due  depositors;  em- 

Natchez, Miss 

730  40 

3,625  22 



bezzlement  of  P.  Jordan,  former  cashier. 

and  loss  on  loans. 

Nashville,  Tenn 

33  70 

789  15 

28,150  00 

UnexpkUned  differences  between  branch 
reports  and  balance  due  depositors  and 
loss  on  loans  and  property. 

NewBeme,N.C 

135  07 

1,021  83 

1,016  06 

Unexplained  differences  between  branch 
C.  A.  Nelson's  (former  cashier)  short. 

New  Orleans,  La 

1, 122  57 

Unexplainetl  dill'erences  between  uiimch 
reports  and  balance  due  depositors. 

New  York,  N.  Y 

2,109  72 

18, 328  42 

Unexplained  differences  between  branch 

S.  L.  Harris,  late  manager's,  expense  ac- 
count. 
Unexplained  differ  nces  between  branch 
reports  and  balance  due  depositors  and 

Norfolk,  Va 

855  60 

22  63 

287  60 

loss  on  loans. 

Philadelphia,  Pa 

13  47 

82  05 

Unexplained  differences  between  branch 
reports  and  balance  due  depositors. 



Raleigh,  N.C 

865  71 

10.698  21 

TTnAVnIafnMl    HiffiniwrinoB    lM>fw«»Aii    VirAiir.Yi 

reports  and  balances  due  depositors,  de- 

fective book-keeping,  and  assist  mt  cash- 
ier, C.  N.  HunterV  short. 

Richmond,  Va 

56  98 

157  97 

Unexplained  differences  betwren  branch 
reports  and  balance  due  depositors. 

Savannah,  Ga 

60  32 
2,249  80 
4.744  70 

Do. 

Shreveport,  La 

255  OR 
439  78 

Do. 

Saint  Louis,  Mo 

Do. 
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Exhibit  A. — Schedule  of  overdrafU,  diBcrepameiee,  ^c — Continued. 


Name  of  branches. 


If 


Tallahasaee.Fla $t  03  i 

Yickaburg,  Miaa |  2, 204  23  i    $1, 273  30 

I 

Wilmington,  X.  C  . . . .  2, 782  71  j      4, 732  50 


WashUfiton,  D.  C. . . . |    12, 013  56      42. 290  50 

I 
Principal  office | 


55, 197  30  113, 899  I 


$3,500  00 
25,000  00 


650,000  00 


Remarks. 


Loss  on  real  estate. 

Unexplained  differences  between  branch 

reports  and  balances  dne  depositors  and 

loss  on  loans  and  real  estate. 
Unexplained  differences  between  branch 

reports  and  balances  due  depositors  and 

cashiers,  V.D.Maoumber  aiid  John  H^ 

&nyth.  shorts. 
Unexplained  differences  between  biaach 

reports  and  balance  due  depositors. 
Loss  on  loans,  real  estate,  ttx. 


999,  b06  10  I 


[Office  of  the  Commissioners  of  the  Frecdman's  Savings  and  Trust  Company.] 

WASmxGTON,  D.  C,  Fth^ary  27,  1860. 
Huu.  B.  K.  Bruck, 

Chairman  Senate  Committte  on  Freedman^e  Samnga  and  Druet  Company: 
Sir  :  In  accordance  with  the  desire  expressed  by  your  committee  to  have  the  com- 
missioners submit  any  suggestions  they  might  wish  to  make  concerning  the  provisions 
of  the  bill  amending  the  charter  of  the  Freedman's  Savings  and  Trust  Company,  and 
for  other  purposes  (Senate  No.  711,  Forty-sixth  Congress,  first  session),  I  have  the  honor 
to  suggest  the  following  amendments : 

1.  Strike  out  the  words  *'  a  majority  of  the  board  of  trustees  of  said  company  approv« 
ing;"  in  the  second  and  third  lines  or  section  2. 

2.  Add  at  the  close  of  the  eighteenth  line  of  said  section  and  immediately  before 
the  proviso,  beginning  with  the  nineteenth  line  of  siBd  secUou,  the  words  *'  who  shall 
thereupon  cease  to  exist,  and  be  divested  of  all  rights,  privileges,  and  prerogatives,  and 
relieved  from  all  duties  conferred  and  imiK)sed  upon  them  under  the  provisions  of  said 
act." 

3.  Strike  out  all  of  section  6. 

4.  Insert  the  word  "twelve"  before  the  word  months  in  lino  8 ;  the  word  "already  " 
after  the  word  "dividends"  in  line  9;  and  add  the  words  "one  year  ftom  and  after 
the  passage  of  this  act,  and  all  dividends  hereafter  declared  upon  audited  accounts 
not  called  for  within  three"  after  the  word  "  within"  in  line  10,  section  8. 

5.  Strike  out  the  word  "  he"  in  line  11,  section  9,  and  insert  the  words  "  said  com- 
missioner" instead. 

6.  After  the  word  "solicitor"  in  line  13,  section  9,  add  the  words  "or  some  compe- 
tent attorney  designated  for  that  purpose  by  the  Attorney-General  of  the  United 
Statep." 

7.  Strikeout  the  word  "he"  in  line  15,  section  9,  and  substitute  the  words  "  said 
solicitor"  in  lieu  thereof. 

8.  Strike  out  the  letter  "s"  at  the  end  of  the  word  commissioners  in  line  10,  section 
11;  and 

9.  Strike  out  all  of  section  12. 

In  addition  to  what  I  have  said  on  the  subject  of  the  first  amendment  herein  sug- 
gested by  me,  in  my  letter  addressed  to  you  under  date  of  May  29,  1879, 1  fear  that 
the  clause  which  1  su^jjiest  be  stricken  out,  if  retained  in  the  bill,  will  be  productive  of 
delay  and  mischief,  it  it  does  not  entirely  defeat  the  objects  of  the  bill.  Aside  finom 
the  apparent  impropriety  of  recognizing  the  continued  existence  and  jurisdiction  of 
the  boaxd  of  trustees  of  the  Freedman's  Savings  and  Trust  Company,  it  is  not  at  all 
certain  that  the  majority  of  them  would  consent  to  the  appointment  of  the  Comptrol- 
ler of  the  Currency  as  a  commissioner.  Some  of  them,  at  least,  I  apprehend,  will 
object  to  it,  because  it  thwarts  their  own  selfish  purposes,  and,  as  the  bill  now  stands, 
unless  such  consent  or  approval  is  obtained  no  action  can  be  taken  under  it. 

The  repeal  of  that  part  of  the  act  of  June  20, 1874,  authorizing  the  selection  and  ap- 
pointment of  three  commissioners  does  not  necessarily  vitiate  appointments  already 
made  nor  operate  to  divest  vested  rights  and  duties,  hence  the  second  amendment 
which  I  suggest. 

The  present  system  of  paying  dividends  by  check  on  the  Treasury  of  the  United 
States  has  worked  so  admirably  and  withal  so  satisfactorily,  that  I  deem  it  unwise  to 
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chauge  it  at  this  late  day.  It  is  moreover  the  same  system  pnrsi  ed  by  the  Comptrol- 
ler of  the  Currency  in  the  payment  of  dividends  to  ci-editors  of  insolvent  national 
banks,  and  onght  not  to  be  changed. 

Twelve  months  additional  for  the  presentation  for  examination  of  claims  is,  I  think, 
a  snfHcient  allowance  for  that  purpose ;  so,  too,  is  one  year  additional  for  the  pay- 
ment of  the  two  dividends  already  declared,  one  November  I«  1875,  and  one  March  iK), 
1876 ;  but  one  year  is  not  a  sufficient  time  for  the  collection  of  future  dividends,  hence 
the  several  amendments  to  section  b  suggested  by  me. 

The  first  and  third  suggested  amendments  to  section  9  arc  merely  verbal  ones ;  the 
second  one  is  necessary,  I  think,  inasmuch  as  it  may  not  bo  always  convenient  or  even 
possible  for  the  solicitor  of  the  Treasury  to  be  present  in  the  trial  of  causes  in  the 
courts. 

The  amendment  to  section  10  is  also  a  mere  verbal  one. 

The  twelth  section  is  rendered  unnecessary  by  reason  of  the  premises  theroiu  named 
having  alrea<ly  been  fitted  up  for  the  use  of  the  Court  of  Claims. 

For  your  convenience  I  inclose  copy  of  the  bill  amended  as  srggested* 
i  have  the  honor  to  be,  very  respectfully,  your  obedient  servant : 

K.  H.  T.  LEIPOLD, 

Of  the  Ccmml88ion€r9. 


Washington,  D.  C,  Febru'arj  20,  1880. 

Sir  :  To  your  verbal  reciuest  of  yesterday  that  I  would  submit  to  your  committee 
my  views  in  writing  as  to  the  best -method  of  administering  the  remaining  assets  of 
the  Freedroan^B  Savings  and  Trust  Company,  I  have  the  honor  to  respond  that  it  iw 
not  in  my  power  to  present  a  more  complete  and  satisfactory  plan  to  eltect  the  object 
you  have  in  view  tnan  that  contained  in  the  bill  S.  711,  Forty-sixth  Congress,  first 
session,  reported  from  your  committee  by  Hon.  Mr.  Garland  on  June  21,  1879.  I 
heartly  approve  the  main  provisions  of  that  bill,  but  I  advise  the  striking  out  of  the 
ninth,  eleventh,  and  twelfth  sections. 

While  the  purchase  of  the  bank  property  in  this  city,  on  Pennsylvania  avenue  and 
Fifteenth-and-a-half  street,  must  be  regarded  of  the  utmost  importance  to  all  con- 
cerned, yet  onr  repeated  failures  to  secure  the  legislation  necessary  for  that  purpose 
constrain  me  to  thmk  that  the  retention  of  section  11  in  the  bill  would  certainly  delay, 
if  it  did  not  defeat,  its  passage,  and  thereby  postpone  the  release  so  earnestly  desired 
by  the  present  commissioners.  I  recommend,  however,  that  si^ction  11  be  embodied 
in  a  separate  bill,  and  pushed  through  both  houses  of  Congress  with  all  possible  dis- 
patch. Section  9  would  not,  in  my  opinion,  accomplish  any  good  result,  though  it 
might  be  used  as  a  pretext  for  a  large  expenditure  out  of  the  money  of  the  depositors ; 
ana  section  12  is  no  longer  necessary,  all  the  fitting  up  therein  provided  for  having 
been  already  done. 

As  section  1  and  2  now  stands  there  mi^ht,  perhaps,  be  a  doubt  whether  the  inten- 
tion is  to  dispense  with  the  present  commission.  To  exclude  all  unceiiiainty  on  that 
point,  I  respectfully  suggest  that  an  amendment  be  inserted  at  the  end  of  the  eight- 
eenth line  of  section  2,  in  these  words:  ''And  from  and  after  the  qualification  of  said 
Comptroller  as  such  commissioner  the  duties,  rights,  and  authority  of  said  three  com- 
missioners shall  forthwith  cease  and  determine.''  Furthermore,  I  submit  that  from 
the  twenty-fourth  and  twenty-fifth  lines  of  section  2  the  words  "  dockets  of  the  re- 
spective courts  in  which  they '^  be  stricken  out,  and  the  words  "docket  of  the  court 
in  which  said  case"  be  inserted  in  lieu  thereof.  The  last  amendment  is  only  verbal. 
Very  respectfully,  yours, 

JNO.  A.  J.  CRESWELL. 

Hon.  B.  K.  Bkuck, 

Chairman  of  Senate  Select  Committee  on  the 

Freedman^t  Savings  and  'ii'ust  Ctmpi  ny. 

I  concur  in  the  views  expressed  by  Mr.  Creswell,  prefeiring,  however,  that  the  sec- 
ond section  of  the  bill  should  be  amended,  **That  the  beard  of  trustees  of  said  com- 
pany are  hereby  authorised  and  directed  to  appoint  a  commissioner  subject  to  the 
approval  of  the  Secretary  of  the  Treasury,"  &c. 

ROBT.  PURVIS. 
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AN    ACT 

TO    UICORPOHATB 

THE   FREEDMAN'S   SAVINGS  AND  TRUST   COMPANY. 


Be  it  enacted  hy  ^he  Senate  and  House  of  Bejtresentatives  of  the  United  States  of  America 
in  Congress  assembled^  That  Peter  Cooper,  William  C.  Bryant,  A.  A.  Low,  S.  B.  Chit-* 
tenden.  Charles  H.  MarehaU,  William  A.  Booth,  Geiritt  Smith,  William  A.  Hall,  Will- 
iam Allen,  John  Jay,  Abraham  Baldwin,  A.  S.  Barnes,  Hiram  Barney,  Seth  B.  Hunt, 
Bamnel  Holmes,  Charles  Collins,  R.  R.  Graves,  Walter  S.  Griffith,  A.  H.  Wallis,  D.  S. 
Gregory,  J.  W.  Alvord,  George  Whipple,  A.  S.  Hatch,  Walter  T.  Hat«h,  E.  A.  Lam- 
bert, W.  G.  Lambert,  Roe  Lockwood,  R.  H.  Manning,  R.  W.  Ropes,  Albert  Woodrui!*, 
and  Thomas  Dennev,  of  New  York ;  John  M.  Forbes,  William  Claflin,  S.  G.  Howe, 
George  L.  Steams,  Edward  Atkinson,  A.  A.  Lawrence,  and  John  M.  S.  Williams,  of 
Massachnsetts ;  Edward  Harris  and  Thomas  Davis,  of  Rhode  Island ;  Stephen  Col- 
well,  J.  Whcaton  Smith,  Francis  E.  Cope,  Thomas  Webster,  B.  S.  Hunt,  and  Henry 
Samuel,  of  Pennsylvania;  Edward  Harwood,  Adam  Poe,  Levi  Coffin,  J.  M.  Walden, 
of  OhiOj  and  their  successors,  are  constituted  a  body  corporate  in  the  city  of  Wash- 
ington, in  the  District  of  Columbia,  by  the  name  of  the  Freedman's  Savings  and  Trust 
Company,  and  by  that  name  may  sue  and  be  sued  in  any  court  of  the  United  States. 

Sec.  2.  And  be  it  further  enacted^  That  the  persons  named  in  the  first  section  of  this  act 
shall  be  the  iirst  trustees  of  the  corporation,  and  all  vacancies  by  death,  resignation, 
or  otherwise  in  the  office  of  trustee  shall  be  filled  by  the  board,  by  ballot,  without 
unnecessary  delay,  and  at  least  ten  votes  shall  be  necessary  for  the  election  of  any 
trustee.  The  tmstees  shall  hold  a  regular  meeting  at  least  once  in  each  month  to 
receive  reports  of  their  officers  on  the  affairs  of  the  corporation,  and  to  transact  such 
business  as  may  be  necessary' ;  and  any  trustee  omitting  to  attend  the  regular  meet- 
ings of  the  board  for  six  months  in  succession  may  thereupon  be  considered  as  haviug 
vacateil  his  place,  and  a  successor  may  be  elected  to  fill  the  same. 

Sec.  3.  And  be  it  further  enacted,  That  the  business  of  the  corporation  shall  be  man- 
aged and  directed  by  the  board  of  trustees,  who  shall  elect  from  their  number  a  presi- 
dent and  two  vice-presidents,  and  may  appoint  such  other  officers  as  they  may  see  fit; 
nine  of  the  trustees,  of  whom  the  president  or  one  of  the  vice-presidents  shall  be  one, 
shall  form  a  quorum  for  the  transaction  of  bnsiness  at  any  regular  or  adjourned  meet- 
ing of  the  board  of  trustees;  and  the  affirmative  vote  of  at  least  seven  members  of 
the  board  shall  be  requisite  in  making  any  order  for,  or  authorizing  the  investment  of, 
any  moneys,  or  the  sale  or  transfer  of  any  stock  or  securities  belonging  to  the  corpora- 
tion, or  the  appointment  of  any  officer  receiving  any  salary  therefrom. 

Sbc.  4.  And  be  it  further  enacted,  That  the  board  of  trustees  of  the  corporation  shall 
have  power,  from  time  to  time,  to  make  and  establish  such  by-laws  and  regulations 
as  they  shall  judge  proper  with  regard  to  the  elections  of  officers  and  their  respective 
functions,  and  gcnerallv  for  the  management  of  the  affairs  of  the  corporation,  provided 
such  by-laws  and  regulations  are  not  repugnant  to  this  act,  or  to  the  Constitution  or 
laws  of  the  United  States. 

Sec.  5.  And  be  it  further  enacted  y  That  the  general  business  and  object  of  the  corporation 
hereby  created  shall  be  to  receive  on  deposit  such  sums  of  money  as  may,  fh)m  time 
to  time,  be  offered  therefor,  by  or  on  behalf  of  persons  heretofore  held  in  slavery  in  the 
United  States,  or  their  descendants,  and  investing  the  same  in  the  stocks,  bonds. 
Treasury  notes,  or  other  securities  of  the  United  States. 

Skc.  6.  And  be  it  further  enacted,  That  it  shall  be  the  duty  of  the  trustees  of  the  cor- 
poration to  invest,  as  soon  as  practicable,  in  the  securities  named  in  the  next  preced- 
ing section,  all  sums  received  by  them  beyond  an  available  fund,  not  exceeding  one- 
third  of  the  total  amount  of  deposits  with  the  cori>oration,  at  the  discretion  of  the 
trustees,  which  available  funds  may  be  kept  by  the  trustees  to  meet  current  paymentH 
of  the  corporation,  and  may,  by  them,  be  left  on  deposit,  at  interest  or  otherwise,  or 
in  such  available  form  as  the  trustees  may  direct. 

Sec.  7.  And  be  it  further  enacted,  That  the  corporation  may,  under  such  reflations 
as  the  board  of  trustees  shall,  from  time  to  time,  prescribe,  receive  any  deposit  hereby 
authorized  to  be  received  upon  such  trusts  and  for  auch  purpoiM«,  not.  contrary  to  the 
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lawB  of  the  United  States,  as  may  be  indicated  in  writing  by  the  depositor,  such  writ- 
ing to  be  subscribed  by  the  depositor  and  acknowledged  or  proved  before  any  officer 
in  the  civil  or  military  service  of  the  United  States,  the  certificate  of  which  acknowledg- 
ment or  proof  shall  be  indorsed  on  the  writing;  and  the  writing,  so  acknowledged  or 
proved,  shall  accompany  snch  deposit  and  be  med  among  the  j^iapei's  of  the  corpora- 
tion, and  be  carefully  preserved  therein,  and  may  be  read  in  evidence  in  any  coart  or 
before  any  judicial  officer  of  the  United  States,  without  further  pi-oof;  and  the  certifi- 
cate of  acknowledgment  or  proof  shall  he  prima  facie  evidence  only  of  the  due  execu- 
tion of  sr.ch  writing. 

Sec.  B.  And  be  it  further  enacted,  That  all  sums  received  on  deposit  sliall  be  repaid  to 
such  depositor  when  required,  at  such  time,  with  such  interest,  not  exceeding  seven 
per  centum  per  annum,  and  under  such  rt;gulations  as  the  board  of  trustees  shall,  from 
time  to  time,  prescribe,  which  regulations  shall  be  posted  up  in  some  conspicuous 
place  in  the  room  where  the  business  of  the  corporation  shall  be  transacted,  but  shall 
not  be  altered  so  as  to  afl'ect  any  deposit  previously  ma<le. 

Skc.  9.  And  be  it  further  enacted.  That  all  trusts  upon  which,  ami  all  purposes  for 
which,  any  deposit  shall  be  made,  and  which  shall  be  indicated  in  the  writing  to  ac- 
company such  deposit,  shall  be  faithfully  performed  by  the  corporation,  unless  the 
'  performing  of  the  same  is  rendered  impossible. 

Sec.  10.  And  he  it  further  enacted,  That  when  any  depositor  shall  die,  the  funds  re- 
maining on  deposit  with  the  corporation  to  his  credit,  and  all  accunmlations  thereof, 
shall  belong  and  be  paid  to  the  personal  representatives  of  such  depositor,  in  case  he 
shall  have  left  a  last  will  and  testament,  and  in  default  of  a  last  will  and  testament, 
or  of  any  person  qualifying  under  a  last  will  and  testament,  competent  to  act  as  exec- 
utor, the  corporation  shall  be  entitled,  in  respect  to  the  tiiuds  so  remaining  on  deposit 
to  the  credit  of  any  such  depositor,  to  administration  thereon  in  preference  to  all  other 
persons,  and  letters  of  administration  shall  be  granted  to  the  corporation  accordingly 
in  the  manner  prescribed  by  law  in  respect  to  granting  of  letters  of  administration, 
with  tbe  will  annexed,  and  in  cases  of  intestacy. 

Sec.  11.  And  be  it  further  enacted,  That  in  the  case  of  the  death  of  any  depositor, 
whose  deposit  shall  not  be  held  upon  any  trust  created  pursuaut  to  tiH)  provisions 
hereinbefore  contained,  or  where  it  may  prove  impossible  to  execute  snch  tnist,  it  shall 
be  the  duty  of  the  corporation  to  make  diligent  efl'orts  to  ascertain  and  discover  whether 
such  deceased  depositor  has  left  a  husband,  wife,  or  children  surviving,  and  the  cor- 
poration shall  keep  a  record  of  the  efforts  so  made,  and  of  the  results  thereof;  and  in 
ease  no  person  lawfully  entitled  thereto  shall  be  discovered,  or  shall  appear,  or  claim 
the  funds  remaining  to  the  credit  of  such  depositor  before  the  expiration  of  two  years 
from  the  death  of  such  depositor,  it  shall  be  lawful  for  the  corporation  to  hohl  and 
invest  such  funds  as  a  separate  tnist  fund,  to  be  applied,  with  the  accumulations 
thereof,  to  the  education  and  improvement  of  })ersons  heretofore  held  in  slavery,  or 
their  descendants,  being  inhabitants  of  the  United  States,  in  such  manner  and  through 
such  agencies  as  tlie  board  of  trustees  shall  deem  best  calculated  to  efiect  that  object : 
Provided.  That  if  any  depositor  be  not  heard  from  within  five  years  from  the  date  of 
his  last  deposit,  the  trustees  shall  advertise  the  same  in  some  paper  of  general  circula- 
tion in  the  State  where  the  principal  office  of  the  company  is  establishe<l,  and  also  in 
the  State  where  the  depositor  was  last  heard  from;  and  if,  within  two  years  there- 
after, such  depositor  shall  not  appear,  nor  a  husband,  wife,  or  child  of  such  deiKwitor, 
to  claim  his  deposi  I  s,  they  shall  be  used  by  the  board  of  trustees  as  hereinbefore  pro- 
vided for  in  this  section. 

Sec.  12.  And  be  it  further  enacted.  That  no  president,  vice-president,  trustee,  officer, 
or  servant  of  the  corporation  shall,  directly  or  indirectly,  borrow  the  funds  of  the  cor- 
I>oration  or  its  deposits,  or  in  any  manner  use  the  same,  or  any  part  thereof,  except  to 
pay  necessary  expenses,  under  the  direction  of  the  board  of  tnistoes.  All  certificates 
or  other  evidences  of  deposit  made  by  the  proper  officers  shall  be  as  binding  on  the 
corporation  as  if  they  were  made  unaer  their  common  seal.  It  shall  be  the  duty  of 
the  trustees  to  regulate  the  rate  of  interest  allowed  to  the  depositors  so  that  they  shall 
receive,  as  nearly  as  may  be,  a  ratable  proportion  of  all  the  ])rofits  of  the  corporation 
after  deducting  all  necessary  expenses :  Provided,  however,  That  the  trustees  may  allow 
to  depositors,  to  the  amount  of  five  hundred  dollars  or  upwards,  one  jfer  centum  less 
than  the  amount  allowed  others :  And  provided,  atso,  Whenever  it  shall  appear  that, 
after  the  payment  of  the  usual  interest  to  depositors,  thete  is  in  the  possession  of  tlie 
corporation  an  excess  of  profits  over  the  liabilities  amounting  to  ten  ])er  centum 
upon  the  deposits,  such  excess  shall  be  invested  for  tlie  security  of  the  depositors  in 
the  corporation ;  and  thereafter,  at  each  annual  examination  of  the  afl'airs  of  the  cor- 
poration, any  surplus  over  and  above  such  ten  per  centum  shall,  in  addition  to  the 
usual  interest,  be  divided  ratably  among  the  depositors  in  such  manner  as  the  board 
of  trustees  sliall  direct. 

Sec.  13.  And  be  it  further  enacted.  That  whenever  any  deposits  shall  be  made  by  any 
minor,  the  trustees  of  the  corporation  may,  at  their  discretion,  pay  to  such  depositor 
such  sum  as  may  be  due  to  him,  although  no  guardian  shall  have  been  appointed  for 
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snoh  minor,  or  the  enardian  of  such  minor  shall  not  have  authorized  the  drawing  of 
the  same;  and  the  cneck,  receipt,  or  acquittance  of  such  minor  shall  he  as  valid  as  if 
the  same  were  executed  by  a  guardian  of  such  minor,  or  the  minor  were  of  full  a^e,  • 
if  such  deposit  was  made  personally  by  such  minor.  And  whenever  any  deposits 
shall  have  been  made  by  married  women,  the  trustees  may  repay  tlie  same  on  their 
own  receipts.    * 

Sec.  14.  And  he  it  further  enacted,  That  the  tmatees  frhall  not  directly  or  indirectly 
receive  any  payment  or  emoliunent  for  their  services  us  such,  except  the  president  and 
vice-president. 

Sec.  15.  And  he  it  further  enacted,  That  the  president,  vice-president,  and  subordinate 
officers  and  agents  of  the  corporation  shall  respectively  give  such  security  for  their 
fidelity  and  good  conduct  as  the  board  of  trustees  may  from  time  to  time  require,  and 
the  board  shall  fix  the  salaries  of  such  officers  and  agents. 

Sec.  16.  And  he  it  further  enacted^  That  the  books  of  the  corporation  shall,  at  all  times 
during  the  hours  of  business,  be  open  for  inspection  and  examination  to  such  persons 
i\»  Congress  shall  designate  or  appoint. 

Approved  March  3,  1865. 


AN  ACT  to  amend  an  act  entitled  "An  act  to  incorporate  the  Freedman  s  Snviuf^s  and  Trust  Coni- 
P^uiy,"  approved  March  third,  eighteen  hundred  and  sixty -live. 

Be  it  enacted  6y  the  Senate  and  Houee  of  Representatives  of  the  United  States  of  America  in 
Congress  assemhted,  That  the  fifth  section  of  the  act  entitled  ^^An  act  to  incorporate  the 
l^^edman's  Savings  and  Trust  Company,"  approved  March  third,  eighteen  hundred 
and  sixty-five,  be,  and  the  same  is  hereby,  amended  by  adding  thereto,  at  the  end  thereof, 
the  words  following:  '*and  to  the  extent  of  one-half  in  bonds  or  notes,  secured  by 
mortgage  on  real  estate  in  double  the  value  of  the  loan  ;  and  the  corporation  is  also 
authorized  hereby  to  hold  and  improve  the  real  estate  now  owned  by  it  in  the  city  of 
Washington,  to  wit,  the  west  halt  of  lot  number  three ;  all  of  lots  four,  five,  six,  seven, 
and  the  south  half  of  lot  number  eight,  in  square  number  two  hundred  and  twenty-one, 
as  laid  out  and  recorded  in  the  orijpnal  plats  or  plan  of  said  city :  Provided ^  That  said 
corporation  shall  not  use  the  principal  of  any  deposits  made  with  it  for  the  purxK>se  of 
such  improvement. 

Sec.  2.  And  he  it  further  enacted,  That  Congress  shall  have  the  right  to  alter  or  repeal 
this  amendment  at  any  time. 

Approved  May  6,  lJ:?70. 


BY-LAWS  OF  THE   FREEDMAN'S  SAVINGS  AND   TRUST  COMPANY,  CHAR- 
TERED BY  ACT  OF  CONGRESS  MARCH  3,  1866. 

By  its  charter  this  institution  is  under  the  management  of  a  board  of  fifty  trustees, 
of  whom  nine,  including  the  president,  or  one  of  the  vice-presidents,  are  a  quorum  for 
the  transaction  of  business  at  any  regular  or  adjourned  meeting  of  the  board,  except 
that  ten  affirmative  votes  are  required  to  elect  a  trustee. 

I. — Sheetings  of  the  hoard. 

The  board  of  trustees  shall  meet  regularly  on  the  second  Thursday  of  each  month. 

The  regular  meetings  of  the  board  shall  be  held  at  the  office  of  the  company  in  the 

city  of  Washington,  which  is  h<*re by  declared  to  be  the  ^jriiicipa/ office  of  the  company. 

II.— Officers, 

The  boanl  shall  annuallv,  at  the  regular  meeting  held  in  the  month  of  March,  or  at 
an  adjourned  meering  hel«l  during  the  month,  elect  a  president  and  a  first  and  a  second 
vice-president,  to  hohl  office  for  one  year  or  until  their  successors  are  elected. 

The  boanl  shall  appoint  an  actuary,  and  such  other  officers,  agents,  clerks,  and  serv- 
ants as  they  may  deem  reqnisite  to  transact  the  business  of  the  company,  who  shall 
hold  their  ap]MMntments  during  the  pleasure  of  the  board.  They  shall  also*  at  the  same 
time,  ap])oint  the  standing  committees  of  the  board. 

Ill,— 'Presiding  officer. 

The  president,  or  in  his  absence  the  first  or  second  vice-president,  shall  preside  at 
the  meetings  of  the  board.  In  case  neither  are  present,  the  board  may  appoint  a 
chairman  pro  iem. 
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IV. — Order  of  business. 

At  all  ragular  meetiDgs  of  the  board  the  followiiig  shall  be  the  order  of  business : 

1.  The  minutes  of  the  last  meeting. 

2.  General  report  of  the  business  and  assets  of  the  company. 

3.  Minutes  of  the  finance  committee. 

4.  Minutes  of  the  agency  committee. 

5.  Minutes  of  the  education  and  improvement  committee. 

6.  Reports  of  other  committees. 

7.  Unfinished  business. 

8.  New  business. 

V. —  Vacancies, 

All  vacancies  occurring  in  the  board  may  be  filled  at  the  next  regular  meeting  after 
the  existence  of  such  vacancy  shall  be  announced.  The  election  shall  be  by  ballot ; 
and  it  shall  require  the  affirmative  vote  of  at  least  ten  trustees  to  elect. 

In  case  of  any  vacancy  occurring  among  the  officers,  agents,  clerks,  or  servants  of 
the  company,  the  same  may  be  filled  at  any  regular  meeting  of  the  board. 

VI. — rowers  and  duties  of  officers. 

The  president  shall  have  the  custody  of  the  corporate  seal  and  of  all  the  property, 
funds,  and  securities  of  the  company,  subject  at  all  times  to  the  control  and  direction 
of  the  board  or  of  the  finance  committee.  He  shall  be  a  member,  ex  offidOf  of  all  the 
standing  committees. 

In  case  of  the  absence,  death,  or  resignation  of  the  president,  the  first,  or  in  case  of 
his  inability  or  failure  to  act  the  second,  vice-president  shall  possess  the  x>oiKrer8  and 
perform  the  duties  of  the  president  until  the  next  meeting  of  the  board,  or  until  the 
president  shall  return  to  his  post,  or  his  successor  shall  be  elected. 

The  actuary  and  all  other  officers,  agents,  clerks,  or  servants  of  the  company  shall 
perform  such  duties  as  may  be  required  of  them  respectivelv  from  time  to  time  by  the 
board  of  trustees,  or  president,  or  acting  president,  and  shall  give  such  security  for 
the  faithfnl  performance  of  their  duties  as  the  board  or  finance  committee  may  from 
time  to  time  r<*quire. 

Ylh^Iinance  committee. 

The  board  shall  annually  appoint  a  finance  committee  of  five  trustees. 

It  shall  be  the  duty  of  tne  finance  committee,  under  the  direction  of  the  board,  to 
exercise  a  general  supervision  aud  control  of  all  the  funds,  securities,  and  property  of 
the  company ;  to  direct  as  to  the  temporary  deposit  or  loan  of  funds,  and  as  to  the  in- 
vestment thereof.  No  securities  belonging  to  the  company  shall  be  sold  or  transfern»d, 
except  as  authorized  by  a  vote  of  the  finance  committee,  duly  recorded,  in  which  at 
least  three  members  of  the  committee  shall  concur. 

The  finance  committee  may  adjust  and  settle  all  claims  against  the  company  to  an 
amount  not  exceeding  one  thousand  dollars,  and  they  may  employ  counsel  m  any  case 
in  their  discretion. 

They  shall  meet  regularly  at  least  once  in  each  month,  and  shall  keep  fiiU  minutes 
of  their  proceedings,  which  shall  be  submitted  as  their  report  at  each  regular  meeting 
of  the  board. 

VIII. — Examining  committee. 

The  board  shall  annuaUy  appoint  an  examining  committee  of  three  trustees,  whose 
duty  it  shall  be,  as  often  as  they  deem  it  expedient,  but  at  least  twice  in  each  year, 
to  examine  carefully  all  the  books,  accounts,  securities,  and  business  of  the  company, 
and  report  thereon  at  the  next  meeting  of  the  board.  Their  semi-annual  examination 
shall  be  made  in  the  months  of  February  and  September. 

IX. — Agency  committee. 

The  board  shall  annually  appoint  a  committee  of  seven  trustees,  three  of  whom  shall 
constitute  a  quorum,  to  be  called  the  aeency  committee.  It  shall  be  their  duty,  sub- 
ject to  the  control  and  direction  of  the  board,  to  appoint,  control,  and  remove  all 
agents  of  this  company  who  shall  be  authorized  to  act  in  its  behalf  at  any  other  place 
than  the  office  where  its  principal  business  is  conducted ;  to  prescribe  the  duties  and 
emoluments  of  such  agents,  and  generally  to  supervise  all  the  business  of  the  company 
which  shall  be  transacted  by  suon  agents. 

X. — Education  and  improvement  committee. 

The  board  shall  annually  appoint  a  committee  of  seven  trustees,  to  be  called  the  edu- 
cation and  improvement  committee,  whose  duty  it  shall  be  to  take  the  general  super- 
vision of  the  use  of  the  fund  provided  for  in  the  charter,  and  therein  designated  as  a 
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special  trost  fond,  to  be  applied,  with  tiie  aocumulations  thereof,  to  the  eduoation  and 
improvement  of  peisons  heretofore  held  in  slavery,  or  their  descendants,  being  inhab- 
itants of  the  United  States.  They  shall  devise  and  suggest  to  the  board  a  plan  for 
the  accummnlation  of  the  fund  and  for  its  use ;  shall  condact  the  correspondence  con- 
nected with  the  subject ;  and  shall  from  time  to  time,  and  at  least  four  times  in  each 
year,  report  the  minutes  of  their  proceedings  for  the  approval  of  the  board. 
The  first  vice-president  shall  be  ex-offioio  a  member  of^this  committee. 

Xl,-^Ikp09it$  and  dipotitore. 

Deposits  to  the  amount  of  one  dollar  or  more  shall  be  received  fh>m  or  on  behalf  of 
|)ersons  heretofore  held  in  slavery  in  the  United  States  or  their  descendants. 

All  deposits  shall  be  regularly  entered  in  the  books  of  the  company.  In  the  case  of 
ordinary  deposits  the  amount  shall  also  be  entered  in  a  book  to  be  famished  to  the 
depositor,  which  shall  be  the  voucher  for  his  or  her  deposits.  All  payments  made  to 
persons  presenting  such  deposit-books  shall  be  valid  payments  to  oischarge  the  com- 
pany. 

Each  deposit  received  under  section  7  of  this  charter  shall  be  accompanied  with  a 
declaration  of  trust,  in  which  shall  be  fully  set  forth  the  name  of  the  depoeitor,  with 
a  description  of  his  or  her  perseu,  the  amount  deposited,  and  the  person  or  persons  to 
whom  the  same  shall  be  payable  in  case  the  depositor  shall  die,  leaving  the  amount, 
or  any  part  thereof,  on  deposit.  This  declaration  of  trust  shall  be  executed  in  tripli- 
cate, one  copy  of  which  shall  be  kept  in  a  book  which  the  company  shall  provide  for 
the  purpose ;  one  copy  shall  be  retained  by  the  depositor  and  tLo  other  copy  shall  be 
delivered  to  the  teller  or  clerk  when  the  deposit  is  received  at  the  principal  office  of 
the  company.  Such  declaration  of  trust  shall  be  subscribed  by  the  depositor  and 
acknowledged  or  proved  before  some  officer  in  the  civil  or  military  service  of  the 
I'nitod  States,  whose  certificate  of  acknowledgment  shall  be  indorsed  thereon. 

XlL—DividendM. 

On  the  third  Monday  of  January  and  July  in  each  year  shall  be  paid,  on  all  sums  of 
live  dollars  and  upwards  which  shall  have  been  on  deposit  as  provided  in  the  ''Rules 
and  Regulations^  of  the  company,  such  interest  as  tne  profits  of  the  company  will 
justify. 

Moneys  withdrawn  between  the  periods  fixed  for  the  payment  of  interest  shall  be 
entitled  to  the  interest  which  had  accmed  at  the  last  triennial  statement,  and  no 
more.  At  each  period  fixed  for  the  payment  of  interest,  the  amount  of  interest  due  to 
each  depositor  shall  be  added  to  the  principal  of  the  deposit,  and  interest  shall  there- 
after be  paid  thereon  as  in  the  case  of  an  original  deposit. 

XIII. — Investments  and  dutbursements. 

All  moneys  received  on  deposit,  except  so  much  as  the  finance  committee  shall 
deem  requisite  to  reserve  for  immediate  use,  shaU  be  invested  in  the  public  stocks  of 
the  United  States  in  the  name  of  the  ]«Yeedman's  Savings  and  Trust  Company,  or 
loane<l  on  real  estate  security  as  provided  in  the  amendment  to  the  charter  approved 
May  6, 1870. 

The  funds  of  the  compauy  not  invested  as  aforesaid  shall  be  deposited  in  such  bank 
or  banks  or  other  moneyed  institutions  as  the  finance  committee  shall  appoint,  sub- 
ject to  drafts  of  the  company,  signed  by  the  president  or  acting  president  and  actuary ; 
or  such  funds  may  be  invested  or  loaned  under  the  direction  of  the  finance  commit- 
tee on  call  or  a^  short  time  on  such  securities  as  the  board  or  the  finance  committee 
shall  from  time  to  time  approve. 

XIV. — Payments  of  deposits. 

Deposits  may  be  paid  to  the  depositor  in  person  on  being  identified  to  the  satisfac- 
tion of  the  officers  of  the  company  or  to  any  person  presenting  the  deposit  book,  or 
a  power  of  attorney  from  the  depositor  to  receive  tne  same,  properly  executed  and 
authenticated.  Payment  shall  be  made  in  funds  receivable  on  deposit  by  the  national 
banks  in  the  city  of  Washington. 

XV. — Honoraiy  and  advisory  members  of  the  board. 

The  board  may,  from  time  to  time,  in  its  discretion,  appoint  at  various  places  such 

'  persons  as  they  may  deem  qualified,  by  their  position  and  influence  and  their  known 

sympathy  with  the  objects  of  this  company,  to  act  as  honoraiy  and  advisory  members 

5  AP  .  . 
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of  the  board)  to  aid  and  advise  the  board,  its  officers,  committees,  and  aeente,  as  they 
may  be  able,  and  to  hold  office  until  the  next  annaal  election.  They  shall  have  the 
right  to  sit  at  the  board  when  present  at  any  of  its  regular  meetings  and  to  take 
part  in  its  discussions,  but  not  to  vote. 

XVI.— IVtMfee*'  atUndanoe, 

If  any  trustee  shall  fftil  to  attend  the  meetings  of  the  board,  or  to  perform  the  duties 
devolTing  on  him  as  a  member  of  any  of  the  committees  of  tne  board,  for  the  term  of 
six  suocesaiye  months,  without  excuse  satisfactory  to  the  board,  he  shall  be  consid- 
ered as  having  resigned  the  office  of  trustee. 

.  XVII. — Amendments. 

These  by-laws  may  be  altered  or  amended  at  any  regular  meeting  of  the  board ; 
Provided,  That  notice  of  the  proposed  alteration  or  amendment  shall  havd  been  sub- 
mitted in  writing  to  the  board  at  the  regular  meeting  next  preceding ;  And  provided 
aUo,  That  each  trustee  shall  be  furnished  in  writing  with  a  notice  of  ihe  proposed 
change  at  least  ten  days  previous  to  the  meeting  at  which  it  shaU  be  acted  upon. 
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4eTH  CoKOBEt^,  \  Q     Tn 

2d  Session.      5  O.     111. 

[Ropoi-tNo.  440.] 
IN  THE  SENATE  OF  THE  UNITED  STATES. 

June  21,  1679. — Mr.  Gakulnd,  from  the  Select  Committee  on  the  Freedmau's  Savings 
and  Trust  Company,  reported  the  following  bill ;  which  was  read  the  first  and  second 
times  by  unanimous  consent. 

Afril  2,  1880. — Reported  by  Mr.  Bruce  with  an  amendment,  viz :  Strike  out  all  after 
the  enacting  clause  and  insert  the  part  printed  in  iiuHcs, 

A  BILL  amending  the  charter  of  the  Freedman's  Savings  and  Trust  Company,  and  for 

.   other  purposes. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled  [for  part  stricken  ont  see  page  46y 
this  appendix].  That  so  much  of  the  seventh  section  of  the  act  entitled  "  An 
act  amending  the  charter  of  the  Freedman^s  Savings  and  Trust  Company^ 
and  for  other  purposes,^  approved  June  twentieth^  eighteen  hundred  and 
seventy  f our ^  as  authorizes  t-he  selection  and  appointment  of  three  commis- 
sionersj  be,  and  the  same  is  hereby,  repealed. 

Sec.  2.  That  the  Secretary  of  the  Treasury  is  hereby  authorized  and  di- 
rected to  appoint  the  Comptroller  of  the  Currency  a  commissioner^  who  shall 
execute  a  bond  to  the  United  States,  uHth  good  securities^  in  the  penal  sum 
of  twenty  thousand  dollars,  conditioned  for  the  faithful  discharge  of  his 
duties  aforesaid,  and  taJce  an  oath  faithfully  to  perform  his  duties,  tchich 
bond  shall  be  executed  in  the  presence  of  said  Secretary  and  approved  by 
him,  and  by  him  safely  kept ;  Q^nd  when  said  bond  shall  have  been  executed, 
and  oath  taken,  then  said  commissioner  shall  be  invested  with  the  possession 
and  legal  title  to  all  the  property  of  said  company  for  the  purposes  of  this 
act  and  the  said  act  of  June  twentieth,  eighteen  hundred  and  seventyfour, 
and  shall  have  all  the  rights,  prerogatives,  and  privileges,  and  perform  ail 
the  duties  that  were  conferred  and  enjoined  upon  the  three  commissioners  in 
said  act  of  June  twentieth,  eighteen  hundred  and  seventy  four  /  and  from 
and  after  the  qualification  of  said  Comptroller  as  said  commissioner  Ike 
duties,  rights,  and  authority  of  said  three  commissioners  shall  forthwith 
cease  and  determine  :  Provided,  That  nothing  contained  in  this  act  shall  in 
any  toay  impede  or  delay  any  case  or  cases  instituted  in  any  court  by  or 
against  the  commissioners  appointed  under  the  provisions  of  the  act  to  which 
this  act  is  amendatory,  but  every  such  case  shall,  upon  suggestion  of  the  ap- 
pointment  of  the  Comptroller  aforesaid,  and  due  entry  of  the  change  on  ike 
docket  of  the  court  in  tchich  said  case  may  be  pending,  be  proceeded  unth  in 
the  name  of  such  Comptroller  in  the  same  manner  as  if  such  change  had  not 
been  made. 

Sec.  3.  That  said  commissioner,  with  the  approval  of  the  Secretary  of 
the  Treasury,  shall  Imve  the  right  and  authority  to  compound  and  compro- 
mise debts  due  to  and  liabilities  of  the  company. 

Sec.  4.  That  said  commissioner,  with  the  approval  of  the  Secretary  of  the 
Treasury,  shall  have  the  right  and  authority  to  sell  any  of  the  real  and  per- 
eonal  property  of  said  company  at  ptiblic  or  private  sale  as  in  his  judgment 
he  may  deem  best,  and  to'  buy  in  for  the  benefit  of  the  company  any  property 
which  may  be  offei'edfor  sale  to  pay  debts  and  liabilities  to  said  company,  %f 
in  his  judgment  said  property  is  being  sacrifi^d  by  said  mle,  and  to  make 
to  the  purchasers  of  property  sold  by  him  deeds  of  conveyance  for  their  re- 
spective purchases. 
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Sec.  5.  That  said  commissioner  shall^  by  the  tenth  day  of  each  annual 
session  of  Congress,  maJce  a  written  report  to  Congress  of  his  proceedings  up 
to  the  first  day  of  said  session  ;  and  for  his  service  as  commissioner  afore- 
said he  shallj  in  addition  to  his  present  salary  as  Comptroller^  receive  an 
annual  salary  of  one  thousand  dollars,  to  he  paid  out  of  the  funds  of  said 
iiistitution. 

Sec.  6.  Tliat  whenever  said  commissioner  is  prepared  to  make  a  dividend 
to  the  depositors,  he  is  authorized  and  directed,  through  the  United  States 
Treasurer,  to  place  in  the  various  depositary  hanks  of  the  United  States 
which  are  convenient  to  said  depositors  an  amount  sufficient  to  pay  them^ 
and  the  officers  of  said  hanks  shall  pay  the  depositors  or  their  assignees,  and 
take  receipts  from  them  in  such  way  and  manner  as  shall  he  prescribed  by 
said  commissioner  and  the  Secretary  qf  the  Treasury ;  and  said  evidences 
of  payment  shall  he  returned  hy  said  officers  to  the  commissioner,  and  by 
him  preserved :  Provided,  That  where  there  are  no  depositary  hanks  of  the 
United  States,  then  said  commissioner  may,  with  the  approval  of  the  Secre- 
tary of  the  Treasury,  pay  the  depositors  in  said  localities  in  sfwh  way  as  he 
may  deem  best. 

Sec.  7.  That  said  commissioner,  with  the  approval  of  tlie  Secretary  of 
the  Treasury,  may  prescribe  such  form  as  lie  may  deem  right  and  proper  for 
the  depositors  to  transfer  their  claims  :  Provided,  Every  such  transfer  shall 
state  the  amount  of  the  claim  transferred,  and  the  amount  actually  received 
for  the  same. 

Sec.  8.  That  said  commissioner  shall  make  payments  to  those  depositors 
only  whose  pass-books  home  been  properly  verified  and  balanced,  unless  said 
pass-hooks  have  been  lost  or  destroy^;  then,  upon  satisfactory  proof  of  such 
loss  or  destruction,  and  the  amount  due  them,  he  may  pay  as  though  they 
had  pass-books.  But  all  claims  founded  on  pass-books  or  otherwise  not  pre 
sented  to  said  commissioner  for  examination  and  credit  within  months 
from  and  after  the  passage  of  this  act,  as  well  as  all  dividends  dedared  upon 
audited  accounts  not  caUedfor  within  years  from  the  date  of  their  dec- 
laratiouy  shall  be  barred,  and  their  amounts  sltall  inure  to  the  benefit  of  the 
other  depositors  of  the  company. 

Sec.  9.  That  it  shall  be  the  duty  of  the  Solicitor  of  the  Treasury,  under 
the  direction  of  said  commissioner,  to  investigate  the  manner  in  which  said 
compam/y  has  been  managed  by  its  trustees  and  others  having  control  thereof; 
and  if,  in  the  judgment  of  said  Solicitor,  the  affairs  of  said  cotnpany  have 
been  mismanaged,  or  managed  fraudulently  and  corruptly,  then  said  SoliciU 
or,  under  the  direction  of  said  commissioner,  shall  cause  such  d^il  and 
eriininal  proceedings  to  be  instituted  in  the  courts  against  those  participating 
in  said  mismanagement  oi' fraudulent  and  corrupt  management  as  he  shall 
deem  right  and  proper  to  attain  the  ends  of  justice.  Re  shall  pay  fees  and 
costs  of  suits  out  of  the  funds  in  his  hands  as  commissioner  aforesaid;  and 
said  Solicitor  shall  attend  to  all  the  suits  in  the  courts  held  in  the  District 
of  Coluynbia  in  which  such  company  is  in  any  manner  a  party,  and  he  shall 
be  the  legal  adviser  of  such  commissioner  in  all  matters  in  which  such  com- 
pany is  interested. 

Sec.  10.  That  if  from  any  cause  there  sliall  be  any  cotisiderahle  delay  in 
mahing  a  dividend  to  tfie  d!epo^tors,  then  said  commissioner  shall,  under 
the  direction  of  tlie  Secretary  of  the  Treasury,  invest  the  funds  on  hand  in 
United  States  bonds,  until  such  time  as  he  may  be  prepared  to  make  a  divi- 
dend, as  directed  under  the  act  of  June  twentieth,  eighteen  hundred  and 
seventy-four. 
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ALPHABETICAL  INDEX  OF  WITNESSES. 

A. 
Alvord,  J.  W.,  22,  23. 
Augusta,  William  E.,  233. 

B. 
Ballocb,  George  W.,  118. 
Barbadoes,  Frederick  Q.,  199. 

L/. 

CresweU,  Jolin  A.  J.  (commissioner),  1,  2,  3,  7,  9,  10,  11,  12,  14,  15,  16,  17,  18,  19,  20, 
21,  22,  26,  27,  28,  29,  30,  32,  33,  35,  37,  38,  39,  40,  41,  42,  45,  46,  64,  73,  80,  82,  83, 
84,  85,  86,  87,  88,  89.  90,  91,  96,  97,  98, 163, 168,  169,  170,  171,  204. 

Cooke,  Henry  D.,  43,  51,  99,  111. 

Clephane,  Lewis,  57,  107. 

D. 
Douglass,  Frederick,  43,  236,  257,  258. 

E. 
Evans,  John  O.,  201. 

F. 

Fitzpatriok,  J.  N.  (expert),  25,  138,  168,  172, 173,  174, 175,  242,  270,  271,  282,  28a 
Fleetwood,  C.  A.,  211,  216,  242. 

H. 
Hayden,  Charles  W..  225. 
Howard,  Maj.  Gen.  0.  O.,  263. 

L. 

Leipold,  R.  H.  T.  (commissioner),  1,  2,  5,  6,  8,  9,  11,  12,  14,  16, 17,  18, 19,  20,  21,  29, 
30,  31,  33,  34,  35,  36,  37,  38,  39,  40,  41,  42,  43,44,  45,  46,  47,  48,  50,  64.  ^,  72,  73, 
74,  75,  76,  77,  78,  79,  60,  82,  83,  84,  85,  86,  87,  88,  89,  90,  91,  96,  97,  98,  124,  125, 
132,  137,  138,  143,  148,  151,  152,  153,  154,  155.  156,  157,  158.  159.  161, 165, 188, 189, 
190,  191,  192, 193,  194,  195,  196,  197,  ^,  210,  214,  224,  2.53,  278. 


Purvis,  Robert  (commissioner),  1,  10,  11,  12,  20,  21,  22,  23,  29,  30,  31,  39,  40,  42,  43,45, 
46,  47,  48,  50,  51,  62,  64,  67,  72,  74,  75,  76,  77,  78,  79,  88,  89,  90,  98,  107,  116,  190, 
192, 196, 197,  278. 

Purvis,  Dr.  Charles  B.,  177,  254,  255. 

R. 
Richards,  Zalmon,  43,  128. 

S. 
Stickney,  George  W.,  139,  171, 197,  262. 
Sperry,  Anson  M.,  243,  245,  259. 
Sladen,  Capt.  J.  A.,  279. 


Tompkins,  R.  W.,  215,  217,  229. 
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GENERAL  INDEX. 

A. 

Alvord,  J.  W.,  testimony  of,  22,  23. 
AngQBta,  William  £.,  testimony  of,  233. 
Assets,  present  condition  of,  9. 
Ayailaole  fand  loons,  27,  166. 

schedule  of,  unpaid,  300. 
Appointment  of  commissioners,  49. 
Agreement  with  Kilhoam  &.  Evans,  60,  97,  114,  141. 
Accountants'  report,  25,  282. 
Actuary,  the  : 

Disagreement  of  commissioners  concerning,  63. 

Claims  to  fees  and  commissions,  152. 

Name  of,  on  the  deeds  of  trust,  162,  182. 

Overdraffcs  in  account  of,  162,  172,  198. 

Bond  of,  164. 

Personal  feeling  between  the  president  and,  2&4,  258. 
Anderson,  D.  W.,  account  of,  21^  318. 
Anderson.  Eliza  Jane,  account  of,  318, 
Avery,  William  O..  account  of,  37. 
Alexander.  C.  M.,  loan  to,  153,  287. 
Arrick^  Chfford,  account  of,  34,  36. 
Abbott  Pavine  Company,  109,  310,  314. 
American  Seal  Lock  Company,  168. 
Atlanta  Branch,  ''  clean  steal "  at,  259. 
Apportioning  commissioners'  labors,  26,  44,  81,  88,  128,  187. 
Alleged  attempt  to  abolish  the  commission,  l&S. 
Acts: 

Incorporating  the  Freedman's  Savings  and  Tmst  Company.     (Appendix,  61. ) 

Amending  act  of  incorporation.    (Appendix,  63. ) 

Amending  charter  of  company.    (Appendix,  1.) 

Amending  the  charter  of  June  20,  1874,  254.     (Ap^ndix,  1.) 
Administering  remaining  assets.    (Letter  from  Commissioners  Creswell  and  Purvis, 
Appendix,  59.) 

B. 

Balloch,  George  W.,  testimony  of,  118. 
loan  to,  105,  110. 
Barbadoes,  Frederick  G.,  testimony  of,  199. 
account,  316. 
(trustee),  account,  316. 
Bilub: 

Proposed  by  commissioners,  4,  5.     (Appendix,  5.) 


Senator  Bayard's  bill,  5.    (Appendix,  3.) 
Senator  Bruce's  bill,  711.    (Appendix,  67.) 
Bank,  the  : 

By-laws  of.     ^Appendix,  63.) 
Telegraphic  cipher  of.     (Appendix,  47.) 
Diagram  of  building  of,  ^1. 

Condition  when  President  Douglass  took  charge  of,  236. 
Marvellous  growth  of,  248. 
High  financial  credit  of,  256. 
Starting  under  good  auspices,  273. 

Table  snowing  basiness  of,  from  1866  to  1872.     (Appendix,  41.) 
Causes  of  failure  of,  ii  to  vi,  180,  240,  249,  255,  273,  276,  277,  280. 
Purchase  of  by  the  government,  xi,  21,  41. 
Custom  in  examining  ledger  accounts,  250. 
Bookkeeping  of,  errors  in,  213. 

Balances  due  individual  depositors,  statement  of,  308. 

Cash  statement  to  May  10,  1879.    (Appendix,  23. )  f^  r\r\r^]t> 
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Branch£6  : 

Table  showing  location,  date  of  organization,  &g.,  of.    (Appendix,  41.) 

Beaufort  properties.  28,  48.    (Appendix,  27.) 

Sea  Islana  Hotel  properties,  correspondence.    (Appendix,  27.) 
Dishonesty  at,  247. 

Memphis  property,  43. 

Atlanta,  ^  clean  steaP'  at,  259. 

JacksonTille,  offers  for  property  at,  30,  41. 

Balance  due  depositors  at,  to  July  11,  1874.    (Appendix,  22.) 

Reports  of,  made  to  principal  office,  32. 

Washington  branch,  loan  account  of,  25. 

catalogue  of  real  estate.    (Appendix,  19. ) 

Cost  of  properties  at.    (Appendix,  21.) 
Balance  of  cash  on  hand  May  10,  1879.    (Appendix,  23.) 
Balances  due  depositors,  statement  of,  308. 
Board,  provision  regulating  action  of,  135. 

Transactions  of,  179. 
Boyle,  Juan,  loan,  ix,  157,  172, 181,  197,  199,  286. 
Boyle,  Juan,  &^  Co.,  316. 
Boughton  «&  Moore,  account  of,  35. 
Bruce,  Elisha  A.,  account  of,  36. 
Bayard  bill,  the,  5,  76.    (Appendix,  3.) 
Bennett,  William  H.,  landlord  and  tenant  case,  195. 
Bradley,  A.  C,  loan,  166,  286. 
Balloch,  Da\i8  &,  1.53. 
Barnard,  Laura,  account,  166,  287. 
Brown,  Maj.  J.  M.,  account,  310,  311. 

C. 

COMMITTEE^S  REPORT,  i. 

Carter,  George  W.,  clerk  of  committee,  118.     (Apx>endix,  7.) 
Commissioners  : 

Appointment  of,  49,  186. 

should  trustees  be  consulted  in,  73. 
Prior  selei^tion  of,  bv  the  trustees,  186. 
Selection  of,  127, 135. 
Desire  to  be  relieved,  4,  87. 
Personal  presence  of,  at  the  bank,  62,  63,  81. 
Disagreement  concei-ning  the  actuary,  63. 
Legislation  proposed  by,  4. 
Reports  made  by,  7, 8.    (Appendix,  9. ) 
Abstract  of  accounts  of.    (Appendix,  12.) 
Distribution  of  labors  of,  26, 44, 81, 88, 128, 187. 
Mr.  Leipold : 

Statement  and  letters  of!  44185, 192, 193. 

Extra  compensation  to,  64,  82. 

Favoring  action  to  recover  on  Seneca  loan,  91. 

Matters  personal  between  Dr.  Purvis  and,  185. 

Appointment  as,  79. 

Defense  of  his  administration  as.  89. 

Correspondence  with  Secretary  Sherman,  192,  193. 
Mr.  Creswell: 

Statement  and  letters  of,  45,  80.  85. 

Opinion  as  to  action  on  Seneca  loan,  171. 

Opinion  as  to  action  as  against  tmstees,  95. 
Ml*.  Purvis : 

Statement  and  letters  of,  46,  47,  48,  62. 
Reply  to  complaints  against,  29. 
Personal  interest  in  loans  of,  40. 
Expenses  of,  41.    (Appendix,  21,  22.) 
Attempts  to  disrupt  commission,  67,  72,  188. 
Notice  of,  forbidding  smoking,  74. 
Nvman's  salary,  matter  of  increasing,  75. 
Loan  to  Fifth  Baptist  Church,  76. 
Employment  of  John  H.  Cook  as  attorney,  68,  77,  191. 
As  to  taking  foo8,  78,  252,  25:^.     ' 
'^Details''  of  management  as  uuderstoocl  by,  83. 
Tc«timony  as  to  faithfulness  of,  84. 
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CoMMissioXERs — Coutiu  ued. 

Signing  diviiloud  checks  by,  89. 

Action  of,  on  the  Seneca  loan,  90,  91,  92,  93. 

Release  of,  and  winding  uj^  affairs,  195^ 

Conduct  of,  towards  depoaitoTS,  214. 

Hiffh  opinion  of,  241. 
Ores  well,  John  A.  J.  (commisaioner),  testimony  of,  from  page  1  to  204. 
Creswell,  John  A.  J.  (commissioner),  letter  from,  on  Senate  bill  No.  711,  a»  to  admin 

istering  remaining  assets.    (Appendix,  59.) 
Cooke,  Henry  D.,  testimony  of,  43,  51,  99,  111. 
Cooke,  Henry  D.,  loans  to.  265.  285. 
Clephane,  Lewis,  testimony  or,  57,  107. 
County  certificates,  28. 

Claims,  right  to  componnd  and  compromise,  5. 

Comptroller  of  Currency,  appointment  of,  aa  commissioner,  7,  11.    (Appendix,  46w) 
Cases  in  litigation,  39. 
Counsel's  foes,  40.      i 

Cook,  John  H.,  appointment  of,  as  attorney,  66,77,  196,  278. 
Commissions  received  by  officers  of  the  bank,  145. 
actuary's  claim  to,  152. 
of  Rilboum  &  Latta,  145. 
Cipher  telegraphic  correspondence,  237,  244,  257,  263.    (Appendix,  47.) 
CircuhuB  issued  by  President  Douglass,  238,  240,  258.    (Appendix,  42.) 
Connolly,  D.  A.,  loan,  132,  167. 
Carson,  Perry  H.,  loan,  177. 

Causes  of  the  bank's  failure  (ii  to  vi),  180,  240,  249,  255,  273. 
Color  question,  261. 
Cashier  Cory,  of  Atlanta,  260. 
Curtis,  W.  W.,  account,  319. 
Cooke,  WUliam  J.,  317. 

Cash,  statement  of,  to  May  10,  1879.    (Api)eudix,  23.) 
Correspondence  in  relation  to  Beaufort,  S.  C,  properties.    (Appendix,  27.) 
"  Constructive  receipts  and  expenditures."    (Appendix,  55.) 


Douglass,  Frederick,  testimony  of,  43,  236,  257,  258. 

DivideudB  declared,  x,  3. 

Dividends,  distribution  of,  6. 

Depositors,  tables  showing  balance  due,  308.   (Appendix,  41.) 

Diagram  of  bank  building,  21. 

Distribution  of  commissi  oners'  labors,  26,  44,  81,  88,  128,  187. 

Dodge,  H.  H.,  54, 117.     (Appendix,  25.) 

Dodge,  H.  H.,  statement  setting  forth  his  connection  with  Seneca  loan,  117.    {Appeti- 

dix,25.)  • 

Do<lge,  R.  P.,  loan,  59,  103,  108,  122,  161,  286. 
Dexter,  J.  E.,  loan,  121,  287. 
Davis  <&  Balloch,  loan,  153,  285. 
Deane,  L.,.  loan,  156,  285. 
Drew,  W.  P.,  loan,  266,  288. 
Darby,  Ralph  H.,  account,  33. 
Duncan,  Samuel  A.,  account,  317. 
Discrepancies  in  tabular  reports  explained,  31. 
Deeds  of  trust,  actuary's  name  on,  162,  182. 
Depositors'  pass-books,  32. 
Depositors,  statement  of  balances  due,  308. 

E. 
Evans,  John  O.,  testimony  of,  201. 
Experts'  report,  282. 

Exnibits,  general,  2.     (See  experts'  report-,  pp.  282  to  319,  and  Appendix.) 
Expenses  of  conmiission,  x,  16,  41.     (Appendix,  21,  22.) 
Expenditures  from  December  1,  1878,  to  May  10,  1879.    (Appendix,  22.) 
Exchange  of  Seneca  Company's  bonds,  112. 
Katon,  D.  L.  vi,  vii,  283. 

F. 

Fitzpatrick,  J.  N.  (expert),  tfjstimonv  of.     (See  Alphabetical  Index  of  witnesses. ) 

Fleetwood.  C.  A.,  testimony  of,  211,  216,  242. 

Freedman's  Savings  and  Trust  Company,  act  incorporating.    (Appendix,  61.) 
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Fifth  Baptist  charch  loan,  14,  38,  76. 

Fees,  actuary's  claim  to,  152. 

Fees,  coansels*,  in  suits,  40. 

Fees  to  W.  H.  Ward  for  examining  titles,  146. 

Fees,  alleged  division  of  counsels',  252. 

Fiske,  Mrs.,  account  of,  35,  48. 

Finance  Committke: 

Functions  and  methods,  51. 

Quorum  of.  56,  58,  135. 

Action  on  loans,  136. 

Loans  made  outside  of,  58. 

Transactions  of,  179. 
Fowler,  Edward  S.,  loan,  111,  265,  286. 
Fleming,  R.  I.,  loan,  ix,  106,  110,  133,  159. 
Failure  of  bank,  causes  of,  ii  to  vi,  180,  240, 249,  255,  273,  276,  277,  280. 

G. 

Government,  purchase  of  the  bank  building  by,  xi,  21,  41. 

H. 

Hayden,  Charles  W.,  testimony  of,  225. 
Howard,  Major-General  O.  O.,  testimony  of,  263. 

Personal  account  of,  267,  268,  310. 

Loans  to,  106,  110, 120,  265. 

Alleged  overdraft  in  account,  269,  278. 

Accountant's  statement  of  account,  270, 285,  311 , 

Opinion  of  Senator  Garland's  biU,  273. 

Statement  of  credits  claimed  by,  279. 
Hunter,  John  C.  (expert),  288,  310,  316. 
Howard  University,  loans  to,  119,  121,  267. 
Huntington,  William  S.,  loan,  105,  109. 
Huntington,  William  S.,  vi,  vii,  viii. 
Hazard,  R.  K.,  loan,  129. 
Hetzel,  Margaret,  loan,  150. 
Havenner,  C.  W.  <fe  Co.,  285. 
Hall,  R.  M.,  285. 


Incorporation,  act  of.    (Appendix,  61.) 
Irregularities  in  the  bank  management,  178. 
Interlineation  in  notice,  69,  77.  195. 
Jndividual  notes,  loans  on,  140. 


J. 

Judgments  obtained,  list  of.    (Appendix,  16.) 
Jacksonville  property,  offers  for,  30,  41. 

K. 
Kennedy,  J.  C,  loan,  viii,  147. 

Kilboum  and  Evans,  59,  60,  97,  114,  124,  141,  168,  202,  204,  227,  283,  284. 
Kilboum,  Hallet,  loan,  105,  109, 11(1,  119,  148,  284,  285. 
Kilboum  and  Latta,  loans,  145. 
Kidwell,  John  L.,  207,  209,  283. 
Kent,  Will  T.,  318. 

L. 

Leipold,  R.  H.  T.  (See  alphabetical  index  of  witnesses.) 

Letter  trom,  explainingreportsof  the  commissioners.  (Appendix,  55)« 
Letter  from,  suggestions  on  Senate  bill  No.  711.    (Appendix,  58.) 

Loans : 

Acount ants'  report  on,  282. 
Unpaid,  schedule  of,  289. 
Available  fund,  27,  166,  300. 
Unpaid,  that  can  be  made  good,  37. 
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Loans— Continued. 

Commissioner's  personal  interest  in,  40. 

Made  outside  of  finance  committee,  56. 

Method  of  obtaining  from  the  bank,  139. 

XJpon  individual  notes.  140. 

Made  by  personal  application  and  through  brokers,  146. 
Lawsuits  pending,  nature  of,  12.    (Appendix,  14. ) 
Lvons,  Evan,  loan,  ix,  56,  123,  134, 154,  285. 
Lamson,  F.  S.,  loan,  i:iO,  131. 
Litigation,  cases  in,  39.    (Appendix,  14.) 
Landlord  and  tenant  case,  195. 
Lobsiger,  Rudolph,  loans  to,  130,  155,  287,  318. 
Ledger,  missing  page  from,  164,  ^,  230. 

Mutilated  condition  of,  230,  231,  232,  233,  243. 
Accounts,  custom  in  examining,  250. 
Langston,  J.  M.,  vii,  284. 

M. 

Maryland  Fi-eestoue  Mining  and  Manufacturing  Company.     (See  Seneca  Sandstone 

Company. ) 
Memphis  property,  43. 

Metropolitan  Paving  Company's  stock,  loan  on,  109,  310, 314. 
Method  of  obtaining  loans  from  the  bank.  139. 
Missing  page  from  the  ledger,  164,  220,  230. 

N. 

Nashville  jn-operty,  ofter  for,  42. 
Nyman*s  salary,  matter  of  increasing,  75. 
Newman  and  Middleton,  loans  to,  lS3. 
Note.  surroT^er  of  Kilbonm  and  Evans's,  124. 

O. 

Origin  of  the  Freedman's  Banking  system,  246. 
Overdrafts  : 

Aotnarv's  account,  162,  172,  198. 

R.  W.  Tompkins's  account.  164,^  172,  211,  221,  235,  251. 

8.  Wilbur  Saxton's  account,  251. 

General  O.  O.  Howard's  account,  269. 

P. 

Pui*vis,  Robert.    (See  alphabetical  index  of  witnesses. ) 

Purvis,  Robert,  suggestions  on  Senate  bill  No.  711.     (Appendix,  59.) 

Purvis,  Dr.  Charles  B.,  testimony  of,  177,  254, 255. 

Present  management  of  the  company,  x. 

Purchase  of  the  bank  building  by  the  government,  10,  41. 

Personalities  deprecated,  65. 

Preferred  creditors  of  the  Seneca  Company's  bonds,  95. 

Pass-books  of  depositors,  32. 

Personal  securities,  little  value  of,  38. 

Principal  bookkeeper,  duties  of,  215, 

Posting,  method  of,  218. 

Pumphrev,  William  M.,  loan,  150,  287.  • 

Pike,  J.  T.,  153,  176,  287. 

Pomeroy,  Samuel  C.  P.,  177,  183. 

Pannell,  A.,  loan,  134,  175. 

Prindle  &  Dyer,  account,  317. 


Quorum  of  finance  committee,  56,  58,  135. 

R. 


Richards,  Zalmon,  testimony  of,  43,  128, 
Richards,  Zalmon,  personal  account  of,  138. 
Kesolutions  appointing  the  committee,  1. 
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Real  Estate: 

On  hand,  15.    (Api>enclix,  18, 50.) 

Outside  of  the  District  of  Cohimbia,  18.    (Appendix,  53.) 

In  the  District  of  Columbia,  19.    (Appendix,  50.) 

Loans,  27. 
Repurchase  of  bonds  by  the  Seneca  SandstoiiA  Company,  55,  206k 
Reports  of  branches  made  to  the  prineipal  office,  3£ 
Reports  on  Washington  branch,  310. 
Reports  of  accountants  on  loans,  282. 


Stickney,  George  W.,  testimony  of,  139,  171,  197,  26^ 

Stickney,  George  W.,  account  of,  310,  311,  312; 

Stickney,  George  W.  &  Co.,  account  of.  311,  313. 

Sperry,  Anson  M.,  testimony  of,  243.  245,  259. 

Sladen,  Capt.  J.  A.,  testimony  of,  279. 

Seneca  Sandstone  Company,  vi,  5^,  54,  90, 91,  92, 93,'95, 96, 100, 102, 107,  111,  112, 117, 

134,  140,  170,  187,  201,205,  225,  228. 
Seneca  stone,  testimony  concerning.    (Appendix,  24.) 
SpeciiU  deposits,  15. 
Set-offs,  33. 

Securities,  personal,  little  value  of,  38. 
Securities,  insufficient  to  cover  loans,  38. 
Surrender  of  Kilboum  &,  Evans's  note,  124,  202,  204. 
Selection  of  commissioners,  127, 135. 
Stewart,  Joseph  B.,  loan,  149,  285. 
Stewart,  J.  J.,  loan,  104. 
Scott,  Leonidas,  account,  35,  48. 
Suit,  S.  Taylor,  loan,  167,  285. 
Sammis,  £.  C,  loan,  153,  287. 

Sherman  bill,  provisions  of,  194.  * 

Soundness  of  the  bank,  doubts  as  to,  238. 
Suits  pending,  12,  39.     (Appendix,  14. ) 
Schomer,  James,  319. 
Saxton,  S.Wilbur,  521,317. 
Senate  bill  No.  711,  suggestions  on.     (Appendix,  45,  46,  58,  59, 67.) 

Schedules  : 

Unpaid  loans,  289t 

Unpaid  loans,  available  fund,  300. 

Balances  due  depositors,  308.    (Appendix,  22.) 

Errors  in  deposit  accounts,  Washington  branch,  316. 

Notes  in  process  of  collection.    (Appendix,  13.) 

Notes  not  yet  matured,  up  to  May  10, 1879.   (Appendix,  13. ) 

Suite  pending.    (Appendix,  14.) 

List  of  judgments  obtained.     (Appendix,  16.) 

Real  estate  on  hand.    (Appendix,  18,  50.) 

Annual  expenses  of  the  commission  and  business  of  the  company.    (Appendix,  21.) 

Cash  statement.    (Appendix,  23.) 

Abstract  of  seventh  annual  report  of  the  company.     (Appendix,  41. ) 

Overdrafts,  discrepancies,  and  losses  at  the  branches.    (Appendix,  57. ) 

T. 

Tompkins,  R.  W.^  testimony  of,  215,  217,  229. 

Tompkins,  R.  W.,  account,  164,  172,  211,  215,  217,  221,  229,  235,  251,  310,  316. 

Tabular  reports,  discrepancies  in,  explained,  31. 

Telegraphic  cipher,  237,  244,  257,  263. 

Trustees  : 

Power  in  the  transfer,  10.    (Letter  of  Mr.  Leipold,  Appendix,  55.) 

Alleged  violation  of  charter  by,  70. 

Should  they  be  consulted  in  appointment  of  the  commissioners,  73. 

Power  to  elect  a  commissioner,  76. 

l*roceeding8  against,  94,  95,  96,  98. 

Alleged  use  of  funds  by,  185. 

Selection  of  commissioners  by,  186. 

Integrity  of,  iii,  vi,  256. 
Transfer,  practical  effdictsof  the  proposed,  18. 
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Tranafer  of  Seneca  Company's  loan  to  Kilbonm  &  EvanSi  59,  209,  227. 

Transfer  of  accounta,  33. 

Tattle,  L.R.,  vi,  vii,  viii,  92,  283. 

Totten,  Enoch,  viii,  91,  97. 

U. 
Unpaid  loans,  schedule  of,  289. 
Unpaid  loans  that  can  be  made  good,  37. 
Upson,  Mrs.  Helen  M.  B.,  account,  166,  287. 

V. 
Vicksburg  property,  offers  for,  42. 
Violation  of  charter  by  trustees.  70. 
Vandenburgh  loans,  the,  viii,  103, 108,  132, 1S9, 187.  286. 
Vandenburgh,  J.  V.  W.,  310,  311,  313. 
Vandenburgh,  J.  V.  W.,  &  Co.,  314. 

W. 

Washington  office,  chief  troubles  at,  249. 
Washington  office,  efforts  to  straighten  out,  251. 
Washington  branch,  reports  on,  310. 
Washington  branch,  loan  account  of,  25. 
Worrock,  account,  36. 

Ward,  W.  H.,  fees  of  for  examining  titles,  146. 
Wilkes,  loan,  176. 
Wright,  Francis,  loan,  152. 
Whipple,  R.M.,  318. 

Young  Men's  Christian  Association,  loans  to,  99, 101,  121,  264,  285. 
Young,  T.  A.,  trustee  account,  317. 
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46th  Congress,  )  SENATE.  (  Report 

2d  Session.       j  (No.  441. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


April  5.  1880.— Ordefed  to  be  printed. 


Mr.  Cameron,  of  WisconsiQ,  firom  the  Committee  on  Claims,  submitted 

tlie  feUowiRg 

REPORT: 

[To  aocompany  bill  S.  1579.] 

The  Committee  on  Claims^  t'O  whom  was  referred  the  bill  {8. 1579)  entiUed 
^^A  bill  for  the  relief  of  B,  B.  Connor^^  have  considered  the  sunne,  and  re- 
port  thereon  as  follows  : 

This  daim  hae  been  repeatedly  beft>c6  Congress.  On  the  21st  of  Feb- 
ruary, 1877,  it  was  reported  adversely  by  the  Senate  Ooramittee  <m 
Claims.    Tbe  report  then  submitted  was  as  follows,  viz : 

[Senate  veport  Ko.  t^H,  Foiiy*foDrtb  dngnm,  aeoond  Mi«i«n.] 

Ut.  C^MEBON,  of  Wisconsio.  from  the  Commtttoe  an  CImum,  Mibniittod  the  follow- 
ing report  (to  acoompsny  biU  H.  R.  3081) : 

The  Committee  on  CkUm$,  to  whom  wot  r^errei  the  Mil  (ff.  E.  3681)  etUiHed  *'An  aei  fbr 
the  r0iUf  of  B.  B,  Connor  ^  Bro^or/*  kmtte  ootMterod  iko  Mme,  mnd  §ubmH  ihefolhmktg 
report  t 

The  petitioners  and  one  J.  M.  Swan,  under  the  ^rm-name  of  B.  6.  Connor,  Brother 
&,  Swan,  prior  and  snbseqent  to  March,  18fi2,  were  doin^  buHineas  at  Ni^bville,  Tenn. 
Swan  haa  since  died,  and  the  petitioners,  B.  B.  Connor  and  John  Connor,  are  the  sur- 
Yiving  members  of  the  Arm. 

Prior  to  Febmary  22,  1862,  E.  M.  Brace  A  Co.  resided  at  Nashrille,  Tenn.,  where 
they  owned  a  pork-hoiise,  and  were  engaged  in  the  business  of  packing  pork  for  the 
Confederate  Government.  They  received  from  the  Confioderate  Government  the  live 
hoff  and  returned  to  the  Confederate  Government  the  hanuL  sides,  and  shoulders  cured, 
and  by  the  terms  of  their  contriK't  retained  the  balance  of  the  hog  as  their  compensa- 
tion. Out  of  this  the  lard,  for  which  claimants  now  ask  compensation,  was  manufact- 
ured. 

Fort  Donelson  was  captured  on  the  16th  of  February,  1862,  and  the  Union  AriQy 
took  possession  of  Nashville  on  the  22d  of  the  same  month. 

Connor,  Brother  &  Swan  claim  to  have  purchased  the  lard  in  question  of  £.  M. 
Bruce  &,  Co.,  at  Nashville,  on  tbe  18th  day  of  February,  1862. 

The  deposition  of  a  witness  named  John  B.  Lewis  was  taken  in  a  proceeding  relating 
to  this  lard,  in  the  United  States  district  court  for  the  district  of  Kentucky,  and  he 
testifies  in  regard  to  the  sale  of  the  lard  bv  Bruce  ds  Co.  to  Connor,  Brother  &  Swan, 
as  follows,  viz:  "B.  B.  Connor  &  Bro.  and  Swan  purchased  the  lard  from  E.  M.  Bruce 
&,  Co.  on  the  18th  day  of  February.  1882,  at  Nashville^  Tenn.  After  the  purchase,  it 
was  ascertained  by  them  that  the  lard  was  not  what  it  was  represented  to  be  when 
they  purchased  it  (prime  lard),  and  they  found  it  would  only  answer  for  manufactur- 
ing purposes.''  This  witness  further  states  in  his  said  deposition,  as  follows,  viz :  "I 
was  present  at  time  of  sale  of  said  lard ;  the  consideration  was  fifteen  cents  per  pound 
in  Confederate  money.  I  do  not  know  the  actual  value.  Sales  had  previously  been 
made  at  twenty  cents  per  pound,  but  at  the  time  of  sale  it  was  difficult  to  tell  what 
was  the  actual  value  of  anything.    I  do  not  remember  that  any  one  was  i^resent  wiien 
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the  Bale  was  made  except  the  parties.  A  bill,  or  inventory,  was  rendered  at  the  time ; 
not  a  bill  of  sale/' 

J.  N.  Kellogg,  another  witness  in  said  proceedings  before  the  district  court  for  the 
district  of  Kentucky,  testiiies  as  follows,  viz  :  *'  During  March,  1862,  I  was  in  the  em- 
ploy of  the  United  States  Governuieut,  amdng  other  things,  to  take  charge  of  aban- 
doned Confederate  property.  When  the  United  States  forces  reached  Nashville,  I 
found  a  lot  of  pork  at  the  house  of  Connor  &  Bro.,  perhaps  seventy-five  or  one  hundred 
thousand  pounds.  At  tirst  the  Connors  claimed  the  pork  as  their  private  property,  but 
soon  aften^'ard  said  they  had  a  lien  or  claim  on  it  to  the  amount  of  $2,000  or  |S,000, 
and  if  their  claim  was  paid  they  would  surrender  it.  Bruce  A  Co.  were  the  packers 
of  the  Confederate  States,  and  when  they  packed  pork  in  barrels,  each  barrel  bore 
their  brand,  and  I  found  scattered  over  the  country  to  the  distance  of  ten  miles,  and 
in  large  quantities,  pork  that  was  represented  then  to  have  been  packed  by  them.** 

Another  witness,  G.  G.  Fetter,  testifies  as  follows,  viz:  ''Warren  Mitchell,  Ch. 
4).  Armstrong,  E.  M.  Bruce  &.  Co.,  Doyle,  Cummings  &  Co.,  were  the  reputed  meat^ 

S ackers  of  the  Confederate  southern  army.    When  the  United  States  Aiiny  reached 
ashville,  these  parties  left  with  the  Confederate  forces.'' 

On  the  24th  of  March,  1862.  the  firm  of  Connor,  Brother  Sl  Swan  shipped,  on  the 
steamer  Diana,  from  Nashville,  Tenn.,  to  Louisville,  Ky^the  said  lara,  being  174 
tierces  and  120  barrels,  which,  on  the  27th  day  of  March,  1862,  was  seized  at  Louisville, 
Ky.,  by  Charles  B.  Cotton,  surveyor  pf  customs  for  said  port  of  Louisville,  because 
the  same  was  proceeding  from  the  said  State  of  Tennessee  to  the  State  of  Kentucky 
in  violation  or  the  act  of  Congress  regulating  commercial  intercourse  with  insurrec- 
tionary States. 

On  the  9th  day  of  April,  1862,  James  Harlan,  United  States  district  attorney  for  the 
district  of  Kentucky,  tiled  his  libel  of  information  in  the  district  court  of  the  United 
States  at  Louisville.  After  process  served  and  due  return  made  thereon,  the  claimants, 
by  their  counsel,  filed  their  answer,  in  which  they  claimed  exclusive  ownership  of  the 
lard ;  that  thev  had  shipped  it  without  first  obtaining  a  permit  because  they  did  not 
know  that  such  a  permit  was  necessary ;  that  if  they  had  violated  any  law,  or  sub- 
jected their  property  to  forfeiture^  it  was  by  reason  of  their  ignorance  of  the  law. 

On  the  2d  day  of  May,  1862,  said  James  Harlan,  as  such  district  attorney,  filed  ex- 
ceptions to  said  answer,  which  exceptions,  in  substance,  alleged  that  the  matters  and 
things  in  said  answer  contained  did  not  show  any  valid  cause  why  the  articles  deacribed 
•  in  the  libel  should  not  be  condemned  as  forfeited  to  the  United  States. 

Pending  a^jndication,  and  by  consent  of  all  parties,  the  lard,  being  a  perishable 
article,  was  sold  at  public  auction,  the  proceeds  to  await  decision  of  the  court. 
!"  On  the  8th  of  May,  1862,  the  exceptions  to  the  answer  were  argued,  whereupon  the 
court  adjudged  that  said  exceptions  be  sustained ;  and  the  court  did  therenpon  adjudge 
that  said  lani  be,  and  the  same  was,  condemned  as  forfeited  to  the  United  States. 

On  the  10th  of  May,  1862,  said  claimants  made  their  petition,  addressed  to  the  Sec- 
retary of  the  Treasury,  for  the  remission  of  said  forfeiture,  to  said  court.  The  court 
thereupon  ordere<l  that  proof,  by  deposition,  might  be  taken  by  both  parties.  Under 
this  order  a  large  amount  of  proof  was  taken  by  the  parties ;  all  of  which  proof  has 
been  submitted  to  and  examined  by  your  conmittee. 

The  claimants  subsequently  presented  their  petition,  accompanied  by  these  proofs, 
to  Hon.  Salmon  P.  Chase,  Secretary  of  the  Treasury,  praving  for  a  remission  of  said 
forfeiture ;  and  their  prayer  Tor  the  remission  of  the  forfeiture  was  refused  by  the 
Secretary. 

Whereupon  the  court  ordered  that  the  balance  of  the  money  arising  from  the  sale, 
which,  after  deducting  cei-tain  charges,  amounted  to  $4,420.32,  be  paid  to  W.  D.  Gal- 
lagher, surveyor  of  the  port  of  Louisville,  to  be  by  him  disposed  or  according  to  law. 

Some  of  the  findings  of  fact  by  the  district  court  in  the  case  are  as  follows,  viz : 

**  The  lard  in  controversy  (or  grease,  as  it  is  called)  originally  belonged  to  Bruce  A 
Co.,  who  owned  a  pork-house  in  Nashville,  Tenn.,  and  were  there  engaged  in  business. 

"Bruce  &,  Co.  received  from  the  Confederate  Government  the  live  uog;  returnecl  to 
the  Confederate  Government  the  hams,  sides,  and  shoulders,  cured ;  and,  by  the  terms  of 
their  contract,  retained  the  balance  of  the  hog  as  their  compensation.  Out  of  this 
the  lard  or  grease  was  manufactured.  . 

"Between  the  16th  of  Februanr,  1862,  the  date  of  the  capture  of  Fort  Donelson, 
and  the  22d  of  the  same  month,  the  date  of  the  occupation  or  Nashville  by  the  Union 
Army,  Bruce  &.  Co.  left  Nashville  and  went  south,  probably  to  Atlanta.  Ga. 

"The  petitioners  claim  that  between  these  dates,  ^bout  the  16th  February,  they 
purchased  this  lard  and  grease  of  Bruce  Sl  Co.  at  the  price  of  fifteen  cents  per  pound 
in  Confederate  monev ;  and  one  witness  does  so  testify. 

"In  the  opinion  of  the  district  judge,  the  circumstances  of  the  sale  are  not  stated 
with  such  fullness  and  particularity  as  to  make  his  statement  entirely  credible,  and 
from  the  character  of  tne  witness  he  does  not  consider  his  testimony  entitled  to  full 
faith  and  credit. 

"The  lard  and  grease,  not  being  suitable  for  family  use,  was,  on  the 24th  of  March, 
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18f>2,  shipped  by  B.  B.  Connor  &,  Bro.,  per  steamer  Diana,  to  Hamilton  &,  Bro.,  Lonis 
ville,  Ky.,  to  be  sold  for  mannfactiiriug  purposes." 

It  is  shown  by  the  evidence  submitted  to  your  committee  that  the  claimants,  before 
shipping  the  lard,  iuquireil  of  the  captain  of  the  steamer  Diana  if  they  could  safely 
ship  it  without  a  permit;  and  the  captaiu  assured  them  that  they  could. 

In  1872  the  claimants  again  presented  their  case  to  the  Secretary  of  the  Treasury, 
and  asked  that  the  forfeiture  be  remitted  and  the  money  paid  to  them ;  but  the  Sec- 
retary answered  that  the  proceeds  of  the  forfeited  property  ha<l  l>een  covere<l  into  the 
Treasury,  and  it  was  impossible  for  him  to  return  the  money  or  to  remit  the  forfeiture. 

The  claimants  next  presented  their  petition  to  the  House  of  Representatives ;  and 
in  June,  1874,  Mr.  Morrison,  from  the  Committee  on  War  Claims,  reported  a  bill  for 
their  relief;  which  bill  passed  the  House,  but  was  not  reached  in  the  Senate.  In 
January,  1877,  a  bill  again  passed  the  House  of  Representatives  for  relief  of  claim- 
ants, and  this  bill  is  the  one  we  are  now  considering. 

The  House  report  on  the  bill  in  1874  was  made  by  Mr.  Morrison,  and  Mr.  Caldwell 
made  the  report  in  1876.    He  merely  adopted  Mr.  Morrison's  report. 

Mr.  Momson  assumes,  apparently  without  examination,  in  his  report  that  the 
claimants  were  at  the  time  of  the  libeling  of  the  lard  the  actual,  bona-fide  owners 
thereof.  We  have  not  been  able  to  reach  this  conclusion.  The  property  unquestion- 
ably belonged  to  Bruce  &,  Co.,  meat-packers  for  the  Confederate  Government,  until 
the*  I8th  of  March,  1862,  and  the  only  evidence  of  a  sale  to  claimants  is  the  statement 
of  John  B.  Lewis,  already  quoted.  Lewis  does  not  say  that  Connor  &  Bro.  actually 
paid  anj'thing  to  Bruce  &  Co.;  he  merely  says  ''the  consideration  was  15  cents  per 
pound  in  Confederate  money."  Connor  &  Bro.  might  well  have  entertained  fears  that 
this  property  would  be  seized  by  the  Union  military  authorities^  and  they  would  not 
be  likely  to  pay  much  of  a  consideration  for  it.  Bnice  &  Co.  were  doubtless  dfsloyal; 
Connor '&  Bro.  claimed  to  Ihj  loyal. 

Bruce  &  Co.  fled  the  city  at  the  approach  of  the  Federal  Army ;  Connor  &  Bro.  re- 
mained. 

We  are  forced  to  conclude  that  the  alleged  sale  from  Bruce  &  Co.  to  Connor  &  Bro. 
was  a  mere  sham,  designed  to  prevent  the  lard  from  being  seized  and  appropriated  by 
the  Federal  authorities. 

The  lard  was  regularly  lil>eled,  and,  after  a  fair  and  full  hearing,  was  condemned  by 
judgment  of  the  district  court;  and  thereupon  the  whole  matter  was prest*nted  to  Mr. 
Chase,  the  Secretary  of  the  Treasury,  by  the  petition  of  the  claimants,  supported  ])y 
all  the  evidence  taken  in  the  case,  and  the  Secretary  refused  to  remit  the  forfeiture. 

The  claimants  afterward  petitioue<l  Secretary  Bristow  to  i*emit  the  forfeiture,  but, 
without  going  into  the  merits  of  the  claim,  he  refused  to  do  so,  on  the  ground  that 
the  proceeds  of  the  forfeitinl  property  had  been  covered  into  the  Treasury. 

W  e  are  not  satisfied  of  the  loyalty  of  the  claimants.  They  resided  iu  a  seceding 
State,  and  hence,  prima. faottf,  w«»re*  disloyal.  They  are  called  upon  to  disprove  this 
pHtHOrfacie  ciise.  N^o  evidence  upon  the  question  of  their  loyalty  was  taken,  by  depo- 
sition or  otherwise,  under  the  order  of  the  district  court,  and  none  was  submitted  to 
the  court. 

When  the  claim  was  presented  to  Congress,  they  filt»d  with  their  petition  an  affida- 
vit made  by  Greorge  Dickinson  and  Pink  Varble,  who  swear  that  they  knew  the  Con- 
nors during  the  entire  period  of  the  war,  and  that  they  were  loyal  to  the  Union.  This 
man  Pink  Varble  was  the  captain  of  the  steamer  Diana,  upon  which  the  lard  was 
shipped  from  Nashville  to  Louisville.  Both  the  Connors  resided  in  Nashville  from  the 
commencement  of  the  war  until  it  was  captured  by  the  Federal  Army,  in  March,  1862. 
Varble  did  not  reside  in  Nashville  during  that  time,  and  hence  could  not  have  known 
whether  the  Connors  during  that  period  were  loyal  or  not.  This  affidavit  contains 
only  general  statements  in  regard  to  the  loyalty  of  claimants.  The  only  additional 
evidence  in  regard  to  loyalty  is  a  general  statement  in  their  petition.  No  facts  prov- 
ing loyalty  aro  set  forth  in  the  saiu  affidavit  or  netition. 

In  order  to  recommend  the  passage  of  this  bill,  we  must  set  aside  the  judgment  of 
the  district  court,  and  overrule  the  decision  of  Mr.  Secretary  Chase.  We  would  not 
feel  justified  in  doing  this,  and,  consequently,  recommend  that  the  bill  be  indefinitely 
postponed. 

Since  said  report  was  made  the  present  claimant.  B.  B.  Connor,  has 
taken  additional  evidence  for  the  purpose  of  estaolishing  the  claim. 
The  evidence  so  taken  was  ex  partSj  and  was  the  following,  viz : 

1.  Affidavit  of  George  Dickinson. 

2.  Affidavit  of  George  G.  Fetter. 

3.  Affidavit  of  James  N.  Kellogg. 

4.  Affidavit  of  R.  H.  Crittenden. 

5.  Affidavit  of  John  B.  Lewis. 
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6.  Affidavit  of  A.  H.  Gardner. 

7.  Affidavit  of  J.  C.  Van  Pelt. 

8.  Affidavit  of  Charles  B.  Cotton. 

9.  Verified  petition  of  B.  B.  Connor,  the  claimant. 

The  depositions  of  the  witnesses  Dickinson,  Fetter,  Kellogg,  and 
Lewid  were  taken  in  the  proceedings  by  libel  against  the  lard  in  the 
district  court  of  the  United  States  for  the  district  of  Kentucky. 

The  main  purpose  of  the  additional  evidence  is  to  prove  the  bona  fides 
of  the  sale  of  the  lard  by  E.  M.  Bruce  &  Co.  to  B.  B.  Connor,  Brother  & 
Swan,  and  the  loyalty  of  the  present  claimant,  B.  B.  Connor. 

Is  the  bona  fides  of  the  sale  established  t 

The  witness  John  B.  Lewis,  in  his  affidavit,  made  on  the  30th  dc^  of 
October,  1879,  swears  as  follows,  viz : 

Said  Connor,  Brother  &,  Swan  pnrobaeed  some  800  packages  of  lard,  amonnting  to 
about  $13,000 ;  tbe  price  paid  was  15  cents  per  pound  (whicu  was  then  a  fair  price); 
they,  said  Connor,  Brother  &.  Swan,  paid  for  said  lard  in  my  presence  at  the  price 
above  named. 

In  his  deposition  in  the  libel  proceedings  this  witness,  Lewis,  testifies 
as  follows,  viz : 

B.  B.  Connor,  Brother  &>  Swan  purchased  the  lard  from  £.  M.  Bruce  &  Co.  on  the 
18th  day  of  February,  1862,  at  Nashville,  Tenn.  Aft«r  the  purchase  it  was  ascertained 
by  them  that  the  lard  was  not  what  it  was  represented  to  be  when  they  purchased  it 
(prime  lard),  and  they  found  it  would  only  answer  for  manufacturing  purposes. 

He  also  testifies  in  this  deposition : 

Mr.  Swan  had  purchased  lard  from  E.  M.  Bruce  &.  Co.  several  times  during  the  sea* 
son  previous  to  that  timd,  and  the  transaction  was  regular  and  not  unusuaL 

In  this  deposition  Lewis  swears  in  regard  to  the  purchase  of  the  lard* 

I  was  present  at  the  time  of  the  sale  of  said  lard;  the  consideration  was  15  cents  in 
Confederate  money.    /  do  not  know  the  €u:tual  value. 

The  memorialist,  B.  B.  Connor,  in  his  last  memorial,  states : 

I  was  doinz  business  as  a  produce,  provision,  and  commission  merchant  under  the 
firm  name  of  B.  B.  Connor  &  Brother.  On  tlie  18th  dav  of  February,  1862,  I  was 
called  on  by  some  one  from  £.  M.  Bruce  &  Co.  to  know  if  I  would  purchase  a  lot  of 
lard,about  300  packages  or  tierces,  for  cash.  I  do  not  know  which  one  of  the  firm  called, 
as  I  never  knew  E.  M.  Bruce  or  any  of  his  partners  then  or  since.  I  went  and  saw 
the  lard  or  grease  and  bought  it  at  15  cents  |)er  pound  cash,  which  was  a  fair  market 
price. 

It  will  be  observed  that  Mr.  Connor  says  in  this  deposition  that  he 
^^  went  and  saw  the  lard  or  grease,  and  bought  it  at  15  cents  per  i>ound 
cash,  which  was  a  fair  market  price." 

The  witness  Lewis,  as  we  have  seen,  testified  in  the  proceedings  in  the 
district  court  that — 

After  the  purchase  it  was  ascertained  by  them  [B.  B.  Connor,  Brother  &.  Swaul  that 
the  lard  was  not  what  it  was  represented  to  be  when  they  purchased  it  (prime  lard), 
and  they  found  that  it  would  only  answer  for  manufacturing  purposes. 

We  would  understand  from  this  that  the  lard  was  purchased  without 
inspection  by  the  purchasers. 

It  appears,  then,  by  the  deposition  of  Lewis,  taken  in  the  action  in  the 
district  court,  that  the  lard  was  not  inspected  by  the  purchasers  before 
the  alleged  purchase  was  made ;  but  it  seems  from  the  amended  petition 
of  the  claimant,  B.  B.  Connor,  recently  taken,  thathe  actually  inspected 
the  lard  before  purchasing.  The  lard  was  bought  for  prime  l£^,  but 
very  soon  after  the  purchase  it  was  discovered  not  to  be  such.  Gonnor 
was  in  the  produce  and  commission  business.    Is  it  likely  that  he  would 
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buy  for  prime  lard  after  insi)ection  that  which  could  be  used  only  for 
manufaeturing  purposes  | 

The  claimant  states  in  his  petition  recently  filed  that  ^^  the  capture 
of  Fort  Donelson  or  the  expected  fall  of  Nashville  had  no  influence  on 
me  either  in  the  purchase  of  the  lard  or  the  price.'' 

The  witness  Lewis  testifies  in  the  action  in  the  district  court,  <^At  the 
time  of  the  sale  it  was  difficult  to  tell  what  was  the  actual  value  of  any- 
thing." Fort  Donelson  had  fallen.  The  Federal  Army  was  advancing 
on  Nashville.  Alarm  and  confusion  doubtless  prevailed  in  Nashville. 
Is  it  likely  that  Connor,  Brother  &  Swan,  in  making  the  alleged  pur- 
chase, were  entirely  uninfluenced  by  the  great  military  operations  then 
going  on  around  them  T 

Connor,  Brother  &  Swan  doubtless  knew  that  the  lard  was  manufac- 
tured from  hogs  belonging  to  the  Confederate  Government.  They  could 
not  have  known  but  it  would  be  claimed  and  seized  by  the  Federals  as- 
Confederate  property.  It  is  not  probable  under  these  circumstances 
that  any  person  would  purchase  the  lard  and  pay  full  price  for  it. 

Tour  committee  is  not  yet  satisfied  that  the  alleged  sale  was  a  bona  fide 
sale. 

Were  B.  B.  Connor.  John  Connor,  and  J.  M.  Swan,  the  alleged  pur- 
chasers, loyal  to  the  Government  of  the  United  States  at  the  time  of  the 
alleged  purchase  t  They  resided  in  Tennessee,  a  disloyal  State.  The 
presumption  is  that  they  were  disloyal.  Their  political  status  is  pre- 
sumed to  accord  with  that  of  the  State  in  which  they  resided.  There  is 
no  evidence  showing  or  tending  to  show  that  John  Connor  or  J.  M. 
Swan  was  loyal. 

B.  B.  Connor,  the  present  claimant,  insists  that  he  was  loyal.  Upon 
this  point  James  N.  Kellogg  swears,  in  his  affidavit  recently  made,  as 
follows:. 

I,  in  company  with  George  G.  Fetter,  called  on  B.  B.  Connor,  who  was  then  residing 
at  Nashville,  Tenn.,  and  doing  a  provision  and  commission  business,  at  his  store,  No. 
5  College  street,  and  found  a  large  quantity  of  meat,  bulk  pork,  which  said  Connor 
represented  and  showed  by  his  books  that  the  meat  was  left  on  storage,  and  by  his 
books  showed  that  he  had  advanced  a  small  sum  of  money  in  comparison  with  the 
value  of  the  meat ;  h«  did  not  claim  the  said  bulk  pork  as  his  private  property. 

This  witness,  in  his  testimony  in  the  action  in  the  district  court,  upon 
this  point  testifies  as  follows : 

Dnring  the  month  of  March,  1862,  I  was  in  the  employ  of  the  United  States  Govern* 
ment,  among  other  things  to  take  charge  of  abandoned  Confederate  property.  When 
the  United  States  forces  reached  Nashville,  about  the  Ist  of  March,  1862,  deponent 
found  a  lot  of  pork  at  the  house  of  Connor  &,  Brother,  or  Connor  &  Co.,  perhaps  sev- 
enty-five or  one  hundred  thousand  pounds.  At  first  the  Connors  claimed  the  pork  as  their 
private  property y  but  soon  afterwards  said  they  had  a  lien  or  claim  on  it  to  the  amount 
of  $2,000  or  |3,000,  and  if  their  claim  was  paid  they  would  surrender  it. 

Your  committee  call  attention  to  the  discrepancy  between  the  evidence 
given  by  the  witness  Kellogg  on  the  two  occasions  referred  to. 

The  witness  Fetter  testified  in  the  suit  in  the  district  court  that  he 
reached  Nashville  soon  after  it  was  occupied  by  the  Federal  Army. 
On  reaching  Nashville  he  was  furnished  by  Kellogg,  Grant,  and  others 
with  a  list  of  the  houses  where  the  meat  of  the  Confederate  army  was 
to  be  found ;  among  others,  toith  the  name  of  the  house  of  the  Connors. 

The  other  witnesses  who  testify  in  regard  to  the  loyalty  of  B.  B.  Con- 
nor do  not  testify  as  to  the  facts  showing  loyalty  affirmatively,  but  give 
their  opinions  upon  the  question  of  his  loyalty.  Some  of  these  witnesses 
were  not  in  a  situation  to  have  an  intelligent  opinion  on  the  subject. 
We  are  not  satisfied  of  the  loyalty  of  B.  B.  Connor. 

We  are  of  the  opinion  that  the  bill  ought  to  be  indefinitely  postponed^ 
and  so  recommend.  ,    ^^^i^ 
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The  undersigned^  a  minority  of  the  Committee  on  Claims^  to  tchom  teas  re- 
ferred the  renewed  and  supplementary  petition  ofB.  B.  Connor j  the  sole 
owner  of  the  alleged  claim  of  B.  B.  Connor  &  Brother j  the  surviving  part- 
ners of  the  firm  of  B.B.  Contwr^  Brother  d*  Swann^  st^bmit  the  following 
as  their  views : 

The  under  signed,  after  an  examination  of  all  the  papers  in  this  case 
together  with  the  matters  presented  in  and  by  the  original  petition,  and 
which  are  here  referred  to,  and  for  all  needful  purposes  are  made  a  part 
hereof,  find  the  history  and  facts  substantially  set  forth  in  the  report  of 
the  Committee  on  War  Claims,  !No.  755,  Forty-third  Congress,  first 
session,  by  the  Hon.  Mr.  Morrison,  which  is  in  the  following  words  and 
figures,  to  wit : 

[Hoiine  Report  Xo.  755,  Foi^ty-third  Congress,  first  seesion.l 

Jrxi  22,  1874.— Committed  to  a  Committee  of  the  Whole  House  and  ordered  to  be  printed. 

Mr.  Morrison,  from  the  Committee  on  War  Claims,  submitted  the  following  report: 

The  Committee  on  War  Claime^  to  tchom  traa  referred  thefetition  of  B.  B.  Connor  ^  Brothers 
9urviving  partners  of  the  firm  of  B.  B,  Connor^  Brother  4"  Swann,  having  considered  the 
$amej  submit  the  following  report:  ^ 

In  March,  1862,  and  prior  and  subsequent  thereto,  the  claimant's  were  doing  business 
at  Nashville,  Tenn.,  under  the  firm-name  and  style  of  B.  B.  Connor,  Brother  ol  Swann. 
The  said  J.  M.  Swann  has  since  died,  and  the  said  B.  B.  Connor  and  his  brother,  John 
Connor,  are  the  only  surviving  memuers  of  the  firm. 

On  the  24th  day  of  March,  1862,  the  said  firm  shipped  on  the  steamer  Diana,  from 
Nashville,  Tenn.,  to  Louisville,  Kv.,  one  hundred  and  seventy-four  tierces  and  one 
hundred  and  twenty  barrels  of  lard,  which,  on  the  27th  day  of  March,  18622  was  seized 
at  Louisville,  Ky.,  by  Charles  B.  Cotton,  surveyor  of  customs  for  the  ijiort  or  LouisviUe, 
because  the  same  was  shipped  without  a  permit,  in  alleged  violation  of  the  act  of 
^Congress  and  Treasury  regulations. 

On  the  9th  day  of  April,  1^^,  the  lard  was  libeled  in  the  district  court  of  the  United 
States  for  the  district  of  Kentucky.  The  petitioners  made  answer,  claiming  exclusive 
ownership  of  the  lard,  and  that  they  had  shipped  it  without  first  obtaining  a  permit 
because  tney  did  not  know  that  a  permit  was  necessary,  and  claiming  that,  ii  they  had 
violated  any  law  or  subjected  their  property  to  forfeiture,  it  was  by  reason  of  their 
ignorance  of  the  law  an<i  because  they  had  been  misinformed. 

Pending  adjudication,  and  by  consent  of  all  the  parties,  the  lard,  being  a  perishable 
article,  was  sold  at  public  auction,  the  proceeds  to  await  decision  of  the  court.  The 
lard  was  twice  sold ;  at  the- first  sale,  for  3^  cents  per  pound,  but,  by  the  prompt  inter- 
vention and  petition  of  the  claimants,  the  sale  was  set  aside  by  the  court  for  irregu- 
larity, and  it  was  again  sold  for  5^  cents  per  pound. 

Subsequently  a  decree  of  forfeiture  was  passed.  On  the  10th  day  of  May,  1862.  the 
records  of  the  facts  and  findings  of  the  court  were  certified  to  the  Secretary  oi  the 
Treasury^that  he  might  remit  the  forfeiture.  Their  prayer  for  remission  was  refused; 
and  the  court  ordered  the  balance  of  the  money  arising  from  the  sale  of  the  liurd,  which, 
after  deducting  certain  legal  charges  and  expenses,  amounted  to  $4,420.32.  be  paid  to 
W.  I).  Gallagher,  surveyor  of  the  port  of  Louisville,  to  be  disposed  of  by  nim  accord- 
ing to  law. 

The  netitioners  renewed  their  application  in  December,  1872,  but  the  present  Secre- 
tary Of  the  Treasury  replied  that  the  proceeds  of  the  property  having  been  covered 
into  the  Treasury,  it  was  impossible  for  nim  to  restore  tne  money  and  to  remit  the  for- 
feiture ;  that  he  could  not  consider  the  merits  of  the  case,  and  that  the  only  remedy 
lay  in  an  application  to  Congress.  Petitioners  have  since  presented  their  petition  to 
Congress. 

Your  committee  having  carefully  examined  the  certified  pxoceedings  of  the  United 
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States  district  court,  and  all  the  accompanying  papers  and  evidence,  are  satisfied  of 
the  loyalty  of  the  claimants,  and  that  the  lard,-  though  shipped  without  a  permit,  was 
shipped  in  ignorance  that  such  a  permit  was  required  on  board  a  steamboat  chartered 
and  in  the  service  of  the  government;  that  it  was  shipped  openly  and  in  a  public 
manner,  without  any  intention  to  violate  the  law  and  Treasury  regulations ;  that  the 
claimants,  before  shipping,  made  due  and  diligent  inquiry  of  the  captain  commanding 
the  boat,  himself  in  the  government  service,  and  through  him  of  other  United  States 
military  officers ;  that  claimants  were  informed,  and  had  a  right  to  believe,  and  did 
believe,  that  no  permit  was  necessary,  and  that  they  were  in  ignorance  of  any  law  or 
trade-regulation  forbidding  such  shipment,  and  did  ship  without  willful  negligence, 
after  due  care  and  diligence,  and  witiiout  intention  of  fraud. 

Your  caminittee  report  a  bill  for  their  reUef  and  recommend  its  pamfe. 

Mr.  Lawreaee.  on  behalf  of  the  minority,  ejLpoetaae  a  dissent  ftam  the  forvgoing 
report. 

Also,  in  the  report  of  the  Oomnittoe  on  War  Glaims,  No.  d3i,  Forty- 
fourth  Congress,  first  session,  made  by  the  Hon.  John  H.  Oaldwell,  which 
is  in  the  following  words  and  figures,  to  wit : 

[House  Report  No.  6B4,  Forty-fourth  Congress,  first  session.] 

JusB  9, 1176.— Conunitted  to  9  Committee  of  the  Whole  Hoase  and  ordered  to  be  printed. 

Mr.  John  H.  Caldwell,  from  the  Committe  on  War  Claims,  submitted  the  ibUowiqg 
report,  to  accompany  biU  H.  R.  3681 : 

The  Commiitte  <m  War  ClaimSy  to  whom  was  rtferr^  thepeiilion  of  B,  B.  Connor  4"  Brotk0rf 
surviving  partners  of  the  firm  of  B.  B.  Connor,  Brother  ^r  Swann,  having  consider^  ike 
same,  submit  the  following  repwt : 

Your  committee,  after  an  examinAlion  ef  all  tiie  papers  in  the  case,  find  its  history 
and  facts  substaatiiUly  set  forth  m  veport  of  the  Comioittee  oa  War  Claims  aaUmitted 
to  the  Forty-third  Congress,  and  adopt  the  same  as  their  own  conclusions  in  the 
premises: 

In  ¥eroh,  VStlKl,  und  piior  M»d  subsequsAt  thefeto,  the  cUimants  were  doiu  bnainess 
at  KadiviUe,  Teon.,  nnder  the  firm-nam^  and  style  of  B.  B.  Connor,  Brother  jt  Swann. 
The  said  J.  M.  Swann  has  since  died,  and  the  said  9*  B.  Connor  and  his  brother,  John 
Connor,  are  the  only  surviving  meta  oers  of  the  firm. 

On  the  84th  day  of  March,  f86d^  the  said  firm  shipped  on  the  stoamer  Plana,  from 
Ifi^hTlUe,  Teun.,  to  Louisville,  Kj.,  one  hundred  and  seventv-four  tieroes  and  one 
hundred  and  twentv  barreh  of  )ard,  wh^ch,  on  the  87th  day  of  March,  1068,  was  seised 
at  Louisville,  Ky.,  oy  Charles  B.  Cotton,  surveyor  of  enstoms  for  the  port  of  Louis- 
ville, because  the  same  was  shipped  witnout  a  permit,  in  alleged  violation  oi  the  act 
of  Congress  and  Treasury  ropnlations. 

On  trne  9th  day  of  AprU.  I068,  the  lard  was  libeled  in  the  district  court  of  the  United 
States  for  tlie  district  of  HeutncVy.  The  petitioners  made  answer,  claiming  exclusive 
ownership  of  the  lard^  and  l^t  they  had  shipped  it  without  first  obtaining  a  permit 
becanse  thev  did  not  know  that  a  permit  was  necessary,  and  claiming  that,  it  they 
had  violated  any  law  or  subjected  their  property  to  forfeitnrs,  it  was  by  reason  of 
their  ignorance  of  the  law  and  because  tbey  had  been  misinformed. 

Pen£ng  adjudfcatloo,  and  by  consent  of  all  the  parties,  the  lard,  being  a  perishable 
article,  was  sold  at  public  auction,  the  proceeds  to  await  decision  of  the  court.  The 
lard  was  twice  sold;  at  the  first  sale  for  34  cents  per  pound,  but  by  the  prompt  inter- 
vention and  petition  of  the  claimants  the  sale  was  set  aside  by  the  court  for  irregu- 
larity, and  it  was  again  sold  for  f>i  cents  i>er  pound. 

Subsequently  a  decree  of  forfeiture  was  passed.  On  the  10th  day  of  May,  1868,  the 
records  of  the  facts  and  findings  of  the  court  were  certified  to  the  Secretary  of  the 
Treasury  that  he  might  remit  the  forfeiture.  Their  prayer  for  remission  was  refused, 
and  the  court  ordered  the  balance  of  the  money  arising  from  the  sale  of  the  lard,  which, 
after  deducting  certain  legal  charges  and  expenses,  amounted  to  $4,480.38,  to  be  paid 
to  W.  D.  Gallagher,  surveyor  of  the  port  of  Louisville,  to  be  disposed  of  by  him  accord- 
ing to  law.  • 

The  petitioners  renewed  their  application  in  December,  1878,  but  the  present  Secre- 
tary of  the  Treasury  replied  that  the  proceeds  of  the  property  having  been  coven&d 
into  the  Treasury,  it  was  impossible  for  nim  to  restore  the  money  and  to  remit  the  for- 
feiture; that  he  could  not  consider  the  merits  of  the  case,  and  that  the  only  remedy 
lay  in  an  application  to  Congress.  Petitioners  have  siuce  presented  their  petition  to 
Congress. 

Your  committee,  having  carefully  examined  the  certified  proceedings  of  the  Uutted 
States  district  court,  and  all  the  accompanying  papers  and  evidence,  are  satisfied  of 
t)ie  loyally  of  the  claimants,  and  that  the  lard,  though  shipped  without  a  permit,  was 
shipped  in  ignorance  that  such  a  penuit  was  required  ou  board  a  steamboat  chartered 
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«nd  in  the  service  of  the  government;  that  it  was  Bhipped  openly  and  in  a  public  man- 
ner, without  any  intention  to  violate  the  law  and  Treasnry  regulations  i  that  tiie 
claimants,  before  shipping,  made  due  and  diligent  inquiry  of  the  captain  commanding 
the  boat,  himself  in  the  government  service,  and  through  him  of  other  Uuited  States 
military  officers ;  that  claimants  were  informed,  and  had  a  right  to  believe,  and  did 
believe,  that  no  permit  was  necessary,  and  that  they  were  in  ignorance  of  any  law  or 
trade  regulation  forbidding  such  shipment,  and  did  ship  without  willful  negligence, 
after  due  care  and  diligence,  and  without  intention  of  fraud. 

Your  committee  report  a  bill  for  .their  relief,  and  recommend  its  passage. 

As  far  as  these  reports  go,  the  undersigned  adopt  the  same  as  their 
own  conclusions  in  the  premises. 

There  was  an  adverse  report.,  No.  696,-  of  the  Committee  on  Claims, 
Forty-fourth  Congress,  second  session,  by  Mr.  Cameron,  and  the  under- 
signed, a  minority  of  said  committee,  insist  that  if  the  grounds  of  ob- 
jection in  that  report  are  either  well  taken  or  in  doubL  the  evidence 
taken  in  this,  the  supplemental  proceedings,  removes  that  doubt  or  objec- 
tion, especially  when  considered  in  connection  with  the  evidence  taken 
in  the  original  proceedings  to  which  this  is  a  supplement. 

The  minority  are  of  the  opinion,  and  so  find  and  report,  that  the  evi- 
dence of  the  loyalty  of  the  petitioner  and  his  associates,  during  and  since 
the  lat«  rebellion,  to  the  United  States  is  satisfactory.  That  the  peti- 
tioner was  the  bona  fide  owner  of  the  property  seized  is  sufficiently 
proven.  The  facts  and  circumstances  surrounding,  and  under  which  he 
purchased  the  same,  were  reasonable,  and  not  such  as  to  impress  and 
stamp  the  transaction  as  either  fraudulent  or  pretended,  but  such  as 
would  be  altogether  consistent  with  trade  and  fair  dealing.  The  witness 
John  B.  Lewis,  who  testifies  as  to  the  sale  and  purchase,  says  he  was 
present  and  knows  that  the  lard  was  sold  by  Bruce  &  Co.  to  the  peti- 
tioner; tl\at  he  (witness)  was  the  clerk  and  bookkeeper  of  Bruce  &  Co. 
at  the  time,  and  testifies  that  the  petitioner  paid  for  the  lard,  and  that 
the  price  paid  was  15  cents  per  pound,  which  was  a  fair  price  therefor. 
There  is  nothing  in  the  papers  to  discredit  this  witness,  much  less  any- 
thing to  indicate  that  the  sale  and  purchase  was  a  sham. 

The  proof  and  papers  show  that  the  gentlemen  who  composed  the  firm 
of  B.  B.  Connor,  Brother  &  Swann  were  men  of  high  standing  and  re- 
spectability, and,  such  being  shown  to  be  true,  they  are  entitled  to  be 
so  considered,  and  that  they,  as  such,  are  entitled  to  the  presumption 
that  their  purchase  was  honest  and  in  good  faith.  The  language  of  the 
witness  John  B.  Lewis,  in  his  deposition  of  date  30th  October,  1879, 
among  other  things,  is  as  follows,  viz : 

That  said  Connor,  Brother  Sl  Swann  purchased  from  £.  M.  Bruce  &  Co.  some  300 
packages  of  lard,  amounting  to  about  $13,000 ;  the  price  paid  was  15  cents  per  pound, 
which  was  then  a  fair  price.  The}^,  said  Connor,  Brother  &  Sw^aiiu,  paid  for  said  lard 
in  my  presence,  at  the  price  above  uamed. 

The  petitioner  and  associates  are  by  the  evidence  satisfactorily  shown 
to  have  been  loyal  to  the  Government  of  the  United  States,  both  by  the 
evidence  in  support  of  the  original  petition  and  by  additional  evidence 
in  support  of  the  supplement;  by  evidence  on  its  face  convincing,  and 
without  grounds  to  doubt  the  credibility  of  the  witnesses  who  testify 
affirmativel}^  to  the  fact  of  loyalty. 

The  case  went  off  in  the  district  court  of  the  United  States  for  Ken- 
tucky district,  upon  exceptions  to  the  answer  of  the  petitioner  to  the 
libel  for  information  exhibited  by  Charles  B.  Cotton,  surveyor  of  the 
port  at  Louisville,  in  the  district  aforesaid ;  and  the  court  under  the  8«t 
of  the  13th  July,  1861,  interdicting  commerce,  &c.,  between  the  loyal 
and  disloyal  States  in  the  attitude  in  which  the  case  was  when  that 
#ourt  passed  upon  it,  could  not  do  otherwise  than  to  condemn  the  prop- 
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erty  Mijsed  under  the  provisions  of  the  law.  Tlie  State  of  Tennessee  faav'^ 
ing  been  proclaimed  to  be  at  that  time  in  a  state  of  reb^lion  against 
tibe  United  States,  fell  within  the  provisions  of  the  law,  and  the  only 
way  out  for  the  petitioners  in  that  court  was  to  produce  permits  or  ex* 
iralpatoiy  documents  as  provided  by  that  statute,  and  not  ba\iDg  either, 
had  to  submit  as  a  strictly  legal  question  to  the  rulings  of  that  court. 
The  question  there  decided  was,  by  a  jiroceeding  had  in  that  court, 
referi^  to  the  Treasury  Department,  which  announced  that  the  pro- 
ceeds of  the  sale  of  said  seized  property,  which  had  been  returned  to 
the  Treasury  were  covered  into  the  Treasury.  Application  was  then 
made  to  the  Secretary  of  the  Treasury,  who  dismissed  the  application 
as  presented  to  him  under  the  act  of  Congress,  July  13,  18i61,  which 
required  certain  iwjrmits  or  licenses  from  certain  officers  of  the  govern- 
ment to  meet  the  demands  of  that  act.  As  a  legal  question,  neither  the 
district  court  or  tlie  Secretary  of  the  Treasury  could  have  otherwise 
ruled ;  leaving  the  only  ivmedy  open  for  the  petitioner,  which  was  to 
apply  to  Congress,  which  he  has  and  now  does. 

The  minority  of  the  committee,  after  due  examination  of  the  evidence 
and  facts  of  this  case,  have  arrived  at  the  conclusion  as  regards  the  in- 
tents and  purposes  of  the  petitioners  in  shipping  said  laixl  from  the  city  of 
Nashville  to  the  city  of  Louis*  ille  at  the  time  shown  in  evidence,  and  find, 
and  report  that  the  sjiid  lanl  was  shipped  without  willful  negligence  or 
any  intention  of  fraud  on  the  part  of  the  shippers;  that  the  inquiries  and 
conduct  on  the  part  of  the  sliipi)ers  evinced  good  faith  and  a  willing- 
ness to  tind  out  and  obey  the  law ;  that  in  their  efforts  to  find  out 
the  right  and  do  it,  they  were  misle<i  by  officers,  and  those  in  author- 
ity, and  in  the  employment  of  the  government,  but  who,  without  intend- 
ing to  mislead  tliera,  nevertlieless  did  mislead  the  petitioners  in  fact; 
that  these  petitioners,  officers,  and  employes  of  the  government  should 
be  mistaken  and  misled  is  readily  ac<!Ounte<l  for  when  it  is  remembered 
that  the  disturlied  conditions  of  the  country,  the  recent  enactment  of 
the  law,  the  difficulty  ot  its  being  known  and  circulated,  present  a  case 
ibr  tender  consideration,  when  it  is  apparent  the  party  neither  intended 
fraud  nor  a  violation  of  the  law,  and  loyal  and  true  to  the  country  as  the 
proof  shows  the  petitioners  to  be,  and  had  been,  and  such  being  true,  as 
shown  by  the  evidence,  the  rigid  and  strict  features  of  this  law  should  be 
tempered  by  a  sense  of  equity  and  justice ;  and  so  belie\ing  and  finding, 
the  undersigned^  the  minority  of  said  committee,  report  favorably  to  the 
claim  of  the  petitioners  to  the  amount  specified  in  the  accompanying 
bill,  to  wit,  tiie  sum  of  $4,420.22;  the  passage  of  which  they  recommend. 

LUKE  PRYOR, 
JAMES  B.  Gl^OOMB. 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 


April  5, 1880.— Ordered  to  be  printed. 


Mr.  FableT)  from  tbe  Committee  on  Pensions,  submitted  the  following 

EEPOET: 

[To  accompany  bill  S.  809.] 

The  Committee  on  Pensions^  to  whom  was  referred  the  bill  {8,  809) /or  the 
relief  of  Duncan  M.  F.  Stuart^  submit  the  following  report: ' 

Applicant  was  a  second  lieutenant,  Company  B,  Tenth  Missouri  Volun- 
teers, during  the  late  war,  and  was  disabled  by  a  gunshot  wound  in  the 
right  thigh,  for  which  disability,  on  application  at  the  Pension  Bureau, 
he  received  one-half  pension,  which  amounts  to  $7.50  per  month  for  an 
officer  of  his  rank.  Subsequently,  on  his  application  for  increase  of  pen- 
sion, he  was  allowed  two-thirds  pension,  or  $10  per  month.  He  then 
applied  for  another  increase  on  the  ground  that  his  general  health  had 
been  materially  injured  by  exposure  while  a  prisoner  in  the  hands  of  the 
enemy.  This  claim  for  increase  was  suspended  by  the  Commissioner  of 
Pensions  for  additional  evidence  connecting  the  present  impaired  health 
with  the  prison  life.  The  applicant  showed  in  his  letters  and  affidavits 
to  the  Pension  Office  a  decided  indisposition  to  assist  the  office  in  pro- 
curing this  evidence,  admitting  that  some  of  it  could  be  produced,  but 
insisting  that  the  evidence  on  tile  was  sufficient.  The  application  for 
increase  was  then  appealed  to  the  Secretary  of  the  Interior,  who  con- 
curred in  the  action  of  the  Commissioner,  that  ^^  the  claimant  had  not 
proved  that  the  alleged  general  impairment  of  health  was  due  to  his 
military  service  or  confinement  in  rebel  prison." 

Your  committee  are  of  the  opinion  that  no  special  act  of  Congress  is 
required  in  this  case,  and  that  the  Commissioner  should  be  allowed  to 
decide  the  claim  on  the  evidence  which  has  been  or  may  be  furnished  in 
the  case. 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 


Apbil  5,  1880. — Ordered  to  be  pnnted. 


Mr.  Faeley,  from  the  Committee  on  Pensions,  submitted  the  following 

REPORT: 

[To  accompany  bill  8.  1077.] 

The  Committee  on  Pensions j  to  whom  was  referred  the  Mil  {S.  1077)  grant- 
ing a  pension  to  William  J.  Elgk,  submit  tJie  following  report: 

It  appears  from  the  papers  in  this  case  that  claimant  was  a  corporal 
in  Company  H,  Twenty-second  United  States  Infantry;  that  on  May 
25, 1876,  at  Detroit,  Mich.,  he  was  witnessing  the  firing  of  a  salute  by  the 
cadets  of  the  Detroit  High  School ;  that  one  of  the  cadets  having  been 
temporarily  disabled,  claimant  took  his  place  at  a  field-piece,  and  that 
while  there  employed  he  lost  his  right  hand  by  a  premature  explosion  of 
Ae  piece.  The  arm  was  amputated  about  four  inches  above  the  wrist, 
and  claimant  was  soon  after  discharged  from  the  service  and  admitted 
to  the  Soldiers'  Home  in  Washington,  D.  C,  where  he  now  is. 

Claimant  alleges  that  J.  Sumner  Bogers,  second  lieutenant  First  Reg- 
iment United  States  Infantry,  was  on  duty  at  the  time  the  accident  oc- 
curred as  military  instructor  of  the  Detroit  High  School,  by  order  of  the 
President,  and  that  said  Bogers  ordered  him  to  take  his  place  at  the 
gun,  and  that  he  was  thus,  in  a  certain  sense,  in  the  line  of  duty.  Lieu- 
tenant Bogers  certifies  in  1877,  when  application  for  pension  was  filed, 
that  he  ^'caUedon  Corporal  Elgie  to  take  his  place,  and  that  he  promptly 
complied.'' 

On  the  other  hand,  Capt.  J.  B.  Irvine,  commanding  Company  H, 
Twenty -second  Infantry,  certifies  on  the  certificate  of  disability  for  dis- 
charge that  'Hhe  service  was  voluntary  and  not  in  the  line  of  duty,"  and 
at  the  same  time  Assistant  Surgeon  J.  B.  Girard,  United  States  Army, 
certifies  on  information  that  ^Hhe  disability  was  not  contracted  in  the 
line  of  duty."  These  last  certificates  were  made  at  the  time  of  dis- 
charge and  without  reference  to  their  bearing  upon  any  claim  that 
might  be  made  for  pensioUf  and  only  with  a  view  to  report  the  facts  of 
the  case  to  the  War  Department,  and  hence  are  entitled  to  special  credit. 
The  A<^utant-General,  to  whom  the  case  was  submitted,  also  holds  that 
claimant  was  not  in  the  line  of  duty. 

The  claim  has  been  rejected  by  the  Pension  Bureau  on  the  ground  that 
the  applicant  was  not  in  the  line  of  duty  when  he  received  the  alleged 
disability. 

Your  committee  are  of  the  opinion  that  it  is  not  advisable  to  establish 
precedents  of  paying  pensions  to  persons  in  the  military  and  naval 
service  of  the  United  States  who  receive- irguries  when  on  leave  of 
absence  or  not  in  the  line  of  duty,  and  therefore  recommend  that  the 
bill  be  rejected. 
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IN  THE  SENATE  OP  THE  UNITED  STATES. 


April  5,  1880. — Ordered  to  be  printed. 


Mr,  Farley,  from  the  Gominittee  on  Pensions,  submitted  the  following 

REPORT: 

[To  accompany  bill  S.  340.] 

Hie  Committee  on  Pensions^  to  whom  was  referred  the  bill  {8, 340)  granting 
a  pension  to  Thotna^  J.  Anthony  ^  suhnit  the  following  report: 

The  applicant  was  a  member  of  Company  A,  Second  Eegiment  Iowa 
Cavalry,  and  claims  a  pension  for  hernia,  occasioned  by  the  fall  of  his 
horse  in  the  year  1862,  while  claimant  was  in  line  of  duty. 

A  mass  of  evidence  having  been  filed  in  the  Pension  Office,  some  of 
which  tended  to  show  that  the  application  was  well  founded,  and  other 
evidence  tending  to  show  the  contrary,  a  special  agent  of  the  office  was 
directed  to  make  a  personal  examination  of  the  claimant,  and  take  his 
affidavit  and  collect  such  other  evidence  as  could  be  obtained  among  his 
neighbors,  and  companions  in  the  service. 

This  evidence  is  very  full  and  conclusive  that  applicant  was  ruptured 
several  years  before  entering  the  service ;  that  he  was  in  the  habit  of 
wearing  a  truss  when  he  entered  the  service ;  that  the  rupture  was  not 
discovered  at  the  time  of  muster  on  account  of  the  fact  that  the  medical 
examination  was  so  imperfect  that  the  soldiers,  with  their  clothes  on, 
were  only  required  to  walk  between  two  surgeons ;  and  that  the  appli- 
cant has,  for  years  past,  been  employed  regularly  as  a  laborer  on  a  brick- 
yard, and  at  such  other  work  as  he  has  been  able  to  secure.  The  appli- 
cant, and  several  other  witnesses  who  had  means  of  knowing,  testify  to 
these  facts  on  an  examination  by  the  special  agent. 

The  records  of  the  War  Department  also  show  that  claimant  served 
out  the  time  of  his  first  enlistment  and  re-enlisted  and  served  to  the  end 
of  the  war.  For  these  reasons  the  application  was  rejected  by  the  Pen- 
sion Bureau,  and  for  the  same  reasons  your  committee  recommend  that 
the  bill  do  not  pass. 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 


April  6,  1880. — Ordered  to  be  printed. 


Mr.  BuRNSiDE,  from  the  Committee  on  Military  Affairs,  submitted  the 

following 

REPORT: 

[To  accompany  bill  S.  160.] 

The  Committee  on  Military  Affairs^  to  whom  was  re/erred  the  bill  (8. 160) 
for  the  relief  of  H.  A.  Myers,  have  had  the  same  under  consideration,  and 
beg  leave  to  submit  the  following  report: 

Hiram  A.  Myers  was  enrolled  and  mustered  in  September  17, 1862,  as 
private  in  Company  D,  Eleventh  Kansas  Cavalry,  and  served  honorably 
to  July  7, 1864.  The  muster-out  roll  of  his  company,  dated  September 
13, 1865,  says: 

This  man  enlisted  in  good  fuith,  and  served  faithfuUy  as  a  soldier  from  enlistment  to 
July  7,  1864.  His  old  enlistment-papers  were  lost,  new  ones  were  made  out,  and  upon 
examination  be  was  rejected  by-  T.  Sinks,  surgeon,  board  of  eicamiaers  of  District  N, 
Kansas,  July  7,  1864,  when  he  was  dropped  from  the  company  roUs.  There  is  due  him 
for  use  and  risk  of  horse  an4  ennipment«  from  date  of  last  payment  to  June  20,  1864, 
and  he  is  indebted  to  the  United  States  for  horse  equipments  |31.  He  was  last  paid  by 
Major  Bowen  to  February  29, 1864. 

The  Adjutant-General  says : 

There  would  appear  to  be  no  objection  to  this  biU  becoming  a  law. 

The  Secretary  of  War,  in  his  letter  to  the  committee  touching  this 
43ase,  says : 

The  legislation  proposed  by  Senate  bill  160  is  approved  by  this  department. 

Your  committee,  therefore,  upon  examining  all  the  &cts  in  the  casey 
recommend  the  passage  of  this  bill. 
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IN  THE  SENATE  OP  THE  UNITED  STATES. 


April  6,  1880.— Ordered  to  be  printed. 


Mr.  BuBNSiDB,  from  the  Committee  on  Military  Affairs,  submitted  the 

following 

REPORT: 

[To  accompany  bill  S.  230.] 

The  Committee  on  Military  Affairs^  to  whmn  was  referred  the  hill  {8.  230) 
fen"  the  relief  of  Capt  C.  H.  BriggSj  have  duly  considered  the  same^  and 
beg  leave  to  submit  the  following  report: 

Captain  liriggs  was  mustei'ed  into  the  service  of  the  United  States 
and  appointed  as  first  sergeant  Company  C,  First  Regiment  Connecti- 
cut Cavalry  Volunteers,  December  17, 1861.  He  was  promoted  to  second 
lieutenant  Company  A,  and  mustered  in  as  such,  to  date  January  26, 
1863;  as  first  lieutenant,  same  company,  to  date  November  1, 1863,  and 
honorably  discharged  as  first  lieutenant  on  account  of  physical  disability, 
on  January  20, 1866. 

The  General  Orders  of  the  War  Department  forbade  the  mustering  of 
an  officer  to  an  advanced  grade  until  after  the  receipt  of  his  comn^ission 
or  api>ointment  Irom  competent  authority,  and  until  it  was  found  by 
evidence  that  he  was  physically  qualified  for  duty,  and  with  his  com- 
mand. 

The  official  records  of  this  officer's  regiment  on  file  in  the  Adjutant- 
General's  Office  do  not  show  that  he  rendered  any  service  as  captain. 

Your  committee,  therefore,  have  to  report  that  the  bill  ought  not  to 
pass.  They  ask  to  be  discharged  firom  ito  further  cousideration,  and 
recommend  its  indefinite  postponement. 
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2d  Session.       )  \  No.  447. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


AiMiii.  6,  1880.— Ordered  to  he  printed. 


Mr.  BuBNRiDE,  from  the  Committee  on  Military'  Affairs,  submitted  the 

following: 

REPORT: 

[To  accompany  bill  S.  504.  ] 

The  Committee  an  Military  Affairs,  to  whom  was  referred  the  bill  (&  504) 
to  correct  the  military  record  of  William  H.  Terry,  late  a  private  in 
Company  H,  Thirty  fourth  Regiment  of  KentUxiky  Volunteers,  have  had 
the  same  under  consideration^  and  beg  leave  to  submit  the  following  re- 
port : 

It  appears  from  the  records  in  the  War  Department  that  William  H. 
Terry  was  mustered  into  the  service  August  25, 1802,  and  was  assigned 
to  Comi)any  H,  Thirty -fourth  Kentucky  Vohinteers.  On  the  1st  of  No- 
vember, 1863,  he  was  reported  a  deserter  at  Cumberland  Gap,  Tennessee. 
On  the  24th  of  June,  1864,  he  returned  from  his  desertion.  His  case 
was  examined  by  the  brigade  commander  and  he  was  restored  to  duty 
without  trial,  upon  the  condition  of  forfeiting  pay  and  allowances  during 
the  period  of  his  absence. 

The  Adjutant-General  of  the  Army  says : 

In  this  connection  it  seems  proper  to  remark  that  experience  has  demonstrated  that 
whenever  an  investigation  of  such  cases  was  made  by  the  commanders  of  the  forces 
in  the  field  at  the  immediate  date  of  their  occurrence,  with  all  competent  testimony 
before  them,  their  action  should  not  in  justice  be  subjected  to  review  and  possible 
revocation  upon  written  testimony  made  from  fifteen  to  eighteen  years  af%45rward8. 

Your  committee  fully  concur  in  this  view.  The  action  of  his  brigade 
commander  relieved  him  from  a  possible  penalty  or  punishment  which 
would  have  been  imposed  by  court-martial.  He  accepted  the  condition 
of  his  restoration  to  duty,  and  should,  therefore,  be  satisfied.     ' 

Your  committee,  therefore,  report  tne  bill  back  adversely,  ask  to  be 
discharged  from  its  further  consideration,  and  recommend  its  indefinite 
postponement. 
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46th  OoNaEBSa,  l  SENATE.  i  Ebport 

2d8e8sum.       §  \  No.  448. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


April  6,  1880,— Ordered  to  be  printed. 


Mr.  BuBNSiDE,  from  the  Committee  on  Military  Affairs,  submitted  the 

following 

REPORT: 

[To  accompany  bill  S.  229.] 

The  Committee  on  Military  Affairs ^  to  whom  was  referred  the  bill  {8.  229) 
for  the  relief  of  Thomas  8.  Bridges,  have  carefully  considered  the  samCj 
and  beg  leave  to  make  the  following  report : 

Upon  an  examination  of  this  case  it  is  found  that  the  accounts  of 
Thomas  S.  Bridges,  late  first  lieutenant  Company  B,  Third  Begiment 
Infantry,  California  Volunteers,  with  the  subsistence  department  of  the 
Army  have  been  closed;  that,  upon  a  final  settlement  of  his  accounts, 
it  was  shown  that  he  was  indebted  to  the  United  States  to  the  amount 
of  $395.16,  and  on  his  verbal  request  the  Second  Auditor,  by  requisition 
No.  7904,  dated  March  2, 1870,  deducted  from  the  pay  round  due  him 
the  above  amount,  $395.15,  for  which  amount  Lieutenant  Bridges  was 
unable  to  furnish  vouchers,  or  a  satisfactory  explanation  as  to  the  dis- 
position made  of  the  funds. 

There  are  no  papers  connected  with  this  case  to  show  that  this  settle- 
ment was  at  all  unfair;  and,  in  view  of  the  fact  that  it  was  made  at  the 
request  of  the  offtcer  himself,  your  committee  are  of  the  opinion  that  it 
must  have  been  correct. 

The  committee,  therefore,  ask  to  be  discharged  from  the  further  con- 
sideration of  the  bill,  and  recommend  its  indefinite  posti>onement. 
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46th  Congress,  \  SENATE.  (  Ebpobt^ 

2d  aeasian.       f  \  No.  449. 


[N  THE  SENATE  OF  THE  UNITED  STATES. 
April  6,  1880.— Ordered  to  be  printed. 


Mr.  Hill,  of  Cleorgia,  from  the  Committee  on  Foreign  Relations,  sub- 
•  mitted  the  following 

REPORT: 

[To  accompany  bill  H.  R.  270.] 

The  Committee  on  Foreign  BelationSj  to  whom  was  referred  the  bill  (H.  E. 
210)  for  the  relief  of  Charles  Dougherty^  beg  leave  to  report  as  follows  : 

Charles  l>ougherty,  a  resident  of  the  State  of  Pennsylvania,  was 
duly  appointed  consul  to  Londonderry,  Ireland,  and  received  his  com- 
mission from  the  State  Department,  signed  by  William  H.  Seward,  Sec- 
retary of  State,  on  the  17th  day  of  November,  1866.  Having  filed  the 
necessary  bond,  which  was  duly  approved,  he  received  the  necessary 
instructions  as  to  his  duty  as  consul,  passport,  and  all  the  necessary 
papers  ])ertaining  to  the  otfice.  On  the  12tli  of  December  following, 
he  sailed  with  his  family  from  the  i)ort  of  New  York,  and  in  due  time 
reached  LondondeiTy.  On  the  2;3d  of  November,  I860,  the  Department 
of  State  notified  the  legation  at  London,  requesting  an  exe(|uatur  to  be 
issued  for  him.  After  his  arrival  at  Londonderry,  and  before  the 
exequatur  was  issued,  the  Senate  rejected  the  nomination  of  the  said 
Dougherty. 

All  the  foregoing  facts  appear  from  official  papers  of  the  State  Depart- 
ment. There  is  no  salary  attached  to  the  consulate  at  Londonderry — 
the  only  pay  of  the  consul  are  the  fees  incident  to  the  appointment. 
So  Mr.  Dougherty  was  informed  by  the  Secretary  of  State. 

He  claims  allowance  for  his  expenses  in  going  to  and  returning  from 
Londonderry,  loss  of  time,  &c. 

There  being  no  default  on  the  i)art  of  Mr.  Dougherty,  the  committee 
are  inclined  to  allow  him  81,000.  He  was  duly  appointed  and  commis- 
sioned to  the  office  of  consul  to  Londonderry,  and  he  was  ordered  by 
the  government  to  enter  upon  the  discharge  of  the  duties  pertaining 
to  it.  Ho  was  appointed  during  the  recess  of  tJie  Senate,  and  being 
ordered  upon  duty,  how  was  he  to  anticipate  its  a(;tion  ?  Had  the  ap- 
pointment been  made  while  Congress  was  in  session,  it  would  have 
presented  a  different  case.  It  would  then  have  been  the  part  of  a  pru- 
dent man  to  have  asked  permission  of  the  Secretary  of  State  to  await 
the  action  of  the  Senate ;  but  the  appointment  being  made  in  vacation, 
and  he  oixlered  to  enter  upon  the  duties  of  his  office,  it  would  seem  to 
be  unjust  that  he  should  incur  the  expense  in  going  to  his  post,  and, 
because  he  was  rejected  on  the  meeting  of  Congress,  to  be  without 
remedy  or  redress. 

Under  this  \'iew  of  the  case,  it  is  recommended  that  the  bill  be  re- 
ported to  the  Senate  with  a  request  that  it  pass. 
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46th  Congbb^s,  >  8EKATE.  i  Kepobt 

2d  8e89i4m.       ]  \  No.  450. 


IN  THE  SENATE  OF  THE  UNITED  STATES, 


April  7,  I860.--Ordered  to  be  printed. 


Mr.  CoCKEELL,  from  tlie  Committee  on  Claims,  submitted  the  following 

REPORT: 

[To  accompany  bill  S.  336.] 

The  Cofnmittee  on  Claims,  to  whom  was  referred  the  hill  (S.'  326)  for  the 
relief  of  Henry  F.  Lines,  have  carefully  examined  the  same  and  submit 
the  following  report : 

Your  committee  find  that  Henry  F.  Lines  was  mustered  into  the  service 
an  a  private  in  Company  B,  First  Illinois  Artillery,  April  29, 1862,  at 
Chicago,  111.,  for  three  years,  and  was  honorably  mustered  out  Septem- 
ber 18, 1865,  to  date  from  July  10, 1865 ;  that  his  company  was  mustered 
out  of  the  service  July  10, 1865,  and  that  although  he  was  actually  doing 
duty  on  detached  service  from  his  company  up  to  September  18, 1865, 
yet,  under  the  rules  and  regulations,  his  muster-out  had  to  date  from  the 
muster-out  of  Jiis  company,  and  that  the  United  States  military  railroad 
and  telegraph  corps  was  created  under  the  authority  conferred  by  the  act 
approved  January  31, 1862,  entitled  -^An  act  to  authorize  the  President 
of  the  United  States,  in  certain  cases,  to  take  possession  of  railroad  and 
telegraph  lines,  and  for  other  purposes"  (Statutes  at  Large,  Thirty- 
seventh  Congress,  second  session,  chapter  15),  and  was  operated  gen- 
erally by  civilian  employes. 

On  October  30, 1863,  the  War  Department,  finding  tbat  the  supply  of 
competent  telegraph  operators  was  inadequate  to  the  demand,  gave 
authority  to  detach  competent  soldiers  from  the  ranks  to  perform  such 
service.  Such  soldiers  were  furloughed  without  pay  or  allowances  until 
further  orders,  to  engage  in  the  military  telegraph  service,  and  at  the 
expiration  of  such  service,  or  when  such  services  were  no  longer  needed, 
they  were  to  be  returned  to  their  proper  companies  and  regiments  for 
duty  or  discharge.  This  course  was  pursued  to  keep  them  permanently 
in  the  service  as  long  as  needed  under  military  regulatiousand  discipline. 
These  detailed  operators  were  paid  by  the  Quartermaster's  Department 
upon  vouchers,  and  by  officers  of  that  department  in  whose  Jurisdiction 
they  were  performing  services. 

In  the  department  where  Mr.  Lines  served  the  usual  pay  was  $100  per 
month.  Mr.  Lines  was,  on  November  19, 1864,  by  special  order  No.  407, 
issued  from  the  War  Department,  furloughed  without  pay  or  emoluments 
until  further  orders,  to  enable  him  to  enter  the  United  States  military 
telegraph  corps,  his  name  to  be  borne  upon  his  company  rolls  as  on  fur- 
lough without  pay  or  emoluments,  and  he  was  ordered  to  report  for  duty 
by  telegraph  to  Capt.  J.  C.  Van  Duzer,  assistant  quartermaster  United 
States  Volunteers,  Nashville,  Tenn.    He  accordingly  reported  for  duty 
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and  was  made  a  cipher  clerk  of  the  War  Department,  and  served  as  such 
cipher  clerk  and  military  telegraph  operator  until  September  11, 1865, 
when  he  was  ordered  to  report  for  muster-out  at  Springfield,  HI.,  where 
he  arrived  and  was  mustered  out,  as  before  stated,  Septen\ber  18, 1865. 
From  November  19, 1864,  to  September  18, 1865,  he  received  no  pay  or 
allowances  as  a  soldier,  but  was  paid  by  the  Quartermaster's  Department 
at  the  rate  of  $100  per  month  up  to  May  31, 1865,  and  received  no  pay 
whatever  for  the  months  of  June,  July,  August,  and  the  eighteen  days 
in  September,  1865;  for  these  services  during  said  time  he  is  justly 
entitled  to  the  sum  of  $360.  During  these  months  he  was  employed  and 
did  service  as  cipher  clerk  and  military  telegraph  operator  under  Gen. 
J.  H.  Wilson,  but  was  not  paid  for  these  services,  owing  to  a  disagree- 
ment between  him  and  the  quartermaster,  and  the  reftisal  of  the  quar- 
termaster's clerk  to  make  any  settlement  further  than  to  deliver  him  hLs 
orders  to  report  to  Springfield  for  muster-out. 

Immediately  after  his  muster-out  he  returned  to  Alabama,  and  there 
engaged  in  the  telegraph  business  and  remained  for  a  number  of  years 
in  deUcate  health.  In  1877  he  presented  to  the  Treasury  Department  the 
following  account,  to  wit : 

The  United  States  to  Henry  F.  Lines,  Dr.,  for  services  as  operator  United  States 
military  telegraph  corps,  from  Jane  1  to  September  18,  1865,  iuolnsiYe,  3  mouths  1^ 
days,  at  t^lOO  per  montn,  |360. 

Washington,  D.  C,  March  29, 1877. 

Mr.  Lines  is  the  only  x>erson  who  has  presented  such  a  claim  to  the 
Treasury  Department,  and  his  claim  is  the  only  one  ever  considered 
there.  Under  the  rules  and  regulations  of  the  Treasury  Department 
they  could  not  allow  him  other  than  a  soldier's  pay.  In  that  department 
they  have  stated  an  account  with  Mr.  Lines  bringing  him  in  debt  to  the 
government  by  reason  of  crediting  him  from  November  19, 1864,  with 
only  a  soldier's  pay,  and  charging  him  with  the  excess  received  from  that 
date  to  May  31, 18<65,  as  a  military  telegraph  operator  at  the  rate  of  $100 
per  month. 

Your  committee  referred  the  bill  to  the  Secretary  of  War  and  received 
from  him  voluminous  reports,  and  also  referred  the  bill  to  the  Secretary  of 
the  Treasury  and  received  through  him  full  reports.  The  papers  are  ver^^ 
voluminous,  and  your  committee  have  given  them  all  due  consideration. 
The  statements  hereinbefore  made  are  true,  and  in  addition  your  oom- 
mittee  And  that  this  is  purely  an  exceptional  case  not  provided  for  by 
any  general  law  as  construed  by  the  accounting  officers  of  the  Treasury 
Department,  and  the  only  mode  of  relief  is  by  special  Congressional  legis- 
latidn,  and  that  so  far  as  can  be  ascertained  Mr.  Lines  is  the  only  one  of 
the  military  telegraph  operators  detailed  under  said  orders  who  has  not 
been  paid  in  full.  Your  committee  report  back  the  bill  with  an  amend- 
ment in  the  nature  of  a  substitute  and  recommend  its  passage. 


Digitized  by  VjOOQ iC 


46th  GONGBESS,  )  SENATE.  i  Eepobt 

2d  Session.       f  \TSo.  451. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


Apuil  7,  1880. — Ordered  to  be  printed. 


Mr.  Hehefqbb,  from  the  Committcie  on  Claims,  submitted  the  following 

REPORT: 

[To  accompany  bill  S.  1276.] 

The  Ciyinmittee  on  Claims^  to  whom  teas  referred  the  bill  (&  127(>)  for  the 
relief  of  Charles  B,  Phillips  j  report  as  follows: 

There  have  heretofore  been  two  reports  upon  this  claim  and  to  the 
same  effect. 

The  first,  in  1875,  submitted  on  the  part  of  the  committee  by  Senator 
Scott;  the  latter,  in  1876,  by  Senator  Mitchell.  They  both  state  the 
facts  correctly.    The  latter  report  is  as  follows: 

[S.  Roport  No.  252,  Forty-fourth  Congress,  first  sessiou.] 

Mr.  Mitchell  submitted  the  foHowing  report,  to  accompany  bill  S.  720: 

The  Committee  on  Claims,  to  whom  was  referred  the  petition  of  Charles  B,  Phillips,  praying 
to  be  allowed  a  moiety  of  the  value  of  the  one-third  part  of  the  wharf-boat  D,  O,  Fowler^ 
forfeited  to  the  United  States  under  the  act  of  Congress  of  August  6,  1861,  having  had  the 
same  under  consideration ,  beg  leave  to  submit  the  following  report: 

On  the  6th  day  of  August,  A.  D.  1861,  Congress  passed  an  act  entitled  ''An  act  to 
confiscate  property  used  for  insurrectionary  purposes." 

After  describing  what  acts  shaU,  under  certain  specified  circumstances,  constitute 
any  property  to  he  lawful  subject  of  nrize  and  capture  wherever  found,  the  second 
section  provides  as  follows:  ''That  such  prizes  and  capture  shall  be  condemned  in  the 
district  or  circuit  court  of  the  United  States  having  jurisdiction  of  the  amount,  or  in 
admiralty  in  any  district  in  which  the  same  may  be  seized  or  into  which  they  may  be 
taken  and  proceedings  first  instituted." 

The  third  section  of  the  act  is  in  these  words : 

"That  the  Attorney  •General,  or  any  district  attorney  of  the  United  States  in  which 
Haid  property  may  at  the  time  be,  may  institute  the  proceedings  of  condemnation,  and 
in  such  case  they  shaU  be  wholly  for  the  benefit  of  tne  United  States.  Or  any  person 
may  file  an  information  with  such  attorney ^  in  which  case  the  proceedings  shall  be  for  the  use 
of  sw^  informer  and  the  United  States  in  equal  parts.** 

The  record  of  the  United  States  district  court  for  the  southern  district  of  lUinois, 
dated  March  2,  1863,  a  certified  copy  of  which  accompanies  the  petition,  establishes 
the  foUowing  facta : 

1.  That  the  wharf-boat  D.  6.  Fowler  was,  on  the  information  of  claimant  that  she 
was  being  used  for  insurrectionary  purposes,  seized  by  the  United  States  marshal  of 
that  district  on  July  5,  1862,  and  that  the  libel  stating  these  facts  was  filed  in  said 
court  on  July  7,  1862,  on  behalf  of  the  United  States  as  well  as  of  the  claimant,  and 
in  that  proceeding  the  informer  was  Charles  B.  Philips. 

2.  That  due  proceedings  were  afterward  had  on  such  seizure,  which  resulted  in  the 
release  by  said  court  of  two  undivided  thinls  of  said  vessel,  and  a  decree  of  forfeiture 
of  the  remaining  one-third,  belonging  to  D.  G.  Fowler,  and  an  order  of  sale  and  for 
the  payment  of  the  procseds  into  court  was,  as  appears  from  the  record,  duly  made. 
This  decree  was  made  March  2,  1863.  Prior  to  the  date  of  this  decree  of  release  as  to 
the  two-thirds  interest  and  forfeiture  as  to  the  remaining  third,  several  parties  ap- 
peared and  made  claim  to  separate  interests  in  said  boat,  and  the  court  found  that  the 
claimants  David  Watts,  Dickson  A.  Given,  and  Henry  F.  Given,  under  the  style  of 
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Watt«,  Given  &  Co.,  and  Adam  D.  Stewart,  were  the  owners  of  an  undivided  two- 
thirds  part  of  the  said  wharf- boat,  and  that  they  had  not  forfeit^fd  their  ri|;ht  of  own- 
enhip  therein ;  and  no  person  ap|»earing  t<o  claim  the  remainiiiK  one-ihird  interest,  it 
was  ordered  b^  the  court  that  such  interest  be  condemned  as  forfeited  to  the  United 
States.    This  intert'st  was  owned  by  D.  G.  Fowler. 

3.  That,  although  said  decree  authorized  a  sale  of  said  undivide<l  one-third  interest 
and  the  payment  of  the  }iroceeds  into  court,  no  sale  ever  took  place,  the  exigencies  of 
the  war  requiring  the  appropriation  and  use  of  the  vessel  bv  the  United  States  Gov- 
ernment. In  fact,  the  boat  was  in  the  possession  and  use  of  the  Quartermaster's  De- 
partment prior  to  the  seizure  and  at  tlie  date  of  the  decree.  The  boat  was  taken  for 
the  service  of  the  United  States  Government  September  6, 1^1,  as  stated  in  the  report 
of  M.  C.  Meigs,  Quartermaster-General,  of  date  July  4, 1864,  *'  without  ralualum  or  under- 
standing as  to  the  rate  ofkire,*^ 

The  interests  of  Watts,  Given  &  Co.  and  of  Adam  D.  Stewart  having  been  purchased 
by  the  government,  and  the  one-third  interest  deemed  forfeited  never  having  been  sold, 
and,  consequently,  no  proceeds  as  the  result  of  the  forfeiture  having  ever  gone  into  the 
Treasury,  and  the  Truasurj*  Department  having  decided  adverse  to  claiQiant's  appli- 
cation, he  now  iuHists  that  he,  as  informer  in  the  proceedings  of  forfeiture,  is  entitled, 
under  the  third  section  of  the  act  above  oit'ed.  to  the  one-half  of  the  value  of  the  one- 
third  interest  in  said  boat  in  reference  to  wnich  there  was  decree  of  forfeiture,  and 
by  virtue  of  which  the  ownership  of  such  interest  vested  in  the  United  States. 

*This  committee,  in  considering  and  reporting  upon  this  case  in  the  Forty-third  Con- 
gress, came  to  the  following  conclusion  (see  Senate  Report  No.  614),  which  is  now 
adopted: 

**In  view  of  the  fiut  that  the  prccet  dings  in  court  were  not  pursued  to  a  conclusion, 
and  that,  under  the  act,  an  informer  was  not  entitled  to  a  share  in  the  proceeds  of 
confiscated  property  unless  the  money  realized  therefrom  did  reach  the  Treasury,  your 
committee  are  inclined  to  sustain  the  decision  of  the  Treasury  Department ;  but,  tak- 
ing into  consideration  all  the  facts  in  this  case,  they  think  claimant  is  entitled  to 
something,  and  have  agreed  in  naming  $1,000  as  the  amount.'* 

Although  your  eomnnttee  hold  that  claimant  is  not,  an  a  matter  of  legal  right  under 
the  statute,  entitled  to  the  value  of  the  one-half  of  the  oue-thinl  interest  decree  for- 
feited., it  is  their  opinion  that  it  would  bo  equitable,  under  the  circumstances,  in  fix- 
ing the  amount,  to  accept  the  rale  prescribed  by  the  statute.  We  will,  therefore,  in- 
quire as  to  the  value  of  this  undivided  one-third  interest  at  the  date  of  forfeiture. 

The  claimant  insists  that  the  value  of  the  whole  boat  was  |15,00U,  or  rather  that 
this  was  the  estimate  placed  ui>on  it  by  the  government  in  the  purchase  of  the  two- 
thirds  interest  by  the  Quartermaster's  Department  from  Watts,  Given  &,  Co.  and  Adam 
D.  Stewart,  respectively ;  that  the  condemned  one-third  interest  was  of  the  value  of 
$5^00,  and  that  therefore  he,  the  claimant,  is  entitled  to  $2,500. 

This  branch  of  the  case  requires  consideration,  and  it  is  not  entirely  free  from  em- 
barrassment. It  appears  from  the  records  in  evidence  that  the  wharf-boat  in  contro- 
versy was  seized  by  the  Quartermaster's  Department  September  6,  1861,  while  lying 
at  the  wharf  at  Paducah,  Ky.,  where  it  was  used  as  a  wnarf-boat. 

Watts,  Given  &  Co.,  in  their  answer  to  the  libel,  wherein  they  make  claim  of  prop- 
erty and  aver  their  loyalty,  allege  as  follows : 

'''That  on  the  12th  day  of  January,  1862,  Capt.  W.  J.  Kountz,  assistant  quarter- 
master United  States  at  Cairo,  in  said  district,  gave  Capt.  M.  K.  Byrne  an  order  upon 
Watts,  Given  &  Co.,  these  respondents,  to  deliver  up  said  boat  to  be  carried  to  Cairo 
for  United  States  purposes ;  that  the  said  boat  was  so  delivered  to  Captain  Byrne  by 
Watts,  Given  &  Co. ;  that  said  Byrne  then  took  charge  of  the  same,  and  receipted  to 
said  Watts,  Given  &  Co.  therefor,  and  the  said  Captain  Kountz  afterward  granted 
a  certificate  that  said  boat  was  so  received  from  the  said  Watts,  Given  &,  Co.,  with 
the  understanding  that  the  United  States  would  pay  them  therefor  $500  per  month, 
with  the  privilege  of  purchasing  the  same  from  them  at  $8,000;  that  the  $8,000  has 
never  been  paid ;  that  said  boat  nas  been  ever  since  in  possession  of  and  nsea  by  the 
United  States,  and  these  respondents  supposed  at  a  monthly  rent  of  $500,  as  afore- 
said, which  they  assented  to  receive.  &,c," 

Although  the  answer  containing  tne  above  extract  was  made  b^  Dickson  A.  Given, 
Henry  F.  Given,  D.  Watts,  und  Adam  D.  Stewart,  all  of  whom  venfied  the  same  nnder 
oath,  said  Adam  D.  Stewait  having  been  sworn  to  the  same  on  the  28th  day  of  January, 
1863,  before  Charles  Nettleton,  a  notary  public  for  the  State  of  New  York,  on  the  very 
same  day  he,  Adam  D.  Stewart,  is  sworn  before  the  same  notarv  to  a  separate  supple- 
mental answer  of  his  own,  which  was  filed  in  the  case,  in  which  the  following  ai>- 
pears: 

"And  the  said  Adam  D.  Stewart  now  comes  and  makes  further  answer  to  the  lil)el 
and  amended  liliel,  and  says  that  he  has  never  in  any  way  consented  to  the  arrange- 
ment alleged  to  have  been  made  between  Watts,  Given  &,  Co.  and  Capt.  W^.  J.  Kountz. 
assistant  quartermaster  United  States  Army,  for  the  hiring  of  said  boat  to  the  United 
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States  for  |500  per  month,  or  for  the  selling  of  the  same  to  the  United  States  for  $8,000 ; 
and  he  expresses  his  dissent  to  anv  such  arrangement/' 

Attached  to  the  answer  and  claim  of  Watts,  Given  &,  Co.,  and  Adam  D.  Stewart 
are  the  following  exhibits : 

*' Office  Assistant  Quartermaster, 

''Cairo,  January  12,  1862. 
''  Gentlemen  :  You  will  please  deliver  to  Capt.  M.  H.  Byrne  your  wharf-boat  for  |;ov- 
emment  use,  and  as  soon  as  you  can  conveniently  come  down  I  would  be  pleaseit  to 
see  you. 

**  Very  respectfully,  your  obedient  servant, 

*»W.  J.  KOUNTZ, 
"Captain  and  Aaaistant  Quartermaater. 
"  Messrs.  Watts,  Given  &  Co., 

'Taduoah,  Ky,'' 

Also  the  following  receipt: 

"  Received,  Paducali,  January  12,  1862,  of  Watts,  Given  &  Co.,  their  wharf-bout,  in 
good  condition,  as  per  order  above  of  W.  J.  Kouutz. 

"M.  H.  BYRNE." 

Also  the  following  certificate : 

^*I  certify  that  the  within  wharf-boat  was  received  from  Watts,  Given  Sl  Co.  with 
the  understanding  that  the  government  would  pay  them  $500  per  month,  with  the 
privilege  of  buying  the  boat  at  $8,000. 

"W.  J.  KOUNTZ, 
''Assistant  Quartermaster.*^ 

From  this  record  it  seems  clear  that,  so  far  at  Watts,  Given  &  Co.  were  concerned, 
they  were  willing,  on  the  15th  day  of  Jantiary,  1862,  to  sell  the  boat  in  controversy 
for  |8,000.  It  is  clearly  evident  that  this  "  arrangement ''  was  for  the  whoU  boat,  as 
their  answer  and  exhibits  attached  clearly  show  such  to  have  been  the  fact.  It  seems, 
however,  that  the  government  did  not  pay  either  the  |8,000  or  the  stipulated  rent, 
and  finally  (the  government  continuing  to  use  the  boat),  separate  bills  were  presentea 
to  the  Quartermaster's  Department  by  Watts,  Given  &,  Co.  and  David  D.  Stewart, 
coveriug  in  each  case  a  claim  both  for  back  rent  and  for  the  value  of  their  interests, 
respectively,  in  the  boat. 

This  resulted  in  the  government  purchasing,  through  the  Quartermaster's  Depart- 
ment, about  September*  1, 186:),  from  Watts,  Given  &,  Co.,  their  one-third  interest  in 
the  boat,  including  all  rent-s  for  use  of  same  from  September  6,  1861,  to  that  date,  for 
the  sum  of  $6, 000. 

Just  what  proportion  of  this  amount  was  considered  rent  and  what  amount  the 
value  of  their  interest  in  the  boat,  does  not  apjpear.    Adam  D.  Stewart,  although  dis- 
avowing in  his  answer  the  arrangement  for  $500  per  month  rent,  presented  his  bill  to 
the  Department  as  follows: 
<<  For  i  rent  of  boat  from  September  6, 1861,  to  19th  February,  1863,  being  17 

months  and  13  days,  ®  |600  per  month  for  whole  rent  of  said  boa. $2, 905  53 

' '  For  i  of  said  wharf-boat  owned  by  Mr.  Stewart,  valued  at t 5, 000  00 

"Total 7,905  53" 

This  account,  it  appears,  was,  after  sundry  conflicting  recommendations  of  various 
officers  connected  with  the  War  Department,  finally  approved^as  stated,  in  April, 
1866.  Aside  from  these  allowances  by  the  War  Department  to  Watts,  Given  '&  Co. 
and  Adam  D.  Stewart,  there  is  no  evidence  in  the  case  bearing  upon  the  question  as 
to  the  size,  capacity,  or  value  of  said  wharf-boat ;  and  your  committee  cannot,  after 
a  careful  inspection  of  all  the  papers  in  the  case,  but  come  to  the  conclusion  that  ^e 
amounts  finally  awarded  Watts,  Given  &.  Co.  and  Adam  D.  Stewart  for  their  ren>ect- 
ive  interests  in  said  boat  were  in  excess  of  the  real  value  of  such  interests.  Judging 
from  all  the  testimony  presented,  it  is  not  believed  by  the  committee  that  $8,000  ia  an 
underestimate  of  the  value  of  said  wharf-boat,  its  apparel,  furniture,  and  tackle,  at 
the  time  of  condemnation ;  especially  do  we  not  feel  authorized  in  placing  any  higher 
estimate  in  the  absence  of  all  proof  to  the  contrary,  save  and  except  the  allowances 
made  by  the  government  afterward  to  other  part  owners  therein.  Estimating  the 
whole  value  of  the  boat  then  at  $8,000,  the  value  of  the  one- third  interest  condeumed 
would  be  $2,666.66 ;  the  one-half  of  which,  less  the  costs  and  expenses  of  forfeiture, 
the  claimant  is  equitably  entitled  to  as  informer.     This  one-half  is  $1,333,313. 

Inhere  is  nothing  in  evidence  to  show  the  amount  of  costs  and  expenses  incurred  by 
the  government  m  declaring  forfeiture ;  they  could  not,  however,  judging  from  the 
voluminous  record,  have  been  less  than  $333.  Your  committee,  therefore,  find  that 
claimant  is  entitled  to  $1,000,  and  they  report  the  accompanying  bill  and  recommend 
its  passage. 
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From  which  it  will  be  seen  that  on  January  12, 1862,  said  boat  was 
needed  by  the  United  States  Oovemment  and  taken  i)088e88ion  of  and 
receipted  for,  accompanied  by  the  following  certificate : 

*'  I  certify  that  the  within  wharf-boat  was  rented  from  Watte,  Given  &  Co.  with  the 
understanding  that  the  govemment  would  pay  them  |&00  per  month,  with  the  privi- 
lege  of  buying  the  boat  at  |8,000. 

"W.  J.  KOUNTZ, 
**As9istant  QuartermaHer," 

Also  from  said  report  we  find  that  said  boat  was  seized  by  United 
States  marshals  npon  a  libel  proceeding  July  5, 1862. 

Yonr  committee  are  unable  to  see  how  the  boat  conld  be  used  for 
insurrectionary  purposes  whilst  it  was  in  the  use  and  possession  of  the 
United  States  Government 

Again,  the  decree  of  confiscation  was  never  carried  into  effect ;  the 
property  was  never  sold ;  the  claimant,  the  informant,  was  only  entitled 
to  his  share  of  proceeds  of  sale. 

The  govemment  must  have  abandoned  the  sale  of  the  property  for 
some  good  reason. 

Your  committee  do  not  think  the  claimant  is  entitled  to  anything,  and 
accordingly  recommend  an  indefinite  postponement  of  the  bill. 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 


April  8,  1880.— Ordered  to  be  printed. 


Mr.  McMillan,  from  the  Committee  on  Claims,  submitted  the  following 

REPORT: 

[To  accompany  biU  H.  R.  2270,] 

Th^  Committee  on  Cluims^  to  whom  was  referred  the  hill  {R.  B.  2270)  to 
pay  for  extra  services^  relating  to  the  metric  system^  rendered  to  the  Forty- 
fifth  Congress^  have  considered  the  same,  and  respectfully  submit  the  fol- 
lowing report : 

The  purpose  of  the  bill  is  ta  enable  the  Secretary  of  the  Treasury,  out 
of  any  moneys  not  otherwise  appropriated,  to  pay  to  William  Wheeler 
Hubbell  the  sum  of  three  hundred  and  fifty  dollars  for  services  as  an 
expert  rendered  by  him  to  the  Forty-fifth  Congress  respecting  the  ap- 
plication of  the  system  of  metric  weights  and  measures. 

The  petition  of  W.  W.  Hubbell,  the  claimant,  was  presented  to  the 
House  of  Representatives  at  the  first  session  of  the  present  Congress, 
and  referred  to  the  Committeeron  Claims  of  tliat  honorable  body.  Mr. 
O'Connor,  from  that  committee,  reported  a  bill  authorizing  the  pjiyment 
of  the  claim,  and  recommended  its  passage,  and  the  bill  now  before  this 
committee  passed  the  House  of  Representatives  on  the  9th  of  January 
last. 

The  facts  upon  which  the  claim  is  based  are  fully  stated  in  the  report 
of  Mr.  O'Connor  above  referred  to,  and  are  as  follows,  to  wit : 

It  appears  that  a  proposition  originated  in  the  House  of  Representatives,  by  biU 
907,  to  coin  gold  at  the  rate  of  1.5  grams  of  pure  gold  to  tho  dollar,  and  .9  fine  when 
coined.  It  seems  to  have  started  many  years  since  in  the  National  Academy  of  Sci- 
ences, and  was  urged  by  many  experts,  some  in  the  United  States  service,  but  was 
opposed  by  the  late  Dr.  Linderman,  Director  of  the  Mint. 

There  would  have  been  a  loss  or  diminution  of  $3  and  a  fraction  of  intrinsic  value 
in  tlie  coinage  in  a  thousand  dollars,  and  for  ten  years  the  subject  had  been  repeatedly 
brought  before  the  Committee  on  Coinage,  Weights,  and  Measui-es,  and  urged  for  adop- 
tion. Tlie  finished  coin  would  weigh  If  grams ;  the  metric  system  did  not  embrace 
thirds,  and  it  was  proposed  to  introduce  in  it  a  *'  tergram,"  as  a  new  feature,  or  a  new 
measure  of  weight.  • 

The  subject  was  not  made  satisfactory  to  the  committee  for  a  favorable  report ;  and 
Dr.  Hubbell  happened  to  be  before  the  committee  on  another  subject.  As  lie  was  known 
to  be  a  man  of  rare  knowledge  and  resources  as  an  expert,  the  committee,  availing 
itself  of  the  uuoxpecte<l  opportunity,  submitted  the  subject  to  him  for  examination 
and  report  for  information.  In  the  course  of  several  weeks  he  submitted  his  couclu- 
siouM,  embracwl  in  House  Mis.  Doc.  No.  24,  pp.  38,  :tt),  which  were  that — 

"  The  bill  907,  on  which  the  statement  of  November  19,  1877,  is  made  by  request,  is 
on  a  system  of  tergrams  advanced  by  the  American  Statistical  Association  in  1868,  on 
the  basis  of  1.5  fine  gold  and  If  grams  standard  .9  fine.  The  1.5  is  in  accord  with  the 
metric  system,  whicn  is  a  decimal  system;  but  the  If,  or  ternary  division,  is  not  in 
a4^cord  with  the  metric  or  decimal  system,  and  cannot  be  made  in" accord,  as  it  would 
always  leave  a  third  frwtion  over.  Hence  a  ternary  or  tergram  is  incompatible  with 
the  principle  of  the  metric  system  as  reco^ized  in  the  Revised  Statutes  and  in  Europe. 
'  Systems  naviug  for  their  basis  the  decigram  of  gold  of  nine-tenths  fineness,  which 
unit  has  been  advocated  by  Chevalier,  Dr.  Parr,  and  other  European  political  econ- 
omists '  (see  reiwrt  of  Dr.  Parr  to  the  International  Statistical  Congress  held  at  the 
Hague  in  1869),  are  preferred,  as  stated. 

'^As  a  lawyer  and  scientist  and  as  a  legislator,  I  should  prefer  to  adhere  to  this  essen- 
tial basis;  expressed  in  grams  and  its  decimal  divisions,  because  the  coin  as  issued  and 
weighed  contains  the  one-tenth  of  alloy,  and  are  nine- tenths  fine  as. issued  bv  the 
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United  States ;  and  because  the  denominational  divisions  of  coin  as  originally  issued  by 
the  United  States  have  been  on  the  decimal  or  metric  principle ;  and, further,  and  chiefly, 
because  the  metric  systeiA  is  a  decimal  system  exclusively  in  all  its  applications  of 
weights  and  measures,  and  should  bo  so  in  coinage,  and  not  ternary. 

'^The  ternary  division  of  ^ams  into  ter^ams  does  not  give  the  closest  approximation 
of  weight  to  the  present  United  States  coinage  weight.  It  does  afford , brevity  of  ex- 
pression, but  that  is  so  seldom  stated  in  words  as  to  be  of  no  importance  compared 
with  the  diminution  of  weight  and  value  or  intrinsic  worth  of  the  coin  Ireduced  toter- 
grams.^' 

In  a  greater  elaboration  of  the  subject  he  also  showed,  in  another  form  of  bill,  how 
close  a  formulation  could  be  made,  but  that  even  that  did  not  attain  the  advantages 
of  the  metric  or  decimal  system  in  the  desired  perfection. 

Absolute  perfection  on  simple  numeral  relations  to  the  gram  and  decimal  also  was 
necessary. 

His  charges,  $350,  are  accompanied  by  letters  from  the  Treasury  Department,  alleg- 
ing that  Congress  should  make  a  special  appropriation  to  pay  it,  and  sections  3680, 
3681,  3682,  Revised  Statutes,  appear  to  reauire  it ;  the  bills  also  are  approved  by  the 
chairman  of  the  Committee  on  Coinage^  Weights,  and  Measures. 

The  Secretary  of  the  Treasury  submitted  the  subject  for  an  official  report  to  the 
Coast  Survey  Office,  in  charge  of  the  subject  of  weights  and  measures. 

This  official  report  is  in  these  words : 

**  United  States  Coast  Survey  Office, 

**  WashingUnif  July  8,  1878. 
''  Sir  :  I  have  the  honor  to  acknowledge  receipt  of  the  department  letter  of  June  22, 
with  inclosures,  which,  as  therein  requested,  are  now  returned. 

<*  The  amount  of  compensation  in  Dr.  W.  W.  HubbelPs  bill  for  his  services  as  an  expert 
before  the  Committee  on  Standard  Weights  and  Measures  is  an  exceedingly  moderate 
one. 

'^  Dr.  Hubbell  is  a  man  of  rare  knowledge  of  the  subject  and  of  singularly  intellect- 
ual inte^ty. 

**  During  the  past  five  years  consulting  steam-eligineers  have  received  as  experts  in 
cases  in  New  York  as  high  as  |100  per  day,  and  an  engineer  of  established  reputation 
would  not  appear  two  or  three  years  ago  at  all  as  an  expert  for  less  than  $50  for  each 
day's  attendance,  even  if  he  should  be  detained  only  an  hour  or  two,  and  I  do  not 
think  their  services  could  be  obtained  to-day  at  a  less  charge. 
**  Very  respectfully,  yours, 

C.  P.  PATTERSON, 
''  Sapsrintendent  Coast  Survey  and  }Veigkts  and  Measures. 
"Hon.  John  Sherman, 

^^  Secretary  of  ike  Treasury,  Washington,  Z).  C." 

Your  committee  consider  the  charge  of  |^0  a  very  moderate  one  for  the  important 
service  rendered  in  solving  the  subiect  which  had  engaged  the  attention  of  the  House 
for  about  ten  years  on  the  same  bill  substantially  (No.  907). 

It  thus  appears  that  the  services  upon  which  this  claim  is  based  were 
rendered  by  order  of  a  committee  of  the  House  of  Eepresentatives  in 
respect  of  a  measure  of  general  legislation  referred  to  it  by  the  House  of 
Eepresentatives.  It  also  appears  that  the  value  of  such  services  and 
the  amount  charged  therefor  by  the  claimant  fcave  been  considered 
and  approved  by  the  chairman  of  the  committee  of  the  House  of  Repre- 
sentatives in  whose  behalf  the  services  were  rendered,  and  by  the  Com- 
mittee on  Claims  of  the  House  of  Representatives,  which  reported  this 
bill,  and  the  House  of  Representatives  has  concurred  in  that  judg- 
ment by  the  passage  of  the  bill.  The  claim  is  not  payable  out  of  the 
contiDgent  fund  of  the  House  of  Representatives.  Under  these  circum- 
stances the  comity  prevailing  between  the  two  branches  of  Congress 
seems  to  require  that  the  Senate  should  defer  to  the  judgment  of  the 
House  determining  the  propriety  of  availing  themselves  of  the  services 
of  the  claimant  in  the  discharge  of  their  duties  and  the  value  of  such 
services — the  amount  being  reasonable— and  in  providing  for  the  pay- 
ment thereof. 

Your  committee  also  concur  in  the  judgment  of  the  House  of  Repre- 
sentatives on  the  merits  of  the  claim,  and  therefore  report  the  bill  back 
with  the  recommendation  that  it  pass. 
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lir.  PfiYOB,  from  the  Oommittee  on  Claims,  submitted  the  following 

REPORT: 

The  Oommittee  an  daimsy  to  whom  teas  referred  the  petition  of  Samud 
JUvanSj  asking  for  the  allowance  of  a  certain  claim,  emhramng  a  frame 
hotel  at  DevalVs  Bluffs  in  the  State  of  ArJcansaSj  ana  alleged  to  have  been 
used  and  converted  by  the  United  States  Oovemment,  in  the  year  1864, 
have  had  the  same  tinder  consideration^  and  now  report  a^  follows : 

The  committee  find  from  the  recitals  in  the  petition  all  the  facts  which 
are  necessary  to  a  full  detennination  of  the  claim  asserted,  without  ref- 
erence to  the  proof  in  the  case. 

The  petition  of  Mr.  Evans,  the  claimant,  alleges  that  on  the  26th  day 
of  August,  1864,  he  was  the  owner  and  in  the  possession  of  certain  large 
framed  hotel  buildings  at  Devall's  Bluff,  in  the  State  of  Arkansas ;  that 
on  or  about  that  day,  to  wit,  26th  August,  1864,  under  and  by  virtue  of 
an  order  of  Brig.  Gen.  C.  0.  Andrews,  of  the  United  States  Army,  he 
vacated  and  turned  over  to  and  for  the  use  of  said  Army,  the  said  hotel 
buildings,  the  same  being  needed,  taken,  and  used,  at  first  as  a  hospital 
for  said  Army,  and  afterwards  taken  to  pieces  and  used  for  erecting 
camp-houses,  tents,  &c.,  for  the  officers  and  soldiers  of  said  Army,  and 
by  them  used  and  consumed.  That  on  the  1st  day  of  May,  1865,  Brig. 
Oen.  Alexander  Shaler,  commanding  the  United  States  troops  at  that 
place,  by  his  order  No.  119.  appointed  a  commission  to  appraise,  define, 
and  determine  the  value  or  the  said  hotel  buildings,  and  that  said  com- 
mission found  and  reported  the  value  of  said  buildings,  including  rent 
on  the  same  at  the  rate  of  $25  per  month,  to  be  $954.23.  Upon  being 
so  estimated  and  reported  to  General  Shaler,  he,  the  said  Shaler,  the 
l^eneral  aforesaid,  regarding  the  same  overestimated,  both  as  to  the 
value  of  said  buildings  and  including  rent,  which  was  not  referred  to 
the  said  commission,  by  order  recommitted  the  same  to  the  said  com- 
mission for  revision.  That  thereupon  the  said  commission  did  revise 
the  value  of  said  buildings  and  did  exclude  from  their  estimate  the  qaes- 
tion  of  rent,  and  returned  an  estimate  of  the  value  of  said  buildings 
to  the  amount  of  $704.10. 

The  petitioner  claimed  that  a  fair  value  of  his  loss  and  damages  in 
the  use  and  value  of  the  said  hotel  buildings  was  $3,000,  and  refused 
to  receive  in  satisfaction  and  payment  thereof  and  therefor  the  sum 
awarded  him  by  said  commission.  Thus  the  claim  remained  and  rested, 
as  shown  by  the  petitioner,  until,  as  is  likewise  shown  by  said  petitioner, 
the  3d  day  of  March,  1871,  when  Mr.  Evans  filed  his  claim  for  compen- 
sation for  said  property  to  the  amount  of  $3,000,  in  the  Southern  Claims 
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Oommission ;  that  the  said  Southern  Claims  Oommission,  upon  evidence 
taken  and  considered,  adjudged  that  the  value  of  the  buildings,  or 
losses  sustained  by  Mr.  Evans,  wsls  $300 ;  which  amount  so  adjudged  to 
Mr.  Evans,  upon  his  claim  and  petition  in  said  court  for  the  said  hotel 
buildings,  he,  the  said  Evans,  accepted  and  received.  Thus  this  claim 
ended  and  rested,  until  he,  Evans,  presented  his  petition  and  had  the 
same  referred  to  this  committee  on  the  26th  March,  1879';  these  facts 
being  recited  by  the  petitioner,  and  to  the  truth  of  which  he  is  held, 
and  no  doubt  rightfully.  This  claim  has  been  fully  and  repeatedly  in- 
vestigated by  different  commissions,  and  lastly  by  one  of  the  courts  of 
claims.  Mr.  Evans  voluntarily  applied  to  and  accepted  its  findings  by 
receiving  the  amount  found,  by  them,  and,  such  being  the  case  made 
out  by  him.  the  committee  do  not  believe  injustice  will  be  done  Mr. 
Evans  to  hold  him  to  his  own  voluntary  conduct ;  nor  are  they  impressed 
that  any  injustice  has  been  done  him  by  either  of  the  commissions  who 
have  examined  and  passed  judgment  upon  his  claim ;  and  so  believing 
and  finding,  they  report  adversely  to  his  claim,  and  recommend  that 
his  said  petition  be  indefinitely  postponed,  and  that  this  committee  be 
discharged  from  any  other  or  further  consideration  thereof. 
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IN  THE  SENATE  OP  THE  UNITED  STATES. 


April  8, 1880.— Ordered  to  be  printed. 


Mr.  Teller,  from  the  Oommittee  on  Olaims,  submitted  the  following 

REPORT: 

[To  accompany  biU  S.  1606.] 

The  Oommittee  on  Claims^  to  whom  was  referred  the  petition  of  Oeorge 
W.  Saulpaw^  have  considered  the  same^  and  report : 

This  case  was  before  thetx>mmittee  daring  the  second  session  of  the 
Forty-fifth  Congress,  and  your  committee  made  the  following  report, 
which  was  submitted  to  the  Senate  June  12,  1878.  Your  committee 
have  examined  the  case  and  readopt  the  report,  which  is  as  follows : 

Tke  Ctmmittee  on  CJaimSy  to  whom  was  rrferred  the  petition  of  George  W,  Saulpaw,  have 
considered  the  samey  and  report : 

The  petitioner  has  always  been  a  loyal  citisen.  Before  the  war  he  was  a  member 
of  a  firm  who  were  engaged  in  building  railroad  bridges.  They  built  bridges  over 
the  Cumberland  River  at  Nashyille  and  Clarksburg,  and  also  some  other  small  bridges 
They  built  a  bridge  over  the  Tennessee  at  Danville,  which  was  completed  in  Novem- 
ber, 1861.  Said  firm  purchased  a  steamboat  called  the  Alfred  Robb  in  March,  1860, 
for  the  transportation  of  stone,  timber,  dtc,  needed  in.  their  bridge-building,  for  which 
they  paid  |8,500.  November  21,  1861,  said  firm  dissolved,  and  petitioner  became  sole 
owner  of  said  boat,  for  which  he  allowed  $5,500.  The  rebels  had  then  blockaded  the 
Tennessee  River  near  Fort  Henry,  below  said  bridge,  and  the  petitioner  was  unable  to 
get  the  boat  out  of  the  river.  He  thereupon  began  running  her  as  a  packet  from  Dan- 
Tille  to  Eastport,  Miss.,  a  distance  of  about  one  hundred  and  seventy-five  miles,  and 
continued  this  employment  until  about  February  13, 1862,  when  the  rebels  seized  her 
near  Eastport  by  force,  and  used  her  as  a  transport  until  April  10,  1862.  The  boat 
was  then  lying  in  Little  Bear  Creek,  near  Tuscumbia,  Ala.  The  rebel  General  Walker 
sent  orders  to  liave  said  boat  burned  and  destroyed,  as  he  was  about  to  evacuate  the 
country.  The  pilot  and  clerk,  who  were  loyal  men,  and  who  had  remained  on  board 
while  she  was  in  the  rebel  service,  succeeded  in  evading  the  order  and  in  running  the 
boat  down  the  stream,  where  she  was  concealed  at  a  place  called  Cover's  Island,  until 
April  22, 1862,  when  she  was  taken  by  the  Union  gunboat  Tyler.  She  was  then  taken 
to  Cairo,  111.,  and  converted  into  a  gunboat,  used  as  such  during  the  war,  and  was  re- 
tained by  the  United  States  till  the  summer  of  1865,  when  she  was  sold  at  Mound  City 
at  the  sreat  auction  of  the  Mississippi  gunboat  squadron,  and  brought  ninety-two 
hundred  dollars.  The  pilot  entered  into  the  government  service,  and  so  remained 
through  the  war.  The  clerk  and  pilot  were  in  the  petitioner's  employ,  he  designing 
to  retain  them,  and  paying  them,  deemiuj^  that  his  boat  would  be  safer,  and  his  chance 
of  securing  it  better  bv  so  doing.  They  intended  to  save  and  secure  the  boat  for  the 
owner,  and  had  actually  and  completelydelivered  her  from  rebel  contrel  when  she  was 
taken  by  the  United  States  gunboat.  The  circumstances  of  the  delivery  of  the  boat 
are  proved  by  the  testimony  of  the  pilot,  whose  character  and  trustworthiness  are  es- 
tablished by  the  evidence  of  several  United  States  officers  with  whom  he  served.  The 
date  and  circumstances  of  the  capture  fully  appear  in  the  reiK>rt  of  Lieutenant  Gwin, 
commanding  the  gunboat  Tyler,  dated  April  23,  1862,  and  forwarded  to  the  Navy  De- 
partment by  Flag-Officer  Foote,  by  report  dated  April  26, 1862. 

The  boat  was  of  eighty  tons,  in  good  running  order,  as  appears  by  the  report  of  the 
officer  who  captured  her.  She  is  fully  describe  in  the  other  evidence,  and  we  think 
was  worth  nearly  her  original  cost  when  appropriated  by  the  United  States.    Upon 
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these  facts  we  hold  that  all  the  owner's  original  right  anil  title  to  the  boat  had  revested 
in  him,  wholly  purged  fi:om  any  effocts  of  the  impressiaont  by  the  rebels.  The  own- 
er's agents  in  his  behalf  and  by  his  authority  had  completed  the  escape  of  the  boat 
from  rebel  bauds.  This  is  not  the  case  of  a  recapture  by  our  government  of  property 
of  its  loyal  citizens  which  the  enemy  had  taken  and  put  to  a  military  use.  It  is  the 
case  of  the  full  and  complete  retaking  of  the  property  by  the  owner  himself.  It  is  as 
if  the  crew  of  a  merchantman  captured  by  the  enemy  at  sea  had  risen  in  the  night  and 
retaken  the  vessel.  In  snch  case  we  conceive  the  tit|e  of  the  ownev  would  completely 
revest. 

The  foregoing  narrative,  so  far  as  relates  to  the  time,  place,  and  circumstances  of 
the  taking  by  the  United  States  of  the  Alfred  Robb,  is  as  well  established  by  public 
official  records  as  any  fact  can  be.  Yet,  on  the  15th  of  July,  1^62,  an  information  was 
filed  in  the  district  court  of  the  United  States  for  the  sonuiem  district  of  Illinois,  on 
the  relation  of  George  D.  Wise,  as  informer,  against  the  steamer  Alfred  Robb,  her  en- 
gines, ftimiture.  tackle,  &c.,  setting  forth  *'thut  on  the  15th  day  of  July,  A.  D.  1862, 
there  was  seized  on  the  Mihsissippi  River,  below  Cairo,  and  brought  into  this  district, 
the  steamer  Alfred  Robb,  her  engiaca,  fuioiitare,  taoklo,  d&o.  Said  Heizore  waa  made 
by  George  D.  Wise.  Said  seizure  was  made  for  the  reason  that  said  prox>erty  was  be- 
inff  used  by  and  with  the  knowledge  and  consent  of,  the  owner,  in  aiding  the  present 
rebellion,  contrary  to  the  act  of  August  Oy  1861,  and  being  so  used  it  has  become  for> 
felted."  Every  one  of  these  allegations  was  false.  Tlie  steamer  was  not  seized  July 
15,  1862,  but  passed  into  the  possession  of  the  United  States  in  April.  She  was  not 
seized  on  the  Mississippi  River,  and  was  not  seized  for  the  reason  that  she  was  being 
used  by  the  knowledge  or  consent  of  the  owner  in  aiding  the  rebellion.  Wise  never 
seized  her  at  all.  On  this  libel  notice  was  ordered  by  publication  fourteen  days  in  a 
newspaper  printed  in  Springfield,  and  by  posting  of  a  copy  of  the  monition  near  the 
place  of  trial. 

Wise  was  a  eaptaiu  and  assistant  quartermaster  with  the  United  States  gunboat 
flotilla,  to  which  the  Alfred  Robb  then  belonged. 

A  writ  of  attachment  and  monition  issued,  direotaug  the  marahal  to  attack  the 
property,  &c.,  and  to  detain  the  same  until  the  further  order  qf  the  court.  The  mar- 
shal made  return  as  follows : 

*'I  hereby  certify  that  on  the  7th  day  of  August,  A.  D.  1862, 1  have  by  virtue  of  this 
writ  attached  the  within-namea  steamer  Alfred  Robb,  and  made  due  proclamation. 

*^D.  L.PHILLIPS. 

*' U.  S,  Marshal, 
' '  By  ISAAC  KEYS,  Deputy.'' 

To  which  is  annexed  the  following  receipt : 

**  Officb  ov  Gunboat  Flotilla, 

''  Cairo,  lU.,  Aitgrnti  7,  18^ 
'' Received  from  D.  L.  PhilUps, 'United  States  marshal,  southern  district  of  Illinois, 
one  steamboat  called  Alfred  Robb,  which  has  this  day  been  attached  by  the  said 
David  L.  Phillips  as  aforesaid ;  the  said  boat  being  now  in  the  service  of  tiie  United 
States  as  a  gunboat  on  the  Western  waters,  which  l  agree  to  deliver  aa  hereafter  may 
be  decreed  by  the  judge  of  the  distriot  court  aforesaid,  if  in  my  power,  and  consistent 
with  my  duty  to  the  United  States. 

"GEO.  D.  WISE, 
"  Captain  and  Asmstant  QuartermaHer,^ 

Upon  these  proceedings  a  decree  of  sale  was  made,  and  the  boat  bid  off  by  George 
D.  Wise  aforesaid,  in  benalf  of  the  United  States,  for  the  sum  of  |4,000,  of  which  the 
court  decreed  |12.50  to  the  clerk,  |96.82  to  the  marshal,  |100  to  the  district  attorney, 
and  ordered  the  balance,  $3,790.38,  to  be  divided  between  the  United  States  and  George 
D.  Wise,  "the  informer  herein." 

The  owner  of  the  boat  had  no  notice  or  knowledge  of  the  proceedings. 

There  was  no  actual  proof  of  the  allegations  of  the  information,  the  record  alleging 
a  proclamation  for  all  persons  interested  to  appear^  a  default,  and  an  order  "  that  the 
allegations  of  the  libel  be  taken  as  true  against  said  property." 

A  request  was  made,  at  the  close  of  the  war,  to  the  Quartermaster-General  for  re- 
turn of  the  Alfred  Robb,  and  for  such  Information  as  the  records  of  the  department 
might  show  as  to  the  history  of  these  transactions.  The  following  answer  was  re- 
turned : 

"  Quartermaster  General's  Office, 

"  Washington,  D.  C,  Sepimher  18,  1865.  . 

"Sir:  Iu  reply  to  your  letter  of  the  20th  and  31st  of  July  last,  with  reference  to  the 
claim  of  G.  W.  Saulpaw,  esq.,  for  the  return  to  him  of  the  steamer  Alfred  Robb,  cap- 
tured by  the  western  gunboat  flotilla  in  February,  18(32,  in  the  Tennessee  River,  yon 
are  respectfully  informed  that  this  boat  was  sold  by  the  United  States  manual  under 
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A  dMose  itf  oonflfload^oa^  himiig  keen  eaptaied  while  being  used  for  imnamataotasry 
panftoetty  and  me  pweiuised  by  t&e  Ktiyy  Departxoent^  and  placed  under  tiie  ebaisBe 
of  Ciapt.  GeoBge  ]>.  Wise,  the  then  qnarteoDiaater  in  ehairge.of  toe  propevty  and  ftoeomite 
of  4te  4Mah^  and  by  him  tranafenad  to  the  JStm  DeputanaBt,  October  1, 1862.  Yoa 
aie  mfanneil  that  it  ia  beyond  the  power  of  tiiie  dapartanent  to  aaiiet  yoa  in  the  eettl^t 
nKBmt  ef  thia  aeeoamt. 

**  Yoaaie  iMpeetftdly  M#wied  to  D.  L.  FhilHpa,  eeq%,  United  Stateamanhal,  Spring 
field,  Iti.,  for  any  loithar  infiHanataon  eeooeBniag  thia  yeoMl. 
'^  Very  reapectfolly,  yoav  obed&ettt  tervant, 
**  By  ocder  Qaart^maafcer-Gtoneral. 

"GEO.  D.  WISE. 
''  CoUmel  in  Charge  Thtrd  A  W, 

"E.  J.  Atkinson,  Esq., 

"  WasMnffUm,  D.  C." 

The  following  letter,  of  which  the  original  ie  before  the  committee,  is  found  in  the 
files  of  that  office,  which  is  evidently  a  first  draught  of  an  answer  to  the  foregoing 
request,  from  which  we  think  the  nature  of  the  transaction  can  be  fairly  inferred : 

"Quartbrmastbr-Gekeral's  Office, 

"  WaMngUmy  D.  C,  July  *i4, 1865. 

''Sir:  Your  letter  of  July  20th,  transmitting  evidence,  &c.,  pertaining  to  claim  of 
G.  W.  Saulpaw,  esq.,  of  Tennessee,  for  compensation  for  the  steamboat  'Alfired  Robb' 
has  been  referred  to  me  by  the  Quartermaster-General. 

**  You  are  respectfully  informed  that  the  case  of  the  steamer  '  Alfred  Robb '  was 
duly  adjudicated  before  the  United  States  court  for  the  southern  district  of  Illinois,  at 
Springfield,  some  time  in  the  year  1863.  Due  notice  was  given  at  that  time  to  claim- 
ants* to  show  why  she  should  not  be  condemned,  having  been  used  for  insurrectionary 
purposes,  but  if  any  evidence  was  presented  it  was  not  considered  satisfactory  to  the 
court,  as  she  was  condemned  and  sold  by  the  United  States  marshal,  and,  after  deduct- 
ing expenses,  one-half  (|1,895.19)  went  to  the  informer,  and  the  other  half  to  the 
United  States  Treasury. 

"  Please  read  the  above  and  see  if  it  is  correct. 

" How  did  the  '  Robb'  come  into  our  possession  after  the  capture  f  Who  paid  for 
her  at  the  sale  of  confiscation  f  I  do  not  remember  how  I  came  into  possession  of  the 
$1,895.19,  given  me  by  the  marshal.  Whom  did  he  get  it  from?  ^  although  I  bid  the 
boat  in,  yet  I  do  not  remember  to  have  paid  any  money  for  her,  and  yet  received  a 

r[>rtion  of  the  sale.  If  she  was  sold  by  the  United  States  marshal  and  I  bid  for  her, 
should  have  paid  the  amount  and  taken  a  voucher  from  the  m^urshal.  Can  you  ex- 
plain all  this,  for  it  has  entirely  passed  out  of  my  mind,  and  I  have  no  time  to  hunt 
up  papers,  and  Mr.  Blount  is  away  T 

"Yours,  **GEO.  D.  WISE. 

"R.  J.  Atkinson,  £sq^ 

Washington,!),  C." 

It  is  evident  that  the  decree  of  the  district  court  was  entirely  without  foundation 
in  fact,  and  the  findings  upon  which  it  proceeded  were  erroneous.  Under  these  cir- 
cumstances, if  the  decree  were  technicaliy  valid  until  reversed  by  proper  proceeding, 
and  constituted  a  binding  judgment  in  rem,  we  do  not  think  the  government  ought 
to  avail  itself  of  such  a  technical  defense  to  avoid  repayment  to  the  true  owner  of  the 
proceeds  of  his  property  now  in  the  treasury. 

But  the  decree  is  upon  its  face  wholly  erroneous  and  void. 

It  is  settled  that  under  the  act  of  August  6,  1861,  as  well  as  under  the  later  similar 
acts,  there  must  have  been  an  actual  seizure  of  the  property  by  the  marshal  to  make 
a  decree  of  confiscation  valid.  "  The  marshal  must  take  the  property  under  his  actual 
custody  and  control."  Pelham  v.  Way.  15  Wallace,  S^;  Brown  v.  Kennedy,  i6.,  591; 
Miller  v.  United  States^  11  i(.,  268 ;  Pelham,  v.  Rose,  9  i(.,  103.  The  pronerfy  must  re- 
main in  the  custody- of  the  marshal,  so  that  he  can  deliver  it  to  the  highest  bidder,  if 
it  be  purchased  under  the  decree  of  sale.  But  the  return  itself  sufficiently  shows  tnat 
no  such  seizure  was  or  could  have  been  made.  The  gunboat  was  in  the  actuiJ  service 
of  the  Unite<l  States,  in  command  of  an  officer  who  retained  possession.  The  receipt 
of  Captain  Wise,  made  part  of  the  return,  declares  that  ''  the  boat  is  now  in  the 
service  of  the  United  States  as  a  ffunboat  on  the  western  waters,  which  I  aeree  to  de- 
liver as  hereafter  may  be  decreed  by  the  judge  of  the  district  court  aforesaid,  if  in  my 
power  and  conaietent  with  my  duty  to  the  United  States.^*  It  clearly  was  not  in  ius  power, 
or  consistent  with  his  duty  to  make  such  delivery.  This  consent  or  receipt  no  more 
transferred  the  possession  of  the  gunboat  from  the  United  States  to  the  marshal,  than 
wonld  a  like  document  executed  by  the  cook  or  cabin-boy. 

We  think,  therefore,  the  owner's  title  to  his  boat  has  never  been  lawfully  divested. 
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The  boat  oost  the  fim,  of  which  petitioner  was  a  member,  eighty-five  huidred  dol- 
lars in  March,  1860.  In  Noyember,  1861,  she  was  valaed  at  fifty-fiye  hundred  dollan 
in  the  division  of  the  property  of  the  company.  She  sold  for  ninety-two  Iiandred 
dollars  in  1865.  at  a  large  and  extensiTely  advertised  aaotion  sale  of  snoh  property. 
Bat  it  does  not  appear  that  the  alterations  made  in  her  by  the  United  States  may  not 
have  enhanced  her  value.  The  sale  to  Wise  for  fonr  thonsand  dollars  was  nothing 
more  than  mere  form,  even  if  a  form  were  really  gone  throogh.  The  claimant  is  not 
entitled  to  interest  nor  to  compensation  for  the  nse  of  his  boat^  nnder  the  roles  mii- 
f ormly  applied  to  like  cases,  u  nder  all  the  cironmstanoes  we  recommend  the  payment 
to  the  claimant  of  the  sum  of  seven  thousand  doUars,  and  report  a  bill  to  that  ellbot 
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2d  Session.       ]     .  1  No.  455. 


m  TPHB^  SEifATB  OP  'Pft«  UWMtifV  WtJlfPE^: 


April  9,  1880. — Ordered  to  be  printed. 


Mr.  Oakland,  from  the  Committee  on  Territories,  submitted  the  fol- 
lowing 

REPORT: 

[To  accompany  bill  H.  R.  5048.] 

The  Committee  on  Territories^  to  whom  was  referred  the  bill  H.  B.  6048, 
having  had  the  same  under  considerationj  report  as  follows : 

Upon  an  examination  of  the  Revised  Statutes  of  the  United  States  we 
find  that  section  1856  provides  that  <^  Justices  of  the  peace  and  all  gen- 
eral officers  of  the  militia  in  the  several  Territories  shall  be  elected  by 
the  people  in  such  manner  as  the  resi>ective  legislatures  may  provide"'; 
and  section  1857  provides  that  "All  township,  district,  and  county  offi- 
cers, except  justices  of  the  peace  and  general  officers  of  the  militia,  shall 
be  appointed  or  elected  in  such  manner  as  may  be  provided  by  the  gov- 
ernor and  legislative  assembly  of  each  Territory,"  &c.  From  these  two 
sections  it  appears  that  while  all  county  officers,  except  justices  of  the 
peace  and  officers  of  the  militia,  may  be  elected  or  appointed  in  the 
manner  provided  by  the  governor  and  legislative  assembly,  yet  justices 
of  the  peace  must  be  elected  and  cannot  be  appointed,  and  the  question 
arises  as  to  whether  a  vacancy  arising  in  the  office  of  justice  of  the 
X>eace  can  be  filled  by  appointment  instead  of  by  election. 

Under  section  1857  the  governor  and  legislative  assembly  of  a  Terri- 
tory may  provide  that  county  officers,  with  the  exception  aforesaid,  may 
be  appointed  instead  of  elected ;  and  also  that  all  vacancies  which  may 
occur  in  such  county  offices  may  be  filled  by  appointment.  It  seems  to 
be  doubtful  whether,  as  the  law  now  stands,  the  governor  and  legislative 
assembly  can  provide  for  filling  vacancies  in  the  office  of  justice  of  the 
peace  by  appointment,  although  we  are  informed  that  in  all  the  Terri- 
tories such  a  law  exists.  In  one  Territory  we  are  informed  that  two  out 
of  the  three  justices  of  the  supreme  court  have  held  that  the  Territorial 
statute  providing  that  vacancies  in  the  office  of  justice  of  the  peace  shall 
be  filled  by  appointment  of  the  board  of  county  commissioners  was  in- 
valid, as  being  in  violation  of  the  two  sections  of  the  Bevised  Statutes  of 
the  United  States  above  quoted.  To  require  that  a  vacancy  in  such  an 
office,  of  an  inferior  grade,  must  be  filled  only  by  election,  while  more 
important  offices  can  be  filled  by  appointment,  seems  an  anomaly,  and 
must  evidently  have  been  an  oversight  or  mistake  made  in  codifying 
the  Statutes  at  Large.  To  require  vacancies  in  the  office  of  Justice  of  the 
peace  to  be  filled  by  a  special  election  would  entail  an  additional  and 
useless  expense  on  the  people.  In  many  of  the  Territories  the  legisla- 
ture will  not  convene  until  January,  1881,  and  as  there  is  no  Territorial 
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2  JUSTICES   OF  THE  PEACE  IN  THE   TERRITORIES. 

statato  providing  for  special  elections  to  fill  such  vacancies,  in  many 
townships  and  counties  there  would  be  found  no  justice  of  the  peruse 
before  whom  persons  accused  of  crime  could  be  brought  for  examination. 
Your  committee  are  of  the  opinion  that  the  interests  of  the  people 
resident  in  the  Territories  demand  the  adoption  of  some  measure  to  re- 
lieve against  this  difficulty,  and  believing  this  bill  will  accomplish  that 
object,  they' recommend  its  passage. 
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46th  GoNaBBSS, )  SENATE.  (  Bepobt 

2d  Session.       )  \  No.  456. 


m  THE  SENATE  OF  THE  UNITED  STATES. 


April  13,  I860.— Ordered  to  be  printed. 


Mr.  BuBNSiDB,  firom  the  Committee  on  Military  Affairs,  submitted  the 

following 

REPORT: 

The  Oammittee  an  Military  AffairSj  to  whom  toiis  referred  the  petition  of 
Jabez  Matthews  J  a  soldier  of  the  war  of  1812,  and  other  citizens  of  New 
Torhy  praying  for  an  appropriation  to  pay  certificates  issued  by  tike  State 
of  New  York  to  soldiers  of  the  war  of  1812,  have  had  the  same  under  con- 
sideration j  and  beg  leave  to  submit  the  following  report : 

After  a  very  careftd  examination  of  the  above-named  subject,  your 
committee  are  of  the  opinion  that  existing  laws  give  all  just  and  proper 
methods  for  the  collection  of  bounties,  pensions,  &c.,  by  the  soldiers  of 
the  war  of  1812. 

Your  committee  therefore  recommend  that  the  prayer  of  the  petitioners 
be  denied,  and  ask  to  be  discharged  from  the  further  consideration  of 
the  petition. 
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46th  Congress,  •  SENATE.  i  Report 

2d  Session.       ]  )  No.  457. 


IN  THE  SENATE  OP  THE  UNITED  STATES. 


April  13,  1880. — Ordered  to  be  printed. 


Mr.  KiRKWOOD,  trom  the  Gommittee  on  Pensions,  submitted  the  fol- 
lowing 

REPORT: 

The  Committee  on  Pensions^  to  whom  was  referred  the  petition  ofMa<cwell 
Carroll^  praying  that  he  he  placed  on  the  pension-roll^  as  a  captain  and 
with  the  pension  allowed  by  law  to  officers  of  that  rank^  have  examined 
the  samCj  and  report : 

The  petitioner  states  that  he  enlisted  as  a  private  in  Company  B,  First 
Eegiment  Virginia  Cavalry,  in  the  year  1861 ;  that  on  the  6th  day  of 
February,  1863,  he  was  commissioned  as  first  lieutenant  and  assigned 
for  duty  to  Company  F  of  the  same  regiment ;  that  from  the  date  last 
mentioned  until  June  30,  1863,  he  was  the  only  commissioned  officer  in 
said  company  in  actual  command  thereof  and  responsible  for  all  property 
of  the  government  in  the  possession  of  said  com])any ;  that  at  the  battle 
of  Hanover,  near  Gettysburg,  Pa.,  June  30, 1863,  was  permanently  dis- 
abled by  a  gunshot  wound  received  while  leading  his  company  in  a 
charge  against  the  enemy ;  that  on  the  12th  of  August,  1863,  while  under 
treatment  from  his  wound  and  disabled  for  service,  he  was  commissioned 
a  captain  in  said  regiment;  that  as  soon  as  able  so  to  do,  to  wit,  in  Oc- 
tober, 1863,  he  went  to  Washington  City  to  be  mustered  as  captain 
under  his  commission,  but  was  refused  muster  because  he  was  perma- 
nently disabled  by  his  wound  and  unfit  for  militiiry  duty ;  and  that,  No- 
vember 3, 1863,  he  was  honorably  discharged  from  the  service  by  orde^ 
of  the  Secretary  of  War. 

Petitioner  further  states  that  he  wa«  i>laced  on  the  pension -roll  De- 
cember 18, 1863,  with  the  pension  pf  a  first  lieutenant,  which  he  has 
ever  since  received;  that  he  has  applied  to  the  Commissioner  of  Pensions 
to  have  his  pension  changed  from  the  amount  allowed  by  law  to  a  first 
lieutenant  to  the  amount  allowed  to  a  captain,  which  application  has 
been  denied  by  the  Commissioner;  and  that  for  the  reasons  set  forth  he 
believes  he  is  equitably  entitled  to  a  captain's  pension,  which  he  prays 
may  be  granted  him. 

The  law  is  clear  that  petitioner  is  entitled  only  to  the  pension  allowed 
by  law  to  a  first  lieutenant.  There  are  hundreds,  perhaps  thousands,  of 
cases  similar  to  that  of  petitioner.  Your  committee  are  of  opinion  that 
the  law  as  it  now  stands  is  just  and  reasonable,  and  are  also  of  opinion 
that  if  the  law  is  to  be  changed  it  should  be  by  general  and  not  by  spe- 
cial act. 

The  committee,  for  these  reasons,  ask  to  be  discharged  from  the  fur- 
ther consideration  of  the  petition. 
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46th  Congbess,  )  SENATE.  i  Report 

2d  SeaHan.       f  \  No.  458. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


April  13,  1880.— Ordered  to  be  printed. 


Mr.  BuBNSEDE,  from  the  Committee  on  Military  Affairs,  submitted  the 

following 

REPORT: 

The  Committee  on  Military  Affairs^  to  whom  was  referred  the  petition  or 
Oeorge  W.  Oraham^  praying  for  the  passage  of  a  law  granting  him  pay 
as  second  lieutenant  from  May  12,  1863,  to  November  1, 1863,  and  as 
captain  from  November  1, 1863,  to  Septeniber  1,  1864,  hare  had  the  same 
under  cansiderationj  and  beg  leave  to  submit  the  following  report: 

Your  committee  see  no  valid  reason  for  granting  the  prayer  of  the 
petition. 

It  appears  that  the  petitioner  while  a  sergeant  in  the  First  Tennessee 
Volunteers  was  detailed  and  authorized  to  recruit  a  company  for  the 
Eighth  Tennessee  Volunteers,  with  a  view  of  appointment  as  captain  in 
said  regiment.  He  remained  on  recruiting  service  until  July  1, 1864. 
Not  succeeding  in  recruiting  the  company,  he  returned  to  his  regiment 
and  was  mustered  out  on  the  17th  September,  1864.  The  A<\jutant- 
General  in  writing  on  this  subject  says : 

Services  rendered  in  recruiting,  to  secure  recognition  as  an  officer,  have  not  and 
eannot  be  viewed  *  *  •  as  warranting  pay  in  advance  of  the  date  the  company 
was  completed  by  a  muster-in. 

This  decision  is  proper,  in  view  of  General  Orders  No.  61,  August  19, 
1861,  which  says : 

When  one-half  a  company  has  been  mustered  into  service,  the  first  lieutenant  there- 
of can  also  be  mustered  in,  and  when  the  organization  of  the  company  is  completed, 
the  captain  and  second  lieutenant  can  be  so  mustered. 

Your  committee,  therefore,  recommend  that  the  prayer  of  the  petitioner 
be  denied,  and  ask  to  be  discharged  from  its  further  consideration. 
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46th  Congress,  )  SENATE.  i  Uepobt 

2d  Session.       §  \  No.  459. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


April  13,  1880. — Ordered  to  be  printed. 


Mr.  BuBNSiDE,  fix>in  the  Committee  on  Military  AfGairs,  submitted  the 

following 

REPORT: 

[To  accompany  bill  S.  1U39.] 

The  Committee  on  Military  Affair 8jU>  whom  was  referred  the  bill  {8*  1039) 
to  authorize  the  restoration  of  William  McOee  to  the  rank  of  second 
lieutenant  in  the  Army^  having  had  tJie  same  under  consideration^  beg 
leave  to  submit  the  following  report : 

After  careful  examination  of  the  case,  your  committee  cannot  recom- 
mend any  interference  by  the  Senate  in  the  action  of  t^e  court-martial 
which  sentenced  Lieutenant  McOee  to  dismissal.  He  seems  to  have 
been  convicted  of  all  the  charges  and  specifications  preferred  against 
him  with  the  exception  of  the  tiiird  and  fourth  specifications  of  the  last 
charge  which  was  that  of  drunkenness.  The  other  charges  and  specifi- 
cations included  the  killing  of  a  brother  officer,  making  fsdse  statements, 
and  associating  with  noisy  and  boisterous  citizens.  There  are,  of  course, 
some  palliating  circumstances  attending  the  shooting,  but  they  were 
not  sufficiently  so  to  warrant  the  committee  in  a  recommendation  for 
favorable  action  upon  this  bill. 

Your  committee,  therefore,  report  the  bill  back  adversely,  ask  to  be 
discharged  from  its  further  consideration,  and  recommend  its  indefinite 
postx>onement. 
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46th  Congress,  )  SENATE.  (  Report 

2d  Session.       i  \  'So.  460. 


IN  THE  SENATE  OP  THE  UNITED  STATES. 


April  13,  1880.— Ordered  to  be  printed. 


Mr.  BuBNSiDE,  fix)m  the  Gommittee  on  Military  AflFairs,  submitted  the 

following 

REPORT: 

[To  accompany  bill  S.  147.] 

The  Committee  on  Military  Affairs^  to  whom  was  referred  the  bill  {8. 147) 
to  authorize  the  President  to  restore  Bernard  Reillyy  jr.y  to  his  former 
rank  in  the  Army^  have  duly  considered  the  same^  and  beg  leave  to  submit 
the  following  report : 

Your  committee  find  that  said  Reilly  was  mustered  into  the  service  as 
a  private  in  Company  H,  Twenty-fifth  Pennsylvania  Volunteers,  on  the 
18th  of  April,  1861.  He  was  mustered  in  as  second  lieutenant,  Seventh 
Peniisylvania  Cavalry,  November  18, 1861,  and  promoted  to  the  rank  of 
first  lieutenant  July  1,  1863.  He  served  in  Kentucky,  Tennessee,  and 
Alabama,  to  December,  1862,  and  was  then  on  duty  as  topographical 
engineer^  First  Division  Cavalry  Corps  and  First  Ikigade  Second  Cav- 
al^  Division,  Department  of  the  Cumberland,  until  he  was  wounded  at 
the  battle  of  Chickamauga,  Ga.,  September  21, 1863.  He  was  absent  on 
sick  leave  to  January,  1864,  and  resigned  April  21, 1864.  He  was  ap- 
pointed in  the  Regular  Army  on  the  4th  of  May,  1868,  as  second  lieuten- 
ant in  the  Fifth-  Cavalry;  served  in  Wyoming,  Nebraska,  Arizona,  and 
California  until  May  30, 1877,  having  had  two  leaves  of  absence  in  the 
mean  time.  On  September  3, 1877,  he  was  arraigned  before  a  court-mar- 
tial on  certain  charges  and  specifications,  and  was  sentenced  to  be  dis- 
missed the  service.  This  sentence  was  commuted  by  the  President  "to 
49uspension  from  rank,  command,  and  all  pay  and  allowances,  except  $75 
monthly,  for  the  period  of  one  year.''  On  the  4th  of  June,  1878,  he  ten- 
dered his  resignation,  which  was  accepted. 

Your  committee  see  no  reason  for  recommendiug  his  reinstatement  in 
the  Army,  as  he  voluntarily  resigned ;  and  it  would  be  an  exceedingly 
bad  precedent  to  establish  to  authorize  the  reinstatement  of  officers 
under  such  circumstances. 

The  committee,  therefore,  report  the  bill  back  to  the  Senate  adversely, 
ask  to  be  discharged  from  its  further  consideration,  and  recommend  that 
it  be  indefinitely  postponed. 
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46th  Oonoebss,  ^  SENATE.  (  Eepobit 

2d  Seman.       f  \  ISo.  461. 


m  THE  SEliTATE  OF  THE  UNITED  STATES. 


April  13, 1880.— Ordered  to  be  printed. 


Mr.  Hampton,  from  the  Committee  on  Military  Affairs,  submitted  the 

following 

REPORT: 

[To  accompany  bill  S.  530.] 

The  Committee  on  Military  Affairs,  to  wham  was  referred  the  bill  {8.  630) 
for  the  relief  of  James  P.  W.  Jyeilly  have  considered  the  same^  and  beg 
leave  to  report: 

That  it  appears  from  the  records  of  the  War  Department  that  the  act 
of  March  3, 1869,  reducing  thci  Army,  made  many  of  the  ofQcers  supei^ 
nnmeraries.  That  the  act  of  July  15, 1870,  caused  the  discharge  of  all 
supernumerary  officers  remaining  in  service  January  1,  1871,  125  in 
number.  That  Captain  Neill  vacated  his  place  in  a  regiment,  and  became 
a  supernumerary  at  his  own  request,  with  the  probability,  prior  to  July 
15, 1870,  and  the  certainty  after  that  date,  of  discharge  unless  belonging 
to  some  regiment  or  having  been  retired.  That  there.is  no  evidence  of 
record  that  this  officer  was  at  any  time,  while  in  the  service,  eligible  for 
retirement  under  the  laws  providing  for  the  retirement  of  Army  officers 
(Eevised  Statutes,  sections  1246-1249^  and  following).  If  Captain  Keill  is 
disabled  on  account  of  wounds  received  in  the  service,  he  is  undoubt- 
edly entitled  to  a  pension,  but  in  view  of  the  facts  above  stated,  your 
committee  cannot  recommend  his  reinstatement  and  retirement.  They 
therefore  recommend  that  the  bill  for  his  relief  should  not  pass,  and 
they  ask  to  be  discharged  from  the  further  consideration  of  it. 
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46th  Congress,  )  SENATE.  i  Report 

2d  Session.        f  \  No.  462« 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


April  13,  1880.— Ordered  to  be  printed. 


Mr.  Hampton,  from  the  Committee  on  Military  Aft'aira,  submitted  the 

following 

REPORT: 

[To  accompany  biU  S.  904.] 

The  Committee  on  Military  Affairs,  to  whom  was  relented  the  bill  (S. 
904)  for  the  relief  Maj.  G.  W.  Candee,  paymaster,  United  States  Army, 
have  duly  considered  the  same  and  accompanying  papers,  and  recom- 
mend that  it  pass. 

The  facts  upon  which  this  recommendation  is  based  are  so  fully  set 
forth  in  the  reports  of  Major  Candee  and  the  Paymaster-General  that 
your  committee  ask  to  make  them  a  part  of  their  report. 


War  DEPARTMEin', 
Washington  City,  January  8,  1880. 
The  Secretary  of  War  ha«  the  honor  to  transmit  to  the  House  of  Representatives, 
for  the  Committ'ee  on  Military  Affairs,  copies  of  reports  of  Maj.  O.  W.  Candee,  pay- 
master, Unite<l  States  Army,  and  Brigadier-General  Bei^auiin  Alvord,  Paymaster-Gen- 
eral, United  States  Army,  dat«d,  respectively,  December  29, 1879,  and  January  3, 1880^ 
containing  infonnation  called  for  under  date  of  December  9,  1879,  by  the  Hon.  Benja- 
min Le  Fevre,  subcommittee  of  the  Committee  on  Military  Affairs,  in  relation  to  the 
inclosed  bill.  House  of  Representatives  No.  3049,  for  the  relief  of  Maj.  G.  W.  Candee. 

ALEX.  RAMSEY, 

Secretary  of  /Jar. 
The  8PKAKKR  of  the  House  of  Representatives, 


COMMlTfEE  ON  MILITARY  AFFAIRS, 

HorsE  OF  Representatives,  IT.  S., 

Washington,  D,  C\,  Dec,  19eA,  1879. 
Sir  :  The  accompanying  bill  TH.  R.  3049)  for  the  relief  of  Mt^jor  G.  W.  Candee,  pay- 
master. United  States  Army,  is  oefore  the  committee,  and  referred  to  me  for  examina- 
tion and  report. 
I  respectriilly  request  the  following  information,  viz: 
1st.  The  military  history  of  the  officer. 

2d.  Was  there  a  want  of  reasonable  care  and  diligence  exercised  by  the  paymaster, 
Migor  Candee,  while  on  disbursing  duty  at  Fort  Arbuckle,  Indian  TeiTitory,  at  the 
time  |2,650  was  stolen  from  his  safe  ? 

3d.  Is  much  consideration  due  Major  Candee  for  his  promptness  in  repairing  the 
loss  of  the  amount  of  money  stolen  ? 

4th.  If  no  fault  is  attached  to  Major  Candee,  and  his  reputation  is  that  of  a  faith- 
ful, industrious,  and  Jionorable  paymaster,  would  the  department  hold  it  to  be  an  act 
of  justice  if  the  relief  asked  for  in  bill  H.  R.  3049  was  granted  f 
I  am,  sir,  very  respectfullv,  your  ob't  servant, 

BENJ.  Le  fevre, 

SuhcommittM, 
The  Hon.  Alexander  Ramsey, 

Secretary  of  War,  Washingtoti,  1),  C, 
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2  MAJ.    G.    W.    CANDEE. 

[Second  indoi-seiucDt.] 

H'aHhingtony  D,  C,  Decvmlter^J^thy  1879. 

Respeitrully  retiinu-d  to  the  Pay  mast  er- General,  inviting  attention  to  the  following 
report : 

Nov.  15th,  1869,  I  received  orders  from  my  immediate  snperior  officer,  Col.  N.  W. 
Brown,  Asst.  P.  M.  G.,  U.  S.  A.,  which  orders  commanded  me  to  leave  my  station, 
Fort  Smith,  Ark.,  and  ])ro(;eed  on  a  disbureinj;  tonr  in  a  prescribed  diHtrict,  and  pay 
the  troops  stationed  therein.  For  the  jiurpose  I  took  with  nie  $83,(KM)  in  pai>er 
cnrreiicy  of  the  V.  S.,  in  packaj'es  nmnin^  from  8100  to  $5,000.  At  the  Creek  Agency, 
I.  T.,  two  companies  of  tlie  lOth  Cav.  were  stationed.  In  paying  the  said  command 
I  nsed  1^2,350,  from  a  S5,000  package,  which  amonnt  paid  was  marked  off  the  strs^p  that 
secnred  the  bills;  the  broken  package  I  retnrnetl  to  the  safe  and  placed  it  with  the 
unbroken  packages  forming  the  top  layer;  I  locked  the  safe  and  put  the  key  in  my 
pocket,  resumed  my  journey,  ari'iving  at  Ft.  Arbuckle,  I.  T.,  at  IVnir  o'clock  p.  ui. 
Nov.  2r)th,  18C9.  I  accepted  an  invitation  extended  to  me  by  Capt.  Joseph  B.  Rife. 
6th  Inft'y,  to  share  his  quartei-s  during  my  t4?mporary  residence  at  the  i>ost.  After 
luncheon,  arrangements  were  made  to  begin  the  payment  of  the  troops.  I  unlocked 
and  took  from  my  safe  several  packages  of  money,  locking  my  safe  afterwanls ;  my 
clerk  assisted  in  the  removing  of  the  stra]>s  and  placing  the  bills  on  the  pay-table. 
When  I  ceased  disbursing  for  the  day  I  returned  to  the  safe  the  small  amonnt  of  money 
left  on  the  table.  As  I  locked  and  took  the  key  from  the  safe,  my  clerk,  Lewis  Can- 
dee,  enquired  if  I  remembered  having  assorted  the  broken  $5,000  package;  I  replie<l 
I  did  not  handle  it.  My  clerk  secured  the  strai)s  that  were  taken  from  the  packages 
of  bills  paid  out.  We  retire<l  to  m5'  sleepinc  apartment ;  my  clerk  looke^l  over  thr 
straps;  the  one  belonging  to  the  broken  package  was  not  among  the  nuuil>er;  the 
contents  of  the  safe  w'ere  removed,  and  no  trace  of  the  broken  package  coutaiuin;; 
the  $2,650  was  to  be  found.  On  my  return  to  my  station.  Ft.  Smith,  Ark.,  I  balanced 
my  acconnts,  and  found  a  deficit  of  exactly  $2,650.  It  is  evident  it  had  been  takeu 
from  the  safe  soon  after  it  was  opened,  and  during  the  few  minutes  when  my  clerk 


iind  myself  had  our  faces  to  the  pay-table,  an-anging  the  bills  in  rows  and  piles  of 
their  respective  denominations.  The  loss  of  the  $2,650  bein^  establise^l,  my  brother, 
who  was  then  my  clerk,  insisted  that  Capt.  Rife  was  the  thief.     I  naturally  felt  that 


he  committed  the  act,  as  there  was  no  other  way  for  me  to  account  for  the  loss,  he 
being  the  only  other  occupant  of  the  quarters  besides  my  brother  au<l  myself,  yet  it 
was  a  hard  matter  to  charge  the  officer,  whose  hospitality  I  was  accepting,  as  beiug 
the  thief,  when  I  did  not  detect  him  in  the  act  of  aitpropriating  the  money.  In  oIm*- 
dience  to  instructions,  my  brother  went  to  Richfield,  111.,  and  obtained  froiu  uiy  fiather 
$2,650,  to  make  good  the  loss,  which  amount  was  deposited  with  the  asst.  treasurer 
of  the  U.  S.  at  St.  Louis,  Mo. 

It  is  the  unanimous  opinion  of  the  officers  stationed  at  Ft.  Arbuckieat  the  time  (hat 
Capt.  Rife  was  the  person  who  abstracted  the  $2,650,  which  belief  is  btrengthened  by 
A  later  act  of  Capt.  Joseph  B.  Rife.  While  commanding  an  escort  for  Major  Da  vitl  Tay- 
lor, P.  M.,  U.  S.  A.,  he  took  from  Major  Taylor's  pocket  during  the  nighty  while  he  was 
asleep,  the  key  to  his  safe,  opened  it,  and  stole  from  the  only  remaining  ^10,000  a  pa<^k- 
age  of  $1,000,  Vhich  theft  later  he  acknowledged  and  pai<l  back  the  amount  by  draft 
drawn  on  his  brother  in  Philadelphia,  Pa.  At  this  time  Capt.  Rife  was  forced  to  n>- 
aign  on  account  of  serious  charges  then  pending,  aside  from  the  theft  of  the  $1,U'0. 
There  can  be  no  ([uestion  \  it  is  jdain  that  he  ai>propriated  the  $2,650. 

I  feel  as  though  I  am  in  no  manner  desei*>-ing  of  reprehension  and  that  the  desired 
relief  should  be  granted,  as  the  loss  occun-ed  tJirough  no  fault  of  my  own. 
(Signed)  G.  W.  CANDEE, 

Paymaster,  V,  S.  Armjt- 

[Thinl  indorsement.] 

1*aymastkr-Gknkral's  Office, 

January  3,  18H0. 


Respectfully  returned  to  the  Hon.  Secretary  of  War, 
As  to  the  militarj- histc 


.;  history  of  Major  Geo.  W.  Candee,  paymaster,  he  was  first  api>ointe4 

an  additional  paymaster  Feb'y  23,  18t)4,  and  was  mustered  out  January  15,  lcJ66.  He 
was  afterwards  appointed  a  paymaster  in  the  Army,  January  17,  1867,  under  the  li?th 
aec.  of  act  of  28th  July,  1866,  which  required  the  vacancies  to  be  selected  from  those 
who  had  served  as  additional  paymasters.  His  being  selected  for  reappointment  ex- 
hibits his  standing  during  the  war;  and  his  entire  course  since  has  been  con^niator>' 
of  the  hi^h  character  he  has  always  held  for  probity,  vigilance,  and  intelligent  dis- 
charge ot  his  duties.  Thus  I  doubt  not  the  atfidavits  presented  by  himseli  and  his 
clerk,  Lewis  Candee,  Ids  brother,  deserve  to  be  treated  with  entire  respect.  His  aver- 
ment as  to  his  care,  caution,  and  diligence  on  the  occasion  referred  to  should  hava 
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^reat  weij^ht.     His  brother,  Lewis  Caudee,  several  years  elerk  to  him,  stands  very  high 
in  character. 

No  report  of  this  trausaction  was  made  to  this  office.  Major  Candee,  no  doubt,  re- 
frained from  making  such  report  and  applied  at  once  to  his  father  for  the  money  to 
replace  the  amount  under  the  supposition  that  the  loss  mnst  be  promptly  made  up  in 
order  to  maintain  his  record. 

I  think  that  consideration  is  due  this  officer  for  his  prompt  restitution.  The  claim 
he  has  for  legislation  in  this  case  is  not  absolute,  but  in  proportion  to  his  long  and 
faithful  service  to  the  government. 

In  private  life,  a  rich  bank  often  makes  good  to  a  painstaking,  faithful  teller  an 
amount  unluckily  paid  or  lost,  when  there  is  nnmistakable  eviden<?fe  of  high  chaiuct^r 
and  fidelity,  though  the  act  of  the  bank  must  be  one  not  at  all  founded  on  legal  claims, 
but  prompted  by  the  bounty  of  the  coq)oration  in  the  8]»irit  of  generosity  and  good 
policv  towards  an  unfortunate  emi)lov^. 

'  (Signed)  '  BENJ.  ALVORD, 

Paffmaater-deneral  U.  S,  Army. 

I,  Charles  H.  Smith,  clerk  of  the  C<mimittee  on  Military  Affairs  of  the  House  of 
Representatives  of  the  United  States  of  America,  do  hereby  certify  that  the  above  and 
foregoing  is  a  true  and  oon-ect  copy  of  an  instrument  of 'writing  now  on  file  in  ths 
committee  room  of  the  Military  Committee  aforesaid. 
Witness  mvhand,  this  y  1st  day  of  Februarv,  A.  I).  lf<t^O. 

CHARLES  H.  SMITH, 
Clerk  Military  Committee  House  of  Beprcsentativei 
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46th  Congress,  >  SENATE.  (  Bepobt 

2d  8e88ion.       /  '  .  )  No.  463. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


April  13,  1880.— Ordered  to  be  printed. 


Mr.  Withers,  from  the  Committee  on  Pensions,  submitted  the  fol- 
lowing 

REPORT: 

The  Committee  on  Penaiotis^  to  tchom  wm  referred  the  petition  of  Lucy 
E.  Mayhughj  asking  a  pension^  have  carefully  examined  the  same^  and 
report : 

That  the  petitioner  is  the  widow  of  William  Mayhugh,  who  was  a 
teamster  in  the  service  of  the  United  States  during  the  war  of  1812. 
That  she  applied  for  a  i>ension  under  the  act  of  March  9.  1878,  and  that 
her  claim  was  rejected  because  William  Mayhugh,  her  uusband,  was  a 
civil  employ^  in  the  Quartermaster's  Department,  and  was  not  enlisted 
in  the  military  or  naval  service  of  the  government.  Believing  the  de- 
cision of  the  Commissioner  of  Pensions  to  be  in  accordance  with  the 
pension  laws,  your  committee  recommend  the  indefinite  postponement 
of  the  petition. 
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46th  GoNGBESSy  I  SENATE.  i  Rbpobt 

2d  Session.       ]  \  No.  464. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


A1>RIL  13, 1880.— Ordered  to  be  printed. 


Mr.  Platt,  from  the  Committee  on  Pensions,  submitted  the  following 

REPORT: 

The  Committee  on  Pensions^  to  whom  was  referred  the  petition  of  Nehemiah 
Ford  for  apension^  have  carefully  examined  the  same^  and  report : 

The  petitioner  served  as  a  private  in  Company  G,  First  Eegiment 
Delaware  Cavalry,  from  the  date  of  his  enlistment,  April  29, 1864,  to  the 
date  of  his  discharge,  June  30, 1865,  being  mustered  out  with  his  com- 
pany. He  applied  for  a  pension  Maj-  7, 1878,  for  disease  of  the  lungs, 
alleged  to  have  been  contracted  in  the  service.  His  application  was 
rejected  October  21, 1878,  upon  the  ground  that  no  record  exists  of  the 
alleged  disability,  .ind  the  petitioner  was  unable  to  furnish  medical  tes- 
timony showing  the  existence  of  the  alleged  disability  while  in  the  serv- 
ice. Petitioner  received  no  treatment  by  a  physician  until  1877,  and, 
although  three  of  his  comrades  testified  that  his  lungs  were  aflfected 
during  his  service,  the  committee  are  of  opinion  that  it  is  not  sufficiently 
established  that  his  present  disability  was  contracted  in  service,  and 
therefore  recommend  that  the  prayer  of  the  petitioner  be  denied. 
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46th  Congress,  )  SENATE.  •  (  Report 

2d  Session.       )  t  No.  465. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


April  13,  1880.— Ordered  to  be  printed. 


Mr.  Bayard,  from  the  Committee  on  Finance,  submitted  the  following 

REPORT: 

[To  accompany  biU  H.  R.  27^.] 

The  Committee  on  Finance,  to  whom  was  referred  the  bill  {H.  R.  2797)/or 
the  relief  of  certain  citizens  of  Lynchbtirghj  Fa.,  and  refunding  to  them 
taxes  improperly  collected  from  them  on  manufactured  toba^ccOj  having 
had  the  same  under  consideration,  submit  the  following  report: 

The  petitioners  were  licensed  manufacturers  of  tobacco,  resident  in 
Lynchburgh,  Va.,  and  had  carried  on  that  business  for  some  time  pre- 
vious to  May,  1868. 

Lynchburgh  is  a  well-known  center  of  tobacco  manufacture,  and  the 
attention  of  the  revenue  officials  of  the  United  States  Government  is 
especially  drawn  to  the  transactions  of  that  locality. 

In  1868  there  was  a  tax  of  32  cents  per  pound  upon  the  manufacture 
in  which  these  parties  were  engaged.  By  law  this  tax  was  to  be  assessed 
upon  and  paid  by  the  manufacturer;  but  a  practice  grew  up  that 
attained  the  force  of  custom,  to  allow  a  sale  of  tobacco  by  the  man- 
ufacturer una^sessedj  and,  with  the  assent  of  the  United  States  assessor 
a  delivery  of  the  tobacco  with  the  tax  unpaid  to  the  vendee,  who  assumea 
the  payment  of  the  tax  in  his  contract,  and  who  was  then  assessed  and 
the  tax  collected  from  him. 

Conspicuous  among  the  tobacco  manufacturers  at  Lynchburgh  was 
one  Seisfield,  who  was  always — ^until  August,  1868 — ^i-egarded  as  a  man  of 
excellent  character  and  high  pecuniary  responsibility.  He  was  not 
only  a  manufacturer  of  tobacco  himself,  but  an  extensive  dealer  in  the 
article ;  and  these  facts  were  well  known  to  the  United  States  revenue 
officials  and  to  the  public.  It  was  a  usual  and  customary  thing  for 
Seisfield,  himself  a  manufacturer,  to  buy  tobacco  from  other  manufact- 
urers, who  sold  and  delivered  the  same  to  him  without  any  precedent 
assessment  or  payment  of  tax,  which  was  afterwards  assessed  to  him ; 
although  it  was  known  to  the  government  officials  that  he  was  not  the 
manufacturer,  but  the  purchaser  of  the  tobacco  in  question. 

Such  was  the  condition  of  business  under  the  supervision  and  ap- 
proval of  the  United  States  Treasury  officials,  and  in  the  month  of  May, 
1868,  the  petitioners  sold  and  delivered  to  Seisfield,  unassessed  and  tax 
unpaid,  the  tobacco  for  which  taxes  were  subsequently  exacted  from 
them,  and  after  such  sale  and  delivery,  both  being  well  known  to  the 
United  States  officials,  the  legal  tax  was  assessed  upon  Seisfield,  who  was 
then  the  owner  (and  was  also  a  manufacturer),  by  the  United  States 
assessor,  Wood,  and  the  tax  list  delivered  to  Pendleton,  the  collector. 
But  the  collector  had  the  statute  before  him,  and  declined  to  receive  these 
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particular  assessments  made  against  Seisfield.  on  the  express  ground 
that  he  was  not  the  manufacturer  thereof,  but  tnat  the  petitioners  were. 
His  objection  was  made  known  to  Seisfield  and  to  the  petitioners,  and 
the  question  was  referred  to  the  Commissioner  of  Internal  Eevenue,  at 
Washington,  and  the  result  was  an  order  to  Collector  Pendleton  to 
accept  the  assessments  against  Seisfield  and  proceed  in  the  collection. 

Thus  the  petitioners  were  lulled  into  a  false  security.  Had  the  reve- 
nue officials  executed  the  laws  promptly  and  regularly,  the  tobacco  would 
have  been  duly  assessed  to  the  proper  persons  and  the  tax  thereon  paid ; 
but  as  a  result  of  the  action  of  the  Commissioner  of  Internal  Revenue 
and  his  subordinates,  Seisfield  was  suffered  to  remain  in  possession  of 
the  tobacco  under  the  assessment  to  him. 

In  August,  1868,  Seisfield  absconded,  and  suspicions  against  him  were 
then  first  raised,  and  after  he  had  fled,  and  by  collusion  with  certain 
subordinate  revenue  officials,  the  tobacco  in  question  had  been  fraud- 
ulently removed  from  the  warehouses ;  then  a  second  and  new  assess- 
ment was  made,  in  September,  on  the  petitioners,  which-  should  have 
been  made  months  before,  when  they  could  and  certainly  would  have 
secured  the  payment. 

It  is  not  stating  the  fact  too  strongly  to  say  that  it  was  not  in  the 
power  of  the  petitioners  to  have  caused  themselves  to  be  assessed  in- 
stead of  Seisfield.  The  condition  of  the  excise  laws  gave  practically  an 
absolute  and  arbitrary  power  to  the  revenue  officials. 

If  an  erroneous  assessment  was  made,  the  courts,  both  of  the  United 
States  and  of  the  States,  were  prohibited  by  statute  from  the  exercise 
of  the  usual  equitable  and  discretionary  powers  of  injunction  and  re- 
straint, in  order  to  prevent  irremediable  injury  to  the  citizen.  The  courts 
were  compelled  to  say,  in  response  to  the  plainest  case  of  error  or  injus- 
tice: 

We  can  give  you  no  relief.  You  must  pay  the  tax  under  protest  and  then  sue  the 
officer,  either  to  recover  the  tax  improperly  assessed  and  collected,  or  for  damages  aa 
a  trespasser. 

This  was  the  case  all  over  the  Union,  and  many  instances  of  great 
hardship  and  irremediable  wrong  resulted.  In  Virginia,  exclud^  in 
1868  from  representation  in  Congress,  the  hardships  of  this  nature  were 
necessarily  greater  and  more  frequent. 

The  power  of  assessment  was  thus  uncontrollable;  the  ix)wer  of  col- 
lection was  summary  and  unavoidable,  and  in  the  cases  of  these  i>eti- 
tioners  it  was  promptly  executed,  and  their  houses  and  lands  were  im- 
mediately levied  upon  and  threatened  with  forced  and  speedy  sale  at 
prices  ruinous  to  the  debtor. 

It  may  be  said  there  was  "a  comproinisej^  and  an  abatement  of  the 
amount  of  tax  at  first  demanded  under  the  new  and  totally  unexpected 
assessment }  but  to  this  committee  it  seems  to  have  been  a  partial  re- 
lease and  mitigation  of  a  very  harsh  and  inequitable  collection. 

If  the  legality  of  the  tax  had  been  in  doubt,  then  a  payment  in  accord 
and  satisfaction  would  have  been  in  settlement  and  a  compromise ;  but 
the  legality  was  not  disputed,  the  facts  were  all  well  known  and  admitted 
by  both  parties,  and  on  what  grounds  the  amount  of  tax  at  first  assessed 
and  demanded  was  reduced  does  not  appear.  But  the  present  applica- 
tion is  not  to  readjust  a  settlement  once  made  of  legal  rights,  but  an 
appeal  to  the  equitable  power  in  Congress,  ex  eeqtio  et  bono,  to  restore 
moneys  which  the  harsh  letter  of  the  law  made  payable,  but  which  the 
circumstances  of  the  case,  as  stated,  call  upon  Congress  to  restore. 

In  the  present  case  the  good  faith  and  <  honesty  of  the  petitioners  is 
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fully  attested  by  the  depositions  of  the  United  States  revenue  agents, 
who  made  a  thorough  examination  of  the  facts  at  the  time.  They  have 
paid  all  taxes  duly  assessed  to  them,  and  would  have  promptly  paid  the 
taxes  in  question  if  the  action  of  the  officers  of  the  government  had  not 
virtually  prevented  them,  as  we  have  above  stated. 

For  titiese  reasons  your  committee  recommend  the  passage  of  House 
bill  No.  2797. 

O 
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46th  GONaSESS.  \  SENATE.  I  Bepobt 

2d  Session.       f  )  No.  466. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


April  13, 1880.— Ordered  to  be  printed. 


Mr.  Cameron,  of  Pennsylvania,  from  the  Committee  on  Military  Affairs, 
submitted  the  following 

REPOET: 

[To  accompany  bill  S.  1124.] 

The  Committee  on  Military  Affairs,  to  whom  was  referred  the  Mil  {8. 1124) 
for  the  relief  of  the  heirs  of  Maj.  D.  C.  Smith,  having  had  the  same 
under  consideration,  beg  leave  to  submit  the  following  report: 

The  bill  provides  that  "the  heirs  and  bondsmen  of  Maj.  D.  C.  Smith, 
late  assistant  paymaster  of  the  United  States  Army,  are  hereby  relieved 
from  the  payment  of  the  sum  of  $166.29  and  the  interest  thereon,  as 
appears  due  upon  settlement  of  his  accounts."  This  bill  has  been  favor- 
ably rex)orted  ux)on  three  times — once  in  the  House  and  twice  in  the 
Senate — ^but  failed  to  receive  the  final  action  of  both  Houses  in  one 
Congress.  It  is,  in  the  opinion  of  your  committee,  a  perfectly  meritori- 
ous case,  and  ought  to  have  become  a  law  long  ago.  The  facts  are  fiilly 
set  forth  in  the  following  reports  heretofore  made,  and  which  are  hereby 
adopted : 

[Seoate  Report  Ko.  134,  Forty-fifth  Congress,  second  Bession.] 

In  the  Senate  of  the  United  States,  March  12,  1878.— Ordered  to  be  printed. 

Mr.  BuRNSiDE,  from  the  Committee  on  Military  Affairs,  submitted  the  following  re 
port  (to  accompany  bill  S.  800) : 

The  passage  of  the  accompanying  bill  for  the  relief  of  the  heirs  of  Maj.  D.  C.  Smith 
was  reconmiended  by  this  committee  and  the  Mjlitary  Committee  of  the  House  of  the 
Forty-fourth  Congress,  in  consonance  with  the  favorable  reports  of  General  Cockrell, 
and  Mr.  McDougall,  of  the  House  committee. 

Copies  of  these  reiwrt*  are  attached  and  made  part  of  this  report.  I  concur,  and 
recommend  that  a  favorable  report  bo  again  made  by  this  committee. 


In  the  Senate  of  the  United  States,  March  13,  1876. — Ordered  to  bo  printed. 

Mr.  Cockrell  submitted  the  following  report  (to  accompany  bill  S.  548) : 

The  Committee  on  Military  Affairs^  to  whom  teas  re/erred  the  hill  {S.  548)  for  the  relief  of 
the  heirs  of  Maj.  1).  C.  SniUht  have  duly  conmlered  the  same,  and  'submit  the  follommj 
report : 

Maj. D.  C. Smith  was  a  paymaster  in  the  Unit^  States  Army;  was  a  gaUant,  effi- 
cient, and  meritorious  ofBcer.  On  October  27,  1864,  Maj.  D.  C.  Smith,  in  company  with 
several  other  paymasters,  left  Memphis,  Tenn. ,  on  board  of  the  steamer  **  Belle  of  Saint 
Louis,*'  for  Suint  Louis.  At  Randolph,  Tenn.,  this  steamer  started  to  land  and  was 
boarded  by  some  eight  or  ten  guerrillas,  while  others  from  the  shore  Ix'gan  firing  into 
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the  steamer.    The  guerrillas  on  board  undertook  to  force  the  engineer  and  officers  of 
the  boat  to  land. 

M^ors  Buler  and  D.  C.  Smith  took  their  revolyers  and  approached  the  raerriUas  on 
board  and  began  to  fire  and  were  fired  upon,  and  Major  Smith  waa  mortally  wounded 
and  died ;  Major  Buler  was  also  mortally  wounded.  Their  gallant  conduct  enabled 
the  steamer  to  be  saved,  and  thus  the  government  property  on  board  the  steamer  was 
also  saved.  Paymaster-General  Alvord  reports  the  accounts  of  M%j.  D.  C.  Smith  as 
follows,  to  wit : 

[General  B.  Alvord's,  PaymaRter-General,  report  of  March  10,  1876,  to  Hon.  F.  M.  Cockrell,  United 

States  Senate.] 

His  final  accounts  show  that  at  the  date  of  his  death  he  was  indebted  to  the 

United  States *284  64 

From  over-additions  in  his  accounts 50  00 

334  64 

He  is  entitled  to  credit  for  pay  from  October  1  to  28,  1864 146  85 

For  short  additions 21  50 

168  35 
Leaving  balance  due  the  United  States ,  166  29 

I  inclose  a  coi)y  of  his  chief  paymaster's  report,  showing  the  very  gsdlant  manner  in 
which  he  met  his  death  defending  the  property  or  the  United  States.  I  therefore  most 
cheerfully  recommend  the  passage  of  this  bill  as  amended,  as  I  consider  it  a  very  just 
and  meritorious  one. 

The  amendment  suggested  is  to  strike  out  ^'  thirty''  and  insert  **  twenty,''  so  that 
the  bill  as  amended  will  road,  "  one  hundred  and  sixty-six  dollars  and  twenty-nino 
cents,"  instead  of  one  hundred  and  sixty-six  dollars  and  thirty-nine  cents. 

Your  conmiittee  recommend  the  passage  of  the  bUl  with  the  amendment  suggested 


[Forty-fonrth  Congresa,  first  session,  House  Beport  No.  735.] 

Mr.  MacDougall,  from  the  Committee  on  Military  Affairs,  submitted  the  following 
report  (to  accompany  bill  S.  548) : 

The  Committee  on  Military  Ajfain,  to  w\om  was  referred  Senate  hill  No.  548,  liamng  had  the 
eame  under  consideration,  report  as  follows  : 

Maj.  D.  C.  Smith  was  killed  by  guerrillas  on  board  the  steamer  Belle,  on  the  Missis- 
eippi  River,  on  the  night  of  October  27,  1864,  while  gallantly  defending  the  property 
of  the  United  States  in  his  charge.  Had  he  uvod  and  had  the  settlement  of  his  o^ii 
accounts,  it  is  clear  thcit  he  would  have  been  allowed  the  amount  claimed  in  the  accom- 
panying bill.    The  committee,  therefore,  recommend  the  passage  of  the  bill. 

Your  committee  again  report  the  bill  favorably  to  the  Senate,  and 
recommend  its  passage. 
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April  13,  1880. — Ordered  to  be  printed. 


Mr.  Platt,  from  the  Committee  on  Pensions,  submitted  the  following 

REPORT: 

[To  accompany  biU  H.  R.  2859.] 

The  Committee  oil  Pensions^  to  whom  was  referred  the  bill  (JJ.  R.  2859) 
granting  a  pension  to  Paul  Walker^  have  carefully  examined  the  samej 
and  report: 

The  petitioner  enlisted  iis  private,  Company  E,  Twentieth  Pennsyl- 
vania Cavalry,  July  1, 1803,  to  serve  for  six  months,  and  was  discharged 
September  10, 1863,  on  surgeon's  certificate  of  disability — the  nature  of 
his  disability  not  appearing  on  the  record.  He  was  stated  to  be  44  years 
of  age  at  the  time  of  enlistment,  but  there  is  evidence  going  to  show  that 
he  was  older  by  several  years  than  stated. 

His  api>lication  for  a  pension,  filed  June  G,  1870,  alleges  rupture, 
chronic  disirrhea,  and  rheumatism.  The  claim  was  very  thoroughly  in- 
vestigated by  the  Pension  Bureau,  and  finally  rejected  October  28, 1875, 
and  on  appeal  the  rejection  was  affirmed  by  the  Secretary  of  the  Inte- 
rior April  1,  1876. 

The  following  is  a  statement  of  the  evidence :  TJixm  his  first  examina- 
tion, September  21, 1870,  Examining  Surgeon  McCullough  reported  him 
suffering  from  chronic  rheumatism  to  the  extent  of  one-half  disability, 
and  from  hemorrhoids  to  the  extent  of  one-fourth  disability,  but  ex- 
presses no  opinion  as  to  whether  his  disability  was  incurred  in  service. 

On  the  6th  of  October,  1875,  he  was  examined  by  a  board  of  examin- 
ing surgeons,  who  rei)ort :  "  There  is  a  direct  inguinal  hernia,  left  side, 
reducible  and  uncomplicated;  disability  one-half  of  total.  There  is  no 
evidence  of  rheumatism  or  chronic  diarrhea;  has  chronic  bronchitis, 
which  has  probably  existed  for  twenty  years  or  more.  He  is  a  booken 
down  old  man,  most  of  whose  complaints  are  due  to  old  age.  We  have 
no  means  of  ascertaining  whether  the  hernia  existed  previous  to  enlist- 
ment or  not." 

The  assistant  surgeon  of  his  regiment  testified,  by  affidavit  of  May  9, 
1872,  that  while  acting  as  such  he  "  secured  the  discharge  of  the  claim- 
ant by  reason  of  some  disease,  the  precise  character  of  which  he  cannot 
recollect,  but  which  at  the  time  he  believed  to  have  been  contracted  in 
the  servitMj.'^ 

Upon  being  called  upon  for  a  more  specific  statement,  the  assistant 
surgeon,  by  a  certificate  dated  May  5,  1875,  says  that  by  reference  to 
his  note-book  he  finds  that  he  prescribed  for  claimant  August  1  and 
August  2,  1863,  for  diarrhea ;  August  13  'and  August  14,  for  rheuma- 
tism ;  September  12  and  September  14  for  dysentery ;  and  on  Septem- 
l>er  16  he  was  discharged.    That  he  has  no  further  record  of  cause  for 
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-which  claimant  was  discharged,  bnt  he  has  an  indistinct  recollection  of 
the  supervention  of  some  other  condition  which  occasioned  the  neces- 
sity of  his  discharge,  which  he  thinks  was  hernia.  This  is  all  the  med- 
icsd  testimony  as  to  his  condition  in  service. 

In  the  original  application,  filed  by  said  claimant,  he  makes  no  mention 
of  a  mptiuce,  except  he  alleges  that  from  having  been  from  long  periods 
in  tiie  saddle  exposed  to  all  kinds  of  weather  and  sleeping  on  the  ground 
he  had  serious  pains  in  the  thighs  and  groins. 

Subsequently,  in  an  additional  statement,  he  says  he  was  ruptured 
about  the  last  of  July,  1863,  but  does  not  state  the  circumstances  under 
which  it  occurred. 

A  lieutenant  of  claimant's  company  testifies  that  about  the  last  of 
July  or  first  of  August,  1863,  claimant  was  thrown  from  his  horse, 
"  which  it  seems  caused  a  rupture  in  his  left  groin.'' 

Four  witnesses  testify  that  claimant  was  an  able-bodied  and  sound 
man  before  enlistment. 

Claimant  certifies  that  his  family  physician  before  enlistment  is  dead, 
and  that  Dr.  Hays  is  the  only  physician  who  has  prescribed  for  him  since 
discharge. 

Dr.  Hays,  in  resi)onse  to  an  inquiry  by  the  Pension  Bureau,  says  he 
has  no  record  of  any  professional  services  ever  rendered  claimant ;  that 
he  is  certain  he  has  not  visited  him  professionally ;  that  he  thinks  he 
has  prescribed  for  him  once  or  twice,  but  does  not  recollect  for  what ; 
that  he  never  considered  him  one  of  ms  patients }  that  one  one  occasion, 
while  visiting  claimant's  wife,  he  remembers  that  claimant  exhibited  a 
rupture  to  him. 

From  the  testimony  thus  stated  the  committee  are  forced  to  the  con- 
clusion that  the  present  disability  of  claimant  is  not  traced  to  his  service 
in  the  Army,  and  considering  his  age  at  the  time  of  enlistment,  his  short 
period  of  service,  and  the  other  attendant  circumstances,  the  decided 
probability  is  that  his  disability  is  due  to  other  causes,  and  while  ad- 
mitting his  present  disability  and  necessitous  circumstances,  are  con- 
vinced that  there  is  no  ground  upon  which  a  pension  can  be  granted 
under  the  existing  laws. 

They  therefore  recommend  the  indefinite  postponement  of  the  bill. 
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Mr.  GooKBELL,  from  the  Gommittee  on  Military  AfElairs,  submitted  the 

following 

REPORT: 

[To  accompany  bill  S.  1336.] 

The  Committee  on  Military  Affairs^  to  whom  wm  referred  the  hill  (8. 1336) 
for  tJie  relief  of  John  Reedj  have  carefully  examined  the  samcj  and  st^mit 
the  following  report : 

This  bill  directs  the  Secretary  of  the  Treasury  to  pay  to  John  Beed, 
lat«  a  corporal  in  Gompany  D,  First  Eegiment  Arkansas  Gavalry  Yol- 
onteers^  the  sum  of  $150  as  the  value  of  a  horse  lost  in  the  service  of 
the  United  States  during  the  late  war. 

Tour  committee  applied  to  the  Secretary  of  War  for  the  military  his- 
tory and  record  of  claimant,  and  received  through  him  the  following,  to- 
wit : 

War  Department,  Adjutant-General's  Office," 

WasUngi4m,  D,  C,  March  10,  1880. 

Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  vonr  letter  of  the  4th  day  of 
March,  1880,  requesting  a  ''statement  of  service"  of  John  Reed.  The  followinjo^  in- 
formation has  been  obtained  from  the  files  of  this  office,  and  is  respectfully  furnished 
in  reply  to  your  innuiry : 

It  appears  from  the  rolls  on  file  in  this  office  that  John  Reed  was  enroUed  on  the22d 
day  of  July,  1862,  at  Carroll  County,  Ark.,  in  Company  K,  First  Regiment  of  Arkan- 
sas Cavalry  Volunteers,  to  serve  three  years,  or  during  the  war,  and  mustered  into 
service  as  a  private  on  the  7th  day  of  August,  1862,  at  Springfield,  Mo.,  in  Company 
K,  First  Regiment  Arkansas  Cavalry  Volunteers,  to  serve  three  years,  or  during  the 
war.  On  the  muster  roll  of  Company  D  of  that  regiment  (to  which  transferred),  from 
enrollment  to  December  31, 1862,  ne  is  reported  private,  present ;  January  and  Febru- 
ary, 1063,  absent  at  home  sick.  Present  on  subsequent  rolls  to  December  31.  1864 ; 
January  and  Febmary.  1865,  corporal,  present ;  promoted  to  corporal  to  rank  from 
January  1,  1865.  March  and  April,  1865,  on  detached  service  as  scout ;  May  and  June, 
1865,  present.  He  was  mustered  out  of  service  with  company  as  corporal,  August  23, 
1865,  at  Fayetteville,  Ark.  No  evidence  on  rolls  of  company  that  he  ever  kept  a  pri- 
vate horse  in  the  United  States  service. 

I  am,  sir,  very  respectfully,  your  obedient  servant, 

8.  N.  BENJAMIN, 
Aatistant  Adjutant-General. 

Yonr  committee  was  advised  by  the  Secretary  of  War  that  the  pro- 
ceedings in  regard  to  the  application  for  the  pay  of  the  horse  and  the 
action  of  the  department  thereon  were  in  the  Office  of  the  Third  Auditor 
of  the  Treasury.  Your  committee  thereupon  applied  to  the  Secretary 
of  the  Treasury  for  information  touching  the  presentation  of  this  claim 
and  the  action  of  the  department  thereon,  and  received  through  him  the 
following  reports,  to- wit: 
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Treasury  Departmeni, 
'  '  Third  Auditor's  Office, 

March  9,  1880. 
Respectfully  icturnocl  to  the  Hon.  H.  F.  French,  Assistunt  Secretary,  inclosing  also 
a  co^y  of  report  dishallowing  said  claim.  - 

This  claim  was  filed  in  this  office  April  4, 1867,  and  the  evidence  consists  of  affidavits 
of  the  claimant,  M.  LaRne  Harrison,  late  Col.  T.  S.  Hnnt,  late  Lieut.-Col.  W.  P. 
Clarke,  late  Lieut.  William  R.  Dye,  and  William  M.  Rutherford,  late  private  of  said 
re^ment. 

The  records  of  this  class  of  claimants  not  bein^?  indexed  by  companies  or  regiments, 
it  is  impracticable  to  state  whether  **  others  of  same  company  have  been  allowed  pay 
for  horses  lost  at  same  time"  or  not,  unless  the  names  of  the  meml>ers  be  furnished; 
but  the  facts  developed  in  this  case  would  seem  to  warrant  the  presumption  that  none 
of  the  members  of  said  organization  have  been  allowed  pay  for  horses  loot  in  the  mil- 
itary service. 

E.  W.  KEIGHTLEY, 
•  Auditor. 


Treasury  Department, 
Horse  Claims  Division, 

Third  Auditor's  Office, 
Washington,  D,  C,  July  30,  1878. 
This  is  a  claim  miide  by  John  Reed,  late  private  Company  K,  First  Arkansas  Cavalry 
Volunteers,  for  $150  as  compensation  for  a  mare,  alleged  by  claimant  to  have  been 
lost  August  1,  1863,  at  Fitzgerald  Mountain,  Arkansas,  while  in  the  military  service 
of  the  United  States. 

The  official  report  of  the  honorable  Second  Auditor  s^ows  that  claimant  **  was  not 
paid  for  use  and  risk  of  horse.'' 

The  Adjutant-General,  U.  8.  A.,  reports  that  "theie  is  no  official  evidence  that 
claimant  had  a  horse  in  the  service,''  nor  do  the  records  show  that  any  members  of 
Company  K,  First  Arkansas  Cavalry,  furnished  their  own  horses. 
The  claim  is,  therefore,  disallowed. 

This  report,  together  with  the  papers  in  the  case,  will  be  transmitte<l  to  the  honor- 
able Second  Comptroller  of  the  Treasun*  for  his  decision  thereon. 

HORACE  AUSTIN, 

Auditor, 

Second  Comptroller's  Office, 

August  8,  1878. 
Respectfully  returned  to  the  Third  Auditor  with  my  concnnence. 

JAS.  S.  DELANO, 

AcHng  Comptroller. 

By  the  act  approved  March  3,  1849,  vol.  9,  Stats,  at  Large,  page  414, 
appropriate  and  ample  provision  is  made  for  the  payment  for  the  loss  of 
horses  killed  or  wounded  in  battle  and  abandoned,  or  from  other  causes 
where  such  loss,  capture,  abandonment,  destruction,  or  death  was  with- 
out any  fault  or  negligence  on  the  part  of  the  owner,  and  while  actually 
employed  in  the  service  of  the  United  States.  Section  3  of  said  act 
provides: 

That  the  claims  provided  for  under  this  act  shall  be  adjusted  by  the  Thinl  Auditor, 
under  such  rules  as  shall  be  pi  escribed  by  the  Secretary  of  War,*  under  the  direction 
or  with  the  assent  of  the  President  of  the  United  States,  as  well  in  regard  to  the  receipt 
of  applications  of  claimants  as  the  8})ecies  and  degree  of  evidence,  the  manner  in  which 
such  evidence  shall  be  taken  and  authenticated,  which  rules  shall  be  such  as,  in  the 
opinion  of  the  President,  shall  be  best  calculated  to  obtain  the  object  of  this  act,  pay- 
ing a  due  regard  as  well  to  the  claims  of  individuals'  justice  as  to  the  interest  of  the 
United  States,  which  rules  and  regulations  shall  be  published  for  four  weeks  in  such 
newspapers,  in  which  the  laws  of  the  United  States  are  published,  as  the  Secretarv  of 
War  shall  direct. 

The  claimant  alleges  that  he  bought  the  horse  at  the  price  of  $100  of 

Lieutenant  Clark,  on  the day  of  July,  1863.  and  that  the  horse  was 

lost  on  August  1,  1863,  in  an  engagement  with  the  enemy  near  Fitz- 
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gerald's  Mountaiu,  in  Arkansa<8,  being  so  badly  wounded  that  he  had  to 
be  abandoned.  On  March  30, 1867,  he  presented  his  claim  for  the  loss 
of  the  horse,  under  the  foregoing  law  and  General  Orders,  No.  113,  A. 
G.  O.,  May  2,  1863. 

Sundry  affidavits  and  certificates  were  filed  to  establish  said  claim, 
and  the  claim  was  pending  until  April  1, 1868,  when  it  was  rejected  by 
the  Adjutant-General,  because  ''there  is  no  official  record  that  the 
within-named  man  had  a  horse  or  received  pay  for  use  and  risk  of  horse 
while  in  service;  nor  do  the  records  show  that  any  member  of  Company 
K,  First  Arkansas  Cavalry,  furnished  their  own  horses."  The  muster- 
roll  of  Oomi)any  D,  First  Arkansas  Cavalry,  to  which  clainmnt  was- 
transferred,  to  June  30,  1863,  shows  private  John  Reed  "present  and 
paid,  and  not  ])aid  for  use  and  risk  of  horse;  no  remarks.'^  And,  on 
same  roll,  to  September  30,  1863,  four-months'  roll,  is  marked  in  pre- 
cisely the  same  words;  and  on  roll  to  October  31, 1863,  he  is  marked  in  . 
same  way. 

Your  committee,  after  having  received  from  the  Secretary  of  the 
Treasury'  the  foregoing  reports  of  the  Auditor,  again  applied  to  him  for 
copies  of  all  the  evidence  accompanying  the  clahn,  and  was  furnished 
through  the  Secretary  with  the  said  copies,  which  was  all  the  evidence 
submitted  to  or  obtained  by  your  committee. 

Your  committee  find  that  this  evidence  was  submitted  to  the  Auditor^ 
and  all  of  it  was  considered  by  him  prior  to  his  final  decision  made  oiv 
July  30,  1878,  at  which  time  the  claim  was  disallowed.  The  Third 
Auditor  had  complete  jurisdiction  of  this  claim,  and  seems  to  have  fairly 
and  impartially  considered  the  whole  case  according  to  the  law,  rules, 
and  regulations  in  force  and  the  evidence  submitted;  and  were  your 
committee  to  take  jurisdiction  anew  of  this  case^  after  the  lapj:.e  of  sev- 
enteen years  from  its  origin,  and  proceed  to  decide  it  according  to  the 
laws,  regulations,  and  evidence  contained  in  the  muster-rolls,  made  at 
the  time  in  the  presence  of  the  claimant  with  his  knowledge  and  ap- 
proval, and  in  the  sundry  affidavits  and  certificates  submitted,  it  is  not 
prepared  to  say  that  the  claimant  should  be  allowed  his  claim. 

In  the  opinion  of  your  committee,  it  would  be  impolitic  and  unwise  for 
Congress  to  undertake  to  review,  revise,  or  overrule  the  decisions  of  the 
proper  accounting  officers  in  the  thousands  of  cases  of  claims  for  loss  of 
horses  in  the  service,  wherein  the  Auditor  has  full  jurisdiction,  and  has 
heard  and  decided  the  cases  according  to  long-established  rules  and 
regulations,  and  it  would  be  more  impolitic  ^d  unwise  for  Congress  to 
attempt  to  pass  upon  such  claims  de  novo.  It  certainly  should  not  be 
done  except  in  purely  exceptional  cases,  whose  adjustment  is  not  ade- 
quately provided  for  by  existing  law. 

Your  committee  therefore  report  this  bill  back  to  the  Senate,  with  the 
recommendation  that  the  same  be  indefinitely  postponed,  and  that  said 
claim  be  not  allowed,  and  that  this  report  be  approved. 
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April  13,  l'880.— Ordered  to  be  printed. 
Mr.  Platt,  from  the  Committee  on  Pensions,  submitted  the  following 

REPORT: 

[To  acco/iipany  bill  H.  R.  253.  ] 

The  Committee  on  FensionSj  to  whom  teas  referred  the  bill  {H.  E.  253)  in 
creating  the  pension  of  Capt  Samuel  C.  Schoyer,  have  carefully  examined 
the  same^  and  report: 

That  Samuel  C.  Schoyer  was  captain  of  Company  G,  One  hundred 
and  thirty-ninth  Regiment  of  Pennsylvania  Volunteers,  and  participated 
with  his  regiment  in  the  war  of  1861-'65;  that  on  the  2d  day  of  June, 
1864,  he  was  wounded  at  the  battle  of  Cold  Harbor  by  a  gunshot  in  the 
left  ankle-joint,  which  completely  destroyed  it  and  produced  permanent 
anchylosis;  that  he  now  receives  a  pension  of  $20  per  month  on  certifi- 
cate No.  40970;  that  he  is  permanently  disabled  by  the  wound,  and  is 
daily  growing  worse. 

Dr.  Andrew  Fleming,  of  Pittsburgh,  Pa.,  certifies  that  Captain  Schoyer 
is  permanently  disabled  by  paralysis,  undoubtedly  the  result  of  his 
wound. 

Dr.  L.  H.  Willard,  of  the  same  city,  certifies  that  he  has  been  Captain 
Schoyer's  physician  for  the  past  six  years,  and  that  Captain  Schoyer  is 
totally  unable  to  perform  manual  labor,  and  that  in  consequence  of  his 
wound  he  suffers  from  paralysis  of  the  legs,  which  may  soon  result  in 
liis  inability  to  walk ;  that  in  fact  his  system  has  become  so  greatly  en- 
feebled that  he  may  be  properly  termed  a  complete  wreck. 

The  character  and  standing  of  these  surgeoni?  and  physicians  are  sat- 
isfactorily vouched  for. 

Captain  Schoyer  is  a  lawyer  by  "profession.  He  states  that  his  injury 
has  resulted  in  partial  paralysis  of  both  his  legs  and  arms,  and  aftects 
the  lower  part  of  his  spine ;  that  at  times  he  is  unable  to  walk,  and  the 
greater  part  of  the  time  unable  lo  write^  and  that  since  the  date  of  his 
wound  he  has  been  under  constant  medical  and  surgical  attention. 

The  committee  believe  this  application  to  be  most  meritorious,  and 
recommend  the  passage  of  the  bill. 


Digitized  by  VjOOQ iC 


Digitized  by  VjOOQ IC 


46th  Congress,  \  SENATE.  )  Report 

2d  Session.       f  \  No.  470. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


April  14, 1880.— Ordered  to  be  printed. 


Mr.  Prtor,  from  the  Committee  on  Claims,  submitt^  the  following 

REPORT; 

The  Committee  on  ClaimSj  to  whom  was  re/erred  the  memorial  of  Samuel 
2).  Lecom^tej  claiming  additional  compensation  for  services  as  attorney 
for  tJie  United  States  in  the  district  court  of  the  United  States  for  the 
district  of  Kansas,  having  considered  the  same,  make  the  following  re- 
port: 

The 'memorial  ax>on  its  face  shows,  and  it  is  presumable  the  me- 
morialist has  there  set  forth,  all  the  facts  which  would  entitle  him  to 
relief,  if  to  any  he  is  entitled ;  that  he,  as  an  attorney  at  law,  entered 
into  the  following  special  contract  with  the  government,  by  and  with  its 
proper  officers,  to  wit :  That  there  was  pending  in  the  said  district  court 
-of  the  United  States  for  the  district  of  Kansas  important  civil  and 
criminal  suits  between  the  United  States  and  various  defendants,  to  the 
number  of  from  twenty-four  to  twenty-six,  important  in  their  character, 
involving,  under  the  revenue  laws  of  the  United  States,  the  forfeitures 
incurred  by  the  violation  of  the  laws  applicable  to  the  distillation  of 
spirits  and  the  removal  of  seized  property,  &c.  That,  in  the  years  1867 
and  1868,  he,  the  memorialist,  was  employed  as  attorney  to  assist  the 
district  attorney  in  the  prosecution  of  said  suits ;  and  as  a  compensation 
for  his  services  as  such  assisting  counsel,  he,  the  memorialist,  was  to 
receive,  and  he,  the  memorialist,  contracted  and  agreed  to  receive,  as 
compensation  therefor,  such  a  sum  as  might  be  certified  by  the  district 
Judge  of  the  said  district  court  aforesaid,  and  as  might  and  should  he  ap- 
proved by  the  Secretary  of  the  Treasury.  That  in  pursuance  of  this  con- 
tract he  rendered  valuable  services,  involving  much  labor,  time,  and 
expense,  for  and  during  three  terms  of  said  court.  That  the  judge  of 
said  court  certified  that  his  services  were  reasonably  worth  the  sum  of 
42,500 ;  but  when  presented  for  approval  and  payment  at  the  Treasury, 
the  Secretary  of  the  Treasury,  whose  approval  among  others  was  re- 
quired as  a  term  of  the  contract,  refused  to  allow  and  approve  the  said 
sum  of  $2,500  so  claimed  and  certified  as  aforesaid,  and  only  allowed 
and  approved  the  sum  of  $500  for  the  services  rendered  as  assistant 
counsel  aforesaid.  That  the  memorialist  received  said  sum  of  $500  so 
awarded  him  for  his  services  aforesaid,  but  under  protest,  claiming  that 
more  should  be  allowed  him.  That  he,  the  memorialist,  has  since,  ^m 
time  to  time,  sought  to  have  said  matter  reopened,  and  a  proper  and 
Just  allowance  made  to  him,  but  without  avail  The  memorialist 
admits  in  his  petition  that  he  believes  that  he  is  remediless  in  the 
Court  of  Claims,  and  therefore  seeks  redress  by  and  through  Con- 
gress. The  memorialist  does  not  show  specifically  by  his  petition 
when  the  Secretary  of  the  Treasury  refused  to  approve  his  claim  beyond 
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the  $500,  or  when  he  received  the  same,  as  admitted  in  his  memorial;: 
but,  under  the  rule  that  his  statements  must  be  taken  most  strongly 
agaiust  him  as  the  claimant  and  pleader,  it  must  have  been  upon  Uie 
rendition  of  the  services,  or  a  reasonable  time  thereafter,  which  would 
place  it  some  time  in  1868  or  1869. 

So  he  left  his  case  resting  simply  on  a  protest^  admitting  he  had  no 
remedy  of  any  character  or  description  in  courts,  and  without  any  appli- 
cation to  Congress  until  tlie  15th  day  of  December ^  1879,  when  he  made 
this  his  application,  ten  years  or  more  from  the  time  his  claim  was  passed 
upon  by  the  Treasury  Department^  payment  and  receipt  by  him  of  the 
sum  awarded  to  him  under  his  special  contract  of  employment.  From 
these  admitted  and  pleaded  facts  by  the  memorialist,  he  has  not,  in  the 
estimation  of  this  committee,  made  out  such  a  case  as  entitles  him  to  any 
relief  from  Congress,  however  liberal  or  loose  the  exercise  of  a  discretion 
might  be  indulged  in.  This  would  be  enough  of  itself  to  disaliow  this- 
claim ;  but,  by  an  inspection  of  the  jpoper*  accompanying  this  memoriiJ, 
it  will  be  seen  that  the  memorialist  has  received  $1,800,  instead  of  $500- 
as  alleged  in  his  memorial.  To  this  end,  the  committee  refer  to  a  copy 
of  an  account,  which  is  here  referred  to,  containing  a  list  of  ceases  in 
which  it  is  claimed  the  memorialist  assisted  as  attorney — ^proven  by  his 
own  oath  and  certified  to  by  the  district  attorney  and  judge,  and  to  the 
full  amount — to  wit,  $500  on  one  account  and  $1,300  on  another,  making 
$1,800;  and  both  the  $500  and  the  $1,300  receipted  for  by  the  said 
memorialist  to  the  Treasury  Department  of  the  government.  The  com- 
mittee, therefore,  report  adversely  and  that  this  claim  should  be 
disallowedj  and  recommend  that  the  said  memorial  be  indefinitely  post- 
poned, and  that  this  committee  be  discharged  from  any  other  and  fur- 
ther consideration  of  the  same. 
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2d  Session.       f  )  No.  471. 


m  THE  SBISTATE  OF  THE  UITITED  STATES. 


April  14,  I880.-Oideied  to  be  printed. 


Mr.  HoAB,  firom  the  Oommittee  on  Claims,  submitted  the  following 

REPORT: 

[To  accompany  bill  H.  R.  2d62.] 

Ihe  Committee  an  OlaimSjto  whom  was  referred  the  memorial  of  Juliet 
Leefj  and  also  the  bill  {A.  E.  2262)  providing  for  the  reKef  prayed  for 
in  said  memorial,  have  considered  the  same  and  report : 

The  facts  of  the  case  we  believe  to  be,  in  substance^  as  stated  by  the 
minority  of  the  committee.  Upon  the  facts  the  question  arises  whether 
it  is  the  duty  of  the  United  States  to  compensate  citizens  for  injuries  to 
their  property  or  business  caused  by  the  improper  exercise  of  his  pow- 
ers by  a  consul  of  the  United  States.  We  do  not  think  it  is  the  duty  of 
the  government  to  make  such  compensation,  whether  the  consul  acted 
conscientiously  and  erred  in  a  doubtful  case,  or  whetiier  his  actions  were 
arbitrary  and  wanton.  We  can  see  no  reason  why,  if  this  claim  be 
allowed,  the  government  ought  not  to  compensate  persons  for  illegal 
arrests,  wrongful  judgments  of  courts,  wrongful  acts  of  military  or  na- 
val officers  in  war,  and  all  cases  where  public  authority  has  been  abused. 
We  do  not  think  such  a  precedent  ought  to  be  established.  Govern- 
ment acts  through  human  and  imperfect  agents.  The  liability  to  suffer 
irom  their  error  is  onie  of  the  unavoidable  ills  of  life.  We  recommend 
that  the  prayer  of  the  petition  be  disallowed,  and  the.  bill  indefinitely 
postponed. 
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46th  Congress,  \  SENATE.  (  Rbpoet  471, 

2d  Session.        •  I       Part  2. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


April  14,  1880.— Ordered  to  be  printed. 


Mr.  Prtor,  from  the  Committee  on  Claims,  submitted  the  following' 

as  the 

VIEWS  OF  THE  MINORITY: 

[To  accompany  bill  H.  R.  2262.] 

Tlie  undersigtiedy  a  minority  of  the  Committee  on  Claims^  to  whom  was  re- 
ferred the  bill  {H.  R.  2262)  based  upon  the  memorial  of  Juliet  Leefy  tho 
widow  of  Henry  Leef  deceased^  in  her  own  behalf  and  for  the  childrei^ 
(ten  in  number)  and  heirs  of  the  said  Henry  Leef  deceased^  asking  for  the 
settlement  and  payment  of  his  claim  for  losses  and  damages  sustained  in 
consequence  of  the  alleged  illegal  seizure^  in  the  lifetime  of  the  said  Henry  Leefy 
of  that  certain  bark  Mary  Teresa^  the  property  of  him^  the  said  Henry 
Leef  by  Alexander  H.  Tyler ^  consul  of  the  United  States  at  Bahia^  Bra» 
zily  submit  the  following  as  their  views : 

That  the  history  and  character  of  this  claim,  as  appears  from  the  me- 
morial and  papers  accompanying  the  same,  are  as  follows,  viz : 

That  this  same  bark,  Mary  Teresa,  was  a  vessel  of  foreign  baild, 
having  been  bnilt  in  Bordeaaz  in  the  year  1835,  and  was  navigated  as 
a  French  vessel  under  the  name  of  Yeloz  Manuela,  by  B.  C.  Collos,  mas- 
ter, &c.,  and  while  bearing  the  name  of  Yeloz  Manuela,  and  mastered 
by  B.  C.  Collos,  and  navigated  as  a  French  bark  or  vessel  on  a  voy- 
age from  Philadelphia,  Pa.,  to  Baltimore,  Md.,  in  the  United  States, 
she  sustained  very  considerable  damage  in  the  hull  and  loss  of  spars, 
sails,  and  rigging;  so  much  so  that,  after  a  careful  survey  and  examin- 
ation by  competent  surveyors,  &c.,  she  was  condemned  as  unseaworthy, 
and  by  them  directed  to  be  sold  for  account  of  whom  it  might  concern ; 
which  was  accordingly  done  at  public  auction,  in  the  said  city  of  Balti- 
more, on  the  23d  day  of  Jane,  1847,  by  Robert  B.  Lenmons  &  Co.,  duly 
commissioned  and  quallAed  auctioneers  in  said  city,  and  by  and  with 
the  consent  and  approval  of  the  French  consul  at  Philadelphia  and  B. 
C.  Collos,  master,  &c. ;  that  at  said  public  sale  of  the  said  French  bark 
Yeloz  Manuela,  of  Bordeaux,  Joseph  Daiger,  jr.,  being  the  highest 
and  last  bidder,  became  tbe  purchaser  for  the  consideration  and  sum  of 
$950;  upon  the  payihent  of  which  said  sum  the  said  bark  Yeloz  Man- 
uela was  delivered  to  the  said  Daiger,  jr.,  a  citizen  of  the  United 
States,  together  with  a  bill  of  sale  from  the  said  Collos,  duly  execated, 
delivered,  and  acknowledged  on  the  said  23d  day  of  June,  1847  ;  all  of 
which  will  more  fully  appear  from  a  copy  of  the  minutes  of  the  French 
consul  at  Baltimore  and  the  bill  of  sale  of  the  said  Collos,  master,  &c., 
and  with  the  papers  marked  S;  that  the  said  Joseph  Daiger,  jr., 
the  purchaser  aforesaid,  and  sole  owner  of  the  said  French  bark  or 
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vessel  called  Yeloz  Mannela,  of  t^e  burthen  of  two  handred  and  two 
■^  French  tons,  in  consideration  of  the  saoi  of  fifteen  hundred  dollars, 
lawful  money  of  the  [Juited  States,  to  him  in  hand  paid  on  19ch  day  of 
July,  1847,  by  bill  of  sale  in  writing,  sold  and  conveyed  the  said  bark 
Yeloz  Manuela  to  Henry  Leef,  in  his  lifetime,  but  since  deceaseil,  at  the 
time  a  citizen  of  the  city  of  Baltimore,  in  the  State  of  Maryland  ;  and 
the  said  bill  of  sale  was  duly  and  properly  executed  and  acknowledged 
by  the  said  Daiger,  and  delivered  to  the  said  Leef ;  that  the  said  Daiger 
and  Leef  were  both  shown  in  and  upon  the  said  bill  of  sale  of  Daiger  to 
Leef  to  be  citizens  of  the  United  States,  as  it  will  fully  appear  by  refer- 
ence thereto,  for  this  and  Al  needful  purposes  of  this  report,  said  bill 
of  sale  being  marked  D  and  S,  and  with  the  papers. 

It  appears  from  a  letter  of  Robert  J.  Walker,  then  the  Secretary  of 
the  Treasury  of  the  Upited  States,  bearing  da'te  the  15th  day  of  July, 
1847,  being  a  point  of  time  between  the  sale  of  the  French  bark  Yeloz 
Manuela  to  Joseph  Daiger,  jr.,  and  the  sale  of  the  same  vessel  by  said 
Daiger  to  the  said  Henry  Leef,  that  he,  the  said  Leef,  as  it  is  fair  to 
presume,  lookiiig  to  the  purchase,  navigation,  and  resale  of  the  said 
vessel,  but  dependent  upon  the  fact  whether  the  same  could  be  navi- 
gated and  sent  to  a  foreign  port  for  sale,  addressing  a  letter  of  inquiry 
to  Secretary  Walker,  in  substance  fas  quoted  by  him,  Walker  in  speak- 
ing of  the  said  vessel  Yeloz  Manuela)  as  follows : 

What  docnments  is  she  entitled  to  as  the  property  of  an  American  citizen,  to  repre- 
sent her  in  a  foreign  port,  and  in  the  absence  of  a  regitter  t  What  claim  wonld  she 
have  on  the  respect  of  foreign  governments,  and  on  the  protection  of  the  representutirta 
of  the  United  States  Government  in  foreign  ports  ?  Also,  on  what  terms  merchandise 
can  be  imported  into  the  United  States  by  her  f 

In  reply,  Secretary  Walker  said  : 

I  have  to  inform  yon  that  this  being  a  foreign  bnilt  vessel  she  cannot  receive  papers 
of  any  description  under  the  register  or  licensing  laws  of  the  United  States,  as  the  fact  of 
her  being  at  this  time  the  property  of  a  citizen  of  the  United  States  gives  her  no  Amer- 
ican character  nnder  the  laws  referred  to.  As  to  her  treatment  in  foreign  ports,  the  con- 
snl  of  the  country  presiding  at  your  port,  to  whicH  it  is  proposed  to  send  her,  can  doubt- 
less afford  yon  information  on  this  point.  If  this  vessel  enters  any  port  in  the  United 
States  coming  from  a  foreign  port,  without  having  papers  issued  by  some  foreign  gov- 
ernment whose  vessels  are  placed  on  equal  footing  by  law  or  treaty  with  vessels  of 
the  United  States,  said  vessel  would  be  liable  to  the  payment  of  discriminating  dit- 
ties on  her  tonnage  and  cargo. 

All  of  which  appear  in  said  letter  of  said  Secretary,  marked  Walker, 
and  here  referred  to. 

It  seems  from  the  papers  on  file  with  this  application  to  Congress  for 
settlement  and  payment,  that  in  this  character  of  vessel  and  ownership, 
the  owner  wishing  to  send  her  to  a  foreign  poit  for  sale,  that  while  he 
cannot  have  her  registered  or  licensed,  yet  the  owner  may  apply  to  the 
collector  of  customs  at  the  port  where  the  vessel  is,  and  upon  his  (own) 
request  the  said  collector  shall  record  the  bill  of  sale  in  the  books  of 
the  customhouse,  and  indorse  the  fact  upon  the  bill  of  sale  and  return 
the  same  to  the  owner,  which,  when  done,  \Hpri7na  facie  evidence  of  the 
ownership  and  nationality  of  the  vessel,  and  entitled  her  to  bear  the 
flag  and  receive  the  protection  of  the  [Juited  States,  which  appears  to 
have  been  done  in  this  case;  but  that  the  right  of  such  vessel  to  en- 
gage in  foreign  waters  depends  on  the  lex  loci  which  from  the  papers 
the  said  Leef  had  obtained  from  the  Brazilian  consul  at  Baltimore  and 
Brazilian  ports  the  proper  papers  or  documents  to  do  so.  Thus  it  ap- 
pears the  said  Leef,  before  the  date  of  his  bill  of  sale  of  the  said  bark 
Veioz  Manuela,  had  taken  the  precaution  to  ascertain  those  facts,  and, 
as  it  is  fair  to  presume,  acted  upon  them,  and  so  relying,  purchased  the 
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said  French  bark,  repaired  her  at  considerable  cost  and  expense  with 
the  view  of  sending  her  to  foreign  ports  for  sale,  and  also,  by  the  per- 
mission  of  foreign  consuls,  to  send  her  into  their  waters  and  ports  with 
certain  articles  of  trade. 

To  this  end,  after  the  necessary  repairs  being  done  and  the  said  ves- 
sel  rendered  seaworthy,  the  said  Leef  entered  into  shipping  articles 
with  J.  M.  Cook  as  captain,  and  William  J.  Woodly  and  others  as 
crew  of  said  vessel  or  bark,  by  dropping  the  name  of  Volez  Manaela 
and  taking  the  name  of  Mary  Teresa,  of  Baltimore,  which  will  appear 
from  said  agreement,  dated  August  the  16th  to  the  25th,  1847,  which 
said  articles  are  here  referred  to  and  marked  E.  The  said  vessel 
Mary  Teresa,  formerly  Veloz  Manaela,  having  placed  certain  cargoes 
on  board  at  the  port  of  Baltimore,  her  captain  and  master,  the  said 
J.  M.  Oook,  delivered  and  placed  with  the  collector  of  the  district  of 
Baltimore  a  report  and  manifest  of  the  cargo  at  said  port  of  Balti- 
more on  board,  and  bound  from  said  port  of  Baltimore  to  Port  Wal- 
thall, Va.,  bearing  date  the  27th  day  of  August,  1847,  as  appears 
from  manifest  marked  M,  which  is  here  referred  to.  That  on  the  30th 
day  of  August,  1847,  to  the  end  of  selling  said  said  bark  Mary  Teresa 
and  her  cargo,  and  in  all  things  control  and  dispose  of  the  same,  the 
said  Henry  Leef,  by  his  power  of  attorney  in  writing  of  tliat  date,  con- 
stituted and  appointed  one  John  McKee  supercargo  thereof,  and  placed 
him  in  charge  of  the  said  bark  and  cargo,  which  will  more  fully  appear 
from  said  power  of  attorney  with  American  and  Brazilian  certificates^ 
and  here  referred  toand  marked  P.  That,  being  thus  purchased,  recorded, 
indorsed,  reported,  refitted,  ladened,  officered,  and  manned,  the  saicl 
Mary  Teresa  regularly  cleared  for  the  port  at  Bichmond,  Va.,  and  there 
taking  on  a  further  cargo  of  flour,  cleared  said  port  of  Bichmond,  Va., 
on  the  9th  day  of  September,  1847,  and  bound  for  Pernambuco,  as  ap- 
pears from  the  certificates  of  the  collector  at  that  port  (Bichmond)  and 
the  Brazilian  consul  at  Bichmond,  Ya.,  and  marked  A  and  B.  Under 
these  proceedings  the  said  Mary  Teresa,  navigated  by  said  captain  and 
crew,  reached  Pernambuco  safely  and  unmolested  on  the  16th  Novem- 
ber, 1847,  and  was  certified  by  the  United  States  consul  at  that  port 
that  the  said  vessel  Mary  Teresa  was  navigated  according  to  the  laws 
of  the  United  States,  as  appears  from  his  certificate  of  that  date,  and 
with  the  papers,  marked  C  and  here  referred  to.  Also  the  certificate  of 
the  American  consul  at  the  port  of  Pernambuco  that  Henry  Leef  was 
the  owner  of  said  vessel,  bearing  date  16th  November,  1847,  which  is 
likewise  referred  to  and  marked  L. 

Failing  to  dispose  of  said  vessel  and  all  of  her  cargo  at  Pernambuco, 
she  cleared  said  port  for  Bahia,  as  a  better  market  on  the  17th  day  of 
November,  1847,  as  will  appear  from  the  certificate  of  the  collector  of  that 
port,  and  of  that  date,  and  with  the  papers,  and  marked  F  and  here  re- 
ferred to. 

Upon  thesaid  Mary  Teresa  reaching  the  portof  Bahia,  which  was  between 
the  16  th  of  November,  the  day  she  cleared  the  port  of  Pernambuco  and  the 
24th  day  of  November,  1847,  to  wit,  on  the  21st  November,  1847,  and  report- 
iug  her  arrival  to  the  American  consul,  Alexander  H.  Tyler,  at  that  port, 
and  furnishing  him,  thesaid  Tyler,  as  such  consul,  with  her  navigating 
papers  from  and  inclusiveof  those  from  the  ports  of  Baltimore,  Richmond, 
and  Pernambuco,  and  including  bill  of  sale  with  indorsements,  and  all  the 
papers  of  the  captain,  crew,  and  supercargo,  manifests,  clearances,  &c.,  he, 
the  said  Tyler,  consul  aforesaid,  then  and  there,  instead  of  offering  the 
said  Mary  Teresa,  her  owner,  supercargo,  captain,  crew,  and  cargo,  the 
X)rotectiou  to  which  she  was   entitled  under  the  laws  and  flag  of  the 
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United  States,  which  was  his  duty  to  do,  seized  said  vessel,  Marj  Te- 
resa, and  took  coercive  possession  of  said  vessel  and  cargo,  declaring 
that  she,  the  said  Mary  Teresa,  shonld  have  been  famished  with  an 
American  register  and  certified  crew  list;  and  in  the  absence  of  those 
papers,  he,  the  said  Tyler,  pronounced  her,  the  said  Mary  Teresa,  to  be 
confiscated  to  the  Government  of  the  United  States,  and  this  done  by 
him  as  the  consal  of  and  in  the  name  and  for  the  use  of  the  United 
States,  demanding,  taking,  and  receiving,  and  possessing  himself  with 
all  the  papers  and  documents  of,  belonging  to,  and  concerning  the  said 
vessel,  owner,  cai)tain,  crew,  and  supercargo,  and  cargo  ;  all  and  more 
of  which  will  appear  in  the  papers  herewith  filed,  and  here  referred  to 
and  marked  6,  being  a  list  of  some  of  the  papers  and  documents  belong- 
ing to  said  vessel,  and  dated  24th  November,  1847. 

It  appears  that  the  supercargo  had  sold  upon  reaching  or  while  at 
Bahia  the  said  baik  Mary  Teresa  to  a  citizen  of  Montevideo,  and 
that  the  consul  residing  at  Bahia  had  received  orders  from  the  minister 
of  his  government,  residing  at  Bio  de  Janeiro,  to  give  her  the  flag  of  that 
country,  whereupon  the  said  Tyler,  as  consal  aforesaid,  intercepted  and 
prevented  the  consummation  of  said  sale  by  notifying  the  consal  at  Bahia 
that  the  vessel  Mary  Teresa  could  not  be  sold  or  otherwise  disposed  of 
without  presenting  a  paper  from  him  dated  after,  that  dute,  as  will  appear 
from  his  letter  to  said  consal,  dated  24th  of  December,  1847,  marked  T, 
and  here  referred  to. 

The  said  Tyler,  consul  as  aforesaid,  on  the  3d  of  December,  1347, 
wrote  to  David  Tod,  minister  at  Bio  de  Janeiro,  for  suggestion  and 
advice  as  to  his  conduct  in  the  matter  of  the  Mary  Teresa,  stating 
that  the  supercargo  wished  to  carry  said  vessel  to  that  port.  Minister 
Tod,  by  letter  dated  the  11th  of  December,  1847,  informed  the  said 
Tyler  that  the  case  was  new  to  him,  but  that  he  would  examine  the 
matter,  bat  advised  the  said  Tyler  to  suffer  the  vessel  to  come  on  to 
that  port.  Bio  de  Janeiro,  and  that  he  (Tod)  woald  confer  with  the 
consal  at  that  port  as  to  the  proper  course  to  pursue  with  said  vessel. 

On  the  19th  January,  1818,  .John  McKee,  supercargo,  addressed  a 
letter  to  the  said  Tyler,  in  which  is  recited  the  facts  and  circumstances 
of  the  seizure  of  the  vessel  and  the  conduct  of  the  said  Tyler,  as 
consul  of  the  United  States,  and  that  he  had  abandoned  said  vessel  to 
him  as  such  consul,  with  notification  that  he,  owner,  and  crew  protested 
against  his  (Tyler's)  action  in  the  premises  as  the  representative  of  the 
United  States,  with  notification  of  a  claim  of  thirty  thousand  dollars 
accruing  to  those  concerned  in  said  vessel  and  cargo,  furnishing  there- 
with an  inventory  of  the  stores,  furniture,  and  appurtenances.  On  the 
19th  day  of  February,  1848,  the  said  Tyler,  as  consul  aforesaid,  dis- 
patched said  vessel  Mary  Teresa,  under  a  new  captain  and  crew, 
together  with  documents  taken  and  received  from  the  said  bark 
Mary  Teresa,  at  Bahia,  to  Bio  de  Janeiro,  to  minister  Tod,  reciting 
in  his  letter  accompanying  said  vessel  the  personal  insults  and  difficul- 
ties, involving  life  and  limb  with  those  in  charge  or'  the  bark  Mary 
Teresa,  at  Bahia,  in  consequence  of  his  seizure  and  conduct  in  the 
premises ;  all  of  which  and  more  will  appear  from  his  (Tyler's)  letter  of 
that  date  and  here  referred  to. 

The  said  vessel,  under  the  charge  of  Captain  Howard  and  crew, 
reached  the  port  of  Bio  de  Janeiro  on  the  29th  day  of  February.  1848,  and 
David  Tod,  minister  at  that  port,  by  letter  of  date  9ch  of  March,  1848, 
gives  it  as  his  opinion  that  Tyler,  consul  as  aforesaid,  had  erred ;  that  the 
papers  were  sufficient  to  entitle  the  vessel  Mary  Teresa  to  bear  the  Ameri- 
can  flag,  and  that  he  should  not  have  compelled  her  to  haul  it  down ; 
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tbat  be  (Tod)  had  turned  the  vessel  over  to  one  Mr.  Parks ;  tbat  be 
(Tyler)  should  not  have  sent  her  to  Kio  de  Janeiro  against  the  objections 
of  the  supercargo;  that  his  suggestion  was  based  upon  the  idea  tbat 
the  sui^ercargo  wished  it,  and  that  if  when  he  changed  his  purpose  or 
desire,  that  he  (Tyler)  knowing  or  having  reasons  to  know  it  was  so 
based,  should  not  have  sent  the  vessel  to  Bio  de  Janeiro ;  that  the 
vessel  would  have  to  be  sent  to  the  United  States  in  ballast ;  that  great 
expense  would  attend  the  same,  and  the  vessel  was  of  less  value  in  the 
United  States  than  Rio  de  Janeiro,  and  no  one  to  hypothecate  the  vessel 
for  funds  to  transport  her,  &c.;  which  letter  is  here  referred  to. 

From  a  letter  of  James  Buchanan,  of  the  Department  of  State,  dated 
June  3,  1848,  it  a|)pear8  tbat  Tyler,  consul  as  aforesaid,  wrote  a  letter  of 
inquiry  inclosing  copies  of  all  the  papers  of  the  Mary  Teresa,  dated 
9th  of  April,  1848,  and  asking  for  instructions  and  advice  touching  his 
seizure  of  the  Mary  Teresa.    Mr.  Buchanan,  in  reply,  says  : 

The  df^partment  is  aatitfied^  although  his  Teasel,  withont  beinj^  so  entitled,  bore  the 
Americau  fli^,  and  that  no  legal  proceedings  can  properly  be  inetituied  against  her,"  &c. 

He  informs  the  said  Tyler,  as  consul,  tbat  the  vessel  Mary  Teresa 
had  been  taken  by  Captaiu  Howard  to  the  port  of  Philadelphia,  and 
that  he  (Buchanan)  in  reply  to  a  letter  of  the  district  attorney  at  tbat 
place,  and  that  instructions  to  the  same  effect  were  given  to  him  by  the 
Treasury  Department,  and  be  was  directed  abstain  from  taking  any 
steps  in  the  case ;  which  letter  is  likewise  here  referred  to.  The  letter 
of  the  Treasury  Department  referred  to  is  that  of  McC.  Young,  Assistant 
Treasurer,  dated  May  31,  1848. 

R.  J.  Walker,  Secretary  of  the  Treasury,  by  his  letter  of  date  June 
5, 1848,  in  answer  to  one  from  James  Page,  collector  of  customs  at 
Philadelphia,  of  date  June  2,  1848,  says: 

That  the  bark  Mary  Toresa  was  improperly  taken  possession  of  and  sent  to  the 
United  States  by  Tyler,  coPdul  aforesaid  at  Babia,  contrary  ro  the  wishes  of  her  owner, 
and  that  the  acts  of  the  consul  are  explicitly  disarotced  by  the  governraeDt ;  that  the 
arrival  of  said  vessel  at  that  port  is  not  to  be  treated  as  voluntary  so  as  to  subject  the 
said  vessel  to  alien  duties,  and  to  allow  the  said  vessel  to  come  to  entry  ftt^e  of  any 
charge  for  tonnage  and  to  take  a  clearance  for  Baltimore. 

Wtiicb  is  here  referred  to. 

Tbe  letter  of  Mr.  Buchanan  from  the  Department  of  State,  dated 
July  1848,  to  Henry  Leef,  shows  be  had  caused  tbe  original  papers 
of  tbe  said  Mary  Teresa,  as  per  list  attached,  to  be  delivered  to  Hon. 
Kobert  M.  McLane  for  transmission  to  him.  On  the  14th  day  of  Febru- 
ary, 1848,  tbe  said  Alex.  H.  Tyler,  as  consul  of  the  United  States  at  Ba- 
bia, summoned  and  procured,  at  his  own  instance,  Joseph  Swift,  in  con- 
junction with  two  other  American  ship-masters,  to  examine  and  value 
tbe  bark  Mary  Teresa,  of  Baltimore,  and  tbat  said  valuers  placed  tbe 
value  of  said  bak  at  fifteen  thousand  silver  dollais,  while  said  vessel 
lay  at  anchor  in  the  said  port  of  Babia ;  also  their  certificates  to  an 
inventory  of  articles  attached  to  her  at  tbe  time ;  which  are  here  referred 
to  and  marked  H.  The  said  John  McKee,  supercargo  of  the  said  Mary 
Teresa,  on  the  7th  of  February,  181S,  propounded  his  individual  claim 
for  damages  and  losses  to  tbe  said  Tyler  as  consul  aforesaid,  growing 
out  of  and  in  consequence  of  bis  seizure  of  said  vessel,  estimated  at  five 
thousand  dollars  which  is  likewise  referred  to,  also  bis  account  rendered 
and  dated  at  Baltimore,  Iftt  DHComber,  1848,  for  three  thousand  three 
hundred  dollars,  and  marked  li  and  G,  and  here  referred  to. 

By  tbe  aHidavit  of  John  McKee,  dated  tbe  7tb  day  of  January,  1873, 
tbe  following  facts  are  deposed  to  by  him:  Tbat  be  was  the  super- 
cargo of  tbe  bark  Mary  Teresa,  owned  by  Henry  Leef,  of  Baltimore, 
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Md.,  when  that  vessel  waa  taken  possession  of  by  Alexander  H.  Tyler, 
United  States  contiul  at  the  port  of  Babia,  Brazil ;  that  as  soon  as  the 
act  of  the  said  consul  in  seizing  her  was  disavowed  by  the  Govern- 
ment of  the  United  States,  the  collector  of  the  port  of  Philadelphia 
delivered  to  him,  as  the  agent  for  the  owners,  the  said  bark  Mary 
Teresa,  which  he  dispatched  to  the  port  of  Baltimore ;  that  soon  after 
her  arrival  at  Baltimore  she  was  duly  advertised  in  the  public  newspa- 
pers for  sale  at  auction,  and  was  actually  sold  at  public  ancftion  by  a 
regular  licensed  auctioneer ;  that  there  were  competitors  at  the  sale: 
that  the  business  firm  of  Nathan,  Rogers  &  Company  were  the  highest 
bidders ;  that  they  became  the  owners,  and  that  afterwards,  on  their 
application  to  Congre8S,,a  special  act  was  passed  granting  them  an 
American  register  for  the  said  bark  Mary  Teresa,  under  which  she 
was  navigated  for  several  years  ;  that  after  such  sale  at  auction,  the 
said  Henry  Leef  had  no  interest  whatever,  direct  or  indirect,  iu  said 
bark,  as  will  appear  from  said  affidavit  with  the  papers,  and  here  referred 
to  and  marked  Z;  that  the  bark  Mary  Teresa  sold,  as  shown  by 
the  sworn  statement  of  Honry  Leef,  at  public  auction  for  twenty  live 
hundred  dollars. 

The  account  sworn  to  and  filed  with  the  papers,  and  marked  H  and 
L,  for  damages  and  losses  on  account  of  the  seizure  of  the  bark  Mary 
Teresa  by  the  said  Tyler,  as  consul  and  the  representative  of  the 
United  States  at  the  port  of  Babia,  Brazil,  amounts  iu  the  aggregate  to 
twenty-three  thousand  and  thirty-six  dollars,  and  itemized  as  shown  iu 
said  account  stated,  which  is  here  referred  to  for  all  needful  purposes. 

This  brings  us  now  to  the  final  question,  viz :  From  these  facts, 
should  Congress  grant  the  relief  prayed  for  by  the  memorialist  ?  In  an- 
swering this,  the  minority  of  the  committee  fully  recognize  the  principle 
and  rule  of  law  which  has  long  existed  and  now  exists,  that  the  govern- 
ment is  not  legally  a  guarantor  and  insurer,  and  cannot  be  made  liable 
for  the  tortious  acts  of  its  offisers  and  agents  in  any  of  the  courts  of 
the  country,  and  that  this  rule  applies  to  courts  of  law,  equity,  and  the 
Court  of  Claims,  as  it  heretofore  and  now  exists,  and  that  neither  have 
now,  or  heretofore  have  had,  jurisdiction  to  hear  and  determine  ques- 
tions of  such  a  character,  and  the  reason  assigned  for  so  holding  and 
withholding  rests  upon  the  grounds  as  declared,  both  by  the  text- 
writers  and  decisions  of  the  courts,  that  if  the  government  could  he 
held  responsible,  and  made  liable  in  the  courts  for  the  wrongful  and 
tortious  acts  of  its  offiisers  and  agents,  without  instructions  to  do  the 
wrong  complained  of,  the  result  would  be  to  involve  the  government 
beyond  measure,  subject  it  to  the  frauds  and  uncontrollable  acts  of  jts 
officers,  and  be  in  every  way  contrary  to  safe  and  sound  policy. 

But  while  such  is  the  rule,  yet  in  a  proper  CHse  the  government  hns 
provided  and  afforded  relief  uheu  its  officers  or  agents  do,  or  cause  to 
be  done,  wrongful  acts  injurious  to  others,  and  that  lemedy  rests  in  and 
with  Congress — not  a  remedy  that  can  be  compelled  by  the  injure<l 
party,  but  one  entirely  voluntarily,  resting,  as  it  does,  in  the  sound  divs- 
cretion  of  Congress,  to  be  conscientiously  exercised.  And  this  minority 
of  the  committee  hold  that  the  very  fact  that  the  injured  party  has  no 
rights  iu  the  courts,  and  for  wise  and  jjroper  reasons  withhold  frooj 
them,  yet  that  should  not  prevent,  hinder,  and  delay  or  prejudice  tlie 
claim  or  claimant,  but  be  a  greater  reason  tor  the  exercise  of  a  just  discre- 
tion, and  because  the  party  has  to  rely  alone  on  that  discretion,  provided 
the  case  is  made  out  to  the  satisfaction  of  the  legislative  department  of 
the  government,  sound  policy  on  the  one  hand,  to  prevent  frauds  and 
evolvements — as  the  denial  of  the  courts  and  liability — while  ou  ibe 
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otber  it  is  but  justice  aud  equity,  by  the  exercise  of  a  sound  legislative 
discretion.  Otherwise  the  operation  and  effects  growing  out  of  a  gov- 
ernment would  be  worse  than,  or  as  bad  as,  no  government ;  yea,  rather 
oppressive  and  injurious,  than  a  protection  to  them  for  whose  benefit  it 
was  established.  Tbat  Congress  has  authority  to  afford  relief  in  a  prop- 
er case  cannot  l>e  denied,  either  as  a  matter  of  justice  or  precedent. 

In  the  case  of  Gibbons  vs.  United  States  (8  Wallace,  U.  S.  Rep., 
page  269),  in  the  last  lines  of  that  opinion,  after  repeating  the  rules  of 
law,  that  the  government  cannot  be  liable  in  the  courts  of  the  country, 
&c.,  concludes  by  sayiner  the  party's  remedy  and  relief  are  in  Congress. 

July  11, 1848,  the  House  Committee  of  Claims,  in  this  very  case,  ad- 
dressed a  letter  to  Mr.  Buchanan,  Secretary  i)f  State,  as  to  the  liability 
of  this  government  to  Henry  Leef.  In  reply,  Mr.  Buchanan  asserted 
that  tliere  was  no  legal  responsibility  on  the  government  for  the  wrong- 
ful acts  of  its  officers,  for  the  reason  heretofore  mentioned ;  and  he  says 
that  while  such  is  undoubtedly  the  general  rule,  but  very  strong  and 
peculiar  <!aRes  may  present  exceptions.  "  It  is,  however,"  said  he, "  for  the 
legislative  branch  of  the  government  to  decide,  in  its  discretion^  whether, 
under  all  the  circumstances,  the  case  of  Henry  Leef  be  of  this  character"; 
which  will  appear  from  his  letter  of  that  date,  and  with  the  papers, 
marked  X  and  here  referred  to. 

As  regards  precedents,  there  are  many  by  the  Congress  of  the  United 
States,  and,  applying  the  language  of  Mr.  Eustis  and  others,  from  the 
Committee  of  Claims,  touching  this  case  at  various  times,  in  which  he 
and  they  say :  "  The  committee  have  examined  a  large  number  of 
cases  in  which  the  government  has  aclcitoioledgei  its  liability  in  analogous 
cases,  and  select  the  following  cases  as  conclusive : 

'<  March  31, 1814.  Act  to  reimburse  Samuel  Ellis,  marshal  of  Maine, 
amount  of  judgment  recovered  against  him  for  seizing  certain  flour. 

**  February  27, 1815  Act  to  reimburse  Joshua  Sands,  collector  at  New 
York,  amount  of  judgment  recovered  against  him  for  seizing  certain 
vessels. 

"May  19,  1824.  A(5t  to  reimburse  Archibald  Clark,  collector  at  St. 
Mary's,  amount  of  judgment  recovered  agaiust  him  for  detmning  ship 
Apollo. 

*'  July  14, 1832.  Act  to  pay  the  amount  of  certain  judgments  recovered 
against  marshal  for  the  district  of  Pennsylvania,  for  seizing  certain 
teas,  to  the  parti<»s  interested  therein. 

"March  2,  1833.  Act  to  reimburse  C.\ renins  Hall,  collector  at  San- 
dusky, amount  of  judgment  recovered  agaiust  him  for  seizing  a  vessel. 

"Jmie  30,  1834.  Act  to  reimburse  W.  C.  H  Wadilell  amount  of  judg- 
ment recovered  against  him  for  seizing  the  ship  American  Eagle." 

!Now,  there  has  been  no  change  in  the  law  of  discretion  aud  justice 
due  from  Congress  to  the  citizen  then  aud  now.  The  power  that  it  had 
then  and  the  same  moral  obligation  rest  on  Congress  to  do  equity  now 
that  it  did  then,  in  like  and  especially  in  stronger  cases  calling  for  the 
exercise  of  that  just  and  equitable  discretion. 

To  this  and  these  cases  it  may  be  said  aud  replied  : 

1.  That  those  are  cases  where  the  party  damaged  had  first  exhausted 
his  remedies  at  law  against  the  officer  doing  the  wrong,  without  obtain- 
ing satisfaction  against  the  wrongdoer  from  any  cause,  whether  insol- 
vency or  otherwise.  Now,  this  does  not  meet  the  reason  or  justice  of 
the  rule  that  requires  Congress  to  hear  and  determine  and  aii'ord  com- 
pensation for  the  wrong  done  by  its  officers. 

The  remedy  and  reason  does  not  depend,  so  far  as  the  government  is 
•concerned,  upon  the  liability  of  its  officer  to  answer  in  judgment,  or 
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that  salt  shall  be  prosecated  to  jodgmeDt  to  ascertain  whether  the  offi- 
cer was  a  wroDg  doer  or  is  able  to  respond  in  damages  oat  of  his  indi- 
vidual and  personal  estate,  but  upon  the  grounds  that  it  has  done  the 
wrong  through  its  agent ;  quifacitper  alium^  facit  per  se  ;  that  having 
the  sole  power  to  appoint^  and  alone  the  party  to  determine  fitness  and 
responsibility^  assumes  the  responsibility  in  special  and  exceptional 
cases  'y  not  only  that,  but  if  the  case  presented  is  of  that  character  which, 
if  prosecuted  to  judgment,  would  plainly  and  necessarily  result  in  a  per- 
sonal judgment,  then,  in  the  estimation  of  Congress,  that  character  of 
case  the  government  considers  that  rightly  done  which  could  be  cer- 
tainly toell  done.  And  as  to  the  solvency  of  the  officer,  it  has  indemni- 
fied and  protected  itself  by  sufficient  bonds  and  bondsmen,  which  alone 
it  determines,  and  with  whiCh  the  damaged  party  has  no  say,  connection^ 
or  interest;  a  bond  which  alone  inures  to  and  for  the  benefit  of  the  gov- 
ern n  eut,  and  to  which  the  injured  party  is  neither  party  or  privy,  and 
upo:i  which  he,  the  damaged  party,  could  not  have  or  maintain  a  sait. 

And  although  the  damaged  party  may  have  a  right  of  action  against 
the  wrong  doer,  yet  he  has  none  on  the  bond  or  against  the  securities. 
The  bond  is  personal  to  the  government;  if  it  pays  for  mis-  or  malfeas- 
ance, tben  a  right  of  action  occurs. 

The  moral  consideration  moving  between  her  and  the  injured  party  is 
a  sufficient  consideration  in  good  morals  to  justify  the  government  in 
the  payment  to  the  injured  party,  the  faithful  and  legal  discharge  of  his 
duties  to  all  concerned  being  the  consideration  of  the  bond. 

It  may  be  claimed,  that  some  of  the  instances  cited  were  cases  where 
the  officer  sought  to  be  reimbursed  money  which  he  either  had  paid  or 
was  by  judgment  liable  to  pay,  under  actions  brought  against  him,  as  an 
officer  of  the  government,  for  illegal  or  wrongful  acts  as  the  represen- 
tative thereof. 

This  presents  a  stronger  reason  why  the  government  should  protect 
its  citizen  or  the  damaged  party,  for  surely  the  wrong-doer  or  the  one 
acting  illegally  stands  in  a  worse  attitude,  and  less  to  be  protected  by 
reimbursement,  than  he  who  has  suffered  the  wrong  and  the  victim  of 
the  illegal  and  wrongful  acts  of  the  government's  re[)resentative. 

But  there  is  a  case  in  which  the  injured  party,  as  in  this,  applied  to 
Congress  directly,  without  testing  any  remedy  or  right  agaiust  the 
wrong  and  illegal  acts  of  its  officers  personally.  It  is  tbe  case  of  Jobu 
O.  Sullivan,  whose  vessel  was  seized  by  John  M.  Forbes,  the  commer- 
cial and  political  agent  of  tbe  United  States  at  Buenos  Ayres.  Appli- 
cation, as  in  this  case,  was  made  to  Congress  for  compensation  to  the 
owner.  Tbe  Senate,  as  will  appear,  applied  to  Mr.  Woodbury,  Secretary 
of  the  Treasury,  for  information  touching  the  liability  of  the  govern 
ment  for  the  acts  of  its  agent,  Forbes.  Mr.  Woodbury,  after  lay- 
ing down  the  general  rule  as  to  the  non-liability  of  the  government  for 
the  illegal  or  wrongful  acts  of  its  officers,  says,  among  other  things: 

The  liability  of  tbe  government  extends  only  to  such  acts  as  arise  from  gross  neg- 
ligence in  the  discbarge  of  its  duties  or  omissions  to  perform  them,  and  even  in  those 
cases  the  person  suffering  should  either  resot  to  the  agent  early,  and  in  a  suit  with 
bim  establish  his  liability  and  the  amount  of  damage,  or  resort  only  to  the  gorrrnmentf 
and  mak€  out  a  very  clear  case^  so  that  redress  might  be  had  by  the  government  on  bis 
personal  responsibility  on  hia  official  bond  and  security,  if  any  exist. 

This  report  can  be  found  in  Doc.  No.  5,  Twenty-third  Con«rress,  second 
session.  An  act  of  Congress  was  introduced  and  passed,  2d  July,  18.'Jii, 
providing  for  compensation.  This  case,  when  examined,  will  be  found 
in  all  essentials  to  be  like  tbe  one  we  are  considering,  but  nothing  like 
as  clear  and  strong  or  timely  pressed.  Also  tbe  following  cases  are  re- 
ferred to : 
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Be  it  enacted,  <f*c.,  That  the  Secretary  of  the  Treasorybe,  and  he  is  hereby,  directed 
to  refund  to  Thomas  Harris  Hodgesi  admiuistrator  of  John  H.  Hodges,  in  behalf  of  the 
owners  of  the  ship  Herald,  Captain  Fallen,  of  Baltimore,  out  of  any  moneys  in  the 
Treasury  not  otherwise  appropriated,  the  extra  tonnage  daty  charged  upon  that  ship 
by  the  collector  of  the  port  of  New  York  on  her  arrival  from  Amsteniam  in  September, 
1844,  for  a  violation  of  tne  6th  section  of  the  navigation  act  of  the  Ist  March,  1617 :  Pro- 
vided, That  the  said  Hodges  shall  satisfy  the  Secretary  of  the  Treasury  that  he  is  legally 
entitled  to  receive  the  same,  and  that,  the  violation  of  the  navigation  act  aforesaid  was 
rendered  necessary  to  enable  the  master  to  return  with  his  vessel  to  the  United  States. 
Approved  August  8, 1846.    (See  Stat,  at  Large,  vol.  9,  p.  664.) 

Also: 

Be  it  enacted,  ^o..  That  the  Secretary  of  the  Treasury  be,  and  he  is  hereby,  CMthorizedi 
and  directed  to  pay  out  of  any  moneys  in  the  Treasury  not  otherwise  appropriated,  to 
the  legal  representatives  of  William  Bunce,  deceased,  $1,000,  they  giving  a  receipt  in 
full  for  the  damage  sustained  by  the  deceased  aforesaid  in  the  burning  of  his  buildinga 
on  Palm  Island,  Florida,  by  the  order  of  Brigadier-General  Armistead,  of  the  United 
States  Army.    Approved  March  3, 1847.    (See  Stat,  at  Large,  vol.  9,  p.  703.) 

Also: 

Be  it  enactedf  <f-o..  That  the  Secretary  of  the  Treasury  be,  and  he  is  hereby  autk4^r- 
ized  and  directed  to  pay  to  the  owners  of  the  bark  Attica,  of  Portland,  Maine,  out  of  any 
moneys  in  the  Treasury  not  otherwise  aporopriated,  the  sum  of  $174.62,  being  the 
amount  imposed  on  said  vessel  as  tonnage  duty  by  the  collector  of  Kew  York  in  the 
year  of  our  Lord  1855.    Approved  April  19, 1858.    (See  Stat,  at  Large,  vol.  11,  p.  5*2t^.) 

Also: 

Be  it  enacted^  ^c,  That  the  Secretary  of  the  Treasury  be,  and  he  is  hereby,  directed 
to  pay  out  of  any  moneys  in  the  Treasury  not  otherwise  appropriated,  to  Henry  Rice, 
the  sum  of  $10,539.88,  being  a  repayment  to  him  of  that  sum  paid  by  him  into  the 
Treasury  of  the  United  States  as  and  for  duties  upon  goods  imported  into  Castine 
while  in  of  the  British  forces,  the  same  not  being  by  law  subject  to  the 

payment  of  doty,  under  the  decision  of  the  Supreme  Court  of  the  United  States.    Ap- 
proved March  2,  1861.    (See  Stat,  at  Large,  vol.  12,  p.  890.) 

Also : 

Be  it  enacted,  Jtc,  That  there  be  paid  odt  of  any  money  in  the  Treasury  not  otherwise 
appropriated,  to  the  order  of  the  proper  functionary  of  Her  Britannic  Majesty's  Gov- 
ernment, the  sum  of  $1,000,  in  full  compensation  to  the  owner  of  the  British  ship 
Pertbshore,  in  consequence  of  her  detention  by  the  United  States  steamer  Massachu- 
setts, in  June  last,  under  the  impression  that  she  had  unlawfully  evaded  the  blockade 
of  the  port  of  Mobile.    Approved  January  17, 1862.    (See  Stat,  at  Large,  vol.  12,  p.  901.) 

Also: 

Be  it  enacted,  <f  c,  That  the  Secretary  of  the  Treasury  be,  and  he  is  hereby,  authorized 
and  directed,  out  uf  any  moneys  in  the  Treasury  not  otherwise  appropriated,  to  make 
the  proper  payment  to  carry  into  effect  the  decree  of  the  district  court  of  the  United 
States  for  the  soathern  district  of  New  York,  bearing  date  the  2d  day  of  March,  18G8, 
in  the  case  of  the  English  schooner  Sibyl  and  her  cargo,  illegally  seized  by  a  cruiser  of 
the  United  States;  such  payment  to  be  made  as  follows : 

To  the  several  persons  named  in  the  said  decree,  or  their  legal  representatives,  the 
sums  therein  awarded  to  them  respectively,  with  interest  from  the  date  of  the  decree.- 
Approved  July  8, 1870.    (See  Stat,  at  Large,  vol.  16,  p.  650.) 

Also: 

Be  it  enacted,  cj'c,  That  the  Secretary  of  the  Treasury  be,  and  he  is  hereby,  authorized 
and  directed,  out  of  any  money  in  the  Treasury  not  otherwise  appropriated,  to  make 
the  proper  payments  to  carry  into  effect  the  decrees  of  the  district  court  of  the  United 
States  for  the  district  of  Louisiana,  bearing  date  the  4th  June,  1867,  in  the  case  of  the 
Britinh  brig  Volant  and  her  cargo ;  also  another  decree  of  the  same  court,  bearing  date 
the  11th  of  June,  in  the  same  year,  in  the  case  of  the  British  bark  Science  and  cargo, 
vessels  illegally  seized  by  a  cruiser  of  the  United  States;  such  payments  to  be  made 
to  persons  named  in  said  decrees,  &c.,  with  interest  from  date  of  decree,  Slg,  Approved 
July  8,  1870.    (See  Stat,  at  Large,  vol.  16,  p.  650.) 

But  it  is  urged  by  some  of  the  committee  in  the  majority,  that  because 
it  is  so  clearly  and  so  strongly  shown  the  entire  want  of  authority 
to  seize  the  bark  Mary  Teresa  and  cargo,  the  government  is  not 
bound  ;  that  in  doubtful  cases  of  authority  the  government  would  com- 
pensate the  owner,  but  if  it  be  a  strong  case,  and  as  clear  as  "  open  and 
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sbnt,^  it  should  refuse  payment.  The  only  answer  to  this  is  Mr.  Ba- 
chanan  and  Mr.  Woodbary,  and  the  rale  for  allowance  is  just  the  reverse. 
They  say  it  must  be  clear — free  of  doubt  and  strong.  The  rule  in 
equity  is,  to  be  in  douht  is  to  be  resolved,  not  allowed  ;  to  be  clear  and 
strong  is  to  be  allotced.  All  lawyers  recognize  this  rule,  and  those  who 
are  not  lawyers  professionally,  but  equally  well  qualified  to  apply  the 
rule  from  common  sense,  reason,  justice,  and  equity --that  plainer  the 
case,  greater  the  reason  for  its  allowance. 

Now  as  regards  the  reimbursing  its  officers,  it  should  do  so,  if,  with 
proper  and  reasonable  skill  and  diligence,  they  err  in  the  discharge  of 
their  official  duties,  and  in  all  clear  cases  compensate  the  injured  party ; 
but  while  this  may  be  right  and  true,  it  does  not  exclude  the  otber  mode 
of  redress. 

As  regards  the  view  that  Leef,  the  injured  man  in  this  case,  should 
have  sought  compensation  against  Tyler,  the  consul  and  officer,  he  could 
not  in  fact,  as  the  evidence  shows,  do  so.  Tyler  was  iu  Bahia,  in  the 
employment  and  under  the  protection  of  the  government,  and  acting 
for  and  iu  behalf  of  the  government — a  point  out  ol  the  country  and 
government,  and  remote  from  Baltimore,  the  home  of  Leef — requiring 
time  and  money,  and  far  beyond  the  power  of  Leef,  and  witbout  power 
or  authority  to  control  or  direct  him,  and  without  bonds  to  indemnify 
him,  while  on  the  other  hand  he  was  agent  of  the  government,  subject 
to  the  orders  of  the  government  to  remain  or  return  as  ordered,  with 
bond  and  security  to  indemnify  itself.  And  so  it  was  when  the  Mary 
Teresa  was  seized.  Tyler  did  it  under  the  garb  and  prestige  of  the 
government ;  and  so  it  was  when  he  hauled  down  her  flag,  and  with 
government  at  his  back  took  possession  of  the  property  of  a  fellow- 
citizen  who  was  relying  upon  the  same  government  to  ]»rotect,  preserve, 
and  defend  his  vessel,  crew,  and  cargo.  They  dar^d  not  raise  their 
hands;  they  had  to  submit;  and  thus  the  vessel  was  anchored,  and  super- 
cargo, captain,  crew,  and  cargo  were  unhorsed  by  the  government's 
officer  in  a  foreign  port,  without  friends  or  means  of  protection  or  de- 
fense, and  turned  loose  without  money  in  a  loreign  land,  and  this  done 
by  their  own  government  by  and  through  its  own  officer  and  represent- 
ative, without  a  protest,  and  in  open  violation  of  all  right,  law,  and 
humnnity,  and  all  of  which,  if  successful,  would  have  resulted  for  the 
benefit  of  the  government ;  for  it  the  vessel  and  cargo  had  been  confis- 
cated, the  proceeds  would  have  gone  into  the  Treasury  of  the  United 
States. 

But  it  is  contended  by  some  of  the  committee  that  Leef  should  have 
sued  Tyler  any  way.  Why  so!  Mr.  Woodbury  did  not  so  construe 
the  rule  of  allowance.  He  said  the  injured  party  can  do  either ;  and 
he  says  all  the  rule  requires  is  to  proceed  promptly,  whether  against  the 
one  or  the  other.  It  is  too  clear  to  admit  ot  rational  or  fair  debate.that 
Leef  could  not  sue  either  Tyler  or  his  securities,  for  the  reason  that  Tyler 
was  beyond  his  reach,  and  placed  beyond  his  reach  by  the  government,  too, 
and  he  could  not  maintain  a  suit  against  the  securities  on  official  bond, 
for  want  of  being  a  party  thereto.  That  was  for  the  government  to  do,  and 
which  it  could  do,  but  did  not  and  would  not  do.  The  only  use  of  the  judg- 
ment, ordinarily,  is  to  adjudicate,  ascertain,  and  settle  rights  and  the 
amount  of  the  claim,  so  the  government  may  pay  the  injured  party,  or 
indemnify  and  save  harmless  the  erring  officer.  To  have  required  Leef 
to  have  brought  suit  against  Tyler  would  be  but  inflicting  upon  him 
further  expense,  labor,  and  loss,  for  a  return  of  nulla  bona  against  Tyler 
would  have  subjected  him  (Leef)  to  payment  of  the  cost«  superinduced 
by  him,  and  if  in  a  foreign  country  tlie  necessity,  risk,  and  doubt  of 

Digitized  by  LjOOQ  IC 


JULIET   LEEP.  11 

giving  security  for  costs  liefore  suit,  which  he  might  not  and  most  likely 
could  not  have  given,  while  the  govemmeut  was  left  free  to  act.  Not 
only  this,  but  in  the  case  a  suit  would  have  been  but  a  laborious,  expen- 
sive act  of  supererogation  at  most.  The  case  is  too  clear  to  admit  of 
doubt,  that  if  suit  had  been  instituted  it  would  have  resulted  in  a  judg- 
ment agaiust  Tyler  and  in  favor  of  Leef ;  and  such  being  true,  then  the 
case,  in  all  fairness,  should  be  treated  without  that  objection,  if  an  ob- 
jection it  could  be. 

The  minority  of  the  committee  hold  that  the  true  rule  in  this  and  in 
like  cases  should  be  the  rule  well  recognized  in  all  courts  of  equity,  viz, 
that  in  cases  when  one  of  two  innocent  parties  must  suffer,  then  that 
party  must  suffer  who  or  by  whose  act  the  injury  is  brought  on.  Here 
the  government  selected  and  put  this  man  Tyler,  unintentionally  even, 
upon  Leef,  and  its  officer  does  the  wrong  without  its  consent;  then  under 
this  rule  the  government  must  suffer.  But  the  still  higher  rule,  resting 
for  its  support  ui)on  its  great  duty  as  a  government  to  take  care,  pre- 
serve, protect,  secure,  and  in  a  proper  case  mend  up,  repair,  make  whole 
its  citizen  broken  up  and  family  brought  to  want  through  the  wrong- 
ful act  of  its  agent. 

The  memorialist  had  complied  with  all  the  rules  and  regulations  of 
this  government  before  he  purchased  or  cleared  for  the ''tW  port  of 
Bahia."  After  close  inquiry,  the  vessel  was  bought,  refitted,  super- 
cargoed,  captained,  crewed,  and  eargoed  in  the  United  States,  at  Balti- 
more, with  the  knowledge  and  consent  of  the  government  officers; 
left  the  port  of  Baltimore  with  the  consent  of  foreign  consuls  to  the 
country  to  which  she  was  bound  and  navigated;  touched  at  Richmond 
with  like  approval ;  reached  Pernambuco,  and  there  received  by  home 
and  foreign  consuls;  left,  and  when  reaching  the  port  of  Bahia,  on 
the  21st  November,  1847,  seized  by  his  own  government  officials;  there 
and  at  other  places  exposed  and  detained,  sale  of  vessel  prevented, 
furniture  and  cargo  injured,  crew  and  agent  exposed  and  forced  oft*  bark ; 
and  all  this  and  more. 

The  vessel,  after  much  exposure  and  long  detention,  was  sent  to  the 
Port  of  Rio  de  Janeiro.  There  the  consul  and  minister  pronounced  her 
papeis  good,  and  that  he,  Tyler,  was  in  the  wrong  touching  the  prem- 
ises. Then  he  (Tyler)  corresponded  with  his  government;  they  at  once 
disapproved  and  disavowed  his  acts,  and  finally  turned  the  damaged 
vi'ssci  over  to  its  owners;  and  all  these  disavowels  and  approvals  up<m 
a  mere  inspection  of  the  navigating  papers  of  the  Mary  Teresa. 

These  are  some  of  the  facts  in  this  case  which  justify  the  conclusion — 
the  clearness  of  the  rights  of  the  vessel  and  the  wrongs  done  her. 
The  8i»cretaries  of  State  and  Treasury  do  not  hesitate  to  say  there  was 
no  riohition  of  any  law  of  the  United  i^tates  in  Leef  thus  navigating  tiie 
Mary  Teiesa  under  such  circumstances.  And  if  no  law  was  violated  in 
thus  using  the  flag  and  not  registering,  thus  it  was  lawful  to  so  use  and 
navigate  said  flag  and  without  register. 

To  turn  the  party  injured  over  to  the  wrongdoer  alone  in  such  case  is 
but  to  encourage  personal  conflicts  in  the  defense  of  his  personal  rights, 
as  is  prominently  shown  in  ])art  of  the  correspondence  between  Consul 
Tyler  and  Minister  Tod,  where  he,  Tyler,  says  that  he  had  been  threat- 
ened  to  be  ignominiously  treated  and  killed  by  (it  is  to  be  inferred)  the 
supercargo  or  crew,  and  that  he  had  to  deffud  himself  with  pistol,  &c. 
Such  has  been  and  will  be  the  consequence  if  the  government  withholds 
from  the  injured  parry  governmental  indemnity  and  responsibility  for 
the  wrongful  acts  of  its  own  officers  and  agents.  The  commerce  of  the 
country  will  inevitably  be  crippled  ii\heu  it  is  known,  as  it  certainly 

Digitized  by  LjOOQ IC 


12  JULIET  LEEF. 

will  be,  that  the  goveminent  will  neither  control  nor  answer,  in  plain, 
strong,  and  clearl^'-established  caser,  for  wrongs  done  by  its  own  officers 
and  agents. 

It  is  believed  by  the  minority  that  a  safe,  secure,  and  reliable  com- 
merce of  the  country  can  only  be  obtained  and  perpetuated  by  afford- 
ing to  those  engaged  in  it  an  assurance  that  the  government  will,  in  a 
proper  case,  indemnify  those  who  have  depended  and  relied  upon  its 
Hag  and  in  a  generous  confidence  of  protection  in  their  government, 
especially  against  the  wrongs  and  abuses  by  its  own  officers  and 
agents ;  for  without  this  confidence,  based  upon  a  moral  obligation,  who 
would  be  so  silly  as  to  engage  in  that  character  of  trade,  although  so 
valuable  to  the  maintenance  and  support  of  the  government  f 

The  government  cannot  afford  to  be  indifferent  or  refuse  in  such 
cases,  if  it  were  disposed,  for  the  reason  that  the  losses  con.s*»quent  upon 
such  a  course  would  be  far  greater  than  the  amount  required  to  be  paid 
for  the  misconduct  of  its  oificcrs  and  agents.  Jf  a  wrong  of  the  charac- 
ter done  to  Leef,  vessel,  crew,  and  cargo  had  beon  inflicted  by  Tjler 
upon  a  foreign  vessel,  and  reparation  had  been  demanded  by  that  coun- 
try, we  cannot  doubt  but  that  this  government  would  have  felt  bound  to 
have  answered  for  the  damage  done ;  or  if  a  consul  of  a  foreign  count'^y 
had  inflicted  the  injury  upon  Leef  and  vessel,  this  government  would 
have  required  of  that  country  compensation.  The  Geneva  award, 
among  other  cases,  could  be  cited,  on  the  other  hand,  with  many 
others,  and  the  case  of  the  owner  ut  the  British  ship  Perthshire,  hereto- 
fore cited,  and  found  in  acts  Statutes  at  Large,  vol.  12,  page  901,  and 
others  of  like  character.  Then  why  not  extend  the  same  )>rotection  to 
its  own  citizens,  done  by  its  own  officers  and  agents?  Where  is  the 
difference  in  principle  or  in  effect  7  None.  The  undersigned  insist  that 
as  great  or  agreater  reason  exists ;  for,  by  refusal  to  do  justice  to  its  own, 
its  own  are  deterred  from  such  laudable  enterprises  and  pursuits.  Why 
not  encourage  them,  especially  its  own,  by  sustaining  confidence  and 
create  affection  for  its  flag,  feeling  a  sense  of  protection  in  his  own  gov- 
ernment, which  he  not  only  respects,  but  serves  and  loves. 

W^hy  indemnify  and  compensate  the  subjects  of  foreign  governments, 
and  turn  against  and  upon  its  own,  or  withhold  fiom  its  own  that  rec- 
ompense which  it  has  bestowed  upon  others  ?  The  facts  of  this  case,  in 
the  absence  of  personal  malignity,  exhibit  the  grossest  ignorance  of  a 
knowledge  of  navigating  papers  on  the  part  of  Mr.  Tyler,  the  United 
Slates  consul,  representative  and  agent  at  the  port  of  Bahia,  Brazil; 
and  gross  ignorance  is  equal,  certainly  in  its  effects,  to  gross  negligence, 
and  the  government  should,  in  morals  at  least,  be  held  res])onsible  for 
the  acts  of  its  own  officers  and  of  its  own  choosing,  when  they  are  so 
grossly  wanting  in  qualifications.  It  would  improve  in  the  matter  of 
selecting  and  appointing  officers  and  agents  to  impress  those  who  ap- 
point, consent,  and  confirm  by  requiring  the  government  to  pay  for 
such  representative  acts,  and  thereby  establish  a  better  standard  of  fit- 
ness and  qualifications  for  office  by  an  exposure  of  such  appointments, 
which  could  and  would  thus  be  seen  and  felt  by  the  people,  who  are 
rightfully  the  sure  and  true  checks  upon  either  corrui)t  or  ignorant  ac- 
tion on  the  part  of  governmental  officials,  from  the  highest  to  the  lowest. 

It  has  been  intimated  by  some  of  the  committee  that  the  time  of  the 
return  of  Mr,  Tyler  to  the  United  States  might,  have  some  bearing  on 
this  case  as  to  the  question  of  thedisapprovalof  thegovernment  of  his  acts 
touching  the  Mary  Teresa,  anil  its  liabi.ity  in  that  respect,  and  the  op- 
portunity of  Mr.  Leef  to  have  sued  Tyler  personally  for  the  wrong  done 
soon  thereafter.  To  meet  this  inquiry  and  suggestion,  while  the  minor- 
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ity  accord  to  it  no  controlling  importance,  however,  have  ascertained 
tbe  tacts  in  reference  thereto. 

Upon  inquiry  of  the  State  Department,  tbe  minority  were  furnished 
with  a  copy  of  the  records  of  that  department,  which  show  that  Mr. 
Tyler  was  retained  in  the  consulate  at  Bahia  from  the  21st  day  of  No- 
vember, 1847,  the  day  he  seized  the  vessel  Mary  Teresa,  until  the  27th 
day  of  July,  1849,  over  twenty  months  after  he  had  done  the  wrong  to 
Leef,  and  the  records,  as  far  as  we  were  advised,  are  entirely  silent  as 
regards  any  reprimand  or  complaint  by  the  government  further  than 
heretofore  stated,  as  concerns  his  conduct  in  the  Mary  Teresa  seizure,  &c. 

The  records  show  that  the  government  became  dissatisOed  with  Mr. 
Tyler,  not  for  his  treatment  to  the  Mary  Teresa,  but  because  of  his 
neglect  and  general  disregard  of  instructions,  without  saying  what  or  in 
what,  but  particularly  for  bis  failure  to  make  any  return  or  statement 
of  the  fees  taken  at  his  post,  though  repeatedly  requested  to  do  so;  that 
he  was  superseded  by  Thomas  Turner,  esq.,  who  took  charge  of  the  con- 
sulate about  the  27th  day  of  July,  1849.  The  records  of  the  State  De- 
partment do  not  show  at  what  date  he  left  Bahia  or  reached  the 
United  States,  or  that  he  returned  at  all,  except  that  he  was  superseded 
by  Mr.  Turner,  but  supposed  that  he  left  Bahia  about  that  time.  A 
copy  of  said  State  Department  records  showing  these  facts,  marked  Q, 
is  herewith  filed  and  made  a  part  hereof.  So  two  things  are  not  only 
shown,  but  to  the  minority  established,  by  this  part  of  the  record :  1st. 
That  notwithstanding  the  government  admitted,  when  notified  of  the 
seizure  and  wrong  done  the  Mary  Teresa  by  the  said  Tyler,  its  consul, 
and  disavowed  his  conduct  in  the  premises,  and  admitted  and  declared 
that  the  conduct  of  the  Mary  Teresa  violated  no  law  of  the  United 
States,  yet  retained  him  in  office  for  more  than  twenty  months,  and 
finally  discharged  him  upon  other  grounds — practically  keeping  a  man 
in  office  knowing  his  tortious  acts  to  its  citizens  and  the  government, 
and  to  repeat,*if  opportunity  presented,  similar  acts,  and  contenting  itself 
with  a  mere  disavowal  of  his  acts.  2.  The  record  shows  he  was  absent 
from  the  United  States  nearly  two  years  continuously  following  his 
treatment  to  the  Mary  Teresa,  resulting  to  the  great  injury  of  Leef  and 
others,  and  establishes  the  fact  of  his  continued  non-residence,  and  at 
the  instance  and  recognition  of  the  United  States,  and  subject  to  its 
orders  and  control,  and  entirely  beyond  the  reach  and  without  the  con- 
trol of  Mr.  Leef;  and  if  Leef  had  delayed  any  steps  against  the  govern- 
ment, he  would  have  been  met  with  and  incurred  the  just  objeclion 
that  he  had  delayed,  as  against  the  government,  too  long  (two  years), 
and  under  the  rule  laid  down  by  Mr.  Woodbury,  which  was  and  is 
prompt  action  and  reasonable  in  itself,  his  claim  would  have  been  reject- 
ed for  the  want  of  it,  and  no  doubt  would  have  been  urged  by  those 
who  now  say  he  should  have  waited  for  Tyler's  return. 

The  value  of  the  vessel  by  a  commission  selected  by  Mr.  Tyler  as  con- 
sul himself  was  $15,000.  The  other  damages  claimed  by  the  memorial- 
ist extended  it  to  over  twenty-five  thousand  dollars.  The  amount  esti- 
mated by  the  supercargo  was  thirty  thousand  dollars  to  all  concerned, 
but  in  the  progress  of  the  incomplete  legislation  on  this  subject  the  claim 
of  John  McKee  has  been  excluded,  on  the  ground  he  must  look  person- 
ally to  Leef  for  compensation,  being  in  employ  of  Leef.  The  amount 
of  the  account  of  the  owner  was  reduced  by  former  committee  to$20,000, 
which  by  the  owners'  consent,  as  shown  in  their  last  memorial,  they 
have  agreed  to  receive. 

The  diligence  used  by  Mr.  Leef  in  this  case,  as  shown  by  some  of  his 
memorials,  as  well  as  the  journals  of  Congress,  was  commenced  as  early  as 
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the  6th  July,  1848,  within  sixty  days  after  return  of  vessel,  and  has  been 
reasonably  pursued  ever  since. 

Henry  Leef  died  in  the  year  I860;  up  to  that  time  he  pressed  his  claim. 
Then  followed  the  war  between  the  States ;  after  that  the  claim  was 
urged  by  the  widow  and  children  through  agents,  some  of  whom,  it  is 
stated,  were  somewhat  neglectful,  but  the  best  a  widow  and  children 
could  be  expected  to  do.  The  case  has  received  as  many  la^  seven  favor- 
able  reports  by  as  inany  different  committees,  all  of  which  are  in  the 
papers  and  here  referred  to ;  which  is  persuasive  at  least  to  show  the 
correctness  of  the  claim  and  the  propriety  of  its  allowance.  It  does  not 
appear  that  any  committee  reported  adversely  thereto,  or  that  the  bill 
ever  was  defeated  by  Congress,  but  only  failed  to  come  to  a  final  vote 
in  consequence  of  the  vicissitudes  of  legislation,  and  which  was  in  no 
wige  attributable  to  the  negligence  of  the  memorialist.  That  the  govern- 
n\ent  has  been  the  recipient  of  the  long-delayed  allowance  of  a  just  claim, 
and  correspondingly  a  loss  to  the  memorialist ;  the  use  in  the  shape  of 
simple  interest  would  have  trebled  the  amount  mentioned  in  the  bill. 

In  two  or  more  of  the  cases  referred  to  in  Mr.  Eustis's  report,  not  only 
the  damages  and  losses  were  paid,  but  costs  and  interest. 

Under  the  facts  of  this  case,  the  minority  insist  the  committee  should 
have  reported  favorably  to  the  claim  of  Mrs.  Juliet  Leef  and  children, 
and  found  the  amount  to  be  due  them  $20,000,  and  reported  a  bill  for 
that  amount  and  recommended  its  passage. 

LUKE  PRYOB. 
ISHAM  G.  HARRIS. 
JAMES  B.  GROOME. 
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Mr.  MgPhebson,  from  the  Committee  on  Naval  Affairs,  submitted  the 

following 

REPORT: 

[To  accompany  bill  S.  626.] 

The  Committee  on  Naral  Affairs,  to  whom  was  referred  the  bill  (S. 
626)  lor  the  relief  of  the  Albemaiie  and  Chesapeake  Canal  Company,  re- 
port the  same  for  the  favorable  consideration  of  the  Senate.  The  com- 
mittee have  adopted  the  report  made  by  the  Committee  on  Naval 
Aiiairs,  February  6,  1878,  as  expressive  of  its  views.  The  same  is 
hereby  submitted : 

[Senate  Beport  74.  Forty-fifth  Congress,  second  session.] 

The  Committee  on  Naval  Affairs j  to  whom  ivere  referred  the  memorial  and  Wl  presented  by 
the  Alhemarh  and  Chesapeake  Canal  Company ,  have  had  the  same  under  considerationf 
and  submit  the  follomng  report: 

Tliis  subject  was  duly  considered  by  the  Committee  on  Naval  Aifairs  of  the  Senate 
at  the  first  session  of  the  Forty-fourth  Congress,  and  a  bill  was  favorably  reported  to 
and  passed  by  the  Senate,  but  failed  to  pass  the  House  of  Representatives.  The  rea- 
sons which  governed  that  committee  seem  equally  cogent  now,  and  this  committee 
adopts  the  reasoning  of  the  fonuer  report,  as  follows : 

"The  Albemarle  and  Chesapeake  Canal  Company,  as  disclosed  by  the  papers,  was 
in  process  of  construction  when  the  war  broke  out.  Much  of  its  capital  stock  and  aU 
of  its  bonds  were  held  by  a  Mr.  Cartwright  and  other  Northern  capitalists.    When  the 

fovemment  forces  obtained  possession  of  that  country  between  Elizabeth  River  and 
Jbemarle  Sound,  after  many  propositions  for  the  United  States  to  advance  money  to 
open  the  canal  and  keep  it  in  order,  all  of  which  failed,  the  bondholders  put  it  in  con- 
dition for  use,  and  it  was  largely  used  by  the  War  Department,  and  tolls  duly  paid 
by  agreement.  In  October,  1862,  a  specific  contract  was  made,  by  which  the  United 
States  was  to  allow  the  present  rates  on  tonnage  of  vessels  and  boats  in  full,  less  10 
per  cent,  for  all  troops,  &c. 

**  The  canal  company  was  paid  on  the  government  vessels  up  to  March,  1863.  No 
payment  was  made  by  the  War  Department  for  tonnage  after  April,  1863.  The  use  of 
the  canal  by  vessels  in  the  service  of  the  Navy  Department  (upon  which  the  present 
claim  is  founded)  was  not  considered  by  the  War  Department.  The  canal  company 
now  claim  as  due  from  the  Navy  Department,  for  tolls,  from  January  10,  1864,  to  July 
27,  1866,  the  sum  of  $4,158,  less  10  per  cent.,  making  the  net  claim  $3,742.20.  The 
Navy  Department  refused  to  pay  this  claim  on  account  of  the  act  of  July  4,  1864,  the 
provisions  of  which  authorized  the  Quartermaster-General  and  Commissary-General  of 
Subsistence  to  examine  similar  claims,  but  which  have  conferred  no  such  power  on  the 
Navy  Department.  While  the  passage  of  the  act  before  cited  did  not,  in  the  opinion 
of  the  committee,  preclude  the  Navy  Department  from  passing  upon  this  claim  and 
having  it  paid  (its  correctness  being  easily  verified  by  the  records  of  that  department), 
yet,  for  the  i)urpose  of  relieving  the  case  of  all  difficulty,  the  committee  report  the 
accompanying  bill  and  recommend  its  passage." 
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Mr.  Camsboi^,  of  Wiseonsin,  from  tbe  Committee  on  Claims^  submitted 

tbe  following 

REPORT: 

[To  accompany  bill  S.  1257.] 

The  Committee  on  Claims^  to  whom  teas  referred  the  bill  (8. 1257)  entitled 
**A  bill  for  the  relief  of  J.  H.  Alexander j^  have  duly  considered  the  same^ 
and  submit  the  folloicing  report  thereon : 

The  committee  referred  the  bill  for  information  to  the  Secretary  of 
the  Treasury,  and  received  from  the  Secretary  a  copy  of  the  report  on 
the  claim  made  by  the  Third  Auditor  November  10, 1870,  which  is  in 
the  words  and  figui^es  following;  that  is  to  say: 

Treasury  Department, 
Third  Auditor's  Office, 

November  10,  1870. 
J.  H.  Alexander 

VB, 

The  United  States. 

No.  20456,  claim  of  J.  H.  Alexander,  bolder,  for  payment  of  a  cbeck  drawn  by  Capt. 
Thomas  J.  Carlisle,  assistant  quartermaster,  in  favor  of  Joseph  Hixson  or  order,  on 
tbe  United  States  depositary  at  Louisville,  Ky.,  for  $178.12,  dated  Chattanooga,  Tenn., 
February  11,  1864,  and  indorsed  by  bim. 

The  payee's  name  is  indorsed  on  tbe  back  of  tbe  check,  and  on  tbe  face'  is  'written : 
<^ Protested  for  non-payment  October  7, 1868,  R.  S.  Moxley  &  Co.;''  but  there  is  no 
other  evidence  of  presentation  for  payment  or  protest.  At  what  time  the  indorsee  and 
claimant  received  the  cbeck  from  Joseph  Hixou  is  not  stated,  but  tbe  protest  appears 
to  have  been  made  four  years  and  eight  months  after  its  date,  and  its  presentation 
at  this  office  for  payment  over  six  years  after. 

Tbe  accounts  of  Captain  Carlisle,  filed  in  this  office,  show  a  payment  of  $178.12  to 
Joseph  Hixson  February  11, 1864,  for  w^hich  be  takes  a  credit,  presumed  from  the  date 
and  amount  to  be  one  and  the  same  transaction. 

Tbe  United  States  depositary  at  Louisville,  Ky.,  in  answer  to  a  request  from  this 
office,  furnishes  a  statement  of  tbe  funds  standiuja;  to  tbe  credit  of  Captain  Carlisle 
with  that  depositary,  from  which  it  appears  that  from  January  27,  1864,  to  August  12, 
1864,  there  were  deposited  to  his  credit  $174,771.99,  and  checks  to  that  amount  were 
drawn  and  paid  between  January  29. 1864,  and  October,  1866,  the  last  one  paid,  Octo- 
ber 5,  1866,  being  for  $100,  and  wbicli  Just  squared  tbe  amount  of  the  deposit  to  his 
credit. 

Captain  Carlisle  was  honorably  mustered  out  of  service  May  19,  1863,  and  the  last 
settlement  of  his  account,  January  6,  1870,  shows  a  balance  due  the  government  of 
$492.20. 

It  appears  that  when  this  cbeck  was  drawn,  February  II,  1861,  Captain  Carlisle, 
tbe  drawer,  had  $25,000  to  his  credit  with  tbe  United  States  depositary,  upon  which 
checks  to  tlie  amount  of  only  $7,896.33  bad  been  paid,  and  on  the  1.5th  of  February,  four 
days  after  the  date  of  the  check,  $25,000  more  were  placed  to  bis  credit,  and  at  all 
times  from  tbe  date  of  this  check  to  October,  1866,  the  drawer  bad  ample  funds  with 
the  United  States  depositary  to  pay  the  cbeck,  had  it  been  presented — ^for  on  the  1st 
of  October,  1866,  the  statement  shows  a  payment  of  a  check  for  a  similar  amount  of 
$178.12. 
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Captain  Carliule  Ih  now  out  of  the  service.  His  acconnts  with  the  gOTemment  have 
been  settled,  in  which  he  prod  aces  the  receipt  of  Joseph  Hixson  for  $176. 12,  charges  the 
ffovemment  with  the  ainoant,  and  on  the  faith  of  tnat  receipt  is  allowed  a  credit. 
The  deposits  to  his  credit  on  which  this  check  was  drawn  were  not  exhaosted  until 
October,  186(5,  two  years  and  nearly  eight  months  after  the  date  of  the  check.  Under 
these  circumstances  and  the  extraordinary  laches  of  the  payee,  it  wonld  be  inequitable 
to  impose  its  payment  on  the  government  and  compel  the  latter  at  this  late  day  to 
resort  to  the  drawer  for  indemnity.*  The  govemment  cannot  either  legally  or  equi- 
tably be  held  responsible  for  its  payment.  The  payee  must  look  to  the  drawer  for  pay- 
ment, and  if  he  fails  to  get  it  there  he  has  no  one  to  reproach  but  himself,  for  to  his 
great  and  inexcusable  laches  is  he  indebted  for  this  result. 

The  claim  must  therefore  be  rejected. 

ALLAN  RUTHERFORD, 

JtMKtor. 

Your  committee  agree  to  the  conclusion  reached  by  the  Auditor,  and 
therefore  recommend  that  the  committee  be  discharg<Ml  from  the  consid- 
eration of  the  bill,  and  that  the  same  be  indefinitely  postponed. 
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Mr.  Withers,  from  the  Committee  on  Pensions,  submitted  the  fol- 
lowing 

REPORT: 

[To  accompany  bill  S.  1305.] 

The  Committee^  on  Pensions^  to  whom  was  referred  the  bill  (8*  1305)  grant- 
ing  a  pension  to  Mrs.  Emma  Schelly  tcidow  of  Christian  Schelly  Forty- 
fifth  Indiana  Volunteers^  a/nd  afterwards  of  Third  Indiana  Cavalry,  ha/oe 
carefully  examined  the  same,  and  report: 

That  at  the  time  of  his  death  Christian  Schell  was  a  pensioner  at  the 
rate  of  $14  per  month  for  aggravated  ingoinal  hernia.  That  he  died 
September  7, 1876,  nnder  the  following  circumstances,  as  proven  by  the 
testimony  of  credible  eye-witnesses.  He  had  visited  Indianapolis  for 
the  purpose  of  drawing  his  pension,  and  was  returning  to  his  home  in 
Boone  County,  Indiana,  when  he  left  the  train  at  an  intermediate  sta- 
tion for  the  purpose  of  adjusting  his  truss }  that  in  attempting  to  get  on 
the  train  again^  which  was  in  the  act  of  starting,  his  truss  broke  firom 
the  unususJ  effort  required,  and,  as  a  consequence,  his  bowels  protruded 
to  such  a  degree  that  he  was  unable  to  make  his  footing  good,  and  fell 
under  the  wheels  of  the  train^  which  passed  over  his  leg,  and  from  the 
combined  effect  of  these  injunes  he  died  a  few  days  afterwards.  He  is 
proven  to  have  been  entirely  sober  at  the  time. 

The  application  of  his  widow  was  rejected,  because  the  evidence  was 
not  regarded  as  sufficient  to  establish  the  fact  that  his  death  was  pro- 
duced by  the  hernia  contracted  in  service.  £rom  this  decision  an  ap- 
peal was  taken,  and  the  decision  of  the  Commissioner  was  affirmed  by 
the  Secretary  of  the  Interior.  Under  the  rules  of  the  bureau  the  decision 
was  probably  correct,  but  the  facts  connected  with  the  death  of  the  sol- 
dier are,  in  the  opinion  of  the  committee,  sufficient  to  establish  a  strong 
equitable  claim  to  the  relief  asked,  inasmuch  as  the  breaking  of  the 
truss  and  the  unusual  size  of  the  hernial  tumor  evidently  caused  the 
accident  by  which  his  leg  was  crushed  by  the  train. 

In  addition,  the  poverty  of  the  widow,  left  with  a  large  and  dependent 
family  on  her  hands,  and  the  fa^ct  that  a  considerable  number  of  reputa- 
ble citizens  unite  in  a  petition  requesting  that  this  relief  be  granted 
to  a  worthy  and  destitute  widow,  have  induced  the  committee  to  recom- 
mend the  passage  of  the  bUl. 
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IX  THE  SENATE  OF  THE  UNITED  STATES. 

Apkil  14,  1880.— Ordered  to  be  printed. 
Mr.  CocKEELL,  from  the  Comniittee  on  Claims,  submitted  the  following 

REPORT: 

[To  accompany  bill  S.  1291.] 

The  Committee  on  Claims^  to  whom  was  referred  the  bill  (S.  1291)  for  the 
relief  of  Charles  W.  Denton,  Jiave  carefully  considered  the  same,  and  sub' 
mit  the  following  report: 

This  bill  directs  the  Secretary  of  the  Treasury  to  pay  to  Charles  W. 
Denton,  of  Oregon,  or  his  legal  representatives,  $25,000,'in  full  payment 
of  and  satisfaction  for  the  use  and  occupation  of  his  lands  in  Oregon 
and  the  destruction  of  property  thereon  by  the  military  authorities  of 
the  United  States  from  1854  to  1860.  This  claim  was  first  presented  in 
the  House  of  Representatives  in  Ex.  Doc.  No.  96,  Forty-second  Congress, 
second  session,  January  25, 1872,  which  was  referred  to  the  Committee 
on  Claims  and  ordered  to  be  printed ;  and  on  May  24,  1872,  the  House 
Committee  on  Claims  reported  a  bill  (H.  R.  2901)  allowing  claimant 
$5,000,  in  full  of  his  claim,  with  a  printed  report  (No.  85)  accompanying 
the  same.  That  bill  passed  the  House  and  was  sent  to  the  Senate  Jan- 
nary  25,  1873,  where  no  action  was  had.  In  the  Forty-third  Congress, 
first  session,  on  January  5, 1874,  Senate  bill  243  was  introduced  and 
referred  to  the  Committee  on  Claims,  and  on  March  17, 1874,  Mr.  Meiri- 
mon  submitted  an  adverse  report  thereon,  which  is  as  follows,  to  wit : 

The  CommitUe  an  Claims,  to  whom  were  referred  the  hill  (5.  243) /or  (he  relief  of  Charles  W, 
Denton,  of  Oregon,  and  the  accompanying  papers,  have  had  the  same  under  censideration, 
and  make  the  following  report: 

That  the  petitioner  alleges  that,  in  the  year  1854,  he  owned  a  land-claim  in  the 
county  of  Wasco,  in  the  State  of  Oregon,  under  the  act  of  Congress  entitled  "An  act 
to  create  the  office  of  surveyor-general  of  the  public  lands  of  Oregon,  and  to  provide 
for  the  8ur%'ey,  and  to  make  donations  to  settlers  of  the  public  lauds,''  approved  Sep- 
tember 27,  A.  D.  1850;  that  during  the  months  of  September  and  October,  A.  D.  1854, 
one  Sergeant  Dougherty,  of  the  United  States  Army,  placed  upon  the  said  land-claim  a 
large  number  of  Indians,  and  they  were  kept  on  the  same  until  the  year  ISioO,  when 
they  were  removed,  &c. ;  that  the  said  Indians  cut  and  destroyed  much  of  the  timber 
on  said  land-claim,  atid  prevented  the  petitioner  from  using  the  land,  timber,  &c. ; 
and  for  such  injuries  he  claims  damages. 

The  committee  are  of  opinion  that  it  does  not  appear  sufficiently  that  the  petitioner 
had  matured  his  title  to  said  land,  and  the  evidence  he  submits  in  support  of  his  claim 
is  too  indefinite  to  warrant  any  allowance  for  such  damages  as  he  claims.  ludeed,  it 
does  not  reasonably  appear  what,  if  any,  damages  he  sustained.  His  claim  appears  to 
rest  mainly  on  speculative  and  remote  grounds. 

The  committee,  therefore,  report  back  8.  bill  243,  being  "A  bill  for  the  relief  of 
Charles  W.  Denton,  of  Oregon,'^  and  recommend  that  the  same  do  not  pass. 

And  the'bOl  was  indefinitely  postponed.  In  1874,  January  7,  the 
papers  were  referred  to  the  House  Committee  on  Claims,  and  on  Janu- 
ary 12  bill  H.  B.  1151  was  introduced  in  the  House  and  referred  to  the 
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same  committee-  iNo  action  seems  to  have  beeu  had  iu  the  Forty-third 
Congress. 

In  the  Forty-fifth  Congress,  November  13, 1877,  the  papers  in  this  claim 
with  bill  8. 278  were  referred  to  the  Senate  Committee  on  Military  Affairs, 
and  on  January  17, 1878,  bill  H.  R.  1735,  for  the  relief  of  this  claimant, 
was  introduced  and  referred  to  the  Committee  on  War  Claims.  .No  ac- 
tion had. 

In  the  present  Congress  the  claimant  again  appears  and  renews  his 
claim.  Your  committee,  waiving  the  question  of  whether  under  the  rules 
of  the  Senate  this  claim  could  again  properly  be  referred  to  it,  alter  hav- 
ing been  adversely  reported  and  indefinitely  postponed,  has  re-examined 
the  whole  claim  without  regard  to  former  action.  The  Executive  Docu- 
ment No.  96,  which  seems  to  have  been  the  origin  of  this  claim  iu  Con- 
gress, contains  letters  of  the  Secretary  of  the  Interior  and  the  Commis- 
sioner of  Indian  Afiairs,  and  a  copy  of  the  claim  of  said  Denton,  and 
also  of  his  donation  claim  to  the  lands  upon  which  the  depredations  are 
charged  to  have  been  committed,  and  the  affidavits  of  said  Denton  and 
some  sixteen  witnesses.  The  letters  of  the  Secretary  of  the  Interior  and 
Commissioner  of  Indian  Afi'airs,  and  the  donation-claim  of  said  Denton 
and  his  affidavit,  are  as  follows,  to  wit : 

Department  of  the  Interior, 

Washington,  D,  C,  January  25,  187^. 
Sir  :  The  claim  of  C.  W.  Denton  for  depi'edations  committed  upon  his  pro])erty  by 
Indians  in  Oregon  from  ld54  to  1860  is  herewith  submitted  for  the  consideration  and 
action  of  Congress,  under  the  fourth  section  of  the  act  making  appropriations  for 
the  Indian  Department,  approved  July  15,  1870  (Statutes  at  Large,  vol.  16,  p.  :i60). 

A  copy  of  a  report  of  the  Commissioner  of  Indian  Afiairs,  dated  the  12th  of  April, 
1871,  in  relation  to  the  claim,  is  also  herewith  transmitted. 
•  Very  respectfully,  your  obedient  servant, 

C.  DELANO,  Secrtiary. 
Hon.  James  G.  Blaixe, 

Speaker  of  the  Hotise  of  BepreeentatUes,  ^ 


Department  of  the  Interior, 

Office  of  Indian  Affairs, 

Washington,  D.  C,  April  12,  1870. 

Sir  :  On  the  28th  December  last  the  Hon.  G.  H.  Williams  filed  in  this  office  a  claim 
of  Charles  W.  Denton,  amoimting  to  |25,000,  for  the  occupancy  and  use  of  his  land, 
and  the  destruction  of  timber  thereon,  near  the  Dalles,  Oregon — upon  which  he  had 
settled  in  1853,  under  an  act  of  Congress  of  27th  September,  1870,  known  as  the  dona- 
tion-law of  Oregon— by  "  a  large  number  of  Indians,''  placed  there  by  United  States 
authorities. 

The  testimony  adduced  in  the  case,  in  the  judgment  of  this  office,  appears  to  sustain 
the  statement  of  the  claimant  as  to  the  fact  of  his  property  having  been  occupied  by 
certain  Indians,  and  that  he  sustained  some  loss  by  their  using  and  destroying  a  part 
of  his  timber,  and  by  their  presence  preventing  him  from  cultivating  his  land.  The 
loss  is  estimated  by  nimself,  and  most  of  those  persons  who  testify  iu  the  case,  to  W 
from  ^4,000  to  jgCjOOO  each  year,  from  the  time  the  Indians  were  brought  to  his  place 
until  they  were  removed  therefrom,  viz,  from  1854  to  1860. 

I  have  the  honor  herewith  to  submit  the  case  for  your  consideration,  with  the  remark 
that  if  it  be  regarded  as  a  claim  in  the  nature  of  a  depredation  by  Indians,  to  which 
the  seventeenth  section  of  the  law  of  June  30,  1834,  regulating  trade  and  intercourse 
with  Indian  tribes,  is  applicable,  then  it  is  barred  by  the  limitation  clause  in  said  sec- 
tion, not  having  been  submitted  to  the  department  within  three  years  after  the  act 
of  depredation ;  and  I  Avould  further  remark  that,  if  the  case  were  not  barred,  it  would 
be  impracticable  for  the  department  to  din^ct  the  usual  course  to  be  taken  to  have 
the  clnim  presented  to  the  Indians  in  council  with  a  demand  upon  them  for  satisfac- 
tion, for  the  reason  that  the  name  of  the  tribe  or  tribes' to  which  the  "large  nimiber 
of  Indians"  referred  to  by  claimant  belong  is  not  given.    • 

I  recommend  that  the  claim  be  laid  before  Congress  for  the  action  of  that  body. 
Very  respectfully,  your  obedient  servant, 

H.  R.  CLUM, 
Acting  CommieHoner. 

Hon.  C.  Delano. 
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Claim  of  Charles  W.  Denton, 

To  the  Hon.  Commissioner  of  Indian  Affairs j  Washington  City,  D.  C.  .* 

I  beg  leave  to  present  for  adjustment,  and  payment  if  found  proper,  an  account 
Against  the  United  States,  growing  out  of  the  relations  of  the  government  with  the 
Indian  tribes  in  Oregon.  The  accompanying  affidavits  will  show  the  natnre  of  the 
elaim  and  the  reason  why  the  claim  and  proof  are  submitted  now.    The  claim  is  this: 

United  States  of  America  to  Charles  W.  Denton,  Dr. 

To  use  and  occupation  by  the  Indians  of  Eastern  Oregon  of  the  lands  of 
Charles  W.  Denton  from  1854  to  1860,  by  authority  of  the  government  or  its 
agent,  and  for  fire-wood  and  waste  of  timber  from  said  lands  by  the  Indians 

during  the  said  years,  at  $5,000  per  year $25,000 

his 
CHARLES  W.  +  DENTON, 
mark. 
Dalles  City.  Wasco  County, 

State  of  Oregon,  September,  30,  1870. 


donation. 
Certificate  No.  3771.    Notification  No.  8019. 

Whereas,  in  conformity  with  the  provisions  of  the  seventh  section  of  the  act  of  Con- 
gress approved  September  27,  1850,  entitled  ^'Au  act  to  create  the  office  of  surveyor- 
general  of  the  public  lands  of  Oregon,  and  to  provide  for  the  survey,  and  to  make 
donations  to  settlers  of  the  public  lands,''  and  the  amendments  thereto,  Charles  W. 
Denton,  of  the  county  of  Wasco,  in  the  State  of  Oregon,  claiming  a  donation  right,  in 
virtue  of  the  act  aforesaid,  to  the  following  tract  of  public  lands,  known  and  desig- 
nated in  the  surveys  and  plats  of  the  UuitM.  States  as  the  claim  No.  42,  being  a  part 
of  sections  5  and  8,  in  township  1  north,  range  13  east,  bounded  and  described  as  fol- 
lows: beginning  at  a  point  13.77  chains  east  and  6.07  chains  north  of  the  southeast 
corner  ofsaid  section  5 ;  thence  south  69.50  chains ;  thence  east  16.29 ;  thence  north 
22.30  chains ;  thence  east  43.56  chains ;  thence  north  0°  14''  west  47.42  chains ;  thence 
west  59.85,  to  the  place  of  beginning,  containing  329.51  acres,  the  east  half  to  Charles 
W.  Denton,  and  the  west  half  to  Elizabeth  Denton,  his  wife;  having  proven  to  the 
satisfaction  of  the  register  and  receiver  of  the  Willamette  district,  Oregon,  the  fact 
that  such  settlement  was  commenced  on  the  1st  day  of  August,  1854,  four  years  prior 
to  the  date  hereof;  and  having,  in  pursuance  of  the  requirements  of  the  seventh  sec- 
tion of  the  act  aforesaid,  estabhshedby  two  disinterested  witnesses  the  fact  of  continued 
residence  and  cultivation,  by  the  said  act:  Now,  therefore,  be  it  known  that  we,  Owen 
Wade  and  Henry  Warren,  register  and  receiver  of  public  lauds  in  said  district,  do 
hereby,  and  pursuant  to  the  seventh  section  of  the  act  aforesaid,  certify  to  the  Com- 
missioner of  the  General  Land  Office  the  facts  aforesaid,  accompanied  by  the  evidence 
therefor,  in  order  that  a  patent  may  be  issued  to  said  claimant  for  the  tract  of  land 
described,  as  required  by  the  seventh  section  of  the  act  aforesaid:  Provided^  That  the 
said  Commissioner  shall  find  no  valid  objections  thereto. 

Given  under  our  hands  at  the  land-office  at  Oregon  Citv,  Oreg.,  this  24th  day  of 
August,  1870.  OWEN  WADE,  Register. 

HENRY  WARREN,  Receiver. 

United  States  Land  Office,  Oregon  City,  Oreg. : 

I,  Owen  Wade,  register  of  said  land-office,  hereby  certify  that  Charles  W.  Denton,  of 
Wasco  County,  Oregon,  filed  his  notification  on  unsurveyed  land  under  the  act  of  Con- 
gress of  September  27,  1850,  and  amendments  thereto,  known  as  the  donation  law  of 
Oregon,  on  the  17th  day  of  February,  1855;  that  he  filed  his  final  notification  after  sur- 
vey of  land ;  and  that  he  made  his  final  proof  under  date  of  February  16,  1860,  as  ap- 
pears by  the  records  of  this  office,  said  claim  being  parto  of  sections  5  and  8,  in  town- 
ship 1  north,  range  13  east.  * 

Given  this  24th  day  of  August,  1870. 

OWEN  WADE,  Register. 
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State  of  Oregon,  CounUjof  WascOf  as: 

I,  Charles  W.  Denton,  being  duly  sworn,  do  say  I  am  a  white  citizen  of  the  United 
States,  bom  in  the  State  of  Virginia,  in  Montgomery  County,  in  the  year  1833,  and 
married  on  the  1st  of  January,  1852 ;  that  I  have  been  a  resident  of  Wasco  Connty, 
State  of  Oregon,  since  July  23,  1852.  In  February,  1853,  I  staked  off  a  land  claim  in 
the  now  said  county  on  unsurveyed  laud,  under  the  donation-laud  law  of  Cong^ss 
passed  September  27,  1850,  and  have  resided  upon,  cultivated,  and  held  the  same  ever 
since ;  that  the  said  claim  lies  on  Mill  Creek,  the  north  line  of  the  claim  being  about 
one-quarter  of  a  mile  southwest  of  the  line  of  the  United  States  militaiy  reservation 
of  Fort  Dalles,  in  township  1  north,  range  13  east,  according  to  the  United  States  sur- 
veys of  Oregon,  and  is  about  tw<p  miles  from  the  city  of  Dalles,  in  said  couaty ;  that 
my  donation  claim  is  No.  6019  in  order  of  notification ;  that  I  made  final  proof  of  resi- 
dence aud  cultivation  in  the  land-office  of  Oregon,  as  will  appear  from  the  papers  cer- 
tified by  the  land-office  department  at  .Oregon  City  and  annexed  hereto,  together  with 
copy  of  certificate  of  donation  claim ;  that  after  commencing  my  residence  upon  said 
claim,  to  wit,  in  the  year  1854,  during  the  months  of  September  and  October,  Sergeant 
Dougnerty.  of  Company  K,  of  the  Ninth  United  States  Infantry,  as  I  believe,  brought 
and  placed  upon  my  claim  a  large  number  of  Indians,  then  under  charge  of  the 
United  States  authorities;  that  previous  to  the  bi-inging  of  such  there  had  been 
a  talk  and  agreement  between  tlie  United  States  authorities  and  the  Indians  near 
the  Dalles,  and  immediately  after  the  outbreak  of  hostilities  by  the  Indians  and 
the  death  of  Agent  Bolon,  these  Indians  were  brought  upon  my  claim  and  left 
there  as  stated;  and  from  that  time  until  Ihe  summer  of  1855  more  were  brought, 
and  others  of  the  peaceable  Indians  came,  until  the  number  amounted  to  between 
seventy-five  and  one  hundred  lodges,  averaging,  perhaps,  from  four  to  seven  persons  to 
each  lodge;  that  these  Indians  were  brought  and  left  upon  my  land  claim  against 
my  consent,  expressed  to  Colonel  Wright,  then  commanding  at  Fort  Dalles.  He 
stated  to  me  that  it  was  necessary  to  have  the  Indians  somewhere  under  con- 
trol, and  stated  thi^t  I  would  certainly  be  paid  for  all  inconvenience  and  damages; 
that  these  Indians  occupied  all  the  tillable  ground  in  my  place,  both  that  then  fenced 
and  that  which  I  had  not  yet  inclosed,  but  which  I  had  made  preparations  to  fence; 
that  they,  in  a  measure,  tilled  portions  of  it  and  entirely  put  it  out  of  my  power  to 
use  the  same ;  their  horses  and  themselves  prevented  any  profit  tome  in  the  use  in  any 
way  of  all  the  available  part*  of  my  land  claim ;  that  they  remained  there  until  the 
spring  of  1860,  when  the  United  States  authorities  removed  them  to  the  Indian  reser- 
vations, mostly  to  Warm  Springs  reservation ;  that  during  all  of  said  time  the  Indi- 
ans so  located  obtained  their  fire-wood  off  mj'  claim,  and  cut  and  destroyed  by  far  tbe 
greater  portion  of  timber  growing  on  my  claim  before  and  during  the  years  o|  J*aicl 
occupation ;  that  during  said  time  the  Indians  drew  rations  and  supplies  from  the 
United  States  Government,  and  were  under  the  care  and  protection  thereof;  that  said 
claim  is  now  and  was  then  of  great  value  as  a  ganlen  and  farm,  and  the  timl*erof 
great  value,  being  easy  of  access,  and  near  to  the  Dalles  as  a  place  of  market ;  that  it 
was  easy  of  irrigation,  and  as  valuable  for  raising  of  vegetables  and  crops  as  any  piece 
of  land  in  Wasco  County,  and  has  been  by  me,  ever  since  1860,  used  extensively  for 
such  purposes;  that  I  intended,  in  1853,  to  apply  it  to  such  purposes,  but  waa  pre- 
vented from  so  doing  by  the  presence  of  those  Indians;  that  the  use  of  said  land  dur- 
ing said  years  would  have  been  of  great  value,  in  part  because  it  was  not  safe  during 
some  of  said  years  to  live  at  any  great  distance  from  a  place  of  safety,  and  in  part 
because  of  the  difficulty  in  getting  lands  ready  for  such  uses,  and  in  part  because  a 
market  for  the  sale  of  products  existed  close  by ;  that  the  upe  of  said  land  from 
1854  to  the  spring  of  1860  was  well  worth  the  sum  of  from  |;5,000  to  |6,000  per  year, 
including  the  timber  cut  down,  used,  and  destroyed  by  the  Indians  during  their  stav; 
that  the  timber  so  used  was  well  worth  one-fifth  of  the  amount  claimed ;  that  tbe 
whole  value  of  use.  of  land  aud  timber  by  the  Indians,  and  my  deprivation  thereof 
during  said  time,  was  well  worth  the  sum  of  ^6,000;  that  the  said  amount  is  justly 
due  me  from  the  United  States;  that  I  have  received  no  pay  whatever  therefor;  that 
I  made  out  papers  therefor,  with  proofs  thereof,  in  1860  or  1861,  and  intrusted  them  to 
William  II.  Farrar,  our  attorney  of  the  supreme  court  of  the  St4ite  of  Oregon,  who 
took  them  te  Washington  City,  and  I  supposed  had  taken  the  necessary  steps  to  pro- 
cure the  allowance  of  my  claims  or  the  adjustment  of  it.  Upon  his  death,  which  oc- 
curred some  two  years  ago,  I  made  inquiry  of  my  business,  and  can  find  no  traee  of 
any  steps  having  been  taken  by  him  in  any  of  the  departments  at  Washington,  nor 
can  I  find  the  papers  then  made  out,  not  having  access  in  any  way  to  the  papers  be- 
longing to  his  estate,  he  having  died  in  the  Esi^tern  States.  I -further  state  tnat  said 
sums  are  justly  due  me  as  stated;  that  if  I  had  been  allowed  to  occupy  and  till  my 
land  during  the  time  from  1854  to  1860  I  would  now  have  a  far  more  valuable  land 
claim  than  it  is,  since  my  orchards,  now  the  beet  in  this  county,  would  have  been  far 

i  superior  to  what  they  are,  and  my  tillage  and  profits  from  my  land  much  increase<l. 

I  From  1855  to  1864,  potatoes  would  average  in  price  5  cents  per  pound,  and  other  veg- 

I 
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etables  in  proportion ;  fruit  from  10  cents  to  12  cents  per  pound ;  and  wood  $S  and 
110  per  cord,  tor  same  time. 

hU 
CHARLES  W.  +  DENTON. 
mark. 
Sworn  and  subscribed  before  me  this  3d  day  of  September,  1870. 
[SEAL.]  E.B.  COMFORT, 

Notary  Public  in  and  far  taid  county  and  State, 

The  affidavits  of  the  witnesses  printed  in  said  Ex.  Doc.  are  about  as 
indefinite  and  uncertain  and  general  in  theic  statements  as  the  claimant 
is  in  his  own  afladavit.  In  addition  to  the  evidence  in  said  document 
your  committee  find  six  affidavits  transmitted  to  the  Committee  on 
Claims  January  19, 1874,  by  Charles  Ewing  and  A.  H.  Jackson,  attor- 
neys. Five  of  these  affidavits  were  made  in  December,  1873^  and  one  in 
January,  1874,  and  are  as  general,  indefinite  and  uncertain  in  state- 
ments as  those  presented  in  said  document.  These  witnesses  si)eak  in 
general  terms  of  the  oak,  pine,  and  cottonwood  on  said  lands  destroyed 
by  the  Indians  being  worth  from  ^1,()00  to  $1,500,  and  that  Denton  had 
75  or  80  acres  in  cultivation  in  1857,  and  that  in  1873  he  had  about  200 
acres  inclosed,  and  that  the  lands,  if  properly  cultivated,  would  pro- 
duce 140  to  160  tons  of  hay,  which  would  be  worth  from  some  $60  to 
$80  per  ton. 

Your  committee  referred  the  claim  to  the  Secretary  of  War,  and  was 
advised  that  they  found  no  record  or  information  in  the  case.  Your 
committee  referred  the  bill  to  the  Secretary  of  the  Interior,  asking  for 
all  information  in  possession  of  the  Indian  Office  and  General  Land 
Office  not  contained  in  said  executive  document,  and  received  through 
him  the  following  communications,  to  wit: 

Dkpaktmknt  of  the  Interior, 

Office  of  Indian  Affairs, 

H'aahingtoHj  March  5,  1880. 

Sik:^  I  have  the  honor  to  acknowledj^e  the  receipt,  by  dopartmentF  reference,  for  re- 
port, of  a  letter  from  Hon.  F.  M.  CockreTl,  United  States  Senate,  dated  the  I3th  instant, 
inclosing;  printed  coy»y  Senate  bill  No.  1291,  Forty-sixth  Congress,  second  session,  being 
"A  bill  for  the  relief  of  Charles  \V.  Denton"  (arising  ont  of  a  claim  of  said  Denton, 
amounting  to^^5, 000,  for  the  use  and  occupation  of  certain  lands  situated  near  the  Dalles, 
Oreg.,  and  the  destruction  of  timber  thereon  from  lHo4  to  1860  by  a  large  number  of 
Indians  alleged  to  have  been  placed  there  bj'  United  States  authorities),  and  calling 
for  certain  information  and  any  sulditioual  evidence  in  this  department  touching  the 
said  claim,  not  embraced  in  Executive  Document  No.  9(5,  House  of  Representatives, 
Forty-second  Congress,  third  session,  and  to  report  thereon  as  follows; 

In  response  to  the  honorable  Senator's  in(iuiry,  as  to  who  was  in  charge  of  the  Indians 
in  that  region  of  the  country  during  the  time  the  claim  accrued,  and  what  particular 
triV>e  or  body  of  Indians  was  placed  upon  the  lands  claimed,  by  whose  order,  and  under 
whose  direction,  and  for  what  purpose,  I  have  to  state  that  upon  an  examination  of 
the  official  reports  of  this  ottice  between  the  years  1854  and  1850,  inclusive,  it  appears 
that  the  Indians  of  Middle  Oregon  (the  region  in  question)  were  successively  under 
the  immediate  charge  of  United  States  Indian  Agents  R.  R.  Thompson,  A.  P.  Denni- 
son,  and  Subagent  G.  H.  Abbott,  respectively,  stationed  at  the  Dalles  Agency,  attached 
to  the  Oregon  Siiperintendency,  successively  administered  between  the  same  periods 
by  SuperiutendeutB  Joel  Palmer,  .J.  W.  Nesmith,  and  E.  R.  Geary. 

By  the  official  reports  of  this  office  for  the  years  1855, 1856,  it  appears  that  in  the 
latter  i>art  of  the  year  1854  the  superintendent  of  Indian  affairs  in  Oregon  and  the 
governor  and  ex-officio  superintendent  in  Washingtoir  were  severally  instructed  by 
this  department  to  negotiate  with  the  tribe  in  Oregon  and  Washington  Territories 
for  the  ri'liuquishment  of  their  title  to  the  lands  held  ny  them,  and  to  effect  their  con- 
centration upon  a  few  reservations  in  locations  not  touching  on  the  white  settlements. 

The  execution  of  these  instructions  was  interrupted  by  the  breaking  out  of  hostili- 
ties in  Southern  Oregon,  and  afterwards  in  Washington  Territory,  involving  a  number 
of  a4iacent  tribes  in  both  Territories.  The  war  raged  in  various  localities  from  Octo- 
ber, 1855,  to  the  Ist  of  June,  1866. 

Temporary  provisions  having  been  made  early  in  December,  1855,  from  appropriations 
at  the  command  of  the  department,  for  the  extraordinary  expenses  of  preventing  an 
extension  of  the  spirit  of  dissatisfaction  amongst  the  tribes,  and  of  collecting  the 
peaceful  Indians  in  locations  withdrawn  from  contact  with  hostile  bands,  the  placing 
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of  the  appropriatloa  by  the  Presideut  at  the  disposal  of  this  department  enabled  its 
officers  to  extend  their  plans  and  prosecute  them  with  vigor. 

In  both  Territories  tne  same  policy  of  collecting  and  temporarily  subsisting  the 
X>eacefal  tribes  in  large  numbers,  and  encouraging  hostile  bands  to  surrender  their 
arms,  appears  to  have  been  adopted  and  carried  out  with  considerable  suco«*66. 

According  to  the  official  report  of  United  States  Indian  Agent  R.  R.  Thompson  for 
the  year  18o4  (Report  Com.  lud.  Affairs,  1854,  p.  285),  the  Indians  attached  to  the 
Dalles  Agency  in  that  year  consisted  of  the  following  tribes  or  bands,  viz :  Dog  River 
or  Cascade  Indians,  Wascos,  Tyichs,  Des  Chutes,  John  Days,  Umatillas,  Caynsea,  Nez 
Ferc^,  Flatheads,  Shoshones  (including  Mountain  Snakes,  Bannocks,  and  Diggers)^ 
and  sundry  other  scattering  btmds  found  along  the  Columbia  River,  including  many 
fragments  of  tribes  having  no  chiefs  and  acknowledging  no  authority  beyond  the  head 
of  a  large  family. 

The  same  Indians,  with  the  addition  of  the  Walla  Wallas,  were  reported  as  attached 
to  the  Dalles  Aeency  in  1857-'58,  but,  after  careful  examination,  I  am  unable  to  find 
any  evidence  of  record,  or  in  the  files  of  this  office,  tending  to  show  that  anv  tribe  or 
body  of  Indians  was  at  any  time  placed  upon  the  lands  claimed,  neither  do  I  find  any 
record  of  orders  in  connection  therewith  or  reference  thereto  in  any  parti eular. 

Of  the  Indians  named,  the  Wascos,  Des  Chutes,  and  Tyichs  were,  in  l)ii57-'5d,  re- 
moved to  the  Warm  Spring  Reservation  under  the  treaty  of  June  25,  1855  (12  Stat.. 
963^ ;  the  Walla  Wallas,  Cayuse,  aud  Umatillas  to  the  Umatilla  Reservation,  in  1^1, 
unaer  the  treaty  of  June  9,  1855  (12  Stat.,  945),  and  subsequently  the  Nez  Percfe, 
Flatheads,  and  Snake  Rivers,  to  otner  reservations. 

I  have  further  the  honor  to  state  that  I  do  not  find  that  any  claim  was  ever  preaente^l 
to  this  office  by  Mr,  Denton,  prior  to  September  30,  1870. 

I  herewith  submit  copies  of  two  addirional  reports  touching  said  claim  made  to  the 
department  by  this  office  on  the  19th  January  and  23d  April,  1872,  respectively,  not 
embraced  in  said  executive  document. 

I  inclose  a  copy  of  this  report,  and  return  Senator  Cockrell's  letter  with  its  inclos- 
ures. 

Very  respectfully,  your  obedient  ser\ant, 

E.  J.  BROOKS, 

Acting  Commismaner. 

The  Hon.  Secretary  of  the  Interior. 


Department  of  the  Interior, 

Office  of  Indian  Affair8, 
Washingtottf  January  19,  1872. 
Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  letter  of  the  13th  instant, 
returning  therewith,  for  my  consideration  and  such  recommendation  as  I  may  desire 
to  make  in  relation  to  them,  the  following  claims  on  account  of  depredations  commit- 
ted by  Indians,  viz : 

Bickford  and  Stanley,  against  the  Kiowas,  amount |1, 400  00 

Christopher  Wcidner^  against  the  Kiowas,  amount 2, 388  25 

Curtis  and  Cole,  against  the  Kiowas,  amount 3,650  00 

H.  M.  Fosdick,  against  the  Arapahoes,  amount 500  00 

Curtis  and  Cole,  against  the  Cheyennes,  amount 2, 120  00 

N,  Gonzales,  against  the  Navajoes,  amount 2, 100  00 

J.  W.  Howsley,  against  the  Navajoes,  amount 2,133  (^> 

C.  W.  Denton,  against  the  Oregon  Indians,  amount 25, 000  00 

Having  examined  the  papers  in  these  cases,  and  read  the  accompanying  reports  of 

this  oilice  in  regard  thereto,  I  beg  leave  to  submit  brieflv  my  opinion  in  each  case. 

•  If  #  •  • '  •  • 

The  views  of  the  office  heretofore  expressed  in  the  case  of  C.  W.  Denton  I  think  are 
correct.  The  claim  is  for  a  large  sum,  and  is  not  so  much  for  property  destroyed  as 
for  consequential  damages  by  reason  of  the  Indians  occupying  the  land  of  said  Den- 
ton so  an  to  prevent  its  cultivation  by  him.  Claims  of  this  character  have  not  been 
deemed  admissible  by  the  department,  but  it  being  charged  that  the  Indians  destroyed 
some  timber,  how  much  nor  the  value  thereof  is  not  stated,  I  suggest  that  the  claim 
be  suspended,  and-  the  claimant  be  permitted  to  adduce  further  testimony  as  to  the 
loss  actually  sustained  by  him  in  the  destruction  or  taking  away  by  the  Indians  re- 
ferred to  in  the  claim  of  any  of  his  property.  * 
The  claims  are  herewith  returned. 

Very  respectfully,  your  obedient  servant, 

F.  A.  WALKER, 

CoitimiMtioner. 
Hon.  C.  Delano, 

Secretary  of  the  Interior,  ^ 
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Department  of  the  Interior, 

Office  of  Indian  Affairs, 

Waahimjton,  Jpril  23,  1872. 

Sir  :  I  have  the  honor  to  acknowledge  the  receipt  hy  reft* rence  from  the  department 
on  the  9th  instant  of  the  letter  of  Hon.  W.  P.  Frye,  inclosing  Executive  Document  No. 
96,  H.  R.,  Forty-second  Congress,  second  session,  relative  to  the  claim  of  C.  W.  Denton 
for  depredations  alleged  to  have  been  committed  upon  his  propery  by  Indians  in 
Orecon. 

^Ir.  Frye  requests  the  opinion  of  the  department  upon  the  case  of  Mr.  Denton,  and 
this  office  is  called  upon  by  the  department  for  a  report  relative  thereto. 

I  have  carefully  read  the  document,  which  embraceB  the  evidence  submitted  in  the 
case,  and  a  report  addressed  to  you  by  the  Acting  Commissioner  of  ludian  Affairs  on 
the  12th  of  April,  1870.  I  concur  with  the  opinion  expressed  by  the  Acting  Commis- 
sioner, that  if  the  claim  be  regarded  in  the  nature  of  a  depredation  by  Indians,  to 
"which  the  seventeenth  section  of  the  law  of  June  30,  1834,  regulating  trade  and  inter- 
course with  Indian  tribes,  is  applicable,  then  it  is  barred  by  the  limitation  clause  in 
said  section,  the  claim  not  having  been  presented  to  the  department  within  a  pre- 
scribed time.     But  I  question  if  it  can  bo  rightly  so  considered. 

It  appears  that  the  claimant  in  1853  became  lawfully  the  possessor  of  a  tract  of  land 
in  Wasco  County,  Oregon,  upon  which  he  settled ;  that  he  fenced  and  cultivated  a 
part  of  the  same,  and  was  preparing  to  make  further  improvements,  when,  in  1^54,  a 
number  of  friendly  Indians  were,  in  consequence  of  the  outbreak  of  Indian  hostilities 
in  Oregon  occun-iug  at  that  time,  brought  by  United  States  military  authorities  and 
placed  upon  his  land  for  the  purpose,  as  stated  to  tho  claimant  by  Colonel  Wright, 
commanding  at  Fort  Dalles,  of  having  them  where  they  could  be  controlled ;  that 
these  Indians  occupied  all  his  tillable  ground,  fenced  and  not  fenced  ;  that  they  used 
and  wasted  hi?  timber;  and  that  this  condition  of  things  continued  from  September, 
1854,  until  the  spring  of  1860,  whereby  he  was  prevented  from  cultivating  the  laud 
and  prosecuting  a  profitable  business  of  market-gardening  and  farming. 

I  submit  that  the  settling  of  the  Indians  upon  claimant's  property  not  being  their 
own  voluntary  act,  and  their  continued  occupation  of  the  same  beiug  by  constraint, 
whatever  injury  may  have  resulted  therefrom  to  the  claimant  was  not  an  Indian  dep- 
redation, but  must  be  I'egarded  as  constituting  a  case  of  use  and  waste  by  the  Army 
for  its  own  purposes  just  as  much  as  if,  instead  of  Indians,  the  military  authorities  had 
placed  cattle  or  horses  upon  the  claimant's  laud.  Nothing  appears  in  evidence  to 
prove  that  any  injury  done  the  claimant  resulted  from  malice  on  the  part  of  the  In- 
dians toward  the  government  or  toward  the  claimant  personally.  I  am  not,  there- 
fore, disposed  to  regard  this  case  as  coming  within  the  scope  of  the  law  referred  to 
relative  to  depredations  by  Indians  against  citizens. 

I  further  concur  in  the  opinion  of  tne  Acting  CommisBloner  that  the  testimony  ad- 
duced appears  to  sustain  the  statements  of  the  claimant  that  his  property  was  occu- 
pied by  the  Indians,  as  hereinbefore  recited,  and  that  he  suffered  appreciable  loss 
thereby. 

Waiving  for  the  present  the  question  whether  the  injury  sustained  by  claimant, 
being  considered  as  done  by  the  military  authorities  for  their  own  purposes,  this 
office  has  any  interest  in  furthering  the  claim  of  Mr.  Denton  for  compensation,  or  can 
be  presumed  to  know  the  extent  of  such  injury,  I  would  say  that  the  losses  of  Mr. 
Denton  being  mainly  consequential,  it  is  difficult,  if  not  Impracticable,  to  satisfactorily 
determine  the  extent  thereof.  Claimant  estimates  them  at  $25,000,  or  $5,000  per  year, 
and  several  of  the  parties  testifying  in  his  behalf  at  from  $4,000  and  $5,000  to  $6,000 
per  year.  I  think  it  very  doubtful  w^hether,  under  the  most  favorable  circumstances, 
the  claimant  would  have  realized  from  his  labor  and  the  products  of  his  land  anything 
like  the  lowest  sum  mentioned  per  year.  I  suggest  that  $1,000  per  year  would  be  a 
fair  and  sufficient  remuneration  for  the  loss  sustained  or  injury  done  on  all  accounts, 
whether  by  the  use  and  waste  of  timber  by  the  Indians,  or  by  the  occupancy  of  the 
land. 

The  letter  of  Hon,  Mr.  Frye  and  inclosure  are  herewith  returned. 
Very  respectfully,  your  obedient  servant, 

F.  A.  WALKER, 
•  CommUaioner, 

Hon.  C.  Delano, 

Secretary  of  the  Interior. 

• 

Department  of  the  Interior, 

General  Land  Office, 
Waahington,  D.  C,  February  20, 1880. 
Sir  :  In  connection  with  Senate  bill  No»  1291,  for  the  relief  of  Charles  W.  Denton, 
of  Oregon,  referred  to  this  office  on  the  14th  instant,  by  the  department,  together  with 
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an  extract  of  a  letter  dated  the  13tli  instant  from  the  Hon.  F.  M.  CockrcU,  I  ha^e 
the  honor  to  submit  the  following: 

It  is  presumed  that  the  bill  relates  to  the  donation  claim  of  Charles  W.  Denton, 
known  as  claim  No.  42,  being  parts  of  sections  5  and  8  in  township  1  north,  of  range 
13  east,  and  situated  near  the  Dalles,  in  Oregon. 

From  evidence  on  file  in  this  office  it  appears  that  Charles  W.  Denton,  on  February 
17,  1855,  filed  his  notification  No.  77,  on  .uusnrveyed  land,  claiming  3a{0  acres,  as  a 
married  man,  under  the  provisions  of  the  5th  section  of  the  Oregon  donation  act  of 
September  27,  1850  (Stats.  9,  p.  496),  as  extended  by  the  5th  section  of  the  act  of  Feb- 
ruary 14,  1853  (Stats.  10,  p.  156),  and  made  his  preliminary  proof  showing  the  date  of 
his  settlement  to  have  been  August  15,  18ZA, 

The  official  survey  of  the  township  in  which  the  claim  of  Mr.  Denton  lies,  was  ap- 
proved by  the  United  States  surveyor-general,  February  4,  1860. 

On  February  16,  1860,  Denton  made  another  notification,  describing  his  claim  by 
metes  and  bounds,  and  connected  it  with  the  lines  of  the  public  surveys,  and,  with 
this  notification,  filed  proof  of  residence  upon  and  cultivation  of  the  claim  from 
August  1,  1854,  to  February  15,  1860,  and  proof  of  marriage  from  July  20,  1853,  to 
February  16,  1860. 

On  August  24,  1870,  the  register  and  receiver  at  Oregon  City,  in  whose  district  the 
claim  then  was,  issued  a  patent  certificate  for  the  claim,  and  on  Au^pst  1,  1873,  this 
office  issued  the  patent  therefor  in  favor  of  Charles  \V.  Denton  and  his  wife  Elizabeth 
Denton,  of  Waaco  County,  Oregon,  and  described  the  laud  as  follows :  **  Claim  nnmlier 
forty-two,  being  parts  of  sections  five  and  eight  in  township  one  north,  of  range  thir- 
teen east,"  **  being  bounded  and  described  as  follows,  to  wit :  Beginning  at  a  point 
thirteen  chains  and  seventy-seven  links  east,  and  six  chains  and  seven  links  north  of 
the  southwest  corner  of  said  section  five,  and  running  thence  south  sixty-nine  chains 
and  fifty  links ;  thence  east  sixteen  chains  and  twenty -nine  links ;  thence  north  twenty- 
two  chains  and  twenty  links ;  thence  east  forty-three  chains  and  fitty-six  links ; 
thence  north  fourteen  minutes  west  forty-seven  chains  and  forty-two  links,  and  thence 
west  fifty-nine  chains  and  eighty-five  links  to  the  place  of  beginning,  containing  three 
hundred  and  twenty- nine  acres  and  fifty  one-hundredths  of  an  acre."  The  east 
half  of  the  claim  was  assigned  to  Charles  \V.  Denton,  while  the  west  half  was  assigned 
to  his  wife,  in  her  own  right. 

These  donation  claims  were  not  required  to  be  taken  by  legal  subdivisions  in  accord- 
ance with  the  lines  of  the  public  surveys. 

In  regard  to  the  character  of  the  laud  in  the  township  in  which  Mr.  Denton's  claim 
lies,  the  following  is  found  on  the  plat  of  official  survey:  *'High  table  land,  good 
grazing,  timber,  scattering  oak,  and  pine." 

In  this  connection  I  deem  it  proper  to  call  attention  to  the  fact  that  this  claim  is 
situated  within  two  or  three  miles  of  the  town  of  the  Dalles  on  the  Columbia  River,  at 
w^hich  place  the  Secretary  of  War.  on  the  29th  of  January,  1848,  directed  a  military' 
reservation  of  ten  miles  square  to  be  made. 

Of  the  boundaries  of  this  reservation  this  office  has  no  official  knowledge.  On  the 
18th  of  May,  1854,  the  Secretary  of  War  directed  its  reduction  to  640  acres  as  required 
by  section  9  of  the  act  of  Febrnary  14,  1853,  herinbefore  referred  to. 

The  reservation  appears  to  have  been  reduced  under  the  supervision  of  MoJ.  G.  I. 
Rains,  as  evidenced  by  a  report  made  by  him  to  the  Secretary  of  War  August  18,  1855, 
but  at  what  particular  date,  is  not  known  to  this  office. 

The  accompanying  diagram  exhibits  the  tract  selected  for  military  purposes  by  Ma- 
jor Rains,  supposed  to  be  within  the  original  ten-mile  reservation,  in  connection  with 
the  claim  of  Denton.  The  boundaries  of  the  lands  selected  for  military  purposes, 
were  subsequently  changed  (sometime  in  1859,  exact  date  not  known)  under  the  di- 
rection of  General  Harney,  which  are  also  indicated  on  the  diagram. 

The  above  several  selections  for  military  purposes  now  present  a  question  that  does 
not  appear  to  have  been  considered  at  the  time  of  the  final  examination  and  patent- 
ing of  the  donation  claim  of  Denton  and  wife ;  and  that  is :  Was  not  the  land  covered 
by  the  claim  reserved  from  settlement  under  the  donation  act,  by  the  proviso  in  the 
9th  section  oV  the  act  which  provides  that  no  donation  right  shall  attach  to  any  traot 
or  parcel  of  land  selected  for  a  military'  post,  or  within  one  mile  thereof,  unless  the  resi- 
dence and  onitivation  shall  have^commenced  previous  to  the  selection  or  reservation  f 

The  files  of  the  War  Department  will  probably  furnish  a  more  complete  history  of 
the  selections  made  for  military  purposes  than  that  herein  given. 

The  bill  and  extract  fh>m  Mr.  Cockreirs  letter  are  returned  herewith. 
Very  respectfully,  your  obedient  servant, 

J.  M.  ARMSTRONG, 

Acting  CifmmiB$ioner, 

Hon.  Carl  Scuurz, 

Secretary  of  the  Interior. 
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A  very  important  question  arises :  What  right,  title,  or  claim,  in  law 
or  equity,  did  this  claimant  have  to  these  lands  from  1854  to  1860,  which 
will  justify  his  recovery  against  the  United  States  of  the  losses  he  claims 
to  have  sustained  f  In  the  dqnation-claim  certificate  hereinbefore  copied 
it  i  s  stated  to  have  been  proved  that  the  settlement  of  claimant  on  said 
lands  \vas  commenced  August  1, 1854,  and  that  he  filed  his  notification 
on  unsurveyed  land  on  February  17, 1855,  and  that  he  filed  his  final 
notification  after  the  survey  of  the  land  and  made  his  final  proof  Feb- 
ruary 16, 1860,  and  in  his  affidavit  setting  forth  his  claim  he  states  that  • 
he  has  been  a  resident  of  Wasco  County,  Oregon,  since  July  23, 1852,  and 
that  in  February,  1853,  he  staked  a  land  claim  on  unsurveyed  land,  the 
north  line  of  the  claim  being  about  one-quarter  mile  southwest  of  the  line 
of  the  United  States  military  reservation  of  Fort  Dalles.  According  to 
the  records  of  the  General  Land  Office  the  official  survey  of  the  township 
embracing  the  lauds  of  the  claimant  was  approved  by  the  United  States 
surveyor-general  February  4,  1860,  and  that  on  August  24,  1870,  the 
register  and  receiver  at  Oregon  City  issued  a  patent  certificate  for  the 
claim,  and  on  August  1, 1873,  a  patent  was  issued  by  the  United  States 
to  Charles  W.  Denton  and  his  wife,  Elizabeth  Denton,  for  329^^0  acres, 
the  east  half  being  assigned  to  Charles  W.  Denton  and  the  west  half  to 
his  wife  in  her  own  right.  It  further  appears  from  the  records  of  the 
Creneral  Land  Office  that  on  January  29, 1848,  the  Secretary  of  War  made 
the  Fort  Dalles  military  reservation,  embracing  ten  miles  square,  and  on 
May  18, 1854,  directed  its  reduction  to  640  acres,  and  according  to  the 
affidavit  of  Denton  his  claim  was  in  one-quarter  of  a  mile  of  the  line  of 
said  reservation. 

Now  let  us  examine  the  law  in  regard  to  such  a  claim  and  military 
reservations. 

The  act  of  Congress  referred  to,  entitled  "An  act  to  create  the  office 
of  surveyor-general  of  the  public  lands  in  Oregon,  and  to  pro\ide  for 
the  survey  and  to  make  donations  to  settlers  of  the  said  public  lands," 
approved  September  27, 1850,  section  4  provides  ^'that  there  shall  be, 
and  hereby  is,  granted  to  every  white  settler  or  occupant  of  the  public 
lands,  above  the  age  of  eighteen  years,  being  a  citizen  of  the  United  States, 
•  •  ♦  now  residing  in  said  Territory,  or  who  shall  become  a  resident 
thereof  on  or  before  the  Ist  day  of  September,  1850,  and  who  shall  have 
resided  upon  and  cultivated  the  same  for /otir  consecutive  years,  and 
shall  otherwise  conform  to  the  provisions  of  this  act,  the  quantity  of 
one  half-section,  or  three  hundred  and  twenty  acres,  of  land,  if  a  single 
man,  and,  if  a  married  man,  or  if  he  shall  become  married  within  one 
year  from  the  1st  day  of  December,  1850,  the  quantity  of  one*  section, 
or  six  hundred  and  forty  acres,  one-half  to  himself  and  the  other  half  to 
his  wife,  to  be  held  by  her  in  her  own  right.  And  the  surveyor-general 
shall  designate  the  part  inuring  to  the  husband  and  that  to  the  wife, 
and  enter  the  same  on  the  records  of  his  office :  •  •  •  Provided  fur- 
ther^ That  in  all  cases  provided  for  in  this  section  the  donation  shall 
embrace  the  land  actually  occupied  and  cultivated  by  the  settler  thereon." 

Section  9  provides  "  that  no  claim  to  a  donsttion  right  under  the  pro- 
visions of  this  act,  upon  sections  16  or  36,  shall  be  valid  or  allowed  if 
the  residence  and  cultivation  upon  which  the  same  is  founded  shall  have 
commenced  after  the  survey  of  the  same ;  nor  shall  such  claim  attach 
to  any  tract  or  parcel  of  land  selected  for  a  military  post,  or  within  one 
mile  thereof,  or  to  any  other  land  reserved  for  governmental  purposes, 
unless  the  residence  and  cultivation  thereof  shall  have  commenced  pre- 
vious to  the  selection  or  reservation  of  the  same  for  such  purposes." 

Section  14  provides    •    •    •     "And  that  such  portions  of  the  public 
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lands  as  may  be  designated,  under  the  authority  of  the  President  of 
the  United  States,  for  forts,  magazines,  arsenals,  dock-yarda,  and  ot^er 
needful  public  uses,  shall  be  reserved  and  excepted  from  the  operations 
of  this  act:  Provided  j  That  if  it  shall  be  deemed  necessary,  in  the  jndg 
ment  of  the  President,  to  include  in  any  such  reservation  the  improve- 
ments of  any  settler  made  previotis  to  the  poMoge  of  this  act^  it  shall  in 
such  cases  be  the  duty  of  the  Secretary  of  War  to  cause  the  value  of 
such  improvements  to  be  ascertained,  and  the  amount  so  ascertained 
•shall  be  paid  to  the  party  entitle<l  thereto  out  of  any  money  uot  other- 
wise ai)propriated.'' 

The  following  are  the  acts  suplemental  to  the  aforesaid  act  of  1S5(): 
Act  of  February  14,  1863  (Stats.  10,  page  158) ;  act  of  July  17.  1854 
(Stats.  10,  page  305) ;  act  of  June  25, 1864  (Stats.  13,  page  184). 

This  claim  originated  irom  1854  to  1860,  was  tirst  presented  to  the 
Commissioner  of  Indian  Affairs,  September  30,  1870,  ten  years  after 
its  origin,  and  one  month  and  seven  days  after  the  issuance  of  the  patent 
certificate  for  the  land  claim,  and  the  fact  of  the  claim  being  within  one- 
quarter  of  a  mile  of  the  military  reservation  of  Fort  Dalles  does  not  ap- 
pear to  have  been  considered  at  the  time  of  the  final  examination  and 
patenting  of  the  donation  claim  of  said  Denton  and  wife ;  wh}-  this  fact 
was  not  made  known  does  not  appear.  The  only  excuse  given  by  claim- 
ant for  not  presenting  his  claim  earlier  is  stated  in  his  aflidavit  to  be 
that  he  made  alfidavits  therefor  with  proofs  in  1860  or  1861,  and  entrusted 
them  to  William  H.  Farrer,  an  attorney,  who  took  them  to  Washington 
City,  and  he  supposed  had  taken  the  necessary  steps  to  procure  the  al- 
lowance or  adjustment  of  his  claim,  and  that  upon  Farrer's  death,  some 
two  years  prior  to  September,  1870,  he  made  inquirj'  of  his  business  and 
could  find  no  trace  of  Ruy  steps  having  been  taken,  nor  any  of  the  papers 
then  made  out.  In  the  oi>inion  of  your  committee  there  are  siindry 
reasons  why  this  claim  should  not  now  be  allowed,  among  which  are  the 
loUowing: 

First.  The  claim  is  old  and  stale,  and  the  amount  of  it  is  grossly  ex- 
aggerated and  mere  guessing. 

Second.  The  claimant  has  been  guilty  of  gross  negligence,  indiffer- 
ence and  inattention  in  the  presentation  of  his  claim  and  in  the  produc- 
tion of  competent  legal  testimony  to  sustain  it,  the  evidence  being  gen- 
eral, indefinite,  and  uncertain. 

Third.  The  claimant  had  no  legal  or  equitable  right  to  make  this  do- 
nation claim  within  one  mile  of  the  said  mihtary  reservation  then  known 
to  him ;  and  the  fact  that  the  government  officers  at  the  United  States 
Land  Office  in  Oregon,  without  knowledge  of  this  fact  received  final 
proofs  and  issued  a  patent  certificate,  and  subsequently,  in  1873,  a 
patent  was  issue<l  to  him  and  his  wife  by  the  Commissioner  of  the  Gen- 
eral Land  Office  cannot  be  held  as  against  the  United  States  to  give 
claimant  a  legiil  or  equitable  right  to  recover  damages  of  the  character 
asserted  in  his  claim. 

Fourth.  Even  admitting  as  against  the  United  States  the  validity  of 
the  donation  claim  and  that  the  subsequent  patent  issued  thereon  could 
be  so  construed  as  to  vest  title  and  right  of  action  thereon  from  the 
date  of  the  inception  of  the  claim  in  1854,  yet  such  title  and  right  of 
action  vested  not  in  the  claimant  only,  but  for  the  east  half  in  claimant 
and  for  west  half  in  the  wife  of  claimant  in  her  own  right,  and  there  is 
no  evidence  to  show  whether  the  depredations  were  on  the  half  belong- 
ing to  claimant  or  on  the  half  belonging  to  his  wife,  and  if  (m  both,  how 
much  on  each  half. 

Fifth.  According  to  the  plat  of  the  official  surveys  these  lands  were 
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high  table  lands,  good  grazing,  timber  scattering,  oak  and  pine,  and 
according  to  the  evidence  in  the  case,  Mr.  Denton  in  1857  had  only  76 
or  80  acres  in  cultivation,  and  the  extent  of  any  claim  that  he  and  his 
wife  might  have  under  any  circumstances  would  be  the  rental  value  of 
such  lands  as  were  actually  used  and  occupied  by  the  Indians,  and  the 
value  of  the  timber  actually  used  and  destroyed.  There  is  no  evidence 
whatever  as  to  the  rental  value  and  very  little  evidence  as  to  the  value 
of  the  timber,  and  it  appears  from  the  proof  made  by  claimant  that  he 
was  in  actual  possession  of  the  land  the  entire  time,  which  facts  had  to 
be  proven  in  order  to  complete  his  claim. 

For  these  and  other  reasons  which  might  be  given,  your  committee 
recommends  that  the  bill  be  indefinitely  postponed,  and  that  the  claim 
therein  presented  be  not  allowed,  and  that  this  report  be  agreed  to. 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 


April  15,  1880. — Ordered  to  be  printed. 


Mr.  Edmunds,  from  the  Committee  on  the  Judiciary,  sabmitted  the 

following 

REPORT: 

[To  accompany  bill  S.  1376.] 

The  Committee  on  the  Judiciary j  to  whom  was  re/erred  the  Mil  {8. 1376)  for 
the  relief  of  Ella  Long^  respectfully  report : 

It  appears  that  Ella  Long  and  her  late  brother,  Jeremiah  D.  Long, 
deceased,  were  the  illegitimate  children,  by  the  same  mother,  of  one 
Daniel  Long  (now  deceased),  a  resident  of  the  city  of  Washington. 

Daniel  Long,  in  his  lifetime,  purchased  and  caused  to  be  conveyed  the 
land  described  in  the  bill  to  Jeremiah  D.  Long.  Daniel  Long  has  de- 
ceased, leaving  surviving  him  a  person  claiming  to  be  his  widow,  and 
leaving  some  property  claimed  by  her  and  his  legitimate  heirs,  to  wnich, 
of  course,  Ella  Long  has  no  claim.  Jeremiah  D.  Long  has  also  died  in- 
testate without  issue  and  without  a  widow.  The  consequence  is  that  the 
lot  of  land  mentioned  in  the  bill  has  escheated  to  the  United  States  on 
account  of  the  inability  of  Ella  Long  to  inherit  from  her  natural  brother. 

Under  these  circumstances  the  committee  is  of  opinion  that  the 
United  States  ought  to  release  to  Ella  Long  the  title  so  escheated. 
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2d  Session.       f  \  No.  477. 


IN  THE  SENATE  OP  THE  UNITED  STATES. 


April  15, 1880.— Oidered  to  be  printed. 


Mr.  Baldwin,  from  tlie  Oommittee  on  Oommerce,  submitted  the  fol- 
lowing 

REPORT: 

[To  accompany  biU  S.  1610.] 

The  Committee  on  Oommercey  to  whom  was  referred  the  bill  {S.  1610)asking 
for  the  erection  of  a  light-house  at  the  entra/noe  of  Little  Traverse  Uarbor^ 
on  Lake  "Michigan^  beg  leave  to  refport  as  follows : 

The  harbor  at  little  Traverse  is  an  excellent  one,  bat  being  land- 
lockedy  it  presents  at  night  the  appearance  of  a  continaoas  shore.  It 
is  the  nearest  perfectly  safe  harbor  to  the  Straits  of  Mackinaw,  and 
is  near  the  route  pursued  by  vessels  going  to  the  lower  lakes.  It  is  so 
situated  that  vessels  can  make  it  in  the  roughest  weather,  and  frequently 
it  is  the  only  harbor  they  can  make,  but  being  without  a  light  it  is  ez- 
oeedinely  hazardous  to  attempt  to  enter  it  on  a  dark  night.  The  near* 
est  light-house  to  this  point  is  located  on  Beaver  Island,  about  thirty 
miles  distant.  The  Light-House  Board  has  recommended  the  estab- 
lishment of  this  light  and  is  of  the  opinion  that  it  would  be  very  desira- 
ble as  a  harbor  of  refhge.  and  of  great  benefit  to  commerce.  The  Secre- 
tary of  the  Treasury  estmiates  the  cost  of  a  light-house  with  fog-signal 
at  this  point  at  $15,000. 

The  committee  therefore  recommend  the  passage  of  the  accompanying 
bilL 

O     ' 
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2d  Session.       J  \  No.  478. 


IN  THE  SENATE  OP  THE  UNITED  STATES. 


April  16, 1880.— Ordered  to  be  printed. 


Mr.  KiRKWOOD,  from  the  Committee  on  Pensions,  submitted  tlie  fol- 
lowing 

REPORT: 

[To  accompany  bill  H.  R.  2857.] 

The  Committee  on  Pensions^  to  whom  was  referred  the  bill  (H.  B.  2857) 
granting  a  pension  to  Joseph  Showman^  have  considered  the  same^  and 
report : 

The  evidence  in  the  case  fully  sustains  the  report  of  the  House  Com- 
mittee on  Invalid  Pensions,  which  is  as  follows : 

Tte  claimant,  Joseph  Showman,  enlisted  on  the  22d  day  of  August,  1862,  in  Com- 
pany  C,  Eighty-fonrtn  Regiment  Pennsylvania  Volunteers,  and  was  honorably  dis- 
charged on  the  22d  of  December,  1862,  by  surgeon^s  certificate  of  disability.  He  applied 
for  pension  on  the  20th  of  October,  1876,  alleging  that  at  Camp  Curtin,  Harrisburgh, 
Pa.,  and  in  line  of  duty,  on  the  Ist  day  of  October,  1862,  he  fell  into  a  ditch  and  a  cart- 
wheel ran  over  his  breast,  injuring  his  breast  internally  on  the  left  side,  depressing  it ; 
and  that  he  discharges  matter  and  blood  from  his  breast,  and  has  ever  since  the  in- 
jury. This  claim  was  rejected  by  the  Commissioner  of  Pennions  on  the  10th  of  May, 
1878,  because  there  was  no  record  of  alleged  injury,  and  inability  to  furnish  medical 
evidence,  and  that  the  disability  existed  prior  to  enlistment. 

The  claimant  alleges  that  after  the  injury  he  was  taken  to  the  hospital,  was  not 
treated  by  the  surgeon  of  the  regiment,  and  that  he  cannot  ascertain  the  name  of  the 
surgeon  of  the  hospital  and  his  place  of  residence  if  now  alive. 

William  W.  Brown,  on  the  19th  of  January,  1S77,  swears  that  the  claimant  lived  at 
his  house  for  twelve  months  before  he  enlisted,  and  that  prior  to  and  at  the  date. of 
enlistment  was  a  sound,  able-bodied  man,  and  especially  free  from  all  disease  of  breast 
or  side. 

Jacob  Enos,  Jacob  Croner,  and  Daniel  Kuhns,  on  the  12th  day  of  October,  1876,  tes- 
tified that  the  claimant  was  a  sound,  able-bodied  man,  and  free  from  disease  of  breast 
at  date  of  enlistment. 

William  Logan,  captain  of  the  company,  testifies  that  at  Harrisburgh,  Pa.,  about 
October  1,  18^,  claimant  fell  across  a  ditch  or  gutter  and  a  cart-wheel  passed  over 
his  breast,  and  that  he  was  taken  to  the  hospital  and  afterward  discharged.  Daniel 
Kuhns  and  Samuel  Kunkle,  comrades,  testify  to  the  injury  and  say  the  claimant  was 
internally  injured  on  the  left  side,  and  that  they  helped  to  carry  him  away. 

Jonathan  Shawly  and  Henry  Nedrow  say  that  the  claimant  was  not  treated  by  the 
regimental  snrgeon,  but  was  taken  to  the  hospital  immediately  after  being  hurt. 

Dr.  Henry  Brubaker  testifies  that  he  had  the  claimant  under  treatment  after  Decem- 
ber, 1862,  until  in  September,  1864,  for  pulmonary  hemorrhage. 

Dr.  A.  6.  Miller  testified  that  he  treated  claimant  since  June,  1872,  for  disease  of 
breast  and  side,  which  he  thinks  originated  from  some  injury.  He  says  the  claimant 
is  always  expectorating  mucus  and  blood  in  large  quantities,  with  soreness  and  constant 
pain  in  left.  side. 

William  W.  Brown,  Jacob  Croner,  Jacob  Enos,  Abraham  Shaulis,  Hon.  Koah  M. 
Marker,  and  Dr.  Moses  Hartman,  and  other  reputable  witnesses  testify  to  the  disability 
of  the  claimant  after  his  discharge;  that  he  had  *' a  sore  breast  and  side ;''  that  he 
*Maid  in  bed  much  of  the  time  spitting  blood" — sometimes  ** blood  ran  out  of  hia 
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month:"  that  ''he  is  in  delicate  health;"  and  that  his  "disability  has  been  continn- 
oos."  examining  Snrffeon  W.  B.  Lawlnan,  in  his  report  of  the  examination  of  the  claim- 
ant made  on  the  6th  of  Aoffust,  1877,  says  the  disability  is  permanent,  and  that  it  is 
his  belief  that  it  originated  in  the  service  in  line  of  duty,  and  rates  the  disability  at 
three-fourths,  or  |6  per  month. 

Your  committee  axe  of  opinion  Mr.  Sliowman  is  clearly  entitled  to  a 
pension.  They  recommend  that  the  bill  be  amended  by  striking  oat  all 
after  the  word  '^  volunteers "  in  the  sixtiiline  and  inserting  in  lieu  there- 
of the  following  words :  ^^  Subject  to  the  limitations  and  provisions  of 
the  pension  laws,"  and  that  the  bill  so  amended  do  pass. 
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IN  THE  SENATE  OF  THE  UNITED  STATES- 


April  16,  1880.— Ordered  to  be  printed. 


Mr.  KiEKWOOD,  from  the  Committee  on  Pensions,  submitted  the  fol- 
lowing 

REPORT: 

[To  accompany  bill  S.  1465.  ] 

The  Cornmittee  on  Pensions^  to  whom  teas  referred  the  hill  {8. 1465)  grant- 
ing a  pension  to  William  H.  H,  Anderson j  have  considered  thesame^  and 
report : 

That  Mr.  Anderson  enlisted  as  a  private  in  Company  B,  First  Regi- 
ment Indiana  Artillery  Volunteers,  in  July,  1861,  for  three  years  or  the 
war ;  that  he  was  honorably  discharged  at  New  Orleans  July  31, 1864, 
by  reason  of  expiration  of  his  term  of  service;  that  he  was  then  and 
there  paid  in  full  for  his  service  and  the  cost  of  transportation  to  his 
home  in  the  State  of  Indiana ;  that  on  his  passage  home  on  the  govern- 
ment transport  Empress,  the  boat  was  attacked  by  a  band  of  guerrillas 
from  the  bank  of  the  Mississippi  Eiver,  and  Anderson  was  severely 
wounded  on  the  shoulder  by  a  fragment  of  shell;  that  the  result  of  the 
wound  has  been  such  as  to  totally  disable  him  from  the  performance  of 
manval  labor. 

Anderson  made  application  to  the  Pension  Office  for  a  x)ension,  which 
was  refused  for  the  reason  that  the  wound  which  caused  his  disability  was 
received  after  his  discharge  from  the  service. 

The  committee  are  of  opinion  Anderson  is  entitled  to  a  pension,  and 
recommend  that  the  bill  be  amended  by  striking  out  all  after  the  word 
**  States"  in  line  7  and  inserting  the  words  "  subject  to  the  provisions  and 
limitations  of  the  pension  laws,"  and  that  the  biU  so  amended  be  passed. 
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IS  THE  SENATE  OF  THE  UNITED  STATES. 


April  16,  1880.— Ordered  to  be  printed. 


Mr.  Withers,  from  the  Committee  on  Pensions,  submitted  the  following 

REPORT: 

[To  accompany  bill  H.  R.  1460.] 

The  Committee  on  Pensions^  to  tchom  teas  referred  the  hill  {H.  R.  1460) 
granting  a  pension  to  James  P.  Sayer,  have  carefully  examined  the  saine^ 
and  report  : 

That  James  P.  Sayer  was  a  private  in  Company  C,  of  the  One  hundred 
and  fortieth  Pennsylvania  Volunteers,  and  was  wounded  while  in  the 
line  of  duty.  This  committee  ftiUy  agrees  with  the  conclusions  arrived 
at  by  the  House  committee,  which  said  report  is  herewith  apx>ended. 
This  committee  recommend  that  House  bill  No.  1460,  granting  an  in- 
crease of  pension  to  James  P.  Sayer,  be  passed. 


[H.  Report  No.  65,  46th  Congress,  2d  session.] 

It  is  in  evidence  that  the  claimant  received  four  distinct  woands  at  the  battle  of 
Gettysburg,  Pa. :  one  a  eunshot  wound  in  left  leg,  which  snbeeouently  necessitated 
the  amputation  of  leg  below  the  knee ;  a  sunshot  wound  in  each  snoulder.  and  a  shell 
wound  on  right  fore-arm.  That  he  now  fi'aws  a  pension  at  the  rate  of  $18  per  month, 
the  same  as  is  allowed  by  law  to  those  who  have  lost  a  leg  below  the  knee  and  have 
full  use  of  both  arms  for  clerical  work.  It  also  appears  in  evidence  that  claimant  made 
application  to  the  Pension  Office  for  increase  in  1877,  offering  medical  and  other  testi- 
mony as  to  the  condition  of  these  several  wounds  and  the  disability  resulting  there- 
from, which  application  was  rejected  on  the  ground  that  claimant  was  then  receiving 
all  tne  pension  to  which  he  was  entitled  under  existing  law,  notwithstanding  the 
painful  and  increasing  disability  from  three  several  wounas  other  than  the  one  which 
uf  itself  entitled  him  to  the  pension  he  was  receiving.  Dr.  Qeorge  A.  Dougherty, 
Unite<l  States  examining  surgeon,  September  19,  1873,  says  of  these  wounds:  ^ Large 
cicatrix  on  left  shoulder,  deep-seated ;  frequently  has  numbness  in  middle  and  ring 
tinkers,  sometimes  in  arm ;  cicatrix  of  right  shoulder  from  a  flesh  wound ;  cicatrix  on 
right  fore-arm,  tender  on  pressure  and  adnerent  to  tendons ;  at  times  painful."  Dr.  T. 
D.  M.  Wilson,  United  States  examining  surgeon,  October  22,  1877,  says  of  shoulder 
wounds:  "Nervous  sensibility  partially  destroyed,  numbness  of  whole  hand,  and 
cramping  when  much  used."  Dr.  A.  S.  McElree,  a  reputable  physiciaii,  in  affidavit 
dated  March  21,  1879,  savs  of  wound  of  shoulder  and  right  arm,  that  they  render  him 
unlit  to  perform  manual  labor,  and  that  he  performs  light  office  work  with  great  incon- 
venience and  physical  suffering ;  that  arms  very  often  become  void  of  feeling  and  to 
some  extent  powerless  when  used  in  writing,  &c.  Dr.  W.  R.  Thompson,  the  family 
physician  of  claimant,  who  amputated  his  limb,  in  his  affidavit  March,  1879,  says  of 
these  wounds  that  at  the  time  they  were  received  they  were  also  attacked  with  gan- 
grene ;  they  are  now  the  seat  of  unsightly  scars,  a  source  of  constant  suffering,  and 
have  permanently  impaired  the  use  of  the  arms,  so  that  writing  or  other  employment 
becomes  tiresome  and  painful. 

It  also  appears  in  evidence  that  this  soldier  enlisted  when  verv  young  and  was  ex- 
ceptionally neroic  and  temperate  in  habits,  himself  witnessing  the  amputation  of  his 
leg  without  a  tremor,  positively  refusing  either  chloroform  or  ether. 

The  law  provides  a  pension  of  $50  per  month  for  total  disability,  and  $18  per  month 
for  loss  of  leg  below  the  knee.  The  claimant  in  this  bill  asks  an  increase  from  $18  to 
$30  per  montn. 

The  committee  recommend  the  passage  of  the  bill. 
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46th  Oongeess,  >  SENATE.  i  Eeport 

2d  Session.       f  \  No.  481. 


IS  THE  SENATE  OF  THE  UNITED  STATES. 


April  16,  1880.— Ordered  to  be  printed. 


Mr.  WiTHEES,  from  the  Committee  on  Pensions,  submitted  the  fol- 
lowing 

REPORT: 

[To  accompany  bill  H.  R.  740.] 

The  Committee  on  Pensions  having  examined  the  bill  (H.  R.  740) 
granting  a  pension  to  Martha  J.  Eobinson,  widow  of  James  H.  Eobinson, 
private  Company  E,  Fifth  Eegiment  Indiana  Cavalry  Volunteers, 
together  with  the  accompanying  papers,  find  that  James  H.  Eobinson 
enlisted  August  18, 1862,  for  three  years ;  that  he  was  discharged  on 
surgeon's  certificate  of  disability  from  disease — chronic  pneumonia — 
on  the  26th  September,  1863,  and  died  August  11, 1866;  that  the  appli- 
cation of  his  widow  for  a  pension  was  rejected  because  "  no  testimony 
is  filed  in  the  case  to  show  the  name  and  nature  of  the  disease  that 
caused  the  soldier's  death." 

Unchallenged  evidence  is  on  file  of  the  good  health  of  the  soldier 
prior  to  enlistment,  official  evidence  that  he  was  treated  in  the  Army  for 
disease,  and  discharged  on  surgeon's  certificate  of  disability,  which  also 
states  his  unfitness  for  enlistment  in  the  Invalid  Corps.  It  is  also  shown 
that  he  was  never  well  after  his  return  from  the  Army;  and  filed  among 
the  papers  is  a  certificate  from  the  board  of  enrollment  of  the  second  dis- 
trict of  Indiana,  bearing  date  January  10, 1865,  that  he  "  is  exempt  from 
all  military  duty  by  reason  of  hypertrophy  of  the  heart."  These  circum- 
stances, in  the  opinion  of  the  committee,  constitute  a  series  of  facts 
which  establish  the  justice  of  the  claim,  and  whether  the  disease  were 
chronic  pneumonia  or  hypertrophy  of  the  heart  does  not  affect  the 
validity  of  the  claim.  The  committee  recommend  the  passage  of  the 
House  bill. 


Digitized  by  VjOOQ iC 


Digitized  by  VjOOQ iC 


46th  CoNaBESS, )  SENATE.  i  Eepobt 

2d  Session.       i  >  No.  482. 


m  THE  SENATE  OF  THE  XJNITED  STATES. 


April  16,  1880. — Ordered  to  be  printed. 


Mr.  V^iTHEBS,  from  the  Committee  on  Peosions,  submitted  the  following 

REPORT: 

[To  accompany  biU  H.  R.  2860.] 

The  Committee  on  Pensions^  to  whom  was  referred  the  bill  (H.  B.  2860) 
grantiiM  a  pension  to  Thomas  A.  Vaughn^  private  Company  O,  Seventy- 
sixthy  regiment  Pennsylvania  Volunteers^  have  carefully  examined  the 
samej  aiid  report : 

That  the  records  show  that  the  applicant  enlisted  on  the  4th  day  of 
September,  1861,  and  waa  discharged  December  31, 1863,  and  immedi- 
ately re-enlisted  as  a  veteran  volunteer,  and  was  honorably  discharged 
September  1, 1865 ;  that  he  applied  for  a  pension  June  5, 1878,  alleging 
disability  from  disease  of  the  kidneys,  caused  by  an  attack  oi  typhoid 
fever.  The  claim  was  rejected  by  the  Commissioner  of  Pensions  because 
there  was  '^no  disability  from  the  cause  alleged."  The  hospital  records, 
however,  show  that  he  was  almost  constantly  in  the  hospital  or  on  sick- 
furlough  from  September,  1861,  to  date  of  discharge,  being  treated  for 
various  diseases,  but  for  disease  of  the  kidneys,  specifically,  the  latter 
portion  of  time.  The  report  of  the  examining  surgeon  establishes  the 
fact  of  the  existence  of  disease  of  the  kidneys  at  the  date  of  his  examina- 
tion, October  22, 1878,  and  though  claimant  is  unable  to  ftimish  proof  of 
continuous  medical  treatment  for  diseased  kidneys  from  the  date  of  his 
discharge  to  the  present  time,  though  he  swears  to  the  fact,  yet  the  official 
record  of  treatment  in  hospital  for  that  affection,  extending  over  a  period 
of  at  least  two  years  and  up  to  the  date  of  his  discharge  as  an  invalid, 
and  the  undoubted  existence  of  the  disease  and  consequent  disability  at 
the  present  time,  constitute  in  the  opinion  of  the  committee  such  reason- 
able and  equitable  grounds  of  belief  in  the  justice  of  the  claim  that  they 
recommend  the  passage  of  the  House  bill  with  an  amendment  as  reported. 
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m  THE  SENATE  OF  THE  UNITED  STATES. 


Apbil  16,  1880.— Ordered  to  be  printed. 


Mr.  Withers,  from  the  Committee  on  Pensions,  submitted  the  following 

RErORT: 

[To  accompany  bill  8.  1411.] 

The  Committee  on  PensionSj  to  whom  was  referred  the  bill  (&  1411)  grant- 
ing a  pension  to  James  Morgan,  Company  JT,  Third  United  States  In- 
fantry y  have  carefully  examined  the  same^  and  report : 

That  the  claim  is  pending  before  the  Commissioner  of  Pensions, 
awaiting  the  receipt  of  necessary  testimony.  They  therefore  report  th% 
same  adversely,  and  ask  its  indefinite  posti)onement. 
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46th  Congress,  )  SENATE.  (  Report 

2d  Session.       f  \  No.  484. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


April  16,  1880.— Ordered  to  be  printed. 


Mr.  Withers,  from  the  Committee  on  Pensions,  submitted  the  following 

REPOET: 

[To  accompany  biU  S.  1363.] 

Ihe  Committee  on  Pensions,  to  whom  teas  referred  the  bill  [8. 1363)  granting 
a  pension  to  Mi  Coopridee,  of  Company  &,  Fifty-ninth  Megiment  Indiana 
Volunteer  Infantry,  report  a^  follows: 

That  the  Claimant  proves  that  he  was  wounded  at  Yicksburg,  and  was 
treated  infield  hospital  there,  and  afterwards  in  general  hospital,  for  the 
injuries  received,  and  that  his  disability,  as  per  examining  surgeon's 
certificate,  is  rated  as  "  total  ^P 

The  committee  therefore  recommend  that  Senate  bill  No.  1363,  grant- 
ing a  pension  to  Eli  Coopridee,  do  pass. 
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IN  THE  SENATE  OP  THE  UNITED  STATES. 


April  16, 1880.— Ordered  to  be  printed. 


Mr.  Baldwin,  from  the  Committee  on  Commerce,  submitted  the  fol- 
lowing 

REPORT: 

[To  accompany  bill  S.  1593.  ] 

The  Committee  on  Commerce,  to  whom  was  re/erred  the  hill  (8. 1593)  au- 
thorizing the  Richmond  and  Southwestern  Railway  Company  to  build 
bridges  across  the  Pamunky  and  Mattaponi  Rivers,  having  had  the  same 
under  consideration,  beg  leave  to  report  as  follows : 

The  points  on  these  rivers  designated  for  the  erection  of  bridges  are 
within  the  State  of  Virginia,  and  consequently  it  is  entirely  competent 
for  that  State  to  grant  the  privilege  desired.  This  principle  is  fully 
established  by  decisions  of  the  Supreme  Court  in  a  number  of  similar 
cases.    The  committee  therefore  recommend  ^that  the  bill  do  not  pass. 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 


April  16,  1880.— Ordered  to  be  printed. 


Mr.  Baldwin,  from  the  Committee  on  Commerce,  submitted  the  fol- 
lowing 

REPORT: 

[To  accompany  bill  S.  938.] 

The  Committee  on  Commerce^  to  whom  was  re/erred  the  bill  {S.  938)  author- 
izing the  Astoria  and  Winnemucca  Railroad  Company  to  construct 
bridges  across  Youngs  Bay  or  River,  and  Lewis  and  Clarices  River,  in 
the  State  of  Oregon,  having  had  the  same  under  consideration,  beg  leave 
to  report  as  follows : 

The  points  on  these  rivers  designated  for  the  erection  of  bridges  are 
both  within  the  State  of  Oregon,  and  consequently  it  is  entirely  compe- 
tent for  that  State  to  grant  the  privilege  desired.  This  principle  is 
fully  established  by  decisions  of  the  Supreme  Court  in  a  number  of  sim- 
ilar cases.    The  committee  therefore  recommend  that  the  bill  do  not  pass. 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 


APRune,  1880. — Ordeied  to  b«  printed. 


Mr.  Withers,  from  the  Committee  on  Pensions,  submitted  the  foUoving- 

REPORT: 

[To  aooompany  bill  S.  1248.] 

The  Committee  on  PemUmSy  to  whom  teas  referred  the  bill  {S.  1248)  grami- 
ing  a  pemdon  to  Rebecca  T.  Scotty  have  carefully  examined  the  same^  ami 
report: 

That  the  petition  should  not  be  allowed,  for  the  following  reasons: 
Colonel  Scott  died  of  consomption  after  leaving  the  service.  A  special 
act  was  passed  in  1878,  granting  a  pension  to  his  widow  for  the  balance 
of  her  natural  life,  dating  from  May  25, 1878.  The  petitioner  now  asks 
arrears  of  pension  for  the  period  of  18  years,  computing  firom  the  death 
of  her  husband  to  the  25th  of  May,  1878,  amounting,  at  the  present  rate 
allowed  her,  to  $5,400.  The  committee  recommend  that  the  bill  do  not 
pass. 
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